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LETTER  OF  INSTRUCTION. 


Teeasuby  Department, 

Office  of  the  Secebtaby, 
Washington,  D.  0.,  June  SO,  191S. 

The  following  instructions  are  published  for  the  information  and 
guidance  of  customs  officers  and  others  concerned : 

1.  Decisions"  of  the  Board  of  United  States  General  Appraisers 
adverse  to  the  Government  will,  if  not  appealed  from,  take  effect  60 
days  after  their  respective  dates,  except  that  decisions  based  on  pro- 
tests filed  in  Alaska  and  in  the  insular  and  other  outside  possessions 
of  the  United  States  will  take  effect  90  days  after  their  respective  dates, 
in  accordance  with  subsection  29  of  section  28  of  the  act  of  August  5, 
1909.  Entries  covering  the  merchandise  the  subject  of  such  decisions 
will  be  reliquidated  in  harmony  therewith  at  the  expiration  of  the 
period  mentioned,  except  that  entries  covering  merchandise  the  sub- 
ject of  decisions  of  the  board  which  follow  a  given  decision  of  the 
Court  of  Customs  Appeals  involving  the  same  issue  will  be  reliqui- 
dated immediately  upon  receipt  of  orders  from  the  board. 

2.  Entries  the  subject  of  protests  which  have  not  been  forwarded  to 
the  board,  and  which  are  covered  in  principle  by  a  given  decision  of 
the  Court  of  Customs  Appeals,  will  be  reliquidated  in  harmony  with 
the  said  decision  after  30  days  have  elapsed  from  the  date  thereof. 

3.  Unliquidated  entries  which  involve  issues  covered  by  a  given 
decision  of  the  Court  of  Customs  Appeals,  and  which  would  in  ordi- 
nary course  be  liquidated  within  30  days  after  the  rendering  of  such 
decision,  will  be  suspended  until  30  days  have  elapsed  from  the  date 
of  such  decision,  and  will  then  be  liquidated  in  accordance  with  the 
principle  laid  down  by  the  court. 

4.  In  the  absence  of  specific  instructions  from  the  department  to  the 
contrary,  decisions  of  the  Board  of  United  States  General  Appraisers 
adverse  to  the  Government,  if  appealed  from  by  the  department,  will 
not  result  in  any  change  of  practice  prior  to  the  decision  of  the  appeal 
by  the  Court  of  Customs  Appeals. 

,  5.  Decisions  of  the  Court  of  Customs  Appeals  adverse  to  the  Gov- 
ernment will  become  effective  upon  the  issuing  of  orders  by  the 
Board  of  United  States  General  Appraisers  pursuant  to  the  mandates 
of  the  said  court.  Entries  covering  the  merchandise  the  subject  of 
such  decisions  will  be  reliquidated  only  upon  receipt  of  such  orders. 

W.  G.  McAdoo 
Secretary  of  the  Treasury, 
(III) 


CUSTOMS. 


(T.  D.  33056,) 


Values  of  foreign  coins. 
[Circular  No.  1.] 

Treasury  Department,  January  7,  191S. 

In  pursuance  of  the  provisions  of  section  25  of  the  act  of  August 
27,  1894,  I  hereby  proclaim  the  following  estimate  by  the  Director  of 
the  Mint  of  the  values  of  foreign  coins  to  be  the  values  of  such  coins 
in  terms  of  the  money  of  account  of  the  United  States,  to  be  followed 
in  estimating  the  value  of  all  foreign  merchandise  exported  to  the 
United  States  during  the  quarter  beginning  January  1,  1913,  ex- 
pressed in  any  such  metallic  currencies. 

Entries  of  merchandise  liquidated  upon  the  values  proclaimed 
herein  will  be  subject  to  reliquidation  upon  the  order  of  the  Secretary 
of  the  Treasury  whenever  satisfactory  evidence  shall  be  produced  to 
him  showing  that  the  values  in  United  States  currency  of  the  foreign 
money  specified  in  the  invoices  were  at  the  date  of  certification  at 
least  10  per  cent  more  or  less  than  the  values  herein  proclaimed. 

Franklin  MacVeaqh,  Secretary. 


EstimaU  by  Director  of  Mint  of  the  values  of  foreign  coins. 


Country. 


Argentine  Republic 

Austria-Hongaiy 

Belgium 

BoUvia 

BraxU 

British  Colonies  in  Aus- 
tralasia and  Africa. 

Canada 

Central  American  Sts.: 

Costa  Rica 

British  Honduras. . 

Guatemala 

Honduras 

Nicaragua. 

Salvador 

Chile 


Legal  standard. 


Gold 

Gold 

Gold  and  silver 

Gold 

Gold 

Gold 

Gold 

Gold 

Gold 

SUver 

Silver 

Silver 

Silver 

Gold 


Monetary  unit. 


Peso 

Crown 

Franc 

Boliviano 

Milrels 

Pound  sterling 

Dollar 

Colon 

Dollar 

Peso 

Peso 

Peso 

Peso 

Peso 


Currency:  Inconvertible  pa- 
per, exchange  rate  16  to  18 
pesos— $1. 

Currency:  Bank   notes,  ex- 
change rate  Mar.  20,  1912 
10.415. 

Currency:  Inconvertible  pa- 
per, exchange  rate  16}  to 
17  pesos—$l. 

Currency:  Convwtlble  into 
silver  on  demand. 

Currency:  Inconvertible  pa* 
per;  exchange  rate,  ap* 
proximately,  10.2230. 

1  The  ezdumge  rates  shown  under  this  heading  are  recent  quotations  and  given  as  an  indication  of  the 
values  of  cmrencles  which  are  fluctuating  In  their  relation  to  the  legal  standard.  They  are  not  to  take 
the  place  of  the  consular  certificate  where  It  is  available. 
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Value  in 

terms  of 

United 

States 

money. 


10.965 

.203 
.193 

.389 

.546 

4.8665 

1.000 

.465 

1.000 

.462 

.462 

.462 

.462 
.365 


Remarks.! 


Currency:  Depreciated  paper, 
convertible  at  44  per  cent 
of  face  value. 

Member    of    Latin    Union; 

r>ld  is  the  actual  standard, 
bolivianos  equal  1  pound 
sterling. 
Currency:  Government  paper, 
convertible  at  tO.3244  to 
the  milrels. 


T.  D.  33056] 


Estimate  by  Director  of  Mint  of  the  values  of  foreign  coins — Continued. 


Coantry. 


China. 


Colombia 

Denmark , 

Ecuador 

Egypt 

Finland 

France 

German  Empire. 
Great  Britain... 
Greece 

Haiti 

India  (British).. 

Italy 

Japan 

Liberia 

Mexico 

Netherlands 

Newfoundland.. , 

Norway , 

Panama , 

Persia 


Pero 

Philippine  Islands 
Portu^ 

Roiimania 

Russia 

Santo  Domingo. . . 

Servia 

Siam 

Bpahi 


Straits  Settlements. , . . . 

Sweden 

Switserland 

Turkey 

Uruguay 

Veneniela 


Legal  standard. 


Monetary  unit. 


Silver. 


Gold. 


Gold. 
Gold. 
Gold. 


Gold 

Gold  and  silver 


Gold 

Gold 

Gold  and  aflver 


Gold. 


Gold 

Gold  and  silver 


Gold. 
Gold. 


Gold 

Gold 

Gold 

Gold 

Gold 

Gold  and  silver 


Gold 

Gold 

Gold 

Gold 

Gold 

Gold 

Gold 

Gold 

Gold  and  silver 


Gold 
Gold 
Gold 

Gold 

Gold 
Gold 


Tael. 


Amoy 

Canton 

Cheefoo 

Chin  Kiang. . . . 

Fuehau. . . . 

H  a  1  k  w  a  n 
(customs). 

Huikow 

Kiaochow 

Nankin 

Nluchwang 


Ningpo.. 
Peking..., 
Shanmai. 


Dollar 


Dollar. 


ShangI 

Swatow , 

Takau 

Tientsin 

fYuan 

Hongkong. . 

Brit^ 

Mexican 


Crown 

Sucre 

Pound  (100  piasters). 


Mark 

Franc 

Mark 

Pound  sterling 
Drachma 

Gourde 

Rupee 

Lira. 

Yen 

Dollar 

Peso 

Florin 

Dollar 

Crown.. « 

Balboa 

Kian 


Libra.. 
Peso... 
MUreis. 

Leu 

Ruble.. 
Dollar.. 
Dfaiar.. 
Tical... 
Peseta. 

Dollar.. 
Crown. 
Franc. 

Piaster. 

Peso... 
Bolivar 


Value  In 

terms  of 

United 

States 

money. 


to.  758 
.756 
.726 
.740 
.701 
.771 

.709 
.734 
.750 
.711 
.728 
.739 
.602 
.700 
.702 
.734 
.552 
.496 
.496 
.502 
LOOO 


.268 

.487 

4.943 


.193 
.193 

.238 

4.8665 

.199 

.965 


.3244i 
.193 

LOOO 


.498 

.402 
L014 

.268 
LOOO 

.1704 


4.8665 
.500 
L080 


.193 
.515 
LOOO 
.193 
.3708 
.193 


.5677 

.268 

.193 

.044 

L034 
.193 


Remarks. 


Currency:  Inconvertible  p»- 
per;  exchange  rate,  ap- 
proximately, $102  paper  to 


The  actual  standard  is  the 
British  pound  sterling, 
which  is  legal  tender  for 
97^  piasters. 

Member  of  Latin  Union; 
gold  £b  the  actual  standard. 


Member  of  Latin  Union 
gold  Is  the  actual  standard; 

Currency:  Inconvertible  pa- 
per; exchange  rate,  ap- 
proximately, 10.2941. 

(lo  rupees  equal  1  pound 
sterling.) 

Member  of  Latin  Union 
gold  la  the  actual  standard; 

Currency:  Depreciated  silver 
token  coins.  Customs  du- 
ties are  collected  in  gold. 


This  is  the  value  of  the  cold 
kran.  Currency  ia  silver 
circulating  above  its  me- 
tallic value;  exchange  value 
of  silver  kran,  approxi- 
mately, 10.0685. 

Currency:  Inconvertible  pa- 
per; exchange  rate,  ap- 
proximately, 10.9860. 


Valuation  ia  for  the  eold  pe- 
seta; currency  is  sUver  cir- 
culating above  its  metallio 
value;  exchange  value,  ap- 
proximately, 10.1794. 

Member  of  Latin  Union:  gold 
ia  the  actual  standard. 

100  piasters  equal  to  the 
Turkish  pound. 
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(T.  D.  33057.) 
Drawback  on  electric  Jlatirans. 

Drawback  on  electric  jflatirons  manufactured  by  the  Chicago  Flexible  Shaft  Co.,  of 
Cliicago,  111.,  with  the  use  of  imported  hardwood  General  Electric  plugs. 

•  Treasury  Department,  January  2j  191S. 
Sir:  Drawback  is  hereby  allowed  under  section  25  of  the  tariff  act 
of  August  5,  1909,  and  the  regulations  promulgated  thereunder 
(T.  D.  31695  of  June  16,  1911),  on  electric  flatirons  manufactured  by 
the  Chicago  Flexible  Shaft  Co.;  of  Chicago,  HI.,  with  the  use  of  imported 
hardwood  General  Electric  plugs. 

The  allowance  shall  not  exceed  one  liardwood  General  Electric  plug 
to  each  flatiron  exported. 

The  sworn  statement  of  the  manufacturer,  dated  December  18, 
1912,  is  transmitted  herewith  for  filing  in  your  office. 

Respectfully,  James  F.  Curtis, 

(97196.)  Assistant  Secretary, 

Collector  of  Customs,  ChicagOf  lU. 


(T.  D.  33058.) 
MiU  huttings  and  deal  ends. 

Mill  buttings  and  deal  ends  dutiable  as  waste  at  the  rate  of  10  per  cent  ad  valorem 

under  paragraph  479,  tariff  act  of  1909. 

Treasury  Department,  January  S,  191S, 

Sm;  I  have  to  acknowledge  the  receipt  of  your  letter  of  the  25th 
ultimo,  in  which  you  invite  attention  to  the  decision  of  the  Board  of 
United  States  General  Appraisers  of  November  7,  1912,  Abstract 
30436  (T.  D.  32926),  involving  the  classification  of  pieces  of  sawed 
wood  known  as  ''mill  buttings"  and  *'deal  ends,"  imported  through 
your  ix)rt. 

Duty  was  assessed  upon  the  merchandise  at  .the  rate  of  $1.25  per 
1,000  feet,  board  measure,  under  paragraph  201  of  the  tariff  act,  as 
lumber.  The  importers  in  their  protest  claimed  that  the  merchandise 
was  properly  dutiable  at  the  rate  of  10  per  cent  ad  valorem  as  waste 
under  paragraph  479  of  the  said  act. 

It  appears  from  the  testimony  that  the  pieces  were  used  in  the 
making  of  boxes.  The  board,  while  expressing  the  opinion  that  this 
use  does  not  justify  any  different  conclusion  from  that  reached  in 
G.  A.  6573  (T.  D.  28070),  holding  similar  merchandise  to  be  free  of 
duty  as  firewood  under  paragraph  712  of  the  tariff  act,  overruled  the 
protest  on  the  ground  that  there  was  no  claim  made  in  the  protest 
under  said  paragraph  712. 

You  report  that  merchandise  of  the  character  mentioned  is  pur- 
chased by  importers  at  a  certain  price  per  1 ,000  feet  board  measure, 
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the  quantity,  however,  bein^  ascertained  by  weight  on  the  basis  of 
2,800  pounds  to  the  1,000  feet,  and  that  the  wood  is  imported  for  the 
purpose  of  using  the  same  in  the  makijig  of  boxes;  that  the  waste  in 
such  remanuf acture  is  about  40  per  cent,  and  that  while  this  waste  is 
burned  under  the  boilers  of  the  remanufacturing  plant,  the  w-ood  is 
not  imported  for,  nor  in  a  strict  sense  used,  as  firewood,  the  price  of 
the  wood  being  from  two  to  three  times  the  price  of  firewood  of  similar 
quality. 

The  board,  in  its  decision  of  March  11,  1909,  Abstract  20818 
(T.  D.  29629),  sustained  a  protest  claiming  that  certain  mill  buttings 
or  deal  ends  were  free  of  duty  as  ])ulp  wood  or  firewood,  under  para- 
graph 699  of  the  tariff  act  of  July  24,  1 897.  In  that  decision,  however, 
the  board  found  that  the  wood  was  imported  for  the  j)Ui^)ose  of  using 
such  of  the  deal  ends  or  mill  buttings  as  might  be  suitable  in  the 
manufacture  of  box  shooks;  that  such  use  was  ex])erimental  and 
exceptional,  and  that  the  waste  resulting  from  such  effort  was  shown 
to  amount  to  about  70  ])er  cent. 

Upon  a  review  of  the  facts  as  j)resented  by  you  and  of  the  various 
decisions  cited,  the  department  is  of  the  opinion  that  mill  buttings 
and  deal  ends  of  the  character  described  are  not  entitled  to  admission 
free  of  duty  under  paragraph  712  of  the  tariff  act,  but  arc  properly 
dutiable  at  the  rate  of  10  j)er  cent  ad  valorem  as  waste  not  specially 
provided  for,  under  paragraph  479  of  the  tariff  act  of  August  5,  1909. 
Respectfully,  James  F.  Curtis, 

(64166.)  Assistant  Secretary, 

Collector  of  Customs,  Marquette^  Mich. 


(T.  D.  33059.) 
DrawhacJc  on  silk  fabrics. 

Drawback  on  silk  fabrics  manufactured  by  the  Stewart  Silk  Co.,  of  New  York,  N.  Y., 

with  the  use  of  imported  spun  silk  or  schappe. 

Treasury  Department,  January  S,  191S, 
Sir:  Drawback  is  hereby  allowed  under  section  25  of  the  tariff  act 
of  August  6,  1909,  and  the  regulations  promulgated  thereunder 
(T.  D.  31695  of  June  16,  1911),  on  silk  fabrics  known  as  quality  2308 
and  quality  2426,  manufactured  by  the  Stewart  Silk  Co.,  of  New- 
York,  with  the  use  of  imported  spun  silk  or  schappe. 

In  liquidation,  the  quantity  of  imported  spun  silk  or  schappe  which 
may  be  taken  as  a  basis  for  payment  of  drawback  may  equal  that 
claimed  in  the  drawback  entry,  provided  it  shall  not  exceed  the 
quantity  used  as  shown  by  the  sworn  statement  of  the  manufacturer, 
dated  November  26,  1912,  which  is  transmitted  herewith  for  filing  in 
your  office. 
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Supplemental  sworn  statements  may  be  filed  covering  additional 
fabrics  manufactured  by  the  above-named  firm,  and  upon  verifica- 
tion thereof  drawback  may  be  allowed  under  this  decision. 

Respectfully,  James  F.  Curtis, 

(95755.)  Asaistani  Secretary. 

COLUECTOK   OF   CuSTOMS,  NcW  YotJc. 


(T.  D.  33060.) 
Drawback  on  safety-razor  blades. 

Drawback  on  safety-razor  blades,  finished  and  unfinished,  manufactured  by  the  Gil- 
lette Safety  Razor  Co.,  of  Boston,  Mass.,  with  the  use  of  imported  Swedish  and 
English  ribbon  Bteel.—T.  D.  29217  of  August  19,  1908,  revoked. 

Treasury  Department,  January  5,  1913. 

Sir:  Drawback  is  hereby  allowed  under  section  25  of  the  tariff  act 
of  August  5,  1909,  and  the  regulations  promulgated  thereunder 
(T.  D.  31695  of  June  16, 191 1),  on  safety-razor  blades,  finished  and  un- 
finished, manufactured  by  the  Gillette  Safety  Razor  Co.,  of  Boston, 
Mass.,  with  the  use  of  importtni  Swedish  and  P]nglish  ribbon  steel. 

A  special  manufacturing  record  shall  be  kept  showing  in  addition 
to  the  usual  data  the  weight  of  the  imported  ribbon  steel  used,  the 
number  and  net  weight  of  the  finished  and  unfinished  blades,  both 
polished  and  unpolished,  stated  separately,  the  weight  of  the  waste, 
and  the  value  of  such  waste.  An  abstract  from  such  manuf^K^turing 
record  shall  be  filed  with  each  drawback  entry. 

The  allowance  may  equal  the  quantity  of  imported  ribbon  steel 
used,  as  shown  by  the  abstract  from  the  manufacturing  record,  the 
allowance  for  waste  to  be  reduced  according  to  the  number  of  pounds 
of  the  imported  material  which  the  value  of  such  waste  will  rej^lace. 

The  sworn  statement  of  the  manufacturer,  dated  October  4,  1912| 
is  transmitted  herewith  for  filing  in  your  office. 

T.  D.  29217  of  August  19,  1908,  is  hereby  revoke<l. 

Respectfully,  James  F.  Curtis, 

(53760.)  Assistant  Secretary. 

Collector  of  Customs,  Boston,  Mass. 


(T.D.  33061.) 
Authority  of  Empire  State  Surety  Co.  revoked. 

The  insurance  commiaaioner  of  the  State  of  New  York,  artinjif  under  an  order  of  the 
Supreme  Court  of  that  State,  serves  notice  that  all  claims  against  The  Empire 
State  Surety  Co.  of  New  York  must  be  filed  on  or  before  February  25,  1913. 

Treasury  Department,  January  4,  191S. 
To  collectors  of  customs  and  internal  revenue  and  others  concerned: 

Attention  is  invited  to  Department  Circular  No.  44  of  September 
16,  1912,  revoking  the  authority  of  The  Empire  State  Surety  Co., 
and  asking  all  officers  of  the  United  States  having  knowledge  of  any 
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existing  claim  against  the  said  company  to  communicate  that  fact  to 
the  Secretary  of  the  Treasury. 

The  appended  notice  from  the  superintendent  of  insurance  of  the 
State  of  New  York  makes  it  necessary  to  report  any  claim  of  the 
United  States  immediately  to  this  department. 

Shebmak  Allen,  Assistant  Secretary. 


Stats  op  Nbw  York,  Insurance  Department. 

In  the  liquidation  of  The  Empire  State  Surety  Company,  of  New  York. 

To  the  creditors  and  stockholders  and  all  other  persons  interested  in  the  affairs  of  The  Empire 
State  Surety  Company: 
Notice  is  hereby  given: 

I.  That  the  undersigned,  William  T.  Emmet,  as  superintendent  of  insurance  of  the 
State  of  New  York,  has  been  directed,  by  order  of  the  supreme  court,  this  day  made 
and  entered  in  the  office  of  the  clerk  of  the  county  of  New  York,  to  take  possession  of 
the  property  and  liquidate  the  business  of  The  Empire  State  Surety  Co.,  pursuant  to 
the  provisions  of  section  63  of  the  insurance  law;  and  that  the  undersigned  has, 
pursuant  to  said  section,  duly  appointed  Frederic  G.  Dunham,  a  special  deputy 
superintendent  of  insurance,  as  his  agent  to  liquidate  the  business  of  the  said  cor- 
poration. 

II.  That  all  persons  having  any  unsatisfied  claim  or  demand  of  any  character  against 
the  said  The  Empire  State  Surety  Co.  are  hereby  required  to  file  a  written  statement 
thereof,  verified  under  oath,  with  the  said  Frederic  G.  Dunham,  special  deputy 
superintendent  of  insurance  in  charge  of  the  liquidation  of  said  company,  at  his  office, 
No.  84  William  Street,  Borough  of  Manhattan,  city  of  New  York,  on  or  before  the  25th 
day  of  February,  1913. 

III.  That  all  stockholders  of  said  company  arc  hereby  required  to  file  the  respective 
certificates  of  stock  held  by  them  with  the  said  Frederic  G.  Dunham,  special  deputy 
superintendent  of  insurance,  at  his  said  office  on  or  before  the  said  25th  day  of  Feb- 
ruary, 1913.    Proper  receipts  therefor  will  be  given. 

IV.  That  the  claims  presented  against  the  said  company  will  be  determined,  the 
creditors  of  the  company  paid,  and  its  assets  distributed  without  other  or  further 
notice  to  pereons  failing  to  comply  with  the  above  directions. 

V.  That  all  communications  relating  to  the  said  company  should  be  addressed  to 
the  said  Frederic  G.  Dunham,  special  deputy  superintendent  of  insurance,  at  his  said 
office,  No.  84  William  Street,  Borough  of  Manhattan,  city  of  New  York. 

WiLUAM  T.  Emmet, 

Superintendent  of  Insurance. 
Dated  New  York  City,  December  16,  1912. 


(T.  D.  33062.) 

Drawback  on  sugars  and  sirups. 

Treasi'ry  Department,  January  3,  1913. 
To  collectors  of  customs  and  others  concerned: 

Drawback  is  hereby  allowed  under  section  25  of  the  tarifT  act  of 
August  5,  1909,  and  the  regulations  promulgated  thereunder  (T.  D. 
31695  of  June  16,  1911),  on  the  exportation  of  hard  and  soft  refined 
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sugars  and  sirups  manufactured  from  imported  full-duty  raw  sugars, 
Cuban  raw  sugars,  and  Philippine  raw  sugars  upon  which  duty  has 
been  paid  either  whoUy  or  in  combination  with  free  imported  raw 
sugars  or  raw  sugars  of  domestic  origin,  subject  to  the  following 
special  regulations: 

(1)  Refinery  records. — ^The  raw  stock  records  shall  identify  each 
lot  or  cargo  of  sugar  used  in  the  production  of  refined  sugar  and 
sirup  on  which  drawback  is  to  be  claimed  by  import  entry  number, 
date  of  importation,  vessel  by  which  imported,  country  of  origin, 
refiner's  raw  lot  number,  number  and  character  of  packages,  settle- 
ment weight  In  pounds  avoirdupois,  and  polarization.  (Govern- 
ment and  settlement  tests.) 

(2)  The  melt  records  shall  show  the  date  of  melting,  the  number 
of  pounds  of  each  lot  of  raw  sugar  melted,  the  full  analysis  at  melting, 
and  what  sugars  were  washed. 

(3)  There  shall  also  be  kept  a  daily  record  of  final  products  boiled, 
which  shall  show  the  date  of  the  melt,  the  date  of  boiling,  magma 
filling  serial  number,  number  of  vacuum  pan  or  crystallizer  filling, 
date  worked  off,  and  sirup  filling  serial  number. 

(4)  The  sirup  stock  records  shall  show  the  date  of  boiling,  period 
of  melt,  sirup  filling  serial  number,  number  of  barrels  in  filling, 
magma  filling  serial  number,  quantity  of  sirup,  its  disposition,  in 
tanks  or  barrels,  and  the  refinery  serial  production  number. 

(5)  The  refined  sugar  stock  records  shall  show  refinery  serial  pro- 
<luction  number,  period  of  melt,  date  of  production,  grade  of  sugar 
produced,  its  polarization,  number  and  kind  of  packages,  and  the 
net  weight. 

(6)  Abstract  from  refinery  records. — A  sworn  abstract  from  the 
foregoing  records  in  the  form  following,  covering  manufacturing 
periods  of  not  more  than  90  days,  shall  be  filed,  where  drawback 
is  to  be  claimed  on  any  part  of  the  refined  sugar  or  sirup  produced 
during  such  period,  by  each  refiner  at  the  port  of  New  York,  except 
as  to  refineries  located  in  California,  Louisiana,  Porto  Rico,  or 
Hawaii,  in  which  case  the  abstracts  shall  be  filed  respectively  at  San 
Francisco,  New  Orleans,  San  Juan,  and  Honolulu.  The  collectors 
at  the  ports  mentioned  shall  keep  a  full  and  complete  record  of  the 
quantities  of  refined  sugars  and  sirups  shown  by  these  abstracts 
and  by  the  records  of  importations  of  raw  sugars  to  be  entitled  to 
drawback  on  exportation  and  shall  issue  certificates  accordingly, 
for  use  at  other  ports  where  exportations  are  made  of  such  refined 
sugars  and  sirups,  and  shall  debit  such  records  with  the  quantities 
thus  transferred  to  other  ports.  The  abstracts  filed  by  each  refinery 
shall  be  consecutively  numbered  and  shall  be  signed  and  sworn  to 
by  the  head  refiner  or  superintendent  or  his  first  assistant. 
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No.- . 

Abstract  from  the  refinery  records  of 


,  located  at 


,  covering  raw  sugars 

melted  and  hard  and  soft  refined  sugars  and  sirups  produced  therefrom  during  the 

period  from to . 

Raw  stock  record. 


Refiners'        Tt„r»«,* 
raw  lot       «iS?  v« 
No.  ®°*^  ^  °' 


yumber 
and  char- 
acter of 
packages. 


Date 
of  im- 
portation. 


Vessel. 


Country  of 
origin. 


Settlement 
(weight  in 
pounds). 


Polarization 
(Government 
and  settle- 
ment tests). 


Melt  records. 


Date  of  melting. 


Number  of  pounds  of 
each  lot  melted. 


Indicate  whether 
washed. 


Full  analysis  at  melting. 


Final  products  boiled. 


Date  of  melt.      Date  of  boiling. 


,^,^f nf„™w   I  vtvcuum  or  crys-    Date  worked  off. 
serial  number.  !    talli^er  filllnp.    , 


Simp  filling 
serial  number. 


Sirup  slock  records. 


Date  of     ,   Period  of 


boiling. 


melt. 


Sirup 

filling 

serial 

number. 


Number  of 

barrels  in 

filling. 


Magma 

filling 

serial 

number. 


Quantity  of 
sirup. 


Keflncry 

serial 

prtxluction 

number. 


Disposition 
(tanks  or 
barrels). 


Refined  sugar  stock  record. 


Refinery  serial 
production      Period  of  melt, 
number. 


Date  of 
production. 


(Jrade 
produced. 


Number  and 
Polarization .  J         kind  of 
packages. 


Net  weight. 


I. 


•,  the 


refiner  at  the 


refinery  of 


•,  located  at 


-,  do  solemnly  and  truly  declare  that  each  of  the  statements  contained  in  the 


9  [T.  D.  33062 

foregoing  abstract  is  true  to  my  own  knowledge  and  can  be  verified  by  the  refinery 
records,  which  have  been  kept  in  accordance  with  T.  D.  33062,  and  which  are  at  all 
times  open  to  the  inspection  of  officers  of  the  customs. 


Dated . 

Declared  before  me  this of ,  19-. 


Notary  Public. 

(7)  Drawback  entry. — The  drawback  entry  where  the  drawback  is 
claimed  by  the  refiner,  or  the  certificate  of  dehvery  (provided  for  in 
T.  D.  31695)  where  the  drawback  is  claimed  by  some  one  other  than 
the  refiner,  shall  contain  a  declaration  made  by  the  proprietor  or 
a  duly  authorized  officer  of  the  refining  company  in  the  form  fol- 
lowing: 

I, ,  the ,  of ,  located  at ,  do  solemnly  and 

truly  declare  that  I  verily  believe  that  the  (hard  refined,  soft  refined  sugar,  sirup) 
described  in  the  within  (entry,  certificate  of  delivery)  was  manufactured  by  said 

company  at  its  refinery  at ,  and  is  part  of  the  (hard  refined,  soft  refined  sugar, 

sirup)  covered  by  Abstract  No. ,  filed  at  the  port  of ;  that  the  refinery  and 

other  records  of  the  company  verifying  the  statements  contained  in  said  abstract  are 
now  and  at  all  times  hereafter  will  be  open  to  inspection  by  officers  of  the  customs. 


Dated 


Notary  Public. 

(8)  Marking  and  storage  of  jjroducts, — Each  lot  of  refined  sugar, 
whether  hard  or  soft  refined,  and  each  lot  of  sirup  produced,  regard- 
less of  the  character  of  packages  or  storing  vessels,  shall  be  iniuiedi- 
ately  marked  with  the  date  of  production  and  the  refiner}-  production 
number  applied  to  it  in  the  refinery  records  hereinbefore  provided  for 
and  showTi  in  the  abstract  from  such  records  filed  in  the  customhouse. 
Sirup  produced  from  a  given  melt  shall  not  be  distributed  to  more 
than  one  tank.  Any  tank  may,  however,  be  used  for  the  storage  of 
any  number  of  full  lots  within  its  capacity,  provided  a  full  and  com- 
plete record  is  kept  which  will  identify  the  several  lots  stored  therein. 

(9)  Samples, — Samples  shall  be  taken  of  the  exported  products  as 
may  be  ordered  by  the  collector,  and  shall  be  duly  tested. 

(10)  Allowances, — i^irup.  The  liquid  or  viscous  by-product  inci- 
dent to  the  production  of  refined  sugars — variously  knowm  rs  sirup 
molasses,  blackstrap,  distilling  sirup,  and  treacle-  slu^ll  all,  for  draw- 
back purposes,  be  termed  "sirup." 

(11)  The  drawback  on  sirup  shall  be  3  cents  per  gallon,  predicated 
on  full  duty  raw  sugar.  Where  the  sirup  has  been  produced  from  an 
admixture  of  dutiable  raw  sugar,  whether  full-duty,  Cuban,  or  both, 
and  free  or  domestic  raw  sugai*s,  the  quantities  of  such  dutiable 
and  free  or  domestic  raw  sugars  used  shall  be  ascertained  by  reference 
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to  the  sworn  abstract  from  the  refinery  records,  and  the  sirup  yield 
of  each  shall  be  computed  as  shown  in  the  following  equation: 

Let  X  equal  quantity  of  sirup  derived  from  the  dutiable  raw  sugar  used; 

a  equal  total  quantity  of  sirup  in  the  lot; 

h  equal  total  weight  of  sugar  impurities  in  the  dutiable  raw  sugar  used; 

e  equal  total  weight  of  sugar  impurities  in  the  total  quantity  of  raw  sugar  used 
both  dutiable  and  free  or  domestic. 
Then  x:  a  :  :h  :  c. 

The  quantity  of  sirup  thus  ascertained  shall  be  attributed  to  the 
dutiable  sugar  and  shall  be  entitled  to  the  drawback  of  3  cents  per 
gallon,  provided  such  dutiable  sugar  was  entirely  full-duty  sugar. 
Where  such  dutiable  raw  sugar  was  entirely  of  Cuban  origin,  the 
drawback  on  the  sirup  apportioned  to  the  dutiable  sugar  shall  be 
20  per  cent  less  than  3  cents,  or  2.4  cents  per  gallon.  The  remainder 
of  the  sirup  shall  be  treated  as  the  yield  of  the  free  or  domestic  sugars 
and  shall  not  receive  any  drawback. 

Where  the  dutiable  sugar  used  was  both  full-duty  and  Cuban,  the 
quantity  of  sirup  attributable  to  all  the  dutiable  raw  sugars  used,  as 
ascertained  by  means  of  the  equation  given  above,  shall  then  be 
apportioned  to  the  full-duty  and  Cuban  raw  sugars  by  the  following 
equation: 

Let  X  equal  quantity  of  sirup  derived  from  the  full-duty  raw  sugar  used; 

<f  equal  total  quantity  of  sirup  ascertained  to  have  been  derived  from  all  the 
dutiable  sugars  used,  both  full-duty  and  Cuban; 

t  equal  weight  of  sugar  impurities  in  the  full-duty  raw  sugars  used; 

/equal  total  weight  of  sugar  impurities  in  both  fulMuty  and  Cuban  raw  sugars  used . 
Then  r  ;  d : :  e  :f. 

The  quantity  of  su'up  thus  ascertained  shall  be  attributed  to  the 
full-duty  sugar  and  shall  receive  the  drawback  of  3  cents  pei  gallon. 
The  rv^mainder  of  the  sirup  shall  be  treated  as  the  yield  of  the  Cuban 
raw  sugar  and  shall  be  entitled  to  a  drawback  of  2.4  cents  per  gallon. 

If  rny  soft-refined  sugar  is  produced  from  the  lot  of  raw  sugars 
from  which  the  sirup  is  manufactured,  before  making  the  apportion- 
ment above  provided  for,  the  total  weight  of  tlie  sugar  impurities 
in  sucli  soft-refined  sugar,  as  shown  by  the  polariscope,  shall  be 
deducted  from  the  total  weight  of  the  sugar  impurities  in  the  dutiable 
raw  sugars  used  in  the  manufacture  of  such  lot. 

12  Sugar,  hard  refined, — Refined  sugars  commercially  known  as 
loaf,  cut  loaf,  cube,  pressed,  granulated,  and  crushed  or  powdered, 
testing  by  the  polariscope  99.5°  and  over,  shall  be  deemed  to  be  hard- 
refined  sugars  for  drawback  purposes. 

(13)  Where  only  hard-refined  sugar  and  sirup  are  produced  and 
the  raw  sugars  identified  were  full-duty  sugars,  the  drawback  payable 
on  such  hard-refined  sugar  shall  be  ascertamed  by  deducting  from  99 
per  cent  of  the  total  duty  paid  on  all  the  dutiable  raw  sugars  used, 
the  amount  of  drawback  payable  on  the  sirup  incident  to  the  produc- 
tion of  such  hard-refined  sugar.     The  amount  thus  ascertained  shall 
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be  distributed  to  the  hard-refined  sugar  at  the  same  rate  per  pound 
for  the  entire  lot. 

Where  both  Cuban  and  full-duty  raw  sugars  are  used,  the  quantity 
of  hard  refined  produced  from  each  shall  be  ascertained,  and  for  this 
purpose  the  quantity  of  hard  refined  derived  from  the  full-duty  raw 
sugar  will  be  deemed  to  bear  the  same  ratio  to  the  total  quantity  of 
hard  refined  produced  from  both  the  full-duty  and  Cuban  raw  sugars 
used  that  the  weight  of  sucrose  in  such  full-duty  raw  sugar  bore  to  the 
total  weight  of  sucrose  in  such  full-duty  and  Cuban  raw  sugars. 
The  drawback  on  the  quantity  of  hard  refined  sugar  thus  estimated 
shall  be  ascertained  by  deducting  from  99  per  cent  of  the  total  duty 
paid  on  the  full-duty  raw  sugars  used  the  drawback  payable  at  the 
rate  of  3  cents  per  gallon  on  the  sirup  apportioned  to  such  full-duty 
raw  sugar.  In  like  manner,  the  drawback  on  the  hard-refined  sugar 
apportioned  to  the  Cuban  raw  sugar  shall  be  ascertained  by  deducting 
from  99  per  cent  of  the  duty  paid  on  the  Cuban  raw  sugars  used  the 
drawback  payable  at  the  rate  of  2.4  cents  per  gallon  on  the  sirup 
attributed  to  such  Cuban  raw  sugars. 

(14)  If  free  or  domestic  raw  sugar  is  used  in  conjunction  with  duti- 
able raw  sugar,  the  quantity  of  hard-refined  sugar  derived  from  such 
free  or  domestic  raw  sugar  will  be  deemed  to  bear  the  same  ratio  to 
the  total  quantity  of  hard-refined  sugar  included  in  the  lot  that  the 
weight  of  the  sucrose  in  such  free  or  domestic  raw  sugar  bore  to  the 
total  weight  of  the  sucrose  in  all  the  raw  sugars  used  in  the  manu- 
facture of  the  lot.  The  quantity  thus  ascertained  shall  be  deducted 
from  the  total  quantity  of  hard  refined  included  in  the  lot. 

(15)  Sugar,  soft  refined. — All  the  refined  sugars  testing  by  the  polari- 
scope  less  than  99.5®  shall,  for  drawback  purposes,  be  deemed  to  be 
soft-refined  sugars. 

(16)  Where  only  soft-refined  sugar  and  sirup  are  produced  and  the 
raw  sugars  identified  are  full-duty  sugars,  the  drawback  payable  on 
such  soft-refined  sugar  shall  be  ascertained  by  deducting  from  99  per 
cent  of  the  total  duty  paid  on  all  the  dutiable  raw  sugars  used  the 
amount  of  drawback  payable  on  the  sirup  incident  to  the  production 
of  such  soft-refined  vsugar.  The  amount  thus  ascertained  shall  be  dis- 
tributed to  the  soft-refined  sugar  at  the  same  rate  per  pound  for  the 
entire  lot. 

(17)  If  free  or  domestic,  or  Cuban  raw  sugars,  or  both,  are  used  in 
conjunction  with  duty-paid  raw  sugars,  the  quantities  of  soft-refined 
sugar  produced  from  each  shall  be  ascertained  in  the  same  manner  as 
provided  in  articles  13  and  14  of  these  regulations  in  connection  with 
hard-refined  sugar,  and  deducted  from  the  total  quantity  of  soft- 
refined  sugar  included  in  the  lot. 

(18)  Sugar,  hard  refined  and  soft,  and  sirup  produced  from  one  lot 
of  rav)    sugar. — Where    both    hard-refined    and    soft-refined    sugar 
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together  with  sirup  are  produced  from  the  same  lot  of  raw  sugars 
after  the  amount  of  drawback  payable  on  the  sirup  shall  have  been 
ascertained  as  hereinbefore  provided,  such  amount  shall  be  deducted 
from  99  per  cent  of  the  duty  paid  on  the  dutiable  raw  sugars  identi- 
fied and  the  remain<ler  shall  be  the  amount  to  be  distributed  to  the 
refined  sugars. 

Inasmuch  as  the  polariscopic  tests  of  refined  sugar  is  an  indication 
of  the  relative  value  of  that  sugar,  the  drawback  available  for  thQ 
refined  sugars  shall  be  distributed  between  the  hard  and  soft  sugars 
in  proportion  to  their  polariscopic  tests. 

(19)  A^Tiere  either  refined  sugar  or  sirup  is  produced  from  an  admix- 
ture of  dutiable  and  free  or  domestic  raw  sugars,  drawback  shall  be 
paid  only  on  that  proportion  of  the  exported  quantity  which  h  s  been 
ascertained,  in  acconlance  with  articles  II,  13,  14,  and  17  of  these 
regulations,  to  have  been  produced  from  the  dutiable  raw  sugars  used. 

(20)  These  regulations  will  supersede  T.  D.  20174  (except  para- 
graph 11,  relating  to  sirup  produced  from  imported  molasses),  T.  D* 
22227,  T.  D.  284 11,  and  T.  D.  29092,  and  30  days  from  the  date  hereof 
shall  become  effective  as  to  all  sugars  and  sirup  manufactured  on  and 
after  such  date.  wSugars  and  sirup  manufactured  prior  to  the  time  of 
taking  effect  of  these  regulations  and  exported  at  any  time  within  60 
days  after  such  date  shall  be  entitled  to  drawback  under  the  present 
existing  regulations.  Such  sugars  and  sirup,  however,  exported  after 
60  days  from  the  time  when  these  regulations  become  effective  shall 
receive  drawback  in  accordance  herewith. 

Franklix  MacVeagh,  Secretary. 


(T.  D.  33063.) 

Drawback  on  radiopticans. 

Drawback  on  radiopticans  manufactured  by  the  H.  C.  WTiite  Co.,  of  North  Banning- 
ton,  Vt.,  with  the  use  of  imported  electrical  plugs  or  adapters. 

Treasury  Department,  Janvary  4.  1913, 
Sir:  Drawback  is  hereby  allownnl  under  s-ection  25  of  the  tariff  act 
of  August  5,  1909,  and  the  regulations  promulgated  thereunder 
(T.  D.  31695  of  June  16,  1911),  on  radiopticans  manufactured  by  the 
II.  C.  White  Co.,  of  North  Bennington,  Vt.,  with  the  use  of  imported 
electrical  plugs  or  adapters. 

The  allowance  shall  not  exceed  one  plug  or  adai)ter  to  each  radiop- 
tican  exported. 

The  sworn  statement  of  the  manufacturer,  dated  October  26,  1912, 
is  transmitted  herewith  for  filing  in  your  office. 

Respectfull\%  James  F.  Curtis, 

(96674.)  Assistant  Secretary. 

Collector  of  Customs,  Kew  York. 
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(T.  D.  33064.) 
Dried  flowers — StaticCy  etc. 

Dried  flowers,  such  as  helichrysum  and  statice,  not  bleached  or  dyed,  are  dutiable 
at  the  rate  of  25  per  cent  ad  valorem  under  paragraph  263,  tariff  act  of  1909. 

Treasury  Department,  January  4,  1913. 

Sir:  I  have  to  acknowledge  the  receipt  of  your  letter  of  the  10th 
ultimo  transmitting  a  communication  from  the  appraiser  at  your 
port  inviting  attention  to  a  variance  in  practice  in  the  classification 
of  dried  flowers  such  as  hehchrysum  and  statice. 

It  appears  that  it  is  the  practice  at  your  port  to  assess  duty 
upon  the  merchandise  under  consideration  as  flowers,  preserved,  at 
the  rate  of  25  per  cent  ad  valorem  under  paragraph  263  of  the  tariff 
act,  while  at  another  port  similar  merchandise  is  assessed  with  duty 
at  the  rate  of  60  per  cent  ad  valorem  under  paragraph  438  of  the 
said  act. 

Following  the  decisions  of  the  Board  of  United  States  General 
Appraisers,  Abstract  25349  (T.  D.  31524),  wherein  it  was  held  that 
certain  yellow  immortelles  not  bleached  or  dyed  were  properly 
dutiable  as  flowers,  preserved,  at  the  rate  of  25  per  cent  ad  valorem 
under  paragraph  263  of  the  tariff  act,  the  department  approves  the 
practice  at  your  port  of  assessing  duty  at  the  rate  of  25  per  cent  ad 
valorem  under  the  said  paragraph  upon  dried  hehchrysum  and 
statice  not  bleached  or  dyed. 

I  will  state  for  your  information  in  this  connection  that  the  depart- 
ment is  of  the  opinion  that  any  of  the  flowers  above  mentioned  which 
have  been  bleached  or  dyed  are  properly  dutiable  at  the  rate  of  60 
per  cent  ad  valorem  under  paragraph  438  of  the  tariff  act.  You  will 
be  governed  accordingly. 

Respectfully,  James  F.  Curtis, 

(83306.)  Assistant  Secretary, 

Ck)LLEcrroR  of  Customs,  New  Yorlc. 


(T.  D.  33065.) 
Tow  of  flax, 

Itferchandise  similar  to  that  the  subject  of  the  decision  of  the  Board  of  United  States 
General  Appraisers  of  October  7, 1912,  G.  A.  7395  (T.  D.  32857),  should  be  assessed 
with  duty  at  the  rate  of  |20  per  ton  under  paragraph  336,  tariff  act  of  1909,  as  tow 
of  flax,  pending  a  judicial  determination  of  the  proper  classification  of  such  mer- 
chandise. 

Treasury  Department,  January  4j  1913. 
Sm:  Referring  to  the  decision  of  the  Board  of  United  States  Gen- 
eral Appraisers  of  October  7, 1912,  G.  A.  7395  (T.  D.  32857),  involving 
the  classification  of  merchandise  imported  through  your  port  which 
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was  assessed  with  duty  at  the  rate  of  $20  per  ton  as  iow  of  flax,  and 
was  held  by  the  board  to  be  dutiable  as  flax  straw  at  the  rate  of  $5 
per  toil;  I  have  to  advise  you  that  the  department's  failure  to  take  an. 
appeal  from  this  decision  was  due  to  the  unsatisfactory  record  and  not 
because  it  acquiesced  in  the  correctness  of  the  said  decision. 

As  the  department  is  desirous  of  making  a  new  case  upon  this 
issue,  you  are  hereby  directed,  pending  a  judicial  determination  of 
this  question,  to  ignore  the  board's  decision  above  referred  to  and  to 
assess  duty  upon  merchandise  of  the  character  the  subject  of  the  said 
decision  as  tow  of  flax  at  the  rate  of  $20  per  ton  under  paragraph  336 
of  the  tariff  act. 

Respectfully,  James  F.  Cubtis, 

(83358.)  AssiatarU  Secretary, 

CoLLECTOB  OP  CusTOMS,  New  YorJc. 


(T.  D.  33066.) 
Distrilmtion  of  Decisions  of  (he  Comptroller  of  the  Treasury. 

Printed  decisions  of  the  Comptroller  of  the  Treasury  furnished  gratuitously  only  to 
Government  officials;  to  be  obtained  by  others  interested  by  purchase  from  the 
Superintendent  of  Documents,  Government  Printing  Office. 

Treasury  Department,  January  6,  191S. 
Sir:  From  the  date  of  this  letter,  you  are  directed  to  apply  the 
principle  of  my  order  of  March  10,  1911  (T.  D.  31368),  concemiDg 
the  distribution  of  Treasury  Decisions  and  Reappraisement  CSrculars, 
to  Decisions  of  the  Comptroller  of  the  Treasury. 

RespectfuUy,  Franklin  MagVeaoh,  Secretary. 

The  Chief  Division  op  Printing  and  Stationery. 


(T.  D.  33067.) 

Informer^ s  claims  to  be  prepared  in  duplicaie. 

Treasury  Department,  January  7,  191S. 
To  collectors  and  other  officers  of  the  customs: 

A  new  form  of  ''Informer's  claim  for  compensation"  has  been 
prepared,  on  which  will  be  shown,  in  addition  to  the  claim  and  the 
certificate  of  the  collector,  a  report  giving  the  details  of  the  amount 
realized  from  the  fine,  accepted  offer  of  compromise,  or  proceeds  of 
sale  upon  which  the  claim  is  made.  The  claim  will  be  made  in  dupli- 
cate, the  original  (Cat.  No.  4623a)  to  be  forwarded  to  the  Secretary 
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of  the  Treasury  and  the  duplicate  (Cat.  No.  46236)  to  be  forwarded 
to  the  Auditor  for  the  Treasury  Department. 

Customs  officers  will  make  requisition  for  a  supply  of  the  new  forms 
needed. 

(93120.)  James  F.  (?urtis,  AssistarU  Secretary, 


(T.  D.  33068.) 
Drawback  on  feathers. 

Drawback  on  down  and  feathers  manu&ctured  by  the  Robinson-Roders  Co.,  of 
Newark,  N.  J.,  with  the  use  of  imported  raw  unpurified  feathers.— T.  D.  28807 
of  February  26,  1908,  and  T.  D.  28986  of  May  12,  1908,  revoked. 

Treasukt  Depabtment,  January  7, 191S. 

Sib:  Drawback  is  hereby  allowed,  under  section  25  of  the  tariff  act 
of  August  5;  1909,  and  the  regulations  promulgated  thereunder 
(T.  D.  31695  of  June  16,  1911),  on  purified  and  refined  feathers  and 
down  manufactured  by  the  Robinson-Roders  Co.,  of  Newark,  N.  J., 
with  the  use  of  imported  raw  unpurified  feathers. 

A  special  manufacturing  record  shall  be  kept,  showing,  in  addition 
to  the  usual  data,  the  kinds  and  quantities  of  imported  and  domestic 
raw  unpurified  feathers  used  in  the  manufacture  of  each  lot  of  purified 
feathers  and  down  produced,  the  quantity  of  down,  feathers,  valuable 
waste,  and  valueless  waste  resulting  therefrom,  stated  separately, 
and  the  value  of  such  valuable  waste.  An  abstract  from  such  manu- 
facturing record  shall  be  filed  with  each  drawback  entry. 

The  allowance  shall  not  exceed  the  quantity  of  imported  raw 
unpurified  feathers  used  in  the  manufacture  of  the  exported  down  or 
feathers,  as  shown  by  the  abstract  from  the  manufacturing  record, 
the  allowance  for  valuable  waste  to  be  reduced  according  to  the 
number  of  pounds  of  the  imported  raw  feathers  which  will  be  replaced 
by  the  value  of  such  waste. 

At  the  end  of  each  six  months  the  manufacturer  shall  file  in  your 
office  a  sworn  statement  showing  the  average  prices  received  by  him 
for  feathers  and  down  during  the  preceding  six  months.  The  average 
price  thus  obtained  shall  be  deemed  the  market  value  of  the  products 
for  that  period  and  the  drawback  on  the  feathers  and  down  shall  be 
apportioned  to  the  relative  values  of  the  feathers  and  down  as  thus 
ascertained. 

The  sworn  statement  of  the  manufacturer,  dated  March  29,  1912, 
is  transmitted  herewith  for  filing  in  your  office. 

T.  D.  28807  of  February  26,  1908,  and  T.  D.  28986  of  May  12, 
1908,  are  hereby  revoked. 

Respectfully,  James  F.  Cubtis, 

(31 140.)  Assiatavi  Secretary. 

CoLLEOTOB  OF  CUSTOMS,  New  YorJc. 
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(T.  D.  33069.) 

Forfeiture  and  destruction  of  smoking  opium — Opinion  of  Attorney 

General. 

Smoking  opium  seized  for  violation  of  the  act  of  February  9,  1909,  may  be  summarily 
forfeited  and  destroyed  by  collectors  of  customs  without  judicial  proceedings. 

Treasury  Department,  January  7, 1913. 
The  appended  opinion  of  the  Attorney  General  is  published  for  the 
information  and  guidance  of  customs  officers  and  others  concerned. 
(90950-51.)  James  F.  Curtis,  Assistant  Secretary. 


Department  op  Justice,  WaskingUmf  December  f /,  191 1. 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of  the  25th  ultimo 
in  which  you  state  that  the  collector  of  customs  at  Port  Townsend,  Wash.,  has  under 
seizure  5  pounds  of  yen  shee,  a  preparation  of  smohing  opium,  valued  at  $50,  and 
various  other  seizures  of  smoking  opium,  the  value  of  which  in  each  case  is  less  than 
$500,  all  of  which  were  seized  for  violation  of  section  2  of  the  act  of  February  9,  1909 
(35  Stat.,  614),  in  that  said  opium  was  introduced  into  the  United  States  contrary  to 
law.  You  request  my  opinion  whether  said  opium  may  be  summarily  forfeited  under 
the  provisions  of  sections  3074  et  seq.  of  the  Revised  Statutes  or  whether  the  only 
lawful  procedure  is  by  way  of  judicial  condemnation. 

The  act  of  February  9,  1909,  «tt/wa,  is  entitled  "An  Act  to  prohibit  the  importation 
and  use  of  opium  for  other  than  medicinal  purposes,*'  and  provides: 

Be  it  enacted,  etc.,  That  after  the  first  day  of  April,  nineteen  hundred  and  nine,  it  shall 
be  unlawful  to  import  into  the  United  States  opium  in  any  form  or  an^  preparation  or 
derivative  thereof:  Provided,  That  opium  and  preparations  and  derivatives  thereof, 
otiier  than  smoking  opium  or  opium  prepared  for  smoking,  may  be  imported  for 
medicinal  purposes  only,  under  regulations  which  the  Secretary  of  the  Treasury^  is 
hereby  authorized  to  prescribe,  and  when  so  imported  shall  be  subject  to  the  duties 
which  are  now  or  may  hereafter  be  imposed  by  law. 

Sec.  2.  That  if  any  person  shall  fraudulently  or  knowingly  import  or  bring  into  the 
United  States,  or  assist  in  so  doing,  any  opium  or  any  preparation  or  derivative  thereof 
Contrary  to  law,  or  shall  receive,  conceal,  buy,  sell,  or  in  any  manner  facilitate  the 
transportation,  concealment,  or  sale  of  such  opium  or  preparation  or  derivative  thereof 
after  importation,  knowing  the  same  to  have  been  imported  contrary  to  law,  such 
opium  or  preparation  or  derivative  thereof  shall  be  forfeited  and  shall  be  destroyed, 
and  tlie  onender  shall  be  fined  in  any  sum  not  exceeding  five  thousand  dollars  nor  lees 
than  fifty  dollars,  or  by  imprisonment  for  any  time  not  exceeding  two  years,  or  both. 
Whenever,  on  trial  for  a  violation  of  this  section,  the  defendant  is  shown  to  have,  or 
to  have  had,  possession  of  such  opium  or  preparation  or  derivative  thereof,  such  pos- 
session shall  be  deemed  sufiicient  evidence  to  authorize  conviction  unless  the  defend- 
ant shall  explain  the  possession  to  the  satisfaction  of  the  jury. 

Sections  3074  to  3080,  inclusive,  of  the  Revised  Statutes  deal  with  "cases  of  seizure 
of  property  subject  to  forfeiture  for  any  of  the  causes  named  in  any  provision  of  law 
relating  to  the  customs,  or  for  the  registering,  enrolling,  or  licensing  of  vessels,  when, 
in  the  opinion  of  the  collector  or  other  principal  officer  of  the  revenue  making  such 
seizure,  the  value  of  the  property  seized  does  not  exceed  $500.'*  They  provide  for 
an  appraisement  of  the  property  (sec.  3074),  a  notice  by  publication  of  the  seizure 
(sec.  3075),  the  protection  of  the  claimants  (sec.  3076),  the  sale  of  the  property  at  public 
auction  and  the  deposit  of  the  proceeds  of  sale  (sec.  3077),  the  remission  of  the  for- 
feiture under  certain  circumstances  (sec.  3078),  the  distribution  of  the  proceeds  (sec. 
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3079),  and  the  sale  of  perishable  articles  or  articles  the  expense  of  whose  keeping 
would  be  disproportionate  (sec.  3080). 

These  sections,  it  is  clear,  are  confined  in  their  application  to  vio  ations  of  the  cus- 
toms or  navigation  laws  and  have  no  bearing  on  cases  not  falling  within  those  laws. 
The  act  of  February  9, 1909,  while  it  provides  by  section  1  for  the  collection  of  revenue 
on  opium  other  than  smoking  opium  imported  for  medicinal  purposes,  is  not,  in  its 
application  to  smoking  opium  and  the  forfeiture  thereof,  a  customs  or  navigation  law, 
but  is  a  prohibitory  statute  enacted  by  virtue  of  the  police  powers  of  the  United 
States.  It  does  not  contemplate  the  sale  of  opium  seized  for  violat  on  of  its  provisions, 
but  its  destruction,  so  that,  clearly,  the  provisions  of  sections  3077  to  3080,  inclusive, 
of  the  Revised  Statutes  can  not  be  availed  of. 

In  United  States  v.  Caminata  (194  Fed.,  903)  the  opium  was  seized  on  Delaware  Bay 
before  the  vessel  reached  the  customs.  Counsel  for  the  Government  contended  that 
the  act  of  February  9,  1909,  supra,  was  not  a  customs  act,  but  a  prohibitory  statute, 
and  that,  therefore,  the  offense  was  complete  when  the  opium  was  brought  within 
the  territorial  limits  of  the  United  States,  whether  it  had  reached  the  customs  line 
or  not,  so  that  the  case  of  Keck  v.  United  States  (172  U.  S.,  434)  did  not  apply.  Judge 
McPherson  said  (194  Fed.,  905): 

I  agree  with  this  reasoning,  and  hold : 

(I)  That  the  offense  described  in  section  2  is  committed  whenever  smoking  opium 
is  naudulently  and  knowingly  brought  by  an  offender  within  the  territorial  limits  of 
the  United  States.  The  of&nse  is  then  complete,  although  the  opium  may  not  have 
been  landed  from  a  ship  or  been  carried  across  the  customs  lines. 

See  also  Williams  v.  United  States  (168  U.  S.,  382,  387,  388.) 

I  am  of  the  opinion,  therefore,  that  sections  3074  et  seq.  of  the  Revised  Statutes 
have  no  application  to  opium  seized  under  the  provisions  of  section  2  of  the  act  of 
February  9,  1909. 

For  the  same  reasons,  section  3460  of  the  Revised  Statutes,  relating  to  the  summary 
procedure  in  the  forfeiture  of  goods  seized  for  violation  of  the  provisions  of  the  internal- 
revenue  laws,  is  likewise  inapplicable. 

The  power  of  Congress  to  provide  for  the  summary  destruction  of  articles  imported 
or  transported  in  violation  of  valid  police  laws  is  now  established  beyond  question. 
In  the  leading  case  of  Lawton  v.  Steele  (152  U.  S.,  133),  the  Supreme  Court  held  the 
summary  destruction  of  fish  nets  unlawfully  maintained  in  the  waters  of  the  State  of 
New  York  to  be  a  valid  exercise  of  the  police  power  of  the  State.  In  its  opinion  the 
court  said  (152  U.  S.,  140,  141): 

♦  ♦  *  But  where  the  property  is  of  little  value,  and  its  use  for  the  illegal  purpose 
is  clear,  the  legislature  may  declare  it  to  be  a  nuisance  and  subject  to  summary  abate- 
ment. Instances  of  this  are  the  power  to  kill  diseased  cattle;  to  pull  down  houses  in 
the  path  of  conflagrations;  the  (iestruction  of  decayed  fruit  or  fish  or  unwholesome 
meat«,  or  infected  clothing,  obscene  books  or  pictures,  or  instruments  which  can  only 
be  used  for  illegal  purposes.  While  the  legislature  has  no  right  arbitrarily  to  declare 
that  to  be  a  nuisance  which  is  clearly  not  so,  a  good  deal  must  be  left  to  its  discretion 
in  that  regard,  and  if  the  object  to  be  accomplished  is  conducive  to  the  public  inter- 
ests, it  mav  exercise  a  large  libertv  of  choice  in  the  means  employed.  Newark  Rail- 
way r.  Hunt  (50  N.  J.  Law,  308);*  Blasier  v.  Miller  (10  Hun.,  435);  Mouse's  Case  (12 
Rep.,  63);  Stone  v.  New  York  (25  Wend.,  157,  173);  Am.  Print  Works  v.  Lawrence 
(21  N.  J.  Law,  248;  23  N.  J.  Law,  590). 

It  is  not  ea^'y  to  draw  the  line  between  cases  where  property  illegally  used  may  be 
destroyed  summarily  and  where  judicial  proceedings  are  necessary  for  its  condemna- 
tion. If  the  property  were  of  great  value,  as,  for  instance,  if  it  were  a  vessel  employed 
for  smuggling  or  other  illegal  purposes,  it  would  be  putting  a  dangerous  power  in  the 
hands  of  a  customs  officer  to  permit  him  to  sell  or  destroy  it  as  a  public  nuisance,  and 
the  owner  would  have  good  reason  to  complain  of  such  act,  as  depriving  him  of  his 
property  without  due  process  of  law.  But  where  the  property  is  of  trifling  value,  and 
Its  destruction  is  necessary  to  effect  the  object  of  a  certain  statute,  we  tliink  it  is 
within  the  power  of  the  legislature  to  order  its  summary  abatement.     For  instance,  if 
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the  legislature  should  prohibit  the  killing  of  fish  by  explosive  shells^  and  should  order 
the  cartridges  so  used  to  be  destroyed,  it  would  seem  like  belittling  the  dignity  of  the 
judiciary  to  require  such  destruction  tA  be  preceded  by  a  solemn  condemnation  in  a 
court  of  justice.  The  same  remark  might  be  made  of  the  cards,  chips,  and  dice  of  a 
gambling  room. 

In  Buttfield  v,  Stranahan  (192  U.  S.,  470,  497)  the  court  sustained  a  statute  of  the 
United  States  which  provided  for  the  destruction,  under  certain  conditions,  of  im- 
ported tea  falling  below  a  certain  standard  of  quality. 

In  Sentell  v.  New  Orleans,  etc.,  Railroad  Co.  (166  U.  S.,  698,  705)  the  court  said: 

It  is  true  that  under  the  fourteenth  amendment  no  State  can  deprive  a  person  of 
his  life,  liberty,  or  property  without  due  process  of  law;  but  in  determining  what  is 
due  process  of  law  we  are  bound  to  consider  the  nature  of  the  property,  the  necessity 
for  its  sacrifice,  and  the  extent  to  which  it  has  heretofore  been  regarded  as  within  the 
police  power.  So  far  as  property  is  inoffensive  or  harmless,  it  can  only  be  condenme<i 
or  destroyed  by  legal  proceedings,  with  due  notice  to  the  owner;  but  so  far  as  it  ia 
dangerous  to  the  safety  or  health  of  the  community,  due  process  of  law  may  authorize 
its  summary  destruction.  As  was  said  in  Jenkins  v.  Ballantyne  (8  Utah,  245,  247), 
"the  emergency  may  be  such  as  not  to  admit  of  the  delay  essential  to  judicial  inquiry 
and  consideration,  or  the  subject  of  such  action  and  process  may  be  of  such  a  nature, 
or  the  conditions  and  circumstances  in  which  the  act  must  be  performed  to  effect  the 
protection  and  give  effect  to  the  law  may  be  such  as  to  render  judicial  inquiry  and 
consideration  impracticable." 

In  North  American  Storage  Co.  v.  Chicago  (211  U.  S.,  306,  315)  the  court  said: 

*  *  *  We  are  of  opinion,  however,  that  provision  for  a  hearing  before  seizure 
and  condemnation  and  destruction  of  food  which  is  unwholesome  and  unfit  for  use 
is  not  necessary.  The  right  to  so  seize  is  based  upon  the  right  and  duty  of  the  State 
to  protect  and  guard,  as  far  as  possible,  the  lives  and  health  of  it«  inhabitants,  and  that 
it  IS  proper  to  provide  that  food  which  is  unfit  for  human  consumption  should  be  sum- 
marily seized  and  destroyed  to  prevent  the  danger  which  would  arise  from  eating  it. 
The  right  to  so  seize  and  destroy  is  of  course  based  upon  the  fact  that  the  food  is  not 
fit  to  be  eaten.  Food  that  is  in  such  a  condition,  if  kept  for  sale  or  in  danger  of  being 
sold,  is  in  itself  a  nuisance,  and  a  nuisance  of  the  most  dangerous  kind,  involving  as 
it  does  the  health  if  not  the  lives  of  persons  who  may  eat  it.     *    *    * 

See  also  Public  Clearing  House  v.  Coyne  (194  U.  S.,  497,  510);  Hipolite  Egg  Co.  v. 
Unite<l  States  (220  U.  S.,  45);  Conway  v.  Stannard  (17  Wall.,  398:  22  Op.  A.  G.,  70). 

It  being  clearly,  therefore,  within  the  power  of  Congress  to  provide  for  the  Sfum- 
mary  destruction,  without  judicial  proceedings,  of  articles  brought  into  this  country 
contrary  to  law,  the  question  remaining  is  whether,  in  the  particular  enactment  whose 
violation  is  claimed,  the  legislature  has  shown  an  intent  to  tal^e  this  course  or  to 
allow  the  matter  to  be  determined  by  the  courts.  Each  case  must  stand  upon  its  own 
bottom,  for  the  nature  and  purpose  of  the  law,  the  evil  to  be  combated,  the  character 
of  the  articles  seized,  the  practical  results  of  one  construction  or  another,  are  aU  proper 
matters  of  consideration,  and  must  necessarily  vary  considerably.  Where  the  statute 
in  question  is  not  specific  as  to  the  procedure  to  be  adopted,  the  surrounding  circum- 
stances may  disclose  a  case  apt  for  judicial  determination,  or,  on  the  contrary,  may 
present  a  case  where  compulsory  recourse  to  judicial  condemnation  would  nullify  the 
statute.     These  ccmsiderations  are  illustrated  in  the  case  submitted  by  you. 

The  act  of  February  9,  1909,  begins  by  absc^lutely  pr(»hibiting  the  importation  of 
opium  or  any  preparation  or  derivatives  thereof.  It  then  excepts  opium  imported 
for  medicinal  purposes,  other  than  smol<ing  opium,  and  authorizes  the  b'ecretary  of  the 
Treasury  to  prescribe  regulations  to  govern  the  importation  of  opium  for  me<licinal 
purposes.  Such  regulations,  providing  for  the  entering  in  bond  of  n:cdicinal  opium 
at  certain  designated  ports,  for  a  declaration  of  the  owner  or  consignee,  and  for  the 
minimum  weight  of  packages,  have  been  duly  promulgated  (T.  D.  29(;57). 

Section  2  of  the  act  of  February  9,  1909,  then  provides  that  if  any  person  shall 
fraudulently  or  knowingly  import  or  bring  into  the  United  States  any  opium,  etc.. 


19  [T.  D.  33069 

contrary  to  law  "such  opium  or  preparation  or  derivative  thereof  shall  be  forfeited 
and  shall  be  destroyed."  It  further  makes  possession  of  the  opium  prima  facie  evi- 
dence of  guilt. 

The  words  quoted  above,  "shall  be  forfeited,"  do  not,  ex  necessitaUt  mean  forfeiture 
by  judicial  proceedings.  Their  meaning  must  be  determined  by  balancing  the  fol* 
lowing  considerations: 

(1)  In  the  first  place,  as  said  by  Attorney  General  Knox  in  the  Fur-Seal  case  (24 
Op.,  577,  578): 

*  *  *  Undoubtedly  the  prohibition  is  intended  to  be  rigorous  ana  absolute  in 
support  of  the  policy  of  the  Government  for  the  protection  of  fur  seals,  and  the  inference 
that  the  seizure  and  destruction  shall  be  by  sununary  executive  action  rather  than 
under  judicial  proceedings  is  manifestly  strong.  Nevertheless,  the  statute  is  not 
explicit  upon  tne  point,  and  the  view  indicated  is  reached  by  implication.  As 
rights  of  persons  and  property  are  involved,  an  implied  authority  which  is  summary 
and  might  be  arbitrary  is  not  to  be  lightly  assumed.  The  inferences  should  not  only 
be  pconsuasive  but  irresistible. 

It  is  a  fundamental  proposition  of  law  that  every  person  charged  with  an  offense 
or  a  liability  shall  have  nis  day  in  court;  that  no  man  snail  be  deprived  of  his  property 
without  due  process  of  law.  While  executive  determination  of  rights  of  property 
and  person  has  been  sustained  as  due  process  of  law  when  it  wajs  the  express  and 
inanifest  intention  of  Congress  to  confer  such  authority  upon  administrative  officers, 
it  may  be  safely  presumea  that  without  such  clear  intent  judicial  proceedings  are 
necessary  for  the  aetermination  of  these  rights. 

The  above  remarks,  however,  are  to  be  taken  with  the  qualification,  enlarged  upon 
below,  that  property  rights  in  things  which  are  nuisances  per  se  are  not  so  extensive 
nor  90  fully  protected  as  are  those  in  articles  ordinarily  used  for  lawful  purposes  (166 
U.  S.,  700,  701). 

(2)  To  require  judicial  condemnation  in  every  case  of  opium  seized  for  \iolation  of 
the  act  of  February  9,  1909,  would  evidently  nullify  that  portion  of  the  Jlct,  and, 
to  that  extent,  defeat  the  legislative  intent.  Opium  imported  for  smoking  purposes, 
in  evasion  of  law,  is,  I  assume,  as  a  general  thing,  imported  in  small  packages  easily 
concealed.  One  seizure  may  cover  a  number  of  such  packages  in  the  possession  of 
different  persons.  To  require  a  libel  in  each  individual  case,  with  the  consequent 
delay  and  expense,  would  put  such  a  burden  on  the  administrative  officers  as  to  break 
down  the  execution  of  the  law  and  render  its  enforcement  impossible  as  a  practical 
matter.  On  the  other  hand,  the  importer  may  always  question  the  decision  of  the 
executive  officer  by  judicial  proceedings,  and  will  undoubtedly  do  so  if  his  case 
justify  such  a  procedure. 

(3)  There  is  an  entire  distinction  as  to  the  propriety  of  summary  destruction  between 
articles  which  are  nuisances  per  se  and  articles  of  a  lawful  character,  but  brought 
within  the  ban  of  the  law  by  some  collateral  circumstance.  (Freund  on  Police  Power, 
sees.  520,  521,  525.)  Opium  belongs  to  the  former  class.  It  is  a  noxious  drug  fitted 
by  nature  to  do  harm  to  the  community.  It  is,  in  and  of  itself,  a  menace.  It  belongs 
to  the  class  of  things  which  "carry  their  own  identification  as  contraband  of  law"  (220 
U.  S.,  57),  **which  are  outlaws  of  commerce"  (ibid.,  58).  The  regulations  of  the 
Secretary  of  the  Treasury  have  clearly  separated,  as  a  practical  matter,  opium  which 
can  lawfully  be  imported  for  medicinal  purposes  from  all  other  opium  whose  importa.? 
tion  is  absolutely  prohibited,  and  I  am  informed  on  the  highest  authority  that  it  is 
quite  impossible,  as  a  practical  matter,  to  mistake  the  one  for  the  other.  No  judicial 
inquiry  is  needed,  therefore,  to  determine  whether  any  particular  seizure  falls  within 
the  one  class  or  the  other.  This  feature  distinguishes  the  case  submitted  by  you  from 
the  case  of  the  fur-seal  skins,  decided  by  Attorney  General  Knox.  Such  skins  are  not 
harmful  per  set  a°d  their  importation  is  rendered  unlawful  only  by  the  collateral  fact 
that  they  were  taken  in  certain  waters  and  not  on  the  Pribilof  Islands,  nor  under  the 
privilege  accorded  by  a  former  statute  to  certain  Indians.    When,  therefore,  fur-seal 
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skins  are  seized  by  an  officer  of  the  United  States,  there  will  be  nothing  in  the  imme- 
diate circumstances  surrounding  their  importation  which  will  determine  their  liability 
to  such  seizure.  The  question  whether  the  skins  have  been  taken  in  certain  waters, 
and,  if  in  such  waters,  whether  they  fall  within  the  exceptions  made  by  sections  6 
and  7  of  the  act  of  December  29,  1897,  are  questions  eminently  fitted  for  judicial  and 
not  executive  determination,  nor  would  any  emergency  exist  which  would  necessarily 
require  summary  action .  Quite  different  is  the  situation  in  regard  to  opium .  Whether 
the  importation  be  for  medicinal  purposes  or  be  of  the  character  which  is  wholly 
prohibited  can  be  determined  by  the  immediate  facts  surrounding  the  importa- 
tion. Res  ipsa  loquitur.  And  the  harmful  nature  of  the  article  is  such  that  nothing 
but  its  immediate  destruction  will  effectively  prevent  the  evils  flowing  from  its 
importation. 

(4)  It  may  be  said  that  the  act  of  February  9, 1909,  Ib  a  penal  statute,  and,  therefore, 
to  be  strictly  construed.  This  is  undoubtedly  true  of  that  portion  of  the  second 
section  which  provides  for  a  fine  or  imprisonment  of  an  offender.  On  the  other  hand, 
the  provision  regarding  the  forfeiture  and  destruction  of  the  opium  itself  would  not 
at  the  present  day  (whatever  the  ancient  law  may  have  been)  be  regarded  as  penal 
but  remedial,  since  it  provides  an  additional  and  efficacious  remedy  for  preventing  the 
great  evil  denounced  by  the  statute.  It  should,  therefore,  receive  a  beneficial  con- 
struction, with  the  purpose  to  carry  out,  as  far  as  possible,  the  general  object  Congress 
had  in  mind  as  disclosed  by  the  statute,  namely,  the  suppression  of  the  opium  traffic. 
It  is  now  settled  that  revenue  laws  providing  for  forfeitures  are  to  be  so  construed. 
(United  States  r.  Stowell,  133  U.  S.,  1,  12). 

In  Johnson  v.  Southern  Pacific  Co.  (196  U.  S.,  1,  17),  the  Supreme  Court  said: 

The  primary  object  of  the  act  was  to  promote  the  public  welfare  by  securing  the 
safety  of  employees  and  travelers,  and  it  was  in  that  aspect  remedial,  while  for  viola- 
tions a  penalty  of  one  hundred  dollars,  recoverable  in  a  civil  action,  was  provided  for, 
and  in  that  aspect  it  was  penal.  But  the  design  to  give  relief  was  more  dominant  than 
to  inflict  punishment,  and  the  act  might  well  be  held  to  fall  within  the  rule  applicable 
to  statute  s  to  prevent  fraud  upon  the  revenue,  and  for  the  collection  of  customs,  that 
rule  not  requiring  absolute  strictness  of  construction.  Taylor  i;.  United  States  (3 
How.,  197);  United  States  v.  Stowell  (133  U.  S.,  1,  12,  and  cases  cited).  And  see 
Farmers'  and  Merchants'  National  Bank  v.  Bearing  (91  U.  S.,  29,  35);  Grav  v.  Bennett 
(3  Met.  (Mass.),  522). 

In  18  Op.,  246,  248,  Attorney  General  Garland  said  of  revenue  statutes: 

It  is  to  be  said,  as  a  general  rule  in  matters  of  this  kind,  that  the  construction  of 
these  statutes  must  be  such  as  is  most  favorable  to  their  enforcement.  There  is  no 
liberal  interpretation  in  favor  of  the  individual  to  be  indulged  in;  but,  as  statutes  for 
the  accomplishment  of  great  public  purposes,  they  must  be  construed  in  a  manner  to 
reach  those  purposes,  and  to  carry  out  the  intention  of  the  legislature  in  passing 
them.     *    *    * 

To  the  same  effect  is  the  language  of  Lord  Kenyon  in  Turtle  v.  Hartwcll  (6  T,  R., 
426,  429),  quoted  with  approval  by  Maxwell  (Interpretation  of  Statutes,  4th  ed.,  p. 
101): 

In  expounding  remedial  laws,  it  is  a  settled  rule  of  construction  to  extend  the 
remedy  as  far  as  the  words  will  admit. 

The  additional  remedy  which  Congress  added  in  the  act  of  February  9,  1909,  wac 
that  Relating  to  the  destruction  of  the  forfeited  opium,  and  this  addition  to  the  remedy 
was  coupled  with  the  equally  significant  omission  of  the  express  provisions  of  prior 
and  other  acts  relating  to  a  condemnation  by  judicial  process.  It  is  this  new  r<*medy 
by  way  of  destniction,  with  the  omission  to  provide  for  judicial  condemnation,  which 
is  to  be  beneficially  construed  so  as  effectively  to  carry  out  the  general  purpose  of 
Congress. 
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The  act  of  February  23,  1887  (24  Stat.,  409),  prohibited  the  importation  of  opium 
into  the  United  States  by  subjects  of  the  Emperor  of  China,  and  section  2  thereof  pro- 
vided that  opium  imported  contrary  to  the  statute  "shall  be  deemed  forfeited  to  the 
United  States;  and  proceedings  for  the  declaration  and  consequences  of  such  forfeiture 
may  be  instituted  in  the  courts  of  the  United  States  as  in  other  cases  of  the  violation 
of  the  laws  relating  to  other  illegal  importations." 

The  tariff  act  of  October  1,  1890  (26  Stat.,  567),  which  levied  a  customs  duty  of  $12 
per  pound  on  smoking  opium  (ibid.,  569,  par.  48),  also  levied  an  internal-revenue 
tax  on  smoking  opium  manufactured  in  the  United  States  (sec.  36),  provided  that 
smoking  opium  imported  into  the  United  States  should  be  stamped  to  denote  that 
the  duty  was  paid  (sec.  38),  and  that  for  a  violation  of  these  provisions  said  smoking 
opium  ''shall  be  forfeited''  (sec.  40).  This  latter  section  was  amended  by  the  act  of 
March  3,  1897  (29  Stat.,  695),  by  adding,  after  the  word  "forfeited,"  the  following: 

*  *  *  And  may  be  sold  to  the  highest  bidder,  pursuant  to  the  provisions  of  sec- 
tion thirty-four  hundred  and  sixty.  Revised  Statutes,  if  not  valued  as  therein  provided 
at  over  five  hundred  dollars;  but  if  valued  at  more  than  five  hundred  dollars  the  sale 
shall  be  made  pursuant  to  the  judgment  of  the  court  in  the  proceedings  for  con- 
demnation or  forfeiture. 

Moreover,  section  2  of  the  act  of  February  9,  1909,  was  redrafted  from  section  3082, 
Revised  Statutes  (Cong.  Rec.,  60th  Cong.,  2d  seas.,  p.  1681).  Section  3082,  Revised 
Statutes,  however,  merely  provides  that  the  merchandise  shall  be  forfeited  and  it 
does  not  contain  the  significant  addition  that  it  "shall  be  destroyed." 

These  provisions  of  law  show  that,  prior  to  the  enactment  of  the  act  of  February  9, 
1909,  where  what  was  contemplated  was  the  sale,  not  the  destruction ^  of  the  opium, 
Coi^iress  had  always  provided  for  a  process  by  judicial  condemnation  or  by  judicial 
condemnation  concurrently  with  summary  proceedings.  Opium  was  regarded  in  the 
light  of  a  con^ercial  import,  and,  naturally,  when  unlawfully  imported,  its  disposi- 
tion was  dealt  with  as  in  the  case  of  other  unlawful  importations.  When,  however,' 
its  importation  was  entirely  prohibited  for  reasons  which  are  patent,  its  destructicm 
was  decreed,  and  the  provisions  as  to  judicial  proceedings  were  dropped,  and  it  is  a 
fair  presumption  that  these  changes  were  intentionally  made  because  of  the  entire 
change  in  the  nature  of  the  enactment  and  of  the  purpose  which  Congress  had  in  view, 
requiring  a  more  efficacious  remedy.  Bearing  in  mind,  then,  this  evident  change  in 
the  purpose  of  Congress  from  mere  regulation  to  absolute  prohibition,  with  its  con- 
comitant change  to  the  bare  enactment  that  the  opium  "shall  be  destroyed,"  it  fairly 
follows  that  a  construction  which  called  for  a  condemnation  by  judicial  proceedings 
would  not  be  beneficial.  If  the  Government  proceeded  by  way  of  a  libel  in  rent 
against  seized  smoking  opium,  no  question,  evidently,  could  be  raised  in  the  case 
except  one,  namely,  is  or  is  not  the  article  smoking  opium?  There  could  be  no  ques. 
tion  of  title,  or  of  criminal  intent,  or  of  mistake.  Such  matters  are  irrelevant  under 
the  drastic  provisions  of  the  statute.  Questions  which  could  be,  and  are,  raised  in 
caaes  of  condemnation  of  property  seized  for  violation  of  the  customs  or  navigation 
laws  would  have  no  place  in  such  a  proceeding.  Such  being  the  case,  it  is  not  to 
be  supposed  that  Congress  intended  to  require  the  submission  to  solemn  judicial 
inquiry  of  the  question  whether  tlie  thing  seized  is  smoking  opium,  a  matter  which 
can  be  determined  on  mere  inspection  by  any  collector  of  customs  familiar  with 
his  duty. 

Giving  full  weight  to  each  of  the  forc^iug  considerations,  I  have  reached  the  con- 
clusion that  section  2  of  the  act  of  February  9,  1909,  authorizes  the  summary  destruc- 
tion, without  judicial  proceedings,  of  opium  imported  iti  violation  of  section  1. 
Respectfully, 

Geo.  W.  Wickersham,  Attom^j  General. 

The  Secretary  of  the  Treasury. 
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Additional  duty — Cuba. 

Additional  duties  accruing  for  undervaluation  on  goods  the  product  of  Cuba  under 
subsection  7  of  section  28,  tariff  act  of  1909,  are  not  subject  to  a  deduction  of  20 
per  cent  provided  by  section  2  of  the  reciprocity  treaty  between  the  United 
States  and  Cuba. 

Treasury  Department,  January  7,  191S, 

Sir:  Tlio  departmont  is  in  rocoipt  of  your  momorandum  of  Novem- 
ber 12  last,  inviting  attention  to  the  failure  of  the  collector  of  cus- 
toms at  San  Juan,  Porto  Rico,  to  make  a  reduction  of  20  per  cent 
of  the  additional  duty  acciuing  under  subsection  7  of  section  28  of 
the  tariff  act  of  August  5,  1909,  on  products  of  Cuba. 

Section  2  of  the  reciprocity  treaty  between  the  United  States  and 
Cuba,  pioclaimed  by  the  President  on  December  17,  1903,  provides 
that  the  products  of  the  soil  and  industry  of  Cuba  shall  bo  admitted 
at  the  reduction  of  20  per  cent  of  the  rate  of  duty  thereon. 

There  is  no  specific  provision  as  to  the  additional  duties  imposed 
for  undervaluation,  but  the  department  is  of  the  opinion  that  the 
reduction  should  be  applied  only  to  the  regular  duties  and  that  the  ad- 
ditional duties  accruing  for  undervaluation  under  said  subsection  7 
are  not  subject  to  the  allowance  of  20  per  cent. 

Respectfully,  James  F.  Curtis, 

(56086.)  Assistant  Secretary. 

Auditor  for  the  Treasury  Department. 
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Plant  quarantine  act. 

The  regulations  published  in  T.  D.  32863  of  October  16,  1912,  amended. 

Treasury  Department,  January  8,  191S, 
To  officers  of  the  customs  and  others  concerned: 

The  appended  regulations,  issued  by  the  Secretary  of  Agriculture 
on  December  20,  1912,  under  the  provisions  of  the  plant  quarantine 
act,  approved  August  20,  1912,  superaede  the  regulations  of  the  Sec- 
retary of  Agriculture  published  in  T.  D.  32863  of  October  16,  1912. 

At  the  request  of  the  Secretary  of  Agriculture,  your  attention  is 
invited  particularly  to  the  following-described  papers  required  under 
the  said  regulations  to  be  filed  on  entry: 

1.  The  importer's  permit.     (Regulations.) 

2.  The  shipper's  declaration.     (Regulation  9.) 

3.  The  report  of  the  importer  or  broker  to  the  Secretary  of  Agri- 
culture (Regulation  8),  wJiich  will  also  become  the  collector's  notifica- 
tion to  the  Secretary  of  Agriculture  of  the  arrival  and  disposition  of 
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the  articles.  The  collector  will  compare  this  report  with  the  invoice, 
certify  to  its  agreement  with  the  latter,  noting  any  discrepancies,  and 
transmit  it  to  the  Secretary  of  Agriculture. 

4.  On  and  after  July  1,  1913,  the  original  foreign  certificate  of 
inspection.     (Regulations  6  and  7.) 

The  blank  forms  required  under  the  said  regulations  will  not  be 
furnished  by  this  department. 

T.  D.  32863  of  October  16,  1912,  is  hereby  amended  accordingly. 
(92655-19.)  Franklin  ilAcVEAGii,  Secretary, 


Issued  December  20, 1912. 

United  States  Department  of  Agriculture, 

Office  of  the  Secretary. 
[Circolar  No.  41,  Revised.] 

Rules  and  Regulations  for  Carrying  Out  the  Plant  Quarantine  Act. 

Under  date  of  September  18,  1912,  rules  and  regulations  for  the  enforcement  of  the 

plant  quarantine  act,  August  20,  1912,  were  issued.    Regulations  2  to  9  are  amended 

to  read  as  herein  set  forth. 

James  Wilson,  Secretary, 
Date:  Decembers,  1912. 

rules  and  regulations.  * 

Regulation  1.  Short  title  of  the  act, — ^The  act  "To  regulate  the  importation  of  nursery 
stock  and  other  plants  and  plant  products;  to  enable  the  Secretary  of  Agriculture  to 
establish  and  maintain  quarantine  districts  for  plant  diseases  and  insect  pests;  to 
permit  and  r^;ulate  the  movement  of  fruits,  plants,  and  vegetables  therefrom,  and 
for  other  purposes,"  approved  August  20,  1912,  shall  be  known  and  referred  to  as 
"The  plant  quarantine  act,  August  20,  1912." 

Regulation  2.  Definition. — For  the  purpose  of  this  act  the  term  ** nursery  stock" 
includes  all  field-grown  florists'  stock,  trees,  shrubs,  vines,  cuttings,  grafts,  scions, 
buds,  fruit  pits,  and  other  seeds  of  fruit  and  ornamental  trees  or  shrubs,  and  other 
plants  and  plant  products  for  propagation,  except  field,  vegetable,  and  flower  seeds, 
bedding  plants,  and  other  herbaceous  plants,  bulbs,  and  roots. 

All  woody  plants  and  parts  thereof  for  propagation  or  planting  are  included  within 
the  term  "'nursery  stock  "  as  used  in  this  act. 

"Field -grown  florists'  stock"  is  all  florists'  stock  which  is  usually  grown  outside  of 
greenhouses  for  all  or  part  of  the  year. 

Regulation  S.  Applications  for  permits  for  importation  of  nursery  stock. — Persons  con- 
templating the  importation  by  mail,  express,  freight,  or  other  form  of  transportation 
of  nursery  stock  as  defined  in  this  act  from  any  part  of  the  world  will  first  make  appli- 
cation to  the  Secretary  of  Agriculture  for  a  permit,  stating  in  the  application  the 
general  nature  and  quantity  of  the  nursery  stock,  the  district  or  locality  where  grown, 
the  name  and  address  of  the  exporter,  together  with  the  name  and  address  of  the 
importer  in  the  United  States  and  the  proposed  port  of  entry.  (Note. — ^The  port  of 
entry  is  the  port  where  the  imported  nursery  stock  is  cleared  from  customs  and  the 
duty  paid.) 

By  "general  nature"  is  meant  the  class  or  type  of  stock,  as  fruit  trees,  fruit-tree 
stocks,  etc.,  as  specified  in  the  official  form  of  permit. 

Applications  for  permits  should  be  made  in  advance  of  the  shipment  of  the  nursery 
stock,  but  if  through  no  fault  of  the  importer  stock  shall  arrive  before  the  issue  of  a 
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permit  the  stock  will  be  held  in  customs  custody  at  the  risk  and  expense  of  the  importer 
for  a  period  not  exceeding  10  days  pending  the  issue  of  a  permit. 
Applications  for  permits  should  contain  the  following  information: 

Application  for  permit  to  import  nurBery  Btock, 

,  191-. 

To  the  Federal  Horticultural  Board,  Washington,  D.  C: 

A  permit  is  requested  for  the  importation  of  nursery  stock  from  the  firm  of , 

in  the  district  or  locality  and  country  of , ,  for  the  shipping  season  of , 

as  follows: 

Quantity.  General  nature. 

Fruit  trees. 

Fruit-tree  stocks. 

Grapevines. 

Busn  fruits. 

Roses. 

Rose  stocks. 

Forest  and  ornamental  deciduous  trees. 

Ornamental  deciduous  shrubs. 

Coniferous  trees  other  than  pines. 

Pines — Species  should  be  named. 


Evergreen  trees  other  than  conifers. 

Evemeen  shrubs  other  than  conifers. 

Field-grown  florists'  stock  not  otherwise  listed. 

Stocks,  cuttings,  or  seedlings  not  otherwise  listed. 

Name  and  address  of  snipper, . 

Port  of  entry, . 

Name  of  importer, . 

,  (Name) 


(Address) 


Regulation  4.  Delivery  in  bond. — (Sec.  1.)  If  the  required  permit  be  not  at  hand 
at  the  time  of  the  arrival  at  port  of  entry  of  the  nursery  stock,  the  latter  may  be  de- 
livered to  the  importer,  consignee,  or  agent  for  the  proper  care  thereof  upon  the  filing 
of  a  voluntary  bond  with  approved  sureties  in  double  the  invoice  value  of  the  property 
(the  amount  of  the  bond  in  no  case  to  be  less  than  $20)  conditioned  upon  the  redelivery 
thereof  to  the  collector  within  20  days  from  the  date  of  arrival  and  providing  that 
the  same  shall  not  be  removed  from  the  port  of  entry  within  such  period  or  until 
the  presentation  of  the  proper  permit;  or,  if  the  importer,  consignee,  or  agent  shall 
so  elect,  the  goods  may  be  retained  in  the  custody  of  the  officer  of  the  customs  pending 
the  issuance  of  the  permit,  wholly  at  the  expense  of  the  importer. 

Regulation  5.  Permits  for  entry  of  nursery  stock. — (Sec.  1.)  On  approval  by  the 
Secretary  of  Agriculture  of  an  application  for  the  importation  of  nursery  stock  from 
countries  which  maintain  nursery  stock  inspection  a  permit  will  be  issued  in  triplicate. 
One  copy  of  the  permit  will  be  furnished  to  the  applicant,  one  copy  will  be  mailed 
to  the  collector  at  the  port  of  entry,  and  the  third  filed  with  the  application.  Permits 
will  expire  on  the  30th  day  of  June  of  the  year  following  the  date  of  issue.  They 
will  be  in  the  following  fonn: 

This  permit  expires  June  30, 191-.  No. 

United  States  Department  of  Aoriculture, 

Federal  Horticultural  Board, 

Washington,  D.  C. 

Permit  to  import  nursery  stock. 

,  191-. 

To  the  collector  of  customs, 

• 

Sir:  You  are  hereby  authorized,  so  far  as  the  jurisdiction  of  the  Department  of 
Agriculture  is  concerned,  to  permit  the  importation  under  ''The  plant  quarantine 
act,  August  20,  1912,**  of  the  nursery  stock  specified  in  the  application  of ; 
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dated ,  deecribed  herein,  provided  each  shipment  is  accompanied  by  the  cer- 
tificate of  inspection  and  die  ahipper's  declaration  certified  by  an  American  consular 
oflScer  in  conformity  with  the  rules  and  regulations  made  for  the  enforcement  of  the 
act. 

Quantity.  General  nature. 

Fruit  trees. 

Fruit-tree  stocks. 

Grapevines. 

Basil  fruits. 

Koees. 

Rose  stocks. 

Forest  and  ornamental  deciduous  trees. 

Ornamental  deciduous  shrubs. 

Coniferous  trees  other  than  pines. 

Pines — Species. 

Evergreen  trees  other  than  conifers. 

Evergreen  shrubs  other  than  conifers. 

Field-grown  florists'  stock  not  otherwise  listed. 

Stocks,  cuttingp,  or  seedlings  not  otherwise  listed. 

Name  and  address  of  exporter, , . 

Name  and  addre.'^s  of  importer, , . 

Respectfully, 

Jambs  Wilson, 
Secretary  of  Agriculture. 
Counteraigned : 


Executive  Officer. 

Permits  for  the  entry  of  nursery  stock  from  countries  which  do  not  maintain  official 
nunery  stock  inspection  will  be  addressed  to  the  collector  of  customs  in  the  following 
form: 

To  the  collector  ofaistoms, 


You  are  hereby  authorized,  so  far  as  the  jurisdiction  of  the  Department  of  Agri- 
culture is  concerned,  to  permit  the  importation  under  ''The  plant  Quarantine  act, 

August  20,  1912,"  of  the  nursery  stock  specified  in  the  application  of ,  dated 

,  described  herein,  only  upon  receipt  of  notice  in  wnting  from  an  inspector  of 

the  Department  of  .^[riculture  that  the  nursery  stock  has  been  inspected  bv  him  or 
under  his  direction  at  the  port  of  arrival  and  was  found  or  believed  to  be  free  from 
injurious  plant  diseases  ana  insect  pests. 

(See  Reflation  6  for  entry  of  nursery  stock  from  countries  having  no  official  system 
of  nursery  inspection.) 

Permits  are  not  required  for  nursery  stock  entering  the  United  States  for  immediate 
tnmsportation  in  bond  to  foreign  countries. 

Permits  for  nursery  stock  entered  for  immediate  transportation  to  interior  points 
in  bond  are  required  only  at  point  of  entry. 

Regulation  6.  Entry  of  nursery  stock. — (Sec.  1.)  On  and  after  July  1,  1913,  entry  of 
nursery  stock  will  not  be  allowed  unless  the  invoice  is  accompanied  by  the  original 
certificate  and  unless  each  container  bears  a  copy  certificate,  issued  by  a  duly  author- 
ized official  of  the  country  from  which  it  is  shipped,  stating  that  the  nursery  stock 
covered  by  these  certificates  has  been  thoroughly  inspected  by  him  or  under  his  direc- 
tion and  was  found,  or  believed  to  be,  free  from  injurious  plant  diseases  and  insect 
pests:  Provided^  That  for  stock  to  be  shipped  between  October  1  and  May  31  such 
inspection  shall  be  made  on  or  after  the  Ist  of  October  and  for  stock  shipped  during 
the  growing  season  inspection  shall  be  made  at  the  time  of  packing:  Provided  further^ 
That  on  and  after  July  1,  1913,  nursery  stock  from  countries  which  do  not  maintain 
official  nursery-stock  inspection  will  be  admitted  into  the  United  States  only  for 
experimental  purposes  and  in  limited  quantities.  For  such  importations  a  special 
permit  will  be  required.  (See  Reg.  5.)  Applications  for  such  i>ermits  should  be 
addressed,  in  writing,  to  the  Federal  Horticultural  Board,  specifying  the  amount  and 
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kinds  of  nursery  stock  which  it  is  intended  to  import.  Any  such  shipments  will  be 
allowed  to  enter  only  through  a  port  which  the  Secretary  of  Agriculture  will  designate 
in  the  permit.  Such  nursery  stock  shall  not  be  delivered  to  the  importer  or  consignee 
until  it  has  been  examined  by  an  inspector  of  the  Department  of  Agriculture  and 
found  to  be  free  from  plant  diseases  and  insect  pests. 

Prior  to  July  1,  1913,  it  will  not  be  required  that  the  original  certificate  of  inspec- 
tion accompany  the  invoice,  but  each  container  of  imported  nursery  stock  must  bear 
a  copy  of  the  certificate  of  inspection  in  the  form  authorized  by  the  responsible  inspec- 
tion official  of  the  country  of  origin. 

Prior  to  July  1, 1913,  nursery  stock  from  countries  which  maintain  no  official  nurnery- 
stock  inspection  will  be  admitted  into  the  United  States  only  through  the  ports  of  New 
York,  San  Francisco,  Seattle,  Jacksonville,  New  Orleans,  Honolulu,  and  San  Juan 
after  examination  by  inspectors  of  the  Department  of  Agriculture  at  the  port  of  entry, 
if  found  to  be  free  from  plant  diseases  and  insect  pests. 

Collectors  of  customs  will  be  notified  from  time  to  time,  through  the  Secretary  of 
the  Treasury,  of  the  countries  which  maintain  official  nursery-stock  inspection. 

Entry  will  not  be  allowed  unless  the  case,  box,  or  other  container  or  covering  is 
plainly  and  correctly  marked  to  show  the  number  of  permit,  the  general  nature  and 
quantity  of  the  contents,  the  district  or  locality,  and  country  where  grown,  the  name 
and  address  of  the  exporter,  and  the  name  and  address  of  the  consignee. 

Nursery  stock  offered  for  entry  without  compliance  with  these  regulations  will  be 
refused  admission.  Nur&ery  stock  inspected  as  provided  herein,  which  is  found  to 
be  carrying  dangerous  insects  or  plant  diseases,  may  be  treated  or  destroyed,  as  cir- 
cumstances require. 

\\lien  a  package  of  imported  nursery  stock  includes  any  prohibited  species  the 
entire  package  will  be  refused  entry  and  treated  or  destroyed,  as  circumstances  may 
require. 

All  charges  for  storage,  cartage,  and  labor  incident  to  inspection,  other  than  the 
BerviccH  of  inspectorB,  shall  be  paid  by  the  owner  or  consignee. 

Regulation  7.  Foreign  certificate  of  inspection. — (Sec.  1.)  On  and  after  July  1,  1913, 
certificates  and  copy  certificates  shall  give  the  date  of  inspection,  name  of  the  grower, 
the  district  or  locality,  and  country  where  grown;  a  statement  that  the  stock  has  been 
inspected  by  a  duly  authorized  official  and  found,  or  believed  to  be,  free  from  danger- 
ous insects  and  plant  diseases.  The  original  certificate  shall  be  signed  and  sealed 
by,  and  the  copy  certificate  shall  bear  the  seal  of  the  responsible  inspection  official 
for  the  country  of  origin. 

Lists  of  officials  in  foreign  countries  authorized  to  inspect  nursery  stock,  giving 
their  names  and  official  designations,  will  be  furnished  to  collectors  of  customs  through 
the  Secretary  of  the  Treasury. 

Regulation  8.  Notice  of  shipment  by  importers  and  shippers. — (Sees.  2  and  4.)  Imme- 
diately upon  the  entry  and  before  removal  from  the  port  of  entry  of  shipments  of 
nursery  stock  the  person  receiving  the  stock  shall  notify  the  Secretary  of  Agriculture 
through  the  collector  of  customs  where  entry  is  made  on  forms  provided  for  that 
purpose,  stating  the  number  of  permit,  the  general  nature,  age  or  height,  and  quantity 
of  the  nursery  stock,  the  country  and  locality  where  grown,  the  date  of  entry,  and  the 
name  and  address  of  each  of  the  consignees  to  whom  it  is  proposed  to  forward  the 
nursery  stock,  together  with  the  probable  date  of  delivery  for  transportation. 

At  the  same  time,  a  copy  of  the  notice  to  the  Secretary  of  Agriculture  shall  be  sent 
by  the  person  receiving  the  stock  at  port  of  entry  to  the  duly  authorized  inspector  or 
#ther  officer  of  the  State,  Territory,  or  district  to  which  the  nursery  stock  is  to  be 
shipped.  Lists  of  such  officers  may  be  obtained  on  application  to  the  collector  of 
customs  or  the  Federal  Horticultural  Board,  Washington,  D.  C.  A  list  of  State  inspec- 
tion officials  will  be  found  at  the  end  of  this  circular. 
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Should  the  consignee  named  in  the  notices  required  to  be  given  before  removal 
from  the  port  of  entry  of  imported  nursery  stock  ship  or  deliver  for  shipment  to  any 
other  State,  Territory,  or  district  such  nursery  stock  before  it  has  been  inspected  by 
a  duly  authorized  State,  Territorial,  or  district  officer,  he  shall  prior  to  such  shipment 
give  like  notice  to  the  Secretary  of  Agriculture  and  to  the  duly  authorized  inspector 
or  other  officer  of  the  State,  Territory,  or  district  to  which  the  nursery  stock  is  to  be 
reshipped. 

Imported  nursery  stock  which  has  been  once  inspected  will  be  allowed  to  move 
interstate  without  restrictions  other  than  those  imposed  on  the  interstate  movement  of 
domestic  nurserv  stock. 

Reflation  9.  Declaration. — (Sec.  1.)  On  and  after  December  1,  1912,  each  invoice 
of  nursery  stock  imported  into  the  United  States  from  any  foreign  country  which 
maintains  an  official  system  of  nursery-stock  inspection  shall  be  accompanied  by  a 
declaration  of  the  shipper,  produced  before  an  American  consular  officer,  as  follows: 

I, (name  in  full),  the  undersigned,  do  solemnly  and  truly  declare 

that   I    am    the  (shipper)    of    the    nursery    stock    herein    mentioned   and 

described,  and  that  it  consists  of  stock  which  I  believe  to  contain  no  injurious  plant 
diseases  or  insect  pests. 

This  stock  was  grown  in (district  or  locality  and  country)  during  the  past 

growing  season and  is  exported  from (city)  and  consigned  to 

(city).    The  marks  on  the  packages  are  true  and  this  nursery  stock  was  inspected  by 

(name  of  inspector^  and  certified  by  him  to  be  free  from  injurious  plant  diseases 

and  insect  pests.    This  snipment  is  offered  under  permit  No. ,  issued  by  the 

Secretary  oi  Agriculture (month), (day), (year). 

(shipper). 

I, ,  consul  of  the  United  States  of  America  at ,  certify  that  the 

above  declaration  was  produced  before  me  on ,  191-. 

Given  under  my  hand  and  the  seal  of  this  consulate  the  day  and  year  above 
written. 


ATnerican Consul. 

If  the  declaration  be  not  at  hand  at  the  time  of  the  arrival  of  the  nursery  stock  at  the 
port  of  entry,  the  stock  may  be  delivered  to  the  importer,  consignee,  or  agent  for  the 
proper  care  thereof  on  the  same  conditions  as  are  set  forth  in  Regulation  4  for  the 
delivery  of  the  stock  in  case  the  permit  is  not  at  hand  at  the  time  of  the  arrival  of  the 
same  at  the  port  of  entry. 

ReffukUion  10.  Hearings. — (Sees.  5,  7,  and  8.)  When  the  Secretary  of  Agriculture, 
in  the  exercise  of  his  discretion,  contemplates  the  restriction  of  the  importation  of 
plants  and  plant  products  not  included  within  the  term  ''nursery  stock"  as  used  in 
this  act,  or  the  prohibition  of  the  importation  of  nursery  stock  and  other  plants  and 
plant  products  &om  any  foreign  country,  or  the  prohibition  or  restriction  of  the  ship- 
ment of  nursery  stock  and  other  plants  and  plant  products  from  one  State,  Territory, 
or  district  of  the  United  States  to  another  State,  Territory,  or  district  he  will  give  a 
public  hearing  to  the  interested  parties,  who  may  appear  either  in  person  or  by  attor- 
ney, and  give  evidence  or  be  heard  respecting  the  subject  of  the  hearing.  Due  notice 
of  the  hearing  will  be  given  by  publication  or  otherwise,  as  may  be  deemed  appro- 
priate by  the  Secretary  of  Agriculture.  Notices  will  contain  a  statement  of  the 
action  which  is  contemplated  by  the  Secretary  of  Agriculture,  and  will  state  the  time 
and  place  of  the  hearing. 

Regulation  11.  Marking  of  packages. ^Sec.  3.)  Packages  containing  nursery  stock 

which  arrive  not  marked  according  to  the  law  will  not  be  delivered  until  they  shall 

have  been  so  marked  under  customs  supervision  and  at  the  expense  of  the  importers. 

(See  also  paragraph  2,  Regulation  6.) 

The  above  rules  and  regulations  are  hereby  adopted. 

James  Wilson, 

Secretary  of  Agriculture. 
Washington,  D.  C,  December  5,  1912. 
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8TATB  msPBcnoir  omcuLS. 

Alabama:  State  IlorticuUarist,  Alabama  Polytedmic  Institute,  Auburn,  Ala. 
Alaska:  Special  Agent  in  Charge,  Alaska  Agricultural  Experiment  Station,  Sitka,  Alaska. 
Arixona:  Chairman  Horticultural  Commission,  Phoenix,  Aris. 
Arkansas:  State  Inspector,  Fayetteville,  Ark. 

California:  Horticultural  Quarantine  OfHoer,  Room  11,  Ferry  Building,  San  Franciseo,  Cal. 
Colorado:  Entomologist,  Colorado  Agricultural  Experiment  Station,  Fort  Collins,  Colo. 
Connecticut:  State  Entomologist,  New  Haven,  Conn. 
Delaware:  Secretary,  State  Board  of  Agriculture,  Dover,  Del. 

Florida:  Inspector  of  Nursery  Stock,  Florida  Agricultural  Experiment  Station,  QainesvUle,  Fla. 
Georgia:  State  Entomologist,  Atlanta,  Oa. 

Guam:  Special  Agent  in  Charge,  Guam  Agricultural  Experiment  Station,  Island  of  Guam  (via  Sao  Fran- 
cisco). 
Hawaii:  Entomologist.  Board  of  Comnibsioners  of  Agriculture  and  Forestry,  Honolulu,  Hawaii. 
Idaho:  State  Horticultural  Inspector,  Boise,  Idaho. 
nUnois:  Chief  Horticultural  Inspector,  Urbana,  111. 
Indiana:  State  Entomologist,  Indianapolis,  Ind. 
Iowa:  State  Entomologist,  Iowa  State  College,  Ames,  Iowa. 

Kansas,  North:  Entomologist,  Kansas  Agricultural  Experiment  Station,  Manhattan,  Kans. 
Kansas,  South:  Entomologist,  University  of  Kansas,  Lawrence,  Kans. 
Kentucky:  State  Entomolofdst,  Kentucky  Agricultiual  Experiment  Station,  Lexington,  Ky. 
Louisiana:  Entomologist.  State  Board  of  Agriculture  and  Immigration,  Baton  Rouge,  La. 
Ifaine:  State  Horticulturist,  Augusta,  Me.   . 
Maryland:  State  Entomologist.  College  Park,  Md. 
Massachusetts:  State  Nursery  Inspector,  Amherst.  Mass. 
Michigan:  State  Inspector  of  Nurseries,  East  Lansing,  Mich. 
Minnesota:  Sute  Entomologist,  St.  Anthony  Park,  Minn. 
Mississippi:  Entomologist,  Agricultural  College,  Miss. 
Missouri:  Entomologist,  University  of  Missouri,  Columbia,  Mo. 
Montana:  Montana  State  Board  of  Horticultive,  Missoula,  Mont. 
Nebraska:  Assistant  State  Entomologist,  University  of  Nebraska,  Lincoln,  Nebr. 
Nevada:  Entomologist,  Nevada  Agricultural  Experiment  Station,  Rono,  Nov. 
New  Hampshire:  Secretary  State  Board  of  Agriculture,  Concord,  N.  U. 
New  Jersey:  State  Entomologist,  New  Brunswick,  N.  J. 

New  Mexico:  Horticulturist,  New  Mexico  Agricultural  Experiment  Station,  State  C^ollege,  N.  Mex. 
New  York:  Commissioner  of  Agriculture,  Albany,  N.  Y. 

North  Carolina:  State  Entomologist,  State  Department  of  Agriculture,  Raleigh,  N  C 
North  Dakota:  Director,  North  Dakota  Agricultural  Experiment  Station,  Agricultural  College,  N.  Dak. 
Ohio:  Chief  Inspector,  Ohio  Department  of  Agriculture,  Columbus,  Ohio. 
Oklahoma:  Secretary,  State  Board  of  Agriculture,  Oklahoma  City,,Okla. 
Oregon:  Secretary,  State  Board  of  Horticulture,  Portland,  Oreg. 
Pennsylvania:  Chief  Nursery  Inspector,  Harrisburg,  Pa. 

Porto  Rico:  Entomologist,  Board  of  C-ommiasioners  of  Agriculture,  San  Juan,  P.  R. 
Rhode  Island:  State  Nunery  Inspector,  Kingston,  R.  I. 
South  Carolina:  State  Entomologist,  Clemson  College,  S.  C. 
South  Dakota:  Entomologist,  State  Collei^e  of  Agriculture,  Brookings,  S.  Dak. 
Tennessee:  State  Entomologist,  Knoxville,  Tenn. 
Texas:  Chief  Inspector  of  Nuraeries,  Houston,  Tex. 
Utah:  Stat«  Horticultural  Inspector,  Salt  Lake  Qty,  Utah. 
Vermont:  State  Nursery  Inspector,  Burlington,  Vt. 
Virginia:  State  EntomologLst,  Blacksburg,  Va. 
Washington:  Commtsaioner  of  Horticulture,  Taooma,  Wash. 

West  Virginia:  Director,  We«t  \*lrKinia  Agricultural  Experbnent  Station,  Morgantown,  W.  Va. 
Wisconsin:  Entomologbt  and  Chiof  Nunnery  Inspector,  College  of  .Agriculture,  Madison,  Wis. 
Wyoming:  Secretary,  State  Board  of  Horticulture,  Laramie,  Wyo. 


(T.  D.  33072.) 

Drawhdck  on  castings. 

Drawback  on  castings  established  for  the  II.  P.  Townsend  Manufacturing  Co.,  Hart- 
ford, Conn.,  in  the  manufacture  of  automatic  screw  machines. 

Treasury  Department,  January  9,  19 IS. 
Sir  :  Drawback  is  hereby  allowed  under  section  25  of  the  tariflf  act 
of  August  5, 1909,  and  the  regulations  promulgated  thereunder  (T.  D. 
31695  of  June  16,  1911),  on  automatic   screw  machines   manufac- 
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tared  by  the  H.  P.  Townsend  Manufacturing  Co.,  of  Hartford,  Conn., 
with  the  use  of  imported  castings. 

A  manufacturing  record  shall  be  kept  which  shall  show,  in  addi- 
tion to  the  usual  data,  the  weight  of  the  casting  as  imported  and  the 
weight  thereof  after  the  same  has  been  dressed  and  trued.  An 
abstract  from  such  manufacturing  record  shall  be  filed  with  each 
drawback  entry. 

The  allowance  shall  not  exceed  the  weight  of  the  castings  in  the 
condition  as  exported  as  shown  by  the  abstract  from  the  manufac- 
turing record. 

The  sworn  statement  of  the  manufacturer,  dated  December  10, 
1912,  is  transmitted  herewith  for  filing  in  your  office. 

Respectfully,  James  F.  Curtis, 

(97250.)  Assistant  Secretary. 

Collector  of  Customs,  Hartford,  Conn. 


(T.  D.  33073.) 
Drawback  on  paper  maJcers'  feUs  and  jackets. 

Drawback  on  paper  makers'  felts  and  jackets  manufactured  by  the  Albany  Felt  Co., 

Albany,  N.  Y.,  with  the  use  of  imported  wool. 

Treasury  Department,  January  9,  191S. 

Sib:  Drawback  is  hereby  allowed  under  section  25  of  the  tariff  act 
of  August  5,  1909,  and  the  regulations  promulgated  thereunder  (T.  D. 
31695  of  June  16, 1911),  on  paper  makers'  felts  and  jackets  manufac- 
tured by  the  Albany  Felt  Co.,  of  Albany,  N.  Y.,  with  the  use  of 
imported  wool. 

A  special  manufacturing  record  shall  be  kept  which  shall  show,  in 
addition  to  the  usual  data,  the  quantity  and  quality  of  wool  used  in 
the  manufacture  of  each  lot  of  felts  or  jackets,  the  number,  weight, 
and  size  of  the  felts  or  jackets  produced,  the  weight  of  the  waste 
which  is  returned  to  stock,  and  the  worthless  waste  incurred  in  scour- 
ing. An  abstract  from  such  manufacturing  record  shall  be  filed  with 
each  drawback  entry. 

In  liquidation,  the  quantity  of  imported  wool  which  may  be  taken 
for  the  basis  of  drawback  may  equal  that  actually  appearing  in  the 
exported  article,  with  an  addition  for  such  worthless  waste  as  shall 
be  shown  by  the  abstract  from  the  manufacturing  record  to  liave» 
occurred  in  the  process  of  scouring  the  wool  actually  appearing  in  the 
exported  felts  or  jackets. 

The  sworn  statement  of  the  manufacturer,  dated  November  26, 
1912,  is  transmitted  herewith  for  filing  in  your  office. 

Respectfully,  James  F.  Curtis, 

(96110.)  Assistant  Secretary, 

Collector  of  Customs,  New  York. 
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(T.  D.  33074.) 

CoTTimon  earner. 

Approving  bond  of  San  Francisco  &  Portland  Steamship  Go.  as  a  common  carrier  for 
the  transportation  of  dutiable  merchandise  and  for  the  Uding  and  unlading 
of  bonded  goods  under  the  act  of  February  13, 1911. 

Treasury  Department,  January  9, 19 IS. 

Sir:  Tlie  bond,  in  duplicate,  transmitted  with  your  letter  of  the 
27th  ultimo,  of  the  San  Francisco  &  Portland  Steamship  Co  as  a 
common  carrier  for  the  transportation  of  dutiable  merchandise  under 
sections  3000,  3001,  3005,  and  3006  of  the  Revised  Statutes  the  act 
of  June  10,  1880,  and  all  acts  relating  tliereto,  and  also  under  the 
provisions  of  the  act  approved  February  13,  1911,  relating  to  the 
lading  and  unlading  of  merchandise,  has  been  approved,  and  one 
copy  thereof  is  inclosed  herewith  to  be  placed  upon  the  files  of  your 
offica. 

This  bond  is  in  lieu  of  that  of  the  company  named  approved  June 
1,  1908,  a  copy  of  which  is  on  file  in  your  office. 

You  should  note  the  fact  and  the  date  of  the  rebonding  of  the 
company  upon  the  copy  of  the  bond  approved,  as  above  stated,  June 
1,  1908,  and  retain  the  same  in  your  possession  without  cancellation 
to  meet  any  liability  wliich  may  have  accrued  thereunder. 

Respectfully,  James  F.  Curtis, 

(18532.)  Assistant  Secretary. 

Collector  of  Customs,  San  FranciscOj  Cat, 


(T.  D.  33075.) 

Regulations  relating  to  the  making  of  contracts  for  m  iscellaneous  supplies, 

[Circular  No.  3.] 

Treasury  Department,  January  4,  WIS. 
To  all  whom  it  may  concern: 

Section  4  of  the  act  of  June  17,  1910  (36  Stat.,  531),  provides  as 
follows : 

That  hereafter  all  supplies  of  fuel,  ice,  stationery,  and  other  miscellaiieouB  supplies 
-for  the  executive  departments  and  other  Government  establishments  in  Washington, 
when  the  public  exigencies  do  not  require  the  immediate  delivery  of  the  article,  shall 
be  advertised  and  contracted  for  by  the  Secretary  of  the  Treasury,  instead  of  by  the 
several  departments  and  establishments,  upon  such  days  as  he  may  designate.  There 
shall  be  a  general  supply  committee  in  lieu  of  the  board  provided  for  in  section  thirty- 
seven  hundred  and  nine  of  the  Revised  Statutes  as  amended,  composed  of  officers* 
one  from  each  such  department,  designated  by  the  head  thereof,  the  duties  of  which 
committee  shall  be  to  make,  under  the  direction  of  the  said  Secretary,  an  annual 
schedule  of  required  miscellaneous  supplies,  to  standardize  such  supplies,  eliminating 
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all  unnecesBary  grades  and  varieties,  and  to  aid  said  Secretary  in  soliciting  bids  based 
upon  formulas  and  specifications  drawn  up  by  such  experts  in  the  service  of  the  Gov* 
emment  as  the  committee  may  see  fit  to  call  upon,  who  shall  render  whatever  assistance 
they  may  require.  The  committee  shall  aid  said  Secretary  in  securing  the  proper 
fulfillment  of  the  contracts  for  such  supplies  for  which  purpose  the  said  Secretary  shall 
prescribe,  and  all  departments  comply  with,  rules  providing  for  such  examination  and 
tests  of  the  articles  received  as  may  be  necessary  for  such  purpose;  in  making  additions 
to  the  said  schedule;  in  opening  and  considering  the  bids,  and  shall  perform  such 
other  similar  duties  as  he  may  assign  to  them:  Provided^  That  the  articles  intended 
to  be  purchased  in  this  manner  are  those  in  common  use  by  or  suitable  to  the  ordinary 
needs  of  two  or  more  such  departments  or  establishments;  but  the  said  Secretary 
shall  have  discretion  to  amend  the  annual  common  supply  schedule  from  time  to  time 
as  to  any  articles  that,  in  his  judgment,  can  as  well  be  thus  piurchased.  In  all  cases 
oidy  one  bond  for  the  proper  performance  of  each  contract  shall  be  required,  notwith- 
standing that  supplies  for  more  than  one  department  or  Government  establishment  are 
included  in  such  contract.  Every  purchase  or  drawing  of  such  supplies  from  the  con- 
tractor shall  be  immediately  reported  to  said  committee.  No  disbursing  officer  shall 
be  a  member  of  such  conmdttee.  No  department  or  establishment  shall  purchase  or 
draw  supplies  from  the  conmion  schedule  through  more  than  one  office  or  bureau, 
except  in  case  of  detached  bureaus  or  offices  having  field  or  outlying  service,  which 
may  purchase  directly  from  the  contractor  with  the  permission  of  the  head  of  their 
department:  And  provided  further^  That  telephone  service,  electric  light,  and  power 
service  purchased  or  contracted  for  from  companies  or  individuals  shall  be  so  obtained 
by  him. 

In  pursuance  of  the  foregoing,  the  following  regulations  are  pre- 
scribed : 

1.  The  General  Supply  Committee  shall  prepare  and  submit  to  the 
Secretary  of  the  Treasury  for  his  approval  not  later  than  February  1  of 
each  year  a  schedule  and  specifications  of  supplies  that  in  its  judgment 
should  be  covered  by  the  general  supply  contracts.  Such  schiMlule 
shall  include  all  supplies  of  a  kind  that  are  used  in  common  by  two  or 
more  of  the  executive  departments  and  Government  establishments  in 
the  city  of  Washington.  In  preparing  said  schedule  the  committee 
shall  carefully  consider  the  needs  of  the  respective  departments  and 
establishjnents  and  make  provision  for  such  articles  as  are  best  suited 
to  the  requirements  of  the  service,  eliminating  all  unnecessary  articles 
and  all  unnecessary  grades  and  varieties  of  articles. 

2.  The  General  Supply  Committee  shall,  a  sufficient  time  before 
preparing  each  annual  schedule,  send  to  the  executive  departments 
and  other  Government  establishments  a  copy  of  the  current  General 
Supply  Schedule,  and,  if  any  article  furnished  under  existing  con- 
tracts has  proven  to  be  unsatisfactory  or  unsuited  to  the  needs  of  any 
such  department  or  establishment,  such  department  or  establishment 
shall,  after  the  receipt  of  the  schedule,  and  not  later  than  December 
15  of  each  year,  transmit  to  said  committee  a  statement  in  writing, 
giving  reasons  why  such  article  is  not  suited  to  its  requirements,  and 
suggesting  such  changes  in  its  specifications  as  it  may  consider  de- 
sirable. Each  department  and  establishment  shall  include  in  its 
statement  a  detailed  description  of  all  articles  of  common  supplies 
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which  it  deshes  to  have  added  to  a  schedule  for  its  use.  If  any  such 
department  or  establishment  desires  to  have  included  in  the  schedule 
any  article  or  articles  not  used  in  common  by  two  or  more  depart- 
ments or  establishments,  said  statement  shall  contain  a  detailed 
description  of  such  article  or  articles,  the  purpose  for  which  they  are 
to  be  used  and  the  estimated  number  or  quantity  of  each  that  will 
be  required;  and  if,  in  the  judgment  of  the  Secretary  of  the  Treasury, 
such  articles  can  as  well  be  thus  purchased,  they  shall  be  included  in 
the  schedule. 

3.  A  copy  of  tho  preliminary  schedule,  compiled  from  information 
furnished  as  provided  under  section  2,  and  as  approved  by  the  Secre* 
tary  of  the  Treasury,  shall  be  forwarded  by  the  Superintendent  of 
Supplies  to  the  several  executive  departments  and  Government  estab- 
lishments for  estimates.  Each  of  said  departments  and  establish- 
ments shall,  immediately  upon  receipt  thereof,  insert  opposite  each 
item  an  estimate  of  the  number  of  articles  or  quantity  of  material 
which  will  be  required  by  it  during  the  proposed  contract  term,  and 
return  such  schedule  to  the  Superintendent  of  Supplies.  If  the  head 
of  a  department  who  has  a  field  service  under  his  jurisdiction  desirefi 
to  purchase  for  said  service  articles  described  in  the  schedule  he  shall 
include  estimates  for  said  service  and  inform  the  Secretary  of  the 
Treasury  of  his  intention  to  purchase  such  articles  under  the  general 
supply  contracts. 

4.  To  the  General  Supply  Committee  is  assigned  the  following 
additional  duties: 

a.  It  shall  open  and  consider  all  proposals  for  furnishing  supplies 
described  in  the  annual  schedules,  and  recommend  to  the  Secretary 
of  the  Treasury  such  action  as  in  its  judgment  should  be  taken. 

5.  It  shall  aid  the  Secretary  of  the  Treasury  in  securing  the  proper 
fulfillment  of  contracts,  and  in  making  additions  to  the  schedules. 

5.  The  General  Supply  Committee  is  authorized  to  call  upon 
experts  in  the  Government  service  for  advice  and  assistance  in  the 
preparation  of  specifications  and  in  passing  upon  proposals  and 
samples  submitted  with  proposals. 

The  Superintendent  of  Supplies  shall  be  ex  officio  secretary  of  the 
General  Supply  Committee  and  shall  have  the  custody  of  all  records, 
bids,  samples,  correspondence,  and  other  papers  pertaining  to  general 
supply  contracts.  He  shall  supervise  the  preparation  of  all  such 
contracts;  conduct  for  the  committee,  under  its  direction,  all  corre- 
spondence concerning  the  same;  and  shall  perform  such  other  duties 
in  connection  with  the  purchase  of  supplies  for  the  departments  and 
Government  establishments  as  the  Secretary  of  the  Treasury  may 
direct. 

All  contracts  shall  be  executed  in  triplicate,  and  after  execution  by 
the  contractor  and  before  execution  by  the  Secretary  of  the  Treasury 
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they  shall  be  examined  as  to  form  and  execution  by  the  Solicitor  of 
the  Treasury;  and  when  executed  by  the  Secretary,  the  original  con* 
tract  shall  be  filed  with  the  Auditor  for  the  Treasury  Department| 
one  copy  with  the  Superintendent  of  Supplies,  and  one  copy  trans- 
mitted to  the  contractor. 

Each  executiye  department  and  other  Govemment  establishment 
shally  as  frequently  as  once  a  month,  furnish  the  General  Supply 
Committee  with  a  written  statement  showing  all  purchases  of  supplies 
(giving  item  numbers)  made  under  existing  general  supply  contracts 
during  the  period  covered  by  such  statement,  which  shall  also  show 
a  record  of  all  articles  not  included  in  the  schedule,  which  have  been 
purchased  by  said  department  or  establishment  upon  authorization 
by  the  Secretary  of  the  Treasury  to  provide  for  exigencies  or  special 
requirements.  On  such  statements  should  be  entered  any  com- 
plaints as  they  may  arise  respecting  the  quality  of  supplies  furnished 
under  contract,  whether  such  supplies  are  in  accordance  with  the 
specifications  or  sample,  and  any  complaints  against  the  contractors 
for  failure  to  make  prompt  deliveries  of  supplies  ordered. 

It  shall  be  the  duty  of  each  purchasing  and  inspecting  officer  in 
procuring  supplies,  which  have  specifications  involving  laboratory 
tests,  to,  as  far  as  possible,  purchase  such  materials  in  large  lots,  and 
such  officer  shall  draw  a  sample  for  test  from  all  orders  of  such  mate- 
rial amoimting  to  $50  or  over.  The  testing  of  smaller  orders  is  left 
to  the  discretion  of  the  purchasing  or  inspecting  officer,  but  he  should, 
as  far  as  possible,  convince  himself  that  all  goods  accepted  comply 

with  the  specifications. 

Fbanklin  MaoVeagh,  Secretary. 


(T.  D.  33076.) 

AU  OovernTnerU  disbursing  officers'  checks  to  he  dra/um  on  tJie  Treasurer 

of  the  United  States. 

[Circular  No.  4.] 

Trbasuby  Depabtment,  JamAiary  9,  191S. 

To  United  States  GovemmenC disbursing  officers: 

Beginning  February  1,  1913,  all  funds  advanced  to  disbursing 
officers  of  the  Government  on  requisitions  wiU  be  placed  to  their 
official  credit  with  the  Treasurer  of  the  United  States.  All  disbursing 
officers'  checks  will  be  drawn  on  the  Treasurer.  It  is  desirable  that 
aU  such  officers  receive  a  supply  of  the  new  form  of  check  prior  to  that 
date,  and  to  that  end  you  are  requested  to  make  requisition  at  once 
for  a  sufficient  quantity  to  meet  your  needs  for  two  months.  It  will 
be  necessary  to  limit  the  number  ordered  in  this  requisition  to  actual 
immediate  requirements  in  order  that  all  disbursing  officers  may  be 
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supplied.    You  may  follow  this  first  requisition  with  another  for  the 
quantity  you  are  accustomed  to  obtain. 

.  Checks  will  not  hereafter  be  furnished  through  the  assistant  treas- 
urers. 

A  circular  descriptive  of  the  new  procedure  will  be  furnished  you 
at  an  early  date.     (See  T.  D.  33077.) 

Franklin  MacVeagh,  Secretary. 


(T.  D.  33077.) 


AH  warrants  and  checks  to  he  drawn  on  the  Treasurer  of  the  United 
States^  payable  by  any  assistant  treasurer  or  any  active  designated 
depositary  bank. 

[Circular  No.  6.] 

Treasury  Department,  January  9,  WIS, 
To  disbursing  officers  of  the  United  States,  assistant  treasurers,  desig- 
nated depositary  banks,  and  others  concerned: 
For  the  purpose  of  bringing  the  ordinary  fiscal  transactions  of  the 
Federal  Government  more  nearly  into  harmony  with  present  business 
practices,  it  has  been  determined  that  the  daily  receipts  of  the  Gov- 
ernment shall  be  placed  with  the  national-bank  depositaries  to  the 
credit  of  the  Treasurer  of  the  United  States.  Disbursements  will  be 
made  by  warrant  or  check  drawn  on  the  Treasurer,  but  payable  by 
national-bank  depositaries,  as  well  as  by  the  Treasury  and  subtreas- 
uries,  in  accordance  with  the  following  regulations : 

1.  On  and  after  February  1,  1913,  every  deposit  of  funds  to  the 
oflBcial  credit  of  a  disbursing  officer  shall  be  made  with  the  Treasurer 
of  the  United  States,  except  as  provided  in  paragraph  10.  All 
moneys  standing  to  the  official  credit  of  disbursing  officers  with 
assistant  treasurers  and  active  designated  depositary  banks  at  the 
close  of  business  Janup,ry  31,  1913,  shall  be  transferred  to  the  official 
credit  of  such  disbursing  officers  with  the  Treasurer  of  the  United 
States,  through  the  medium  of  the  general  account  of  the  Treasurer 
of  the  United  States. 

2.  On  and  after  February  1,  1913,  all  Treasury  Department  war- 
rants, Post  Office  Department  warrants,  disbursing  officers'  checks, 
checks  in  pajonent  of  interest  on  the  public  debt,  and  Secretary's 
special  deposit  checks  shall  be  drawn  on  the  Treasurer  of  the  United 
States,  except  as  provided  in  paragraph  10. 

3.  It  is  contemplated  that  each  active  designated  depositary  bank 
shall  pay  Treasury  Department  warrants,  Post  Office  Department 
warrants,  disbursing  officers'  checks,  checks  in  payment  of  interest 
on  the  pubUc  debt,  pension  checks,  and  Secretary's  special  deposit 
checks,  dated  on  and  after  February  1,  1913,  and  drawn  on  the 
Treasurer  of  the  United  States,  when  presented  in  due  course  of 
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business,  under  the  same  conditions  as  other  checks  are  now  paid. 
Assistant  treasurers  and  the  treasury  of  the  Philippine  Islands  shall 
pay  all  such  warrants  and  checks,  observing  the  same  precautions  as 
at  present.  Warrants  and  checks  so  paid  shall  be  charged  to  the 
general  account  of  the  Treasurer  of  the  United  States  as  a  transfer 
of  funds  by  the  bank,  assistant  treasurer,  or  treasury  of  the  Philippine 
Islands  making  the  payment. 

4.  Checks  and  warrants  dated  prior  to  February  1,  1913,  shall  be 
paid  on  presentation  by  the  Treasurer,  assistant  treasurer,  or  desig- 
nated depositary  bank  on  which  drawn  and  charged  to  the  general 
account  of  the  Treasurer  of  the  United  States  in  the  manner  prescribed 
by  paragraph  3. 

5.  Except  as  provided  in  paragraph  10,  each  disbursing  ofhcer  shall, 
beginning  on  February  1, 1913,  conduct  his  business  with  the  Treasurer 
of  the  United  States  in  the  same  manner  as  he  now  conducts  his  busi- 
ness with  the  Treasurer,  an  assistant  treasurer,  or  an  active  designated 
depositary  bank. 

6.  Beginning  on  February  1,  1913,  each  assistant  treasurer,  each 
active  designated  depositary  bank,  and  the  treasury  of  the  Philippine 
Islands,  shall  each  day  schedule  and  forward  to  the  Treasurer  of  the 
United  States  all  warrants  and  checks  paid  in  accordance  with  the 
requirements  of  paragraphs  3  and  4.  llie  amounts  of  warrants  and 
checks  so  paid  and  forwarded  shall  be  charged  in  the  regular  transcripts 
of  the  general  account  of  the  Treasurer  of  the  United  States  as  trans- 
fers of  funds. 

7.  A  disbursing  officer  having  in  his  hands  disbursing  funds  or 
moneys  received  as  a  special  deposit,  and  desiring  to  deposit  the  same 
to  his  official  credit  with  the  Treasurer  of  the  United  States,  shall 
make  the  deposit  with  the  Treasurer,  an  assistant  treasurer,  or  an 
active  designated  depositary  bank.  The  Treasurer,  assistant  treas- 
urer, or  bank  shall  issue  a  certificate  of  deposit  in  duplicate  showing 
that  the  deposit  is  to  be  placed  to  the  credit  of  the  depositing  officer 
with  the  Treasurer  of  the  United  States.  The  duplicate  certificate 
will  be  delivered  to  the  depositing  officer.  The  original  will  be  for- 
warded by  the  first  mail  to  the  Treasurer  of  the  United  States,  and  the 
amount  thereof  will  be  credited  in  the  transcript  of  the  general 
account  of  the  Treasurer  of  the  United  States  as  a  transfer  of  funds. 

8.  Deposits  to  the  credit  of  the  Treasurer  of  the  United  States  on 
account  of  revenues  or  repayments  to  appropriations  shall  be  made  in 
accordance  with  existing  regulations. 

9.  All  disbursing  officers  will  be  supplied  with  blank  checks  by  the 
Treasury  Department.  Any  officer  not  receiving  a  supply  of  such 
checks  by  February  1, 1913,  shall  use  the  supply  now  on  hand,  striking 
out  the  title  of  the  assistant  treasurer  or  active  designated  depositary 
bank  and  inserting  "The  Treasurer  of  the  United  States.'' 
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10.  Deposits  to  the  official  credit  of  disbursing  officers  stationed  in 
the  Philippine  Islands,  who  at  present  have  no  other  depositary 
account^  shall  be  made  with  the  treasury  of  the  Philippine  Islands  as 
heretofore^  and  such  officers  shall  draw  their  checks  on  the  treasury 
of  the  Philippine  Islands  as  heretofore.  The  treasury  of  the  Philip* 
pine  Islands  shall  pay  checks  and  warrants  drawn  on  the  Treasurer  of 
the  United  States  as  provided  in  paragraph  3. 

11.  These  regulations  do  not  apply  to  postal  funds  (except  Post 
Office  Department  warrants)  and  court  funds  deposited  under  the 
provisions  of  sections  995  and  996^  Revised  Statutes. 

Fbanklin  HAoYi^aB,  Secretary. 


(T.  D.  33078.) 
White  pho8ph4)ru8  matches. 

Foreign  certificates  of  inspection  for  matches  shipped  to  this  country  prior  to  January 
1, 1913,  to  be  waived  in  cases  not  provided  for  in  T.  D.  33020. 

Treasury  Department^  January  8, 191S. 
To  collectors  and  other  officers  of  the  customs: 

Referring  to  the  waiver,  until  April  1,  1913,  of  foreign  certificates 
of  inspection  for  matches  manufactured  in  Sweden  and  Norway, 
provided  for  in  T.  D.  33020  of  December  14, 1912,  authority  is  hereby 
granted  for  the  admission,  in  all  other  cases,  without  a  foreign  cer- 
tificate of  inspection  or  bond  for  the  production  of  such  certificate^ 
of  all  matches  shipped  to  this  country  prior  to  January  1,  1913,  if 
the  collector  shall  be  satisfied  that  the  matches  are  not  white  phos- 
phorus matches. 

T.  D.  32975  of  November  30, 1912,  as  amended  by  said  T.  D.  33020, 
is  hereby  further  amended. 

(92656-17.)  Franklin  MaoVeagh,  Secretary, 


(T.  D.  33079.) 

Importation  of  viruses,  serums,  etc, — List  of  m4inufacturing  establish" 

ments  licensed. 

Treasury  Department,  January  9, 191S. 
To  collectors  and  other  officers  of  the  customs: 

The  following  table  contains  a  list  of  the  establishments  holding  on 
January  1,  1913,  licenses  issued  by  the  Treasury  Department  in 
accordance  with  the  act  of  CJongress  approved  July  1,  1902,  entitled 
"An  act  to  regulate  the  sale  of  viruses,  serums,  toxins,  and  analogous 
products  in  the  District  of  Columbia,  to  regulate  interstate  traffic  in 
said  articles,  and  for  other  purposes/' 

The  number  of  the  license  of  each  firm  is  also  given,  together  with 
the  names  of  the  several  products  for  which  licenses  have  been 

granted. 

(51022.)  James  F.  Cjjrti^j  AciUng  Secretary, 
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EwUAUthmenU  lieenud  for  the  propagation  and  sale  of  viruses,  serums,  toxins,  and 

analogous  products. 


Parke,  Davis  St  Co.,  Detroit,  Mich. 


H.  K.  MuUord  Co.,  Philadelphia,  Pa. . . 


Dr.  H.  M.  Alexander  &  Co.,  Marietta, 
Pa. 

Fluid  Vaoeine  Co.,  Milwaukee,  Wis 

6  I  TheSleeLaboratories,  Swiftwater,  Pa.. 
8  ;  The  Cutter  Laboratory,  Berkeley,  Cal. . 


9 

11 

13 
14 

16 
17 

18 


19 

21 

22 
23 
24 

25 

27 
29 
30 
31 


32 
33 
34 

35 

36 
37 

38 


40 


41 
42 
43 


Frederick  Steams  A  Co.,  Detroit,  Mich. 

Pasteur    Institute    of    Paris,    Paris, 
France. 


Cbemische  Fabrtk  auf  Aotien,  Berlin, 

Germany. 
Health  Department  of  the  City  of  New 

York. 

National  Vaccine  and  Antitoxin  Insti- 
tute, Washington,  D.  C. 

Lederle  Antitoxin  Laboratories,  New 
York  City. 

Burroughs,  Wellcome  &  Co.,  London, 
England. 


Memorial  Institute  for  Infectious  Dis- 
eases, Chicago,  HI. 

Swiss  Serum  and  Vaccine  Institute, 
Berne,  Switxeriand. 


Institut  Bact^riologique  de  Lyon, 
Lyon,  France. 

Bacterio-Therapeutic  Laboratory, 
AaheviUe,  N.  C. 

Farbwerke,  vomuUs  Meister  Lucius 
and  BrOning,  Hoechst-on-Main,  Ger- 
many. 

Tuberculin  Society  of  St.  Petersburg, 
St.  Petersburg,  Russia. 

Institut  Pasteur  de  Lille,  Lille,  France. . 

The  Behrinewerk,  Marburg,  Germany. . 

Dr.  G.  H.  Sherman,  Detroit,  Mich 

£.  Merck,  Darmstadt,  Germany 

Ealle  &  Co.,  Biebrich,  Germany 

American  Biologic  Co..  Kansas  City.  Mo. 
The  B6raneck  Laboratory,  Neuchatel, 

Switzerland. 
Dr.  Cart  Spengler,  Davos-Plats,  Swit- 

zeriand. 
Dr.  C.  L.  McDonald,  Cleveland,  Ohio. . 
Western  Biological  Co.,  Kansas  City, 

Kans. 
Laboratorio  di  Terapia  Sperimentale 

(Bruschettini),  Genoa,  Italy. 
Pharmaceutisches     Institut     Ludwig 

Wiihelm     Gans,     Obenirsel,     near 

Frankfort  on  the  Main,  Germany. 
Hygienic  Laboratory  of  the  California 

State  Board  of  Health,  Sacramento, 

Cal. 
Arkansas    Pasteur    Institute, .  Little 

Rock,  Ark. 
Sophian-Hall-Alexander  Co.,  Kansas 

City.  Mo. 
The  Abbott  Laboratories,  Chicago,  HI. . 


Diphtheria  antitoxin,  antigonococdc  serum,  anti- 
streptoooooic  serum,  antitetanic  serum,  antitaberole 
serum,  tuberculins,  bacterial  vaccines,  erysipelas  and 

grodigiosus  toxins,  and  vaccine  virus. 
>htheria  antitosdn,  antidysenteric  serum,  antl- 
meningoooGcio  serum,  antipneumonio  serum,  anti- 
streptococcic serum,  antiteumic  serum,  tuberculins, 
vaodne  virus,  normal  horse  serum,  bacterial  vaodnes, 
and  antirabic  virus. 

Diphtheria  antitoxin,  antirabic  virus,  vaodne  vinia, 
and  tuberculins. 

Vaccine  virus. 

Diphtheria  antitoxin  and  vaccine  virus. 

Diphtheria  antitoxin,  antistreptoooodo  serum,  tuber- 
culins, bacterial  vaccines,  and  vaccine  virus. 

Diphtheria  antitoxin,  strcqptolytio  serum,  and  pneo- 
molytic  serum. 

Diphtneria  antitoxin,  antidysenteric  serum,  antimen- 
ingococcic serum,  antiplague  serum,  antistreptoooocAe 
serum,  sdrum  antivenlmeux,  antitetanic  serum,  and 
antiplague  vaccine. 

Diphthem  antitoxin  and  antistreptococdo  serum. 

Diphtheria  antitoxin,  antitetanic  serum,  antirabic 
virus,  vaccine  virus,  tuberculin,  antimeningocoodo 
serum,  and  antistreptococcic  serum. 

Diphtlieria  antitoxin,  vaccine  virus,  normal  horse 
serum,  and  bacterial  vaccines. 

Diphtheria  antitoxin,  antistreptococcic  serum,  antite- 
tanic serum,  suspension  of  lactic  add  l)adlli,  vaodne 
virus,  antityphoid  vaodne,  and  bacterial  vaccines. 

Diphtheria  antitoxin,  antigonococdc  serum,  antidysen- 
teric serum,  anticolon-bacUlus  serum,  antistapnylo* 
oocdc  serum,  antistreptococdo  serum,  antityphoid 
serum,  antimeningoooodc  serum,  normal  norse 
serum,  tuberculins,  bacterial  vaccines,  and  antit^ 
tanic  serum. 

Diphtheria  antitoxin. 

Diphtheria  antitoxin,  antidysenteric  serum,  anti- 
meningococcic serum,  antipneumonio  serum,  anti- 
plague  serum,  antistreptococcic  serum,  antitetanio 
serum,  tuberculins,  anticholera  vaccine,  antiplague 
vaccine,  antityphoid  vaccine,  and  bacterial  vaccines. 

Antidiphtheric  serum  and  normal  goat  serum. 

Tuberculins. 

DlphthOTia  antitoxin,  antidysenteric  serum,  antimen- 
ingococcic serum,  antipneumonio  serum,  antistrep- 
tococcic serum,  antitetanic  serum,  and  tuberculins. 

Tuberculinum  purum. 

S^rum  antivenlmeux. 

Antitetanic  serum  and  tuberculin. 

Bacterial  vaccines. 

Diphtheria  antitoxin,  antimeningococcic  serum,  anti- 

Eneumonic  serum,  antistreotococcic  serum,  normal 
orse  serum  (liquid  and  aried),  Jequiritoi  serum, 
tuberculins,  bacterial  vaccines,  and  leucofermantin 
(antitr3rptic  sheep  serum). 
Tuberculin  (Rosenbach). 
Antirabic  virus. 
Tuberculin  (B^raneck). 

I.  K.  immune  blood. 

Bacterial  vaccines. 
Do. 

Tuberculosis  serum  vaccine. 

Antidysenteric  serum. 


Antirabic  virus. 


Do. 

Diphtheria  antitoxin,  antimeningococcic  serum,  anti- 
rabic virus,  and  bacterial  vaccines. 

Staphylobacierins,  streptobacterins,  and  antityphoid 
vaccine. 
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(T.  D.  33080.) 
Drawback  on  split  printed  cloth. 

Drawback  on  split  printed  cloth  manufactured  by  the  Eddy  stone  Manufacturing  Co., 
of  Eddystone,  Pa.,  for  the  account  of  A.  S.  Lascelles  &  Co.,  of  New  York,  with 
the  use  of  imported  split  print  cloth,  by  bleaching,  dyeing,  printing,  and  splitting. 

Treasuky  Department,  January  10, 191S, 

Sir:  Drawback  is  hereby  allowed  under  section  25  of  the  tariff  act 
of  August  5,  1909,  and  the  regulations  promulgated  thereunder 
(T.  D.  31695  of  June  16,  1911),  on  split  printed  cloth  manufactured 
by  the  Eddystone  Manufacturing  Co.,  of  Eddystone,  Pa.,  for  and  on 
account  of  A.  S.  Lascelles  &  Co.,  of  New  York,  with  the  use  of  im- 
ported split  print  cloth,  by  bleaching  and  dyemg,  printing  and 
splitting. 

In  liquidation,  the  quantity  of  imported  split  print  cloth  which 
may  be  taken  as  the  basis  for  the  payment  of  the  drawback  may 
equal  that  claimed  in  the  drawback  entry,  provided  it  shall  not  exceed 
1  yard,  52  inches  or  less  in  width  for  each  2  yards  of  exported  split 
printed  cloth  not  over  25  inches  wide,  and  1  yard  not  over  54  inches 
wide  for  each  2  yards  of  split  printed  cloth  exceeding  25  inches  in 
width.  The  wastage  shall  not  exceed  one-half  of  1  yard  for  each 
piece  of  split  printed  cloth  from  120  yards  to  150  yards  in  length,  and 
the  allowance  for  such  wastage  shall  depend  upon  the  value  thereof. 

The  sworn  statement  of  A.  S.  Lascelles  &  Co.,  dated  November  2, 
1912,  is  transmitted  herewith  for  filing  in  your  office. 

Respectfully,  James  F.  Curtis, 

(84364.)  Assistant  Secretary, 

Collector  of  Customs,  New  YorTc. 


(T.  D.  33081.) 

Changes  in  hlanJc  forms. 

Treasury  Department,  January  10, 191S, 
To  collectors  and  other  officers  of  the  customs: 

The  following  changes  in  catalogue  of  books  and  blanks  (Cat.  No. 
3037)  are  hereby  announced: 

Cat.  No.  3365,  'Termit  to  land  and  deliver  merchandise,"  is  abol- 
ished.    Cat.  No.  3363  will  be  used  in  place  thereof. 

Cat.  No.  3755,  '*Bond  on  withdrawal  of  materials  for  construc- 
tion or  repair  of  vessels, "  is  hereby  abolished.  This  form  is  superseded 
by  Cat.  Nos.  3413,  3415,  and  3417,  as  published  in  T.  D.  32994  of 
December  7,  1912. 
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Cat.  No.  5525,  ''Record  of  withdrawal  entries  for  transportation 
in  the  United  States,"  and  Cat.  No.  5529,  '* Record  of  withdrawal 
entries  for  transportation  and  exportation  to  Canada  and  Mexico," 
are  hereby  abolished.  Cat.  No.  3609  and  Cat.  No.  3611,  respec- 
tively, will  be  used  in  place  thereof. 

(93120.)  James  F,  CvrtiSj  Assistant  Secretary. 


(T.  D.  33082.) 
Oanige  of  brandy. 

Conventional  gauge  of  James  Hennessy  &  Co.'s  brandy,  24f  fluid  ounces  per  bottle. — 

T.  D.  22430  of  August  11,  1900,  modified. 

Treasury  Department,  January  11,  WIS. 

Sir:  It  appears  from  your  letter  of  June  17  last,  and  from  reports 
received  from  collectors  of  customs  at  various  ports,  that  the  actual 
gauge  of  recent  importations  of  James  Hennessy  &  Co.'s  brandy 
averages  approximately  24f  fluid  ounces  per  bottle,  while  the  con- 
ventional gauge  as  prescribed  by  T.  D.  22430  of  August  11,  1900, 
is  24^  ounces. 

In  view  of  the  foregoing,  24^  fluid  ounces  per  bottle  is  adopted  as 
the  average  or  conventional  gauge  for  this  brandy,  and  you  are 
hereby  authorized  to  accept  the  same  on  importations  of  such  brandy 
in  bottles  where  the  actual  gauge  is  not  taken.  T.  D.  22430  is 
hereby  modified  accordingly. 

An  actual  gauge  should,  however,  be  made  irom  time  to  time  in 

conformity  with  the  department's  instructions  of  May  15, 1907  (T.  D. 

28161). 

Respectfully,  James  F.  Curtis, 

(41247.)  Assistant  Secretary. 

Collector  of  Customs,  New  York. 


(T.  D.  33083.) 
Drawback  on  perfumery. 

T.  D.  32450  of  April  29,  1912,  extended  to  cover  additional  odors  and  grades  of  per- 
fumery manufactured  by  the  Andrew  Jergens  Co.  with  the  use  of  domestic  tax- 
paid  alcohol  and  amended  to  provide  for  the  filing  of  supplemental  sworn 
statements. 

Treasury  Department,  January  13,  1918. 

Sir:  The  department's  regulations  of  April  29,  1912  (T.  D.  32450), 

providing  for  the  allowance  of  drawback  on  perfumery  manufactured 

by  the  Andrew  Jeigens  Co.,  of  Cincinnati,  with  the  use  of  domestic 

tax-paid  alcohol,  is  hereby  extended  to  cover  additional  odors  and 
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grades  of  perfumery  manufactured  by  the  same  firm  with  the  use  of 
domestic  tax-paid  alcohol. 

Two  sworn  schedules  of  the  manufacturer,  dated  October  11, 1912, 
are  transmitted  herewith  for  filing  in  your  oflSce. 

T.  D.  32450  is  also  amended  to  provide  for  the  filing  of  supplemental 
sworn  schedules,  and  upon  verification  of  such  schedules  drawback 
on  the  perfumery  covered  thereby  may  be  allowed  under  the  said 
decision. 

Respectfully,  James  F.  Cubtis, 

(92333.)  Assistant  Secretary. 

SuBVEYOB  OP  Customs,  Cincinnati,  Ohio. 


(T.  D.  33084.) 

Drawback  on  aloxite  grains  or  powders,  wheels,  sharpening  ston^es, 

hones,  paper,  and  doth. 

Drawback  on  aloxite  grains  and  powders,  wheelsi  sharpening  stones,  hones,  paper, 
and  cloth  manufactured  by  the  Carborundum  Co.,  of  Niagara  Falls,  N.  Y., 
with  the  use  of  imported  crude  aloxite. 

Tbeasuby  Depabtment,  January  IS,  191S. 

Sib:  Drawback  is  hereby  allowed,  under  section  25  of  the  tari£F  act 
of  August  6,  1909,  and  the  regulations  promulgated  thereunder  (T.  D. 
31695  of  June  16,  1911),  on  aloxite  grains  or  powders,  wheels,  sharp- 
ening stones,  hones,  paper,  and  cloth  manufactured  by  the  Carbo- 
rundum Co.,  of  Niagara  Falls,  N.  Y.,  with  the  use  of  imported  crude 
aloxite. 

A  special  manufacturing  record  shall  be  kept  which  shall  show,  in 
addition  to  the  usual  data,  the  quantity  of  imported  crude  aloxite 
used  in  the  manufacture  of  each  lot  of  grains  or  powders,  the  weight 
of  the  grains  or  powders  obtained  therefrom,  the  value  of  the  wastes 
incurred,  if  any,  and  where  the  grains  or  powders  are  used  in  the 
manufacture  of  aloxite  wheels,  sharpening  stones,  hones,  paper,  or 
cloth,  such  record  shall  show  the  size,  number,  and  kind  of  each  article 
manufactured  in  the  condition  as  exported,  the  kind  and  quantity  of 
domestic  material,  and  the  quantity  of  aloxite  grains  or  powders  used 
in  the  manufacture  of  each  lot  of  articles  of  the  same  kind  and  size* 
An  abstract  from  such  manufacturing  record  shall  be  filed  with  each 
drawback  entry. 

The  quantity  of  imported  crude  aloxite  which  may  be  taken  as  a 
basis  for  payment  of  drawback  may  equal  that  appearing  in  the 
exported  articles,  with  an  addition  for  such  waste  as  shall  be  shown 
by  the  abstract  from  the  manufacturing  record  to  have  occurred  in 
the  process  of  converting  the  imported  crude  aloxite  into  grains  and 
powders. 
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The  sworn  abstract  of  the  manufacturer,  dated  November  18,  1912, 
is  transmitted  herewith  for  filing  in  your  office. 

Respectfully,  James  F.Curtis, 

(97104.)  •  Assistant  Secretary. 

CoLLECTOB  OF  CUSTOMS,  Niagara  FaUs,  N.  Y. 


(T.  D.  33086— G.  A.  7414.) 
Cotton  Ihose. 

Children's  cotton  hose  and  half  hose  imported  from  Spaia,  made  from  fabrics 
knitted  on  two  different  types  of  machines  and  shaped  by  cutting  and  seam  stitch- 
ing, are  dutiable  under  paragraph  327,  tariff  act  of  1909,  providing  for  '*  stockings, 
hoee,  and  half  hose,  made  on  knitting  machiaes  or  frames,  «  «  «  not  others 
wise  specially  provided  for.** 

United  States  General  Appraisers,  New  York,  January  7,  1913. 

In  the  matter  of  protests  506199,  etc.,  of  Sue's  de  Frontera  et  al.  against  the  assessment  of  duty  by  the 

collector  of  customs  at  the  port  of  San  Juan,  P.  R. 

Before  Board  2  (Fischer,  Howell,  and  Cooper,  General  Appraisers). 

CooPEB,  General  Appraiser:  The  merchandise  consists  of  children's 
cotton  hose  and  half  hose  imported  from  Barcelona,  Spain,  and 
entered  at  the  port  of  San  Juan,  P.  R.  Duty  was  collected  thereon 
at  the  applicable  rates  under  the  provision  in  paragraph  328,  tariff 
act  of  1909,  for  "stockings,  hose,  and  half  hose,  selvedged,  fashioned, 
narrowed,  or  shaped  wholly  or  in  part  by  knitting  machines  or 
frames,"  and  it  is  claimed  that  the  merchandise  is  dutiable  under 
paragraph  327,  providing  for  '^stockings,  hose,  and  half  hose,  made 
on  knitting  machines  or  frames,  ♦  ♦  ♦  not  otherwise  specially 
provided  for." 

The  merchandise  was  classified  by  the  collector  at  San  Juan  under 
paragraph  328  as  being  hose  shaped  in  part  on  flat  machines,  but 
having  the  partial  appearance  of  cut  hose  similar  to  those  referred  to 
in  T.  D.  31753. 

The  testimony  on  behalf  of  the  importers  shows  that  the  hose  were 
made  from  knitted  fabrics;  that  two  different  types  of  knitting 
machines  were  used,  the  top  part  of  the  stocking  being  made  on  a  rib 
knitting  machine,  and  the  bottom  part  on  a  circular  type  machine; 
that  the  shaping  was  done  by  the  process  of  cutting  the  fabric,  push- 
ing it  back  on  the  needles,  and  stitching  the  seams  on  a  sewing 
machine. 

From  the  description  of  the  process  of  manufacturing  these  stock- 
ings, it  appears  that  they  are  not  "selvedged,  fashioned,  narrowed, 
or  shaped  wholly  or  in  part  by  knitting  machines,"  and  we  accord- 
ingly hold  the  merchandise  dutiable  under  paragraph  327,  at  30  per 
cent  ad  valorem. 

The  protests  are  sustained. 
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(T.  D.  33086— G,  A.  7416.) 
Trimmed  hats. 

Paragraph  422,  tariff  act  of  1909,  provides  inter  alia  for  ''hats,  bonnets,  and 
hoods  composed  wholly  or  in  chief  value  of  straw,  chip,  grass,  *  *  *  or  manila 
hemp,"  if  untrimmed,  at  35  per  cent  ad  valorem,  and  if  trimmed,  at  50  per  cent 
ad  valorem.  Heldf  That  trimmed  hats,  the  bodies  of  which  are  composed  wholly 
or  in  chief  value  of  one  of  the  materials  named  in  said  paragraph,  are  dutiable 
thereunder  as  trimmed  hats,  irrespective  of  the  value  of  the  trimming  as  compared 
with  the  value  of  the  article  without  the  trimming. — G.  A.  5734  (T.  D.  25440)  cited ; 
Rheuns  v.  United  States  (160  Fed.,  925;  T.  D.  28783)  distinguished. 

United  States  General  Appraisers,  New  York,  January  13,  1913. 

In  the  matter  of  protest  478242  of  Lord  &  Taylor  f^iramst  the  assessment  of  duty  by  the  collector  of  cus- 
toms at  the  port  of  New  York. 

Before  Board  2  (Fischer,  Howell,  and  Cooper,  General  Appraisers). 

Howell,  Oeneral  Appraiser:  An  importation  of  trimmed  hats  was 
assessed  for  duty  at  the  rate  of  60  per  cent  ad  valorem  under  the  pro- 
vision for  silk  wearing  apparel  in  paragraph  402,  tariff  act  of  1909. 
The  importers  contend  that  these  hats  are  dutiable  at  the  rate  of  50 
per  cent  ad  valorem  as  trimmed  straw  hats  under  paragraph  422  of 
said  act,  which  paragraph  reads  as  follows: 

422.  Braids,  plaits,  laces,  and  wiUow  sheets  or  squares,  composed  whoUy  or  in 
chief  value  of  straw,  chip,  grass,  palm  leaf,  willow,  osier,  rattan,  real  horsehair,  cuba 
bark,  or  manila  hemp,  suitable  for  making  or  ornamenting  hats,  bonnets,  or  hoods, 
not  bleached,  dyed,  colored,  or  stained,  fifteen  per  centum  ad  valorem;  if  bleached, 
dyed,  colored,  or  stained,  twenty  per  centum  ad  valorem;  hats,  bonnets,  and  hoods 
composed  wholly  or  in  chief  value  of  straw,  chip,  grass,  palm  leaf,  willow,  osier, 
rattan,  cuba  bark,  or  manila  hemp,  whether  wholly  or  partly  manufactured,  but  not 
trimmed,  thirty-five  per  centum  ad  valorem;  if  trimmed,  fifty  per  centum  ad  valorem. 
But  the  terms  "grass"  and  "straw"  shall  be  understood  to  mean  these  substances 
yi  their  natural  form  and  structure,  and  not  the  separated  fiber  thereof. 

Certain  of  the  hats  marked  A  on  the  list  (Exhibit  1)  furnished  by 
the  importers'  witness  have  bodies  composed  of  straw.  A  portion  of 
such  hats  marked  in  addition  with  the  letter  X  are,  in  theu*  trimmed 
condition  as  imported,  composed  wholly  or  in  chief  value  of  straw. 
As  to  the  hats  so  marked  with  the  letter  X,  we  do  not  understand 
that  the  Government  now  claims  that  the  classification  as  made  by 
the  collector  should  be  sustained.  But  as  to  the  hats  marked  with 
the  letter  A  only,  the  Government  contends  that  notwithstanding 
the  bodies  of  these  hats  may  be  composed  wholly  or  in  chief  value  of 
straw,  they  do  not  fall  within  the  provisions  of  paragraph  422,  for  the 
reason  that  as  completed  articles — trimmed  hats — they  are  not  com- 
posed in  chief  value  of  any  of  tlie  materials  specified  in  the  paragraph. 
The  importers,  on  the  other  hand,  contend  that  all  of  the  trimmed 
hats  having  bodies  composed  wholly  or  in  chief  value  of  straw  are 
properly  dutiable  under  paragraph  422,  and  that  this  is  so  irrespective 
of  the  component  material  of  chief  value  in  the  hat  as  trimmed.     The 
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issue,  therefore,  is  whether  a  hat  composed  wholly  or  in  chief  value 
of  one  of  the  materials  specified  in  paragraph  422  and  which,  when 
untrinmied,  is  admittedly  dutiable  under  that  paragraph  at  35  per 
cent  ad  valorem,  is,  when  trimmed,  to  be  excluded  from  the  provision 
therein  for  trunmed  hats  if  the  trimming  is  of  greater  value  than  the 
body  of  the  hat. 

Under  the  corresponding  paragraph  (409)  of  the  tariff  act  of  1897 
the  board  held  that  hats,  the  bodies  of  which  were  composed  wholly 
or  in  chief  value  of  straw  or  one  of  the  other  materials  named  in  the 
paragraph,  were  dutiable  under  the  provision  therein  for  trimmed 
hats  irrespective  of  the  value  of  the  trimming  as  compared  with  the 
value  of  the  article  without  the  trimming.  In  re  Schiff,  G.  A.  4526 
(T.  D.  21502) ;  In  re  Hummel,  G.  A.  5734  (T.  D.  25440). 

The  provision  in  the  act  of  1897  was  for  hats  ^'composed  of"  straw, 
cliip,  etc.,  while  in  the  act  of  1909,  it  is  for  hats  ''composed  wholly  or 
in  chief  value''  of  straw,  chip,  etc.,  and  the  Government  contends 
that  the  words  '' wholly  or  in  chief  value"  were  inserted  for  the  pur- 
pose of  nullifying  the  effect  of  the  decisions  of  the  board  above  cited 
and  preventing  the  classification  under  this  paragraph  of  trimmed 
hats  unless  straw  was  the  component  material  of  chief  value  in  the 
trimmed  hat.  To  support  this  contention  reliance  is  placed  upon 
the  decision  of  this  board  in  Rheims's  case,  G.  A.  6411  (T.  D.  27541), 
which  was  affirmed  by  the  Circuit  Court  of  Appeals  in  Rheims  v. 
United  States  (160  Fed.,  925;  T.  D.  28783). 

We  do  not  consider  that  case  controlling  of  the  issue  here  involved, 
for  it  will  be  observed  that  the  language  of  the  provision  there  under 
consideration  (par.  432,  tariff  act  of  1897)  was  materially  different 
from  paragraph  422  of  the  present  act.  The  former  paragraph  fixed 
rates  of  duty,  according  to  the  value  of  the  articles,  upon  Iiats, 
trimmed  or  untrimmed,  composed  wholly  or  in  chief  value  of  fur,  etc., 
and,  as  we  stated  in  our  opinion  in  the  Rheims  case — 

The  only  trimmed  hats  pzY)vided  for  in  this  paragraph  are  those  composed  wholly 
-oi  fur  or  those  in  which  fur  is  the  component  material  of  chief  value  in  the  completed 
articles. 

If  Ck)ngress  had  intended  that  only  such  trimmed  straw  hats  should 
be  classified  under  paragraph  422  as  are  composed  in  chief  value  of 
straw  in  their  completed  condition  as  trimmed  hats,  we  think  they 
would  have  adopted  language  similar  to  that  found  in  paragraph  446, 
tariff  act  of  1909,  which  corresponds  with  paragraph  432,  tariff  act 
of  1897.  This  they  did  not  do.  As  paragraph  422  now  stands  it 
provides,  among  other  things,  a  rate  of  duty  of  35  per  cent  ad  valorem 
for  hats  composed  wholly  or  in  chief  value  of  straw,  chip,  etc.,  and 
if  such  hats — that  is,  hats  composed  wholly  or  in  chief  value  of  straw, 
■chip,  etc. — are  trinuned  the  rate  of  duty  is  fixed  at  50  per  cent  ad 
valorem. 
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We  do  not  think  the  presence  of  the  words  "whoUy  or  in  chief 
value''  as  found  in  that  portion  of  the  paragraph  relating  to  hats 
should  lead  to  any  other  conclusion  than  that  which  we  reached  in 
the  Hununel  case,  supra.  The  Govemment  calls  attention  to  the^ 
fact  that  this  decision  was  brought  to  the  notice  of  Congress  (Notes 
on  Tariff  Revision,  p.  554),  and  it  is  claimed  that  the  words  ''wholly 
or  in  chief  value"  were  introduced  into  paragraph  422  for  the  express 
purpose  of  nullifying  the  effect  of  that  decision  and  preventing  the 
assessment  under  the  straw-hat  provision  of  trimmed  hats,  which, 
as  completed  articles,  were  not  in  fact  composed  in  chief  value  of 
straw.  When  we  turn  to  the  Notes  on  Tarii9F  Revision,  we  find  (p. 
554)  that  nearly  all  the  notes  relating  to  paragraph  409  consist  of  the 
citation  of  decided  cases  relating  to  the  braid  provision  of  this  para- 
graph. Under  the  caption  "composed  wholly  of"  reference  is  made 
to  the  case  of  Schmitz  v.  United  States  (146  Fed.  Rep.,  127;  T.  D. 
27000),  wherein  straw  lace  sewed  with  cotton  thread  was  held,  by 
reason  of  the  presence  of  this  cotton  component,  not  to  be  composed 
wholly  of  straw,  and  hence  not  dutiable  under  this  paragraph.  The 
case  of  United  States  v.  Schiff  (145  Fed.,  1023;  T.  D.  27227)  is  also 
cited.  In  that  case  the  merchandise  was  excluded  from  classification 
under  paragraph  409  because  of  the  fact  that  the  ends  of  the  braids 
or  plaits  were  tied  together  with  cotton  thread,  the  court  holding  that 
this  circumstance  did  not  affect  the  status  of  the  articles  as  being 
"composed  wholly  of"  straw,  on  the  ground  that  the  cotton  thread 
was  only  for  temporary  use  to  prevent  the  ends  of  the  braids  or 
plaits  from  unraveling.  FoUowing  these  citations,  and  under 
another  caption  entitled  "trimmed  hats,"  the  decision  of  the  board 
in  Hummel's  case  is  cited  without  comment. 

The  Committee  on  Ways  and  Means  had  before  it  the  information 
contained  in  this  compilation,  and  we  think  it  is  significant  of  the 
legislative  intent  that  in  reporting  the  tariff  bill  to  the  House  the 
committee  amende^  only  that  portion  of  the  paragraph  which 
relates  to  braids,  plaits,  etc.  The  amendment  reported  by  the 
committee  in  express  terms  provided  for  those  articles  when  com- 
posed in  chief  value  of  straw,  chip,  etc.,  as  well  as  for  those  com- 
posed wholly  of  such  materials.  •  No  such  amendment  was  at  that 
time  introduced  into  the  provision  in  the  paragraph  for  hats.  On 
the  floor  of  the  House  the  chairman  of  the  committee  (Mr.  Payne) 
offered  an  amendment  to  this  paragraph  which  was  apparently 
designed  only  to  put  in  better  form  the  amendment  as  originally 
made  by  the  committee.  Although  we  may  not  inquire  as  to  what 
individual  members  of  Congress  suppose  a  bill  to  mean,  or  what  in- 
duced them  to  vote  for  or  against  the  passage  of  a  law,  we  may  con- 
sult the  history  of  the  act  itself  and  the  reports  of  committees  having 
it  in  charge  in  order  to  reach  a  conclusion  as  to  legislative  intent. 
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"Trinity  Church  case  (143  U.  S.,  457).  The  following  proceedings, 
which  are  o£B[cially  reported  in  the  Congressional  Record^  would  seem 
to  be  pertinent  in  this  case  to  show  the  legislative  intent.  (Congres- 
^onal  Record,  vol.  44,  pt.  2,  p.  1231.) 

Mr.  Patnb.  Mr.  Chairman,  I  offer  the  following  committee  amendment,  which 
I  send  to  the  desk  and  ask  to  have  read. 

The  Clerk  read  as  follows: 

Paragraph  418.  On  page  127,  Hne  19,  after  the  word  ** wholly,**  insert  the  words 
''or  in  chief  value;''  and  on  page  127,  lines  24  and  25,  and  on  page  128,  lines  1,  2, 
and  3,  strike  out  the  words  "braids,  plaits,  laces,  and  willow  sheets  or  squares, 
if  composed  in  chief  value  of  straw,  chip,  grass,  palm  leaf,  willow,  osier,  rattan, 
caba  bark,  or  manila  hemp,  suitable  for  making  or  ornamenting  hats,  bonnets,  or 
hoods,  15  per  cent  ad  valorem." 

Mr.  Clark,  of  Missouri.  How  does  that  change  the  duty? 

Mr.  Payne.  Mr.  Chairman,  the  bill  reads  "wholly  of  straw,"  and  we  found  that 
some  braids  that  were  presented  to  us  as  samples  had  a  single  cotton  thread,  the 
rest  composed  of  straw,  and  that  that  cotton  thread  would  increase  the  duty,  I  do  not 
remember  how  much — 10  or  15  per  cent — ^because  of  the  language  of  the  paragraph. 
We  wanted  to  correct  that  and  let  those  come  in  at  the  same  rate  that  braids  made 
wholly  of  straw  would  come  in;  and  so  we  say  now  "wholly  or  in  chief  value  of 
straw,"  80  as  to  let  them  come  in  at  the  lower  rate  of  duty. 

Mr.  Clark, of  Missouri.  The  effect  of  that  amendment  is  not  to  put  up  the  price 
of  hats  and  bonnets,  and  so  forth,  is  it? 

Mr.  Patke.  It  is  to  put  down  the  duty. 

This  amendment  related  only  to  the  braids,  plaits,  etc.,  named  in 
the  first  subdivision  of  the  paragraph,  and  as  thus  amended  the 
paragraph  passed  the  House  as  part  of  the  House  bill  and  went  to 
the  Senate,  where  a  similar  amendment  was  inserted  in  the  second 
subdivision  of  the  paragraph  relating  to  hats.  This,  we  think,  was 
simply  the  logical  development  of  the  paragraph  and  intended  to 
make  the  provision  as  to  the  hats,  irrespective  of  the  trimming,  the 
same  as  it  was  for  the  braids,  plaits,  etc.,  which  were  the  materials 
of  which  the  hats  were  made.  That  is  to  say,  the  hat,  irrespective 
of  whether  it  is  or  is  not  trimmed,  must  be  composed  wholly  or  in 
chief  value  of  straw,  chip,  etc.  If  it  is  composed  wholly  or  in  chief 
value  of  one  of  the  materials  named  in  the  paragraph,  and  is  not 
trimmed,  it  xmquestionably  finds  classification  in  the  paragraph  at 
the  rate  of  35  per  cent  ad  valorem.  If  it  is  trimmed,  it  is  stUl  classi- 
fiable imder  that  paragraph,  but  at  a  higher  rate  of  duty,  namely, 
50  per  cent  ad  valorem.  In  this  view  the  amendment  to  that  portion 
of  the  statute  relating  to  hats  may  be  said  to  be  a  legislative  decla- 
ration of  approval  of  the  construction  of  the  prior  statute,  for  we 
held  that  the  provision  in  the  law  of  1897  for  imtrimmed  hats  com- 
posed of  straw,  chip,  etc.,  was  equivalent  to  a  provision  for  hats 
composed  in  chief  value  of  those  materials.  (Note  United  States  v, 
ChurchiU,  106  Fed.,  672.) 

Our  conclusion  is  that  hats,  bonnets,  or  hoods  when  composed 
wholly  or  in  chief  value  of  any  of  the  materials  named  in  paragraph 
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422  are,  if  trimmed,  dutiable  under  said  paragraph  at  the  rate  of  50 
per  cent  ad  valorem,  irrespective  of  the  value  of  the  trimmings,  as- 
compared  with  the  value  of  the  article  without  the  trimming. 

The  protest  in  this  case  is  accordingly  sustained  as  to  the  items  in 
Exhibit  1,  which  are  covered  by  Schedule  A,  and  the  decision  of  the 
collector  is  modified  accordingly. 


(T.  D.  33087— G.  A.  7416.) 

Tea — Test  for  color. 

Mechanical  Analysis— Ohemioal  Analysis. 

The  so-called  Read  test  for  color  in  teas  is  a  viechanical  analysis  and  not  a  chemiail 
analysis  within  the  meaning  of  section  10  of  "An  act  to  prevent  the  importation  of 
impure  and  unwholesome  tea"  (29  U.  S.  Stat.  L.,  604).  Such  test  may  be  applied 
as  far  as  it  goes,  as  a  means  to  an  end,  and  may  be  supplemented  where  artificial  color- 
ing matter  in  dibcovered  by  chemical  methods  to  fix  the  identity  of  such  coloring 
matter.  Upon  such  identity  being  fixed,  chemical  analysis  within  tlic  meaning  of 
the  statute,  supra^  is  complete  and  judgment  admitting  or  excluding  the  teas  there- 
upon may  be  lawfully  made  by  the  Tea  Board  of  General  Appraisers. — G.  A.  7404 
(T.  D.  32959)  cited  and  modified  accordingly. 

United  States  General  Appraisers,  New  York,  January  13,  1913. 

In  the  matter  of  protests  numbered  2566,  2567,  2568,  2569,  2570,  and  2571  of  Carter,  Macy  &  Co.  against  the 

application  of  the  so-called  Read  test  in  the  examination  of  teas. 

Before  General  Appraisers  Howell,  McClelland,  and  Chamberlain,  constituting 

the  Tea  Board. 

McClelland,  General  Appraiser:  We  are  again  brought  to  the 
consideration  of  the  validity  of  regulation  22  (T.  D.  32322),  known 
generally  as  the  "Read  test"  for  color  in  teas,  made  and  promul- 
gated by  the  Secretary  of  the  Treasury  under  and  by  virtue  of  the 
authority  vested  in  that  officer  by  section  10  of  the  so-called  tea  act, 
entitled  "An  act  to  prevent  the  importation  of  impure  and  unwhole- 
some tea"  (29  U.  S.  Stat.  L.,  604),  passed  by  Congress  and  approved 
by  the  President  March  2,  1897,  through  a  rehearing  granted  on  the 
application  of  the  Assistant  Attorney  General,  made  in  the  following 
form: 

It  is  respectfully  asked  that  the  consideration  of  the  validity  of  the  regulation  of 
the  Secretary  of  the  Treasury  in  adopting  the  Read  test  be  reopened,  and  that  the 
board  receive  further  evidence  on  the  matter,  with  particular  reference  to  determin- 
ing whether  this  test  is  not  a  chemical  test  within  the  meaning  of  the  statute. 

The  ground  for  making  this  application  is  that  counsel  for  the  Government  has 
been  advised  since  the  previous  hearing  on  this  question  that,  in  the  opinion  of  many 
reputable  chemists  in  different  parts  of  the  United  States,  the  Read  test  is  a  chemical 
analysis  within  the  usual  meaning  of  that  phrase.  The  existence  of  thib  evidence 
was  not  known  to  Government  counsel  at  the  time  of  the  previous  hearing,  and, 
owing  to  the  short  notice  which  Government  counsel  had  for  the  preparation  in  the 
previous  case,  it  was  not  possible  to  make  any  search  calculated  to  disclose  the  exist- 
ence of  such  evidence.  It  is  respectfully  requested  now  that  opportunity  be  given 
to  call  witnesses  upon  this  phase  of  the  case. 
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As  indicated  in  the  foregoing  application  for  rehearing,  and  more 
fully  set  forth  in  our  former  decision,  G.  A.  7404  (T.  D.  32959),  the 
issue  presented  at  the  original  hearing  to  determine  the  validity  of 
regulation  22,  supra,  was  confined  to  the  taking  of  the  testimony 
of  witnesses  experienced  in  the  usages  and  customs  of  the  tea  trade. 
Manifestly  it  did  not  at  such  hearing  occur  either  to  counsel  for  the 
importers  or  the  Government  that  there  was  any  question  of  the 
Read  test  being  a  chemical  analysis.  The  issue  presented  was 
solely  one  of  whether  the  Read  test  was  a  test  ^^ according  to  the  usages 
and  customs  of  the  tea  trade,^^  and  the  testimony  of  all  of  the  witnesses 
heard  being  to  the  effect  that  the  Read  method  for  testing  was  not 
in  accordance  with  such  usages  and  customs,  and  upon  the  issue  as 
presented  we  fomid  and  decided  that  regulation  22  was  repugnant 
to  the  statute,  and  that  in  making  and  promulgating  it  the  Secretary 
of  the  Treasury  had  exceeded  the  authority  vested  in  him  under 
section  10  of  the  tea  act,  svpra. 

Section  7  of  the  tea  act,  in  addition  to  providing  for  the  testing 
of  tea  according  to  the  usages  and  customs  of  the  tea  trade,  also 
provides  that  it  may  be  tested  by  chemical  analysis,  but  the  question 
of  whether  the  Read  test  is  in  fact  a  chemical  analysis  as  contem- 
plated by  the  statute  was  not,  as  we  have  already  stated,  raised  at 
such  original  hearing,  it  being  apparently  considered  by  both  sides 
to  the  controversy  as  not  being  such  an  analysis,  and  so  far  as  the 
Government  is  concerned  that  fact  is  clearly  admitted  in  the  fore- 
going application.  The  question  now  presented,  as  might  be  ex- 
pected, resulted  in  the  production  of  testimony  of  a  purely  technical 
character,  the  witnesses  called,  ten  in  number,  all  being  professional 
chemists.  There  was  exhaustive  examination  of  each  of  them,  and 
many  authorities  were  quoted  by  them  as  supporting  their  respective 
views,  but,  narrowed  down,  the  only  vital  difference  between  them 
is  whether  the  mere  discovery  of  a  foreign  substance  or  impurity  by 
processes  concededly  mechanical  constitutes  a  chemical  analysis  or 
whether  the  actual  chemical  identity  of  such  foreign  substance  or 
impurity  by  the  use  of  chemical  reagents  is  necessary  to  constitute 
such  an  analysis.  The  witnesses  were  united  in  saying  that  the 
processes  prescribed  in  the  Read  method  (regulation  22)  are  me- 
chanical down  to  the  discovery  of  the  color.  At  that  point  it  is 
contended  for  the  Government  that  the  chemical  analvsis  is  com- 
plete,  while  the  importers  insist  that  the  discovery  of  the  color  by 
the  methods  prescribed  in  regulation  22  completes  only  a  mechanical 
ajialysis  as  distinguished  from  a  chemical  analysis.  There  are  many 
kinds  of  analyses,  but  the  only  one,  chemical  in  character,  with 
which  in  this  proceeding  we  are  concerned  is  known  as  a  qualitative 
analysis,  since  the  purpose  of  the  analysis  of  the  tea  is  the  separation 
of  the  component  parts.     It  is  very  evident  that  the  analysis  by  the 
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Head  method  is  qualitative  in  character.  In  support  of  the  views 
expressed  by  witnesses,  many  quotations  of  definitions  from  recog- 
nized authorities  and  writers  on  chemistry,  as  well  as  from  lexi- 
cographers of  chemical  analysis,  are  in  evidence,  and  it  is  from  these 
definitions,  rather  than  from  the  personal  opinions  of  the  witnesses^ 
or  the  constructions  placed  upon  the  language  used  by  such  authori- 
ties by  the  witnesses,  that  we  feel  constrained  to  determine  whether 
the  result  of  the  Read  test  is  a  chemicai  or  merely  a  Tnechanical  analy- 
sis. In  the  main,  the  language  used  by  these  authorities  in  defining 
the  various  kinds  of  analyses  is  plain  and  unambiguous  rather  than 
technically  scientific.  Its  meaning  may  be  accurately  determined  by 
anyone  understanding  the  English  language,  whether  technically 
versed  in  the  science  of  chemistry  or  not.  Counsel  for  protestant  in 
their  brief  criticise  the  failure  of  the  Government  to  produce  the 
chemist  who  is  the  accredited  authority  of  the  Read  test,  as  embodied 
in  regulation  22,  or  to  offer  any  explanation  of  the  failure  to  give  the 
board  the  benefit  of  her  testimony,  and  in  this  connection  direct  our 
attention  to  a  paper  prepared  by  Dr.  Read  and  printed  in  volume  8 
of  the  '' Original  Communications  of  the  Eighth  International  Con- 
gress of  Applied  Chemistry,"  held  in  the  month  of  September,  1912. 
Dr.  Read  in  her  said  paper  stated,  referring  to  her  test  for  color 
in  tea — 

The  method  suggested  hi  this  paper  has  the  advantage  in  that  it  can  detect  much 
smaller  amoimts  than  can  be  found  by  chemical  methods,  but  at  the  same  time  over- 
looks traces  of  color  which  would  be  found  by  a  compound  microscope. 

The  language  thus  quoted  would  seem  to  indicate  that  Dr.  Read 
did  not  consider  her  test  for  the  discovery  of  color  as  being  chemical 
in  character,  and  that  fact  may  account  for  the  failure  of  the  Govern- 
ment to  call  upon  her  to  testify  in  this  proceeding. 

None  of  the  witnesses,  even  with  the  aid  of  a  powerful  microscope, 
could  determine  whether  the  blue  spot  shown  on  Exhibit  1  was  ultra- 
marine, cobalt,  indigo,  prussian  or  other  blue,  and  we  are  decidedly 
of  the  opinion  that  an  analysis  which  only  thus  separates  the  combined 
article  is  not  a  chemical  analysis. 

The  Read  test  carried  to  its  fullest  extreme  is  a  mere  mechanical 
analysis,  and  we  therefore  must  conclude  that  even  though  upon  that 
test  being  applied  to  tea  the  presence  of  a  foreign  substance  or  color 
is  disclosed,  such  a  discovery  is  not  the  result  of  chemical  analysis 
within  the  meaning  of  the  statute.  It  would  be  at  best  a  prelimi- 
nary step  in  a  chemical  analysis.  To  make  it  a  chemical  analysis 
the  color  disclosed  must  be  submitted  to  certain  chemical  processes 
through  which  its  identity  shall  be  fixed.  These  additional  processes 
might  be  readily  provided  for  by  an  amendment  to  regulation  22, 
but  without  regard  to  whether  such  an  amendment  shall  be  made, 
we  have  no  doubt  of  our  right  to  apply  the  Read  test  in  our  examina- 
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tions  of  teaS;  as  far  as  it  goes,  as  a  means  to  an  end,  and  when  by  such 
test  color  is  disclosed,  to  then  submit  the  color  to  the  chemical  labo- 
ratory for  the  application  of  such  chemical  tests  as  will  determine 
its  identity.  In  this  way  a  chemical  analysis,  such  as  the  law  con- 
templates in  the  examination  of  teas,  would  be  made  complete  and 
a  decision  made  by  the  board  thereon  would  be  with'm  the  law  and 
conclusive  on  all  parties. 

To  the  teas  involved  in  this  proceeding  the  Read  test,  supplemented 
by  such  chemical  processes  as  will  disclose  the  identity  of  the  color 
(if  any)  present,  will  be  applied  and  the  question  of  their  right  to 
entry  determined  upon  the  result  thus  ascertained. 

Our  decision,  G.  A.  7404  (T.  D.  32959),  is  modified  accord'mgly. 


(T.  D.  33088.) 
Abstracts  of  decisions  of  the  Board  of  General  Appraisers. 


Board  1 — Sharretts,  McClelland,  and  Chamberlain.    Board  t — ^Fiacher,  Howell,  and 

Cooper.    Board  S — ^Waite,  Somerville,  and  Hay. 


Before  Board  1,  January  7,  1913. 

No.  8IO8O.--T0Y  Sewing  Machines.-— Protest  590268-40854  of  Butler  Bros.  (Chicago). 
Opinion  by  Sharretts,  G.  A. 

Cheap,  flimsily  made  sewing  machines  claimed  to  be  dutiable  under  paragraph  197, 
tariff  act  of  1909,  were  held  properly  classified  as  toys  (par.  431).  United  States  v. 
Boigfeldt  (1  Ct.  Cust.  Appls.,  370;  T.  D.  31455)  and  Pacific  Mail  Steamship  Co.  t;. 
United  States  (T.  D.  32361)  cited. 

No.  31031. — Twigs  in  Bundles — ^Manufactures  op  Wood. — Protest  601346-40857 
of  Swedish  Produce  Co,  (Chicago).    Opinion  by  McClelland,  G.  A. 

Twigs  tied  together  in  bundles,  classified  as  brushes  under  paragraph  423,  tariff 
act  of  1909,  were  held  dutiable  as  manufactures  of  wood  (par.  215),  as  claimed. 

No.  31082. — Ground  Bone — Sufpioiency  op  Protest. — Protest  653002  of  Isaac 
McNiven  (Niagara  Falls).    Opinion  by  McClelland,  G.  A. 

Ground  bone  classified  under  paragraph  463,  tariff  act  of  1909,  was  held  free  of  duty 
as  a  substance  fit  only  for  fertilizer  (par.  515).  Protest  citing  the  wrong  paragraph 
held  sufiScient. 


No.  81033. — ^Alizarin  Assistant — Lubricating  Oil. — Protests  614395,  etc.,  of 
C.  B.  Richard  A  Co.  et  al.  (New  York  and  Philadelphia).  Opinion  by  McClel- 
land, G.  A. 

On  the  authority  of  Abstract  28570  (T.  D.  32560)  merchandise  cla.'^sified  as  alizarin 
assistant  under  paragraph  32,  tariff  act  of  1909,  was  held  dutiable  a8  a  nonenumerated 
manufactured  article  (par.  480). 

No.  81034.— Ground  Emery.— Protest  663800  of  W.  A.  Brown  &  Co.  (New  York). 
Opinion  by  McClelland,  G.  A. 

Ground  emery  held  properly  classified  under  paragraph  432,  tariff  act  of  1903. 
75044— vor.  24—13 4 
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No.  81085.— Wbinasbest— Asbestos. — Protests  663666,  etc.,  of  G.  W.  Sheldon  A 
Co.  (New  York).    Opinion  by  McClelland,  G.  A. 

So-called  weinaabest,  a  filtrier  material  composed  of  asbestos,  classified  under 
paragraph  462,  tariff  act  of  1909,  was  held  dutiable  as  a  nonenumerated  manufactured 
article  (par.  480).    Abstract  28666  (T.  D.  32560)  followed. 

No.  81086. — Drinking  Straws. — Protests  663528,  etc.,  of  Hygeia  Antiseptic  Tooth- 
pick Co.  (New  York).    Opinion  by  McClelland,  G.  A. 

On  the  authority  of  G.  A.  7366  (T.  D.  32527)  drinking  straws  classified  under  para- 
graph  463,  tariff  act  of  1909,  were  held  dutiable  as  nonenumerated  manufactured 
articles  (par.  480). 

No.  81087.--STAINED  Willow  Baskets.-— Protect  648203  of  Knauth,  Nachod  A 
Kuhne  (New  York).     Opinion  by  McClelland,  G.  A. 

Stained  willow  baaketa  held  dutiable  under  paragraph  214,  tariff  act  of  1909,  as 
claimed.    Thomnen  v.  United  States  (2  Ct.  Cust.  Appla.,  37;  T.  D.  31590)  followed. 

No.  81088.— Cachous.— Protest  621613  of  Knauth,  Nachod  &  Kuhne  (New  York). 
Opinion  by  McClelland,  G.  A. 

Cachous,  or  small  lozenc^os  used  to  perfume  the  breath,  classified  under  paragraph 
67,  tariff  act  of  1909,  as  a  nonalcoholic  toilet  preparation,  were  held  dutiable  as  con- 
fectionery (par.  219). 

No.  81089. — Dental  Rubber. — Protests  606893,  etc.,  of  International  Forwarding 
Co.  etal.  (New  York). 

McClelland,  General  Appraiser:  These  protests  involve  the  classification  of  mer- 
chandise described  on  the  invoices  as  **\yhite  dental  rubber."  The  appraiser's 
special  reports  on  the  protests  state  that  the  merchandise  consists  of  '*  White  dental 
rubber  in  rolls"  and  "Dental  rubber."  The  advisory  returns  on  the  invoices  are 
"Manufacture  of  rubber,  paragraph  463,  35  per  cent,"  and  duty  was  assessed  accord- 
ingly. 

Protestants  claim  free  entry  either  under  paragraph  591  as  **india  rubber,  crude, 
and  milk  of,  and  scrap  or  refuse  India  rubber,  fit  only  for  remanufacture  and  which 
has  been  worn  out  by  use,"  or  paragraph  582  as  "gutta-percha,  crude,"  and  the  alter- 
native claim  is  for  duty  of  20  per  cent  ad  valorem  under  paragraph  480  of  the  tari£f  act 
of  1909. 

It  appears  from  the  evidence  that  the  merchandise  is  imported  in  rolls  of  about  27 
pounds  each,  varying  in  width  from  8  to  12  inches,  and  that  said  rolls  consist  of  india 
rubber  and  white  pigment,  india  rubber  being  the  greater  value  thereof;  that  by  the 
addition  of  4  pounds  of  Para  rubber  to  each  roll,  which  is  not  an  elaborate  process,  the 
resulting  product  is  known  as  dental  rubber,  used  for  making  plates  in  which  false 
teeth  are  set. 

The  merchandise  is  thus  shown  to  be  manufactured  from  two  or  more  materials  and 
that  india  rubber  is  the  component  material  of  chief  value  therein.  We  hold  that  it 
falls  within  the  language  of  paragraph  463,  under  which  duty  was  assessed  and  there- 
fore overrule  the  protests.  G.  A.  3789  (T.  D.  17855);  Junge  v.  Hedden  (37  Fed.  Rep., 
197);  Same  v.  Same  (146  U.  S.,  233). 

No.  31040.— Fluor  Spar.— Protests  563003,  etc.,  of  J.  0.  Wiarda  <fe  Co.  et  al.  (New 
York  and  Philadelphia).    Opinion  by  McClelland,  G.  A. 

On  the  authority  of  G.  A.  7408  (T.  D.  32995)  certain  fluor  spar  was  hdd  properly 
classified  under  paragraph  90,  tariff  act  of  1909. 
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Xo.  31M1. — Protests  Oyebrulbd. — Protest  663955  of  Hudson  River  Aniline  Color 
Works  (Albany),  and  protest  651354  of  J.  W.  Hampton,  jr.,  <fe  Co.  (Philadelphia). 
Opinions  by  McCleUand,  G.  A. 

Protests  unsupported;  overruled. 

Bbforb  Board  2,  January  7,  1913. 

No.  31042.— -Window  Papbr.— Protests  529181,  etc.,  of  F.  B.  Vandegrift  A  Co.  et  al. 
(New  York).    Opinion  by  Fischer,  G.  A. 

Paper  printed  with  a  design  in  imitation  of  stained-glass  effect  held  dutiable  as  sur- 
face-coated paper  imder  paragraph  411,  tariff  act  of  1909,  as  claimed.  Abstract  26611 
(T.  D.  31866)  foUowed. 

No.  8104:3.— Oodb  Books.— Protest  621531  of  Cuban  <fe  Pan-American  Express  Co. 
(New  York).    Opinion  by  Fischer,  G.  A. 

Code  books  held  properly  classified  as  books  under  paragraph  416,  tariff  act  of  1909, 
and  not  entitled  to  free  entry  as  books  printed  chiefly  in  limguages  other  than  English 
(par.  518),  as  claimed. 

Before  Board  3,  January  7,  1913. 

No.  31044. — Capacity  of  Casks  Containing  Stout  and  Ale. — Protests  623747,  etc., 
of  E.  &  J.  Burke  et  al.  (New  York).    Opinion  by  SomervUle,  G.  A. 

Protests  sustained  on  the  authority  of  United  States  v.  Cummings  (T.  D.  32576) 
claiming  duty  was  assessed  on  excessive  quantity  of  stout  and  ale  in  casks. 


No.  31045. — Coverinos  of  Liquids  and  Semiuquids. — Protests  322739,   etc.,  of 
Em^to  Russo  et  al.  (New  York).    Opinion  by  Somerville,  G.  A. 

Protests  sustained  on  the  authority  of  United  States  v.  Peabody  (T.  D.  32383)  as  to 
coverings  of  liquids  and  semiliquids  imported  under  the  act  of  1897. 


No.  81046. — Protests  Overruled.— Protests  608106,  etc.,  of  A.  J.  Coccaro  et  al. 
(New  York).    Opinion  by  Somerville,  G.  A. 

Protests  unsupported;  overruled. 

No.  81047.— Night  Lights.— Protest  608870-3942  of  Oberle  <fe  Henry  (New  Orleans). 
Opinion  by  Hay,  G.  A. 

Protest  overruled  as  to  night  lights  composed  in  part  of  metal,  classified  under  para- 
graph 436,  tariff  act  of  1909,  and  claimed  to  be  dutiable  under  paragraph  480.  United 
States  V.  American  Import  Co.  (T.  D.  32912)  followed. 


No.  81048.— Clerical  Error.— Protest  650249  of  J.  A.  Donnelly  Co.  (New  York). 
Opinion  by  Hay,  G.  A. 

Protest  sustained,  claiming  clerical  error  in  invoicing  certain  glassware. 

No.  31049.— Walking  Canes— Smokers'  Articles.— Protest  605766  of  H.  Bischoff 
&  Co.  (New  York).    Opinion  by  Hay,  G.  A. 

Walking  canes  with  a  cigar  lighter  in  the  handle,  classified  as  smokers'  articles  under 
paragraph  475,  tariff  act  of  1909,  were  held  dutiable  as  walking  canes  (par.  478). 
G.  A.  7328  (T.  D.  32272)  followed. 
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(T.  D.  33089.) 
Horse-radish  roots. 

Appeal  directed  from  two  decisions  of  the  Board  of  United  States  General  AppraLsers, 
Abstract  30673  (T.  D.  32997)  and  Abstract  30988  (T.  D.  33055),  involving  the 
classification  of  horse-radish  roots. 

TREASUitY  Depaetment,  January  I4,  191S. 
Sm:  I  have  to  acknowledge  the  receipt  of  your  letter  of  the  lOth. 
instant,  inviting  attention  to  two  decisions  of  the  Board  of  United 
States  General  Appraisers,  Abstract  30673  (T.  D.  32997)  and  Abstract 
30988  (T.  D.  33055),  involving  the  classification  of  horse-radish  roots. 
In  accordance  with  your  recommendation,  you  are  hereby  requested 
to  file,  in  the  name  of  the  Secretary  of  the  Treasury,  an  appUcation 
with  the  United  States  Court  of  Customs  Appeals  for  a  review  of  the 
said  decisions,  in  accordance  wnth  the  provisions  of  subsection  29  of 
section  28  of  the  tariff  act  of  August  5,  1909. 

Respectfully,  James  F.  Cuetis, 

(97702.)  Assistant  Secretary. 

Assistant  Attorney  General,  New  York, 


(T.  D.  33090.) 
Drawback  on  tire  containers. 

Drawback  on  tire  containen  nuuiufactured  by  the  Michelin  Tire  Co.,  of  Milltown, 
N.  J.,  with  the  iise  of  imported  special  wrapping  paper  in  conjunction  with  domes- 
tic corrugated  paper. 

Treasury  Department,  January  15, 191S. 
Sir:  Drawback  is  hereby  allowed  under  section  25  of  the  tariff 
act  of  August  5,  1909,  and  the  regulations  promulgated  thereunder 
(T.  D.  31695  of  June  16,  1911),  on  tire  containers  manufactured  by 
the  Michelin  Tire  Co.,  of  IVIilltowTi,  N.  J.,  with  the  use  of  imported 
special  wrapping  paper  in  conjunction  with  domestic  corrugated 
paper  in  the  manner  set  forth  in  their  sworn  statement,  dated  De- 
cember 5,  1912,  which  is  transmitted  herewith  for  filing  in  your  office. 
The  allowance  shall  not  exceed  the  quantity  of  imported  special 
wrapping  paper  used,  as  shown  by  the  schedule  included  in  the  sworn 
statement  above  referred  to. 

Respectfully,  James  F.  Cuktis, 

(97073.)  ,  Ass^istaiU  Secretary. 

Collector  of  Customs,  New  York. 


(T.  D.  33091.) 
Drawback  on  buttons  and  collar  and  cvff  links. 

T.  D.  31554  of  May  5, 1911,  extended  to  cover  buttons  and  collar  and  cuff  links  manu- 
factured by  Appelbee  &  Neuman,  of  New  York,  N.  Y.,  with  the  use  of  imported 
gallalite  beads  or  buttons,  and  amended  to  provide  for  the  filing  of  supplemental 
sworn  statements. 

Treasury  Department,  January  16,  191S. 
Sir:  The  department's  regulations  of  May  5,  1911  (t.  D.  31554), 
providing  for  the  allowance  of  drawback  on  l)uttons  manufactured 


53  [T.  D.  33(W2-93 

by  Appelbee  &  Neuman,  of  New  York,  with  the  use  of  imported 
pearl  and  agate  beads  is  hereby  extended  to  cover,  so  far  as  applicable, 
buttons  and  collar  and  cuflf  links  manufactured  by  the  same  firm  with 
the  use  of  gallalite  beads  or  buttons. 

The  allowance  shall  not  exceed  the  quantity  of  gallalite  buttons  or 
beads  used  in  the  manufacture  of  the  exported  articles,  as  shown  by 
the  sworn  statement  of  the  manufacturer,  dated  November  19,  1912, 
which  is  transmitted  herewith  for  filing  in  your  office. 

T.  D.  31554  is  also  amended  to  provide  for  the  filing  of  supple- 
mental sworn  statements  covering  the  manufacture  of  buttons  and 
collar  and  cuff  links  from  imported  beads  or  buttons,  and  upon  veri- 
fication of  such  supplemental  sworn  statement  drawback  may  be 
allowed  under  the  said  decision. 

Respectfully,  James  F.  Curtis, 

(86752.)  Assistant  Secretary. 

Collector  of  Customs,  New  YorTc, 


(T.  D.  33092.) 

Drawback  on  artificial  sHJe. 

T.  D.  26684  of  August  30, 1905,  extended  to  cover  artificial  silk  imported  in  the  gray 
and  dyed  for  and  on  account  of  M.  L.  Eckstein  A  Co.,  of  New  York,  by  Abe 
Stuermann,  of  Jersey  City,  N.  J. 

Treasury  Department,  January  16, 191S. 

Sir:  The  department's  regulations  of  August  30,  1905  (T.  D. 
26684),  providing  for  the  allowance  of  drawback  on  the  exportation 
of  artificial  silk  imported  in  the  gray,  after  having  been  dyed  or  dyed 
and  spooled  for  and  on  account  of  the  Chardonnet  Artificial  Silk 
Co.,  of  New  York,  are  hereby  extended  to  cover,  so  far  as  applicable, 
the  exportation  of  artificial  silk  imported  in  the  gray,  after  having 
been  dyed  for  and  on  account  of  M.  L.  Eckstein  &  Co.,  of  New  York, 
by  Abe  Stuermann,  of  Jersey  City,  N.  J. 

The  sworn  statements  of  M.  L.  Eckstein  &  Co.  and  Abe  Stuermann, 
dated  December  18,  1912,  are  transmitted  herewith  for  filing  in  your 

office. 

Respectfully,  James  F.  Curtis, 

(30255.)  Assistant  Secretary. 

Collector  of  Customs,  New  YorJc. 


(T.  D.  33093.) 
Drawback  on  gas  mantles. 

Diawback  on  gas  mantles  manufactured  by  the  General  Gas  Mantle  Co.,  of  New  York, 
with  the  use  of  double  or  twisted  ramie  yam  produced  from  ramie  yam  imported 
in  the  single. 

Treasury  Department,  January  16, 191S. 
Sir:  Drawback  Ls  hereby  allowed,  under  section  25  of  the  tariff 
act  of  August  5,  1909,  and  the  regulations  promulgated  thereunder 
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(T.  D.  31695  of  June  16,  1911),  on  gas  mantles  designated  as  '^Hum- 
phrey No.  7,  No.  8,  and  No.  10  inverted  ramie  mantles"  and  ''Flag 
No.  2  B.  W.  upright  mantles,  3f  inches,"  manufactured  by  the  Gen- 
eral Gas  ilantle  Co.,  of  New  York,  with  the  use  of  double  or  twisted 
ramie  yarn  produced  from  ramie  yam  imported  in  the  single. 

A  special  manufacturing  record  shall  be  kept,  which  shall  show, 
in  addition  to  the  usual  data,  the  quantity  of  twisted  or  double 
ramie  yam  used  in  the  manufacture  of  each  lot  of  mantles,  the  num- 
ber of  each  kind  of  mantles  produced,  the  quantity  of  waste,  and  the 
value  of  such  waste,  if  any. 

In  liquidation,  the  quantity  of  double  or  twisted  ramie  yam  which 
may  be  taken  as  a  basis  for  computing  the  quantity  of  imported 
ramie  yam  upon  which  drawback  is  to  be  paid  may  equal  that  actu- 
ally used  in  the  manufacture  of  the  exported  mantles,  as  shown  by 
the  abstract  from  the  manufacturing  records,  the  allowance  for 
waste  to  depend  upon  the  value  thereof. 

The  sworn  statement  of  the  manufacturer,  dated  May  21,  1912,  is 
transmitted  herewith  for  filing  in  your  office. 

Respectfully,  James  F.  Curtis, 

(32980.)  AssistarU  Secretary. 

Collector  of  Customs,  New  YorJc. 


(T.  D.  33094.) 

Nail  or  manicure  nippers. 

Nail  or  zoanicure  nippers  dutiable  at  the  rate  of  8  cents  per  pound  and  40  per  cent  ad 

valorem  under  paragraph  198,  tariff  act  of  1909. 

Treasury  Department,  January  16 j  1913. 

Sir:  The  department  duly  received  your  letter  of  the  11th  ultimo, 
relative  to  the  lack  of  uniformity  in  the  classification  of  nail  or 
manicure  nippers. 

It  appears  that  at  your  port  duty  is  assessed  upon  these  articles 
at  the  rate  of  8  cents  per  pound  and  40  per  cent  ad  valorem  under 
paragraph  198  of  the  tariff  act,  which  provides  that  rate  upon 
''nippers  and  pliers  of  all  kinds  (except  blacksmiths'  tongs,  surgical 
and  dental  instruments  or  parts  thereof),  wholly  or  partly  manu- 
factured," while  at  another  port  they  are  assessed  with  duty  at 
the  rate  of  45  per  cent  ad  valorem  under  paragraph  199  of  the  said 
act,  on  the  ground  as  stated  that  the  articles  are  not  conunercially 
known  as  nippers. 

The  Board  of  United  States  General  Appraisers  in  G.  A.  7037 
(T.  D.  30689)  held  that  certain  cheap  carpenters'  pincers  were 
dutiable  under  the  provision  in  paragraph  198  for  "nippers  and 


55  [T.  D.  33095 

pliers  of  all  kinds.*'  The  board,  applying  the  rule  of  interpretation 
that  the  exception  of  a  particular  thing  from  general  words  proves 
that  in  the  opinion  of  the  lawgiver  the  thing  excepted  would  be 
within  the  general  clause  had  the  exception  not  been  made,  expressed 
the  opinion  that  the  exception  of  "blacksmiths'  tongs,  surgical 
and  dental  instruments  or  parts  thereof"  proves  that  the  framers  of 
the  tariff  act  classed  blacksmiths'  tongs,  forceps,  etc.,  together 
with  nippers  and  pliers  of  all  kinds. 

Following  the  decision  cited,  the  department  approves  your 
practice  of  assessing  duty  upon  nail  or  manicure  nippers  at  the  rate 
of  8  cents  per  pound  and  40  per  cent  ad  valorem  under  paragraph 
198  of  the  tariff  act. 

Respectfully,  James  F.  Curtis, 

(97506.)  Assistant  Secretary. 

Collector  of  Customs,  Toledo,  Ohio. 


(T.  D.  33095.) 
Lead. 


Lead  may  be  withdrawn  from  bonded  smelting  warehouBes  free  of  duty  for  use  in 
the  construction  or  repair  of  vessels  or  their  machinery  under  T.  D.  32956. 

Treasury  Department,  January  15, 191S. 

Sir:  The  department  is  asked  whether  pig  lead  obtained  from 
foreign  bullion  refined  in  bond  in  a  bonded  smelter  or  refinery  may 
be  withdrawn  without  payment  of  duty  if  intended  to  be  manufactured 
into  materials  for  use  in  the  construction  or  repair  of  vessels. 

It  is  provided  in  section  24  of  the  tariff  act  of  August  5, 1909,  that — 

Said  lead  [the  product  of  bonded  smelting  warehouses]  may  be  withdrawn  for  do- 
mestic consumption  or  transferred  to  a  bonded  customs  warehouse  and  withdrawn 
therefrom  upon  the  payment  of  the  duties  chargeable  against  it  in  that  condition. 

However,  section  5  of  the  Panama  Canal  act  approved  August  24, 
1912,  provided  that — 

All  materials  of  foreign  production  which  may  be  necessary  for  the  construction 
or  repair  of  vessels  built  in  the  United  States  and  all  such  materials  necessary  for 
the  building  or  repair  of  their  machinery  and  all  articles  necessary  for  their  outfit 
and  equipment  may  be  imported  into  the  United  States  free  of  duty  under  such  regu- 
latums  as  the  Secretary  of  the  Treasury  may  prescribe. 

Regulation  7  of  the  regulations  prescribed  under  the  latter  pro- 
vision of  law  (T.  D.  32956)  provides  that— 

Materials  for  construction  or  repair  of  vessels,  or  of  their  machinery,  and  articles 
for  outfit  and  equipment  may  be  entered  for  warehouse,  and  if  withdrawn  within 
three  years  from  the  date  of  importation  for  use  in  such  construction,  repair,  outfit- 
ting, or  equipping  will  be  entitled  to  entry  free  of  duty  upon  such  withdrawal. 
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You  are  informed  that  under  the  said  regulation  lead  may  be  witlit- 
drawn  from  a  bonded  smelting  warehouse  free  of  duty  for  the  pur- 
poses in  question,  upon  foUowing  the  procedure  prescribed  in  regu- 
lations 11;  12,  and  13. 

Respectfully,  James  F.  Cuktis, 

(93000-12.)  Assistant  Secretary. 

Surveyor  of  Customs,  Kansas  City,  Mo. 


(T.  D.  33096.) 

Authority  of  the  International  Reassurance  Co.  {Ltd.)  of  Vienna,  Austria, 

revolced. 

[Section  of  Surety  Bonds— Memorandum  Circular  No.  2.] 

Treasury  Department,  January  IS,  191S. 
To  hond-approving  officers  of  the  United  Stoites  and  aU  others  concerned: 

The  International  Reassurance  Co.  (Ltd.)  of  Vienna,  Austria,  has 
notified  this  department  of  its  intention  to  discontinue  its  efforts  in 
writing  and  reinsuring  fidelity  and  surety  bonds  in  the  United  States 
and  has  filed  evidence  with  the  department  showing  that  it  has 
neither  written  nor  reinsured  any  such  bonds  or  other  contract  of 
suretyship  wherein  the  United  States  is  a  party  of  interest. 

The  authority  heretofore  granted  to  this  company  as  a  reinsunng 
company  by  the  Treasury  Department  on  July  10,  1912,- in  accord- 
ance with  tiie  provisions  of  an  act  of  Congress  approved  August  13, 
1894  (28  Stats.,  pp.  279-280),  as  amended  by  an  act  of  Congress 
approved  March  23,  1910  (36  Stats.,  p.  241),  is  hereby  revoked,  and 
bond-approving  officers  should  govern  themselves  accordingly. 

Franklin  MaoVeaoh,  Secretary. 


(T.  D.  33097.) 
DrawhacJc  on  ground  land  plaster. 

Drawback  on  ground  land  plaster  manufactured  by  Deasy  A  Jones,  of  Red  Beach, 

Me.,  from  imported  crude  gypsum. 

Treasury  Department,  January  16, 191S. 
Sir:  Drawback  is  hereby  allowed  under  section  25  of  the  tariff  act 
of  August  5,  1909,  and  the  regulations  promulgated  thereunder  (T.  D. 
31695  of  June  16,  1911),  on  ground  land  plaster  manufactured  by 
Deasy  &  Jones,  of  Red  Beach,  Me.,  from  imported  crude  gypsum. 

The  allowance  shall  not  exceed  the  quantity  of  ground  land  plaster 
exported. 

The  sworn  statement  of  the  manufacturer,  dated  December  18, 
1912,  is  transmitted  herewith  for  filing  in  your  office. 

Respectfully,  James  F.  Curtis, 

(95091.)  *  Assistant  Secretary. 

Collector  of  Customs,  Boston,  Mass. 


57  [T.  D.  33098-100 

(T.  D.  33098.) 

Drawback  on  orchestrions, 

T.  D.  32923  of  November  9, 1912,  extended  to  cover  orchestrions  manufactured  by  the 
Rudolph  Wurlitzer  Co.,  of  Cincinnati,  Ohio,  at  North  Tonawanda,  N.  Y.,  with 
the  use  of  various  imported  parts. 

Treasury  Department,  January  17, 19 IS. 
Sir:  The  department's  regulations  of  November  9,  1912  (T.  D. 
32923),  providing  for  the  payment  of  drawback  on  orchestrions 
manufactured  by  the  Rudolph  Wurlitzer  Co.,  of  Cincinnati,  Ohio, 
with  the  use  of  various  imported  parts,  are  hereby  extended  to  cover 
orchestrions  manufactured  by  the  same  firm  at  North  Tonawanda, 
N,  Y.,  with  the  use  of  the  various  imported  parts  enumerated  in  their 
sworn  statement,  dated  December  18,  1912,  which  is  transmitted 
herewith  for  filing  in  your  office. 

Respectfully,  James  F.  Curtis, 

(96224.)  Assistant  Secretary. 

Collector  of  Customs,  Niagara  FaMs,  N.  Y. 


(T.  D.  33099.) 
Plant  quarantine  act. 

Particular  attention  called  to  the  requirement  for  certificates  of  inspection,  especially 

for  nursery  stock  from  Great  Britain. 

Treasury  Department,  January  17,  191S. 
To  collectors  and  oOier  officers  of  the  customs: 

The  Secretary  of  Agriculture  states  that  as  the  result  of  reports  on 
imported  nursery  stock  received  from  the  State  inspectors  it  develops 
that  a  considerable  quantity  of  such  stock  is  arriving  from  Great 
Britain,  the  containers  of  which  do  not  bear  a  copy  of  the  foreign 
certificate  of  inspection,  as  required  in  regulation  6  of  the  regulations 
of  the  Secretary  of  Agriculture  under  the  plant  quarantine  act  of 
20,  1912,  published  in  T.  D.  33071  of  January  8,  1913. 

In  accordance  with  a  suggestion  of  the  Secretary  of  Agriculture, 
your  attention  is  called  to  this  requirement  of  the  said  regulations, 
and  you  are  instructed  to  take  particular  care  to  secure  compliance 
therewith,  especially  with  reference  to  nursery  stock  coming  from 
Great  Britain. 

(92655-19.)  James  F.  Curtis,  Acting/  Secretary, 


(T.  D.  33100.) 
Drawback  on  collapsible  tubes  of  library  paste. 

Drawback  on  collapeible  tubes  of  library  paste  and  on  library  paste  manufactured  by 
S.  S.  Stafford  (Inc.),  of  New  York,  N.  Y.,  with  the  use  of  imported  tubes  and 
dextrin. 

Treasury  Department,  January  18, 1913. 
Sm:  Drawback  is  hereby  allowed  under  section  25  of  the  tariff  act 
of  August  5,   1909,   and  the  regulations  promulgated  thereunder 
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(T.  D.  31695  of  June  16,  1911),  on  collapsible  tubes  of  library  paste 
and  on  library  paste  manufactured  by  S.  vS.  Stafford  (Inc.),  of  New 
York,  N.  Y.,  with  the  use  of  imported  tubes  and  dextrin. 

The  allowance  shall  not  exceed  one  imported  tube  to  each  collapsible 
tube  of  library  paste  exported  and  the  quantity  of  imported  dextrin 
actually  appearing  in  the  library  paste  exported,  as  indicated  by  the 
manufacturers^  sworn  statement,  dated  December  20,  1912,  which  is 
transmitted  Herewith  for  filing  in  your  office. 

Respectfully,  James  F.  Curtis, 

(97052.)  Assistant  Secretary, 

Collector  of  Customs,  New  York.  ' 


(T.D.  33101.) 
Drawback  on  coated  steel  pipe. 

Drawback  on  coated  steel  pipe  manufactured  by  the  East  Jersey  Pipe  Co.,  of  Pater- 
son,  N.  J.,  with  the  use  of  imported  burlap. 

Treasury  Department,  January  18, 191S. 

Sir:  Drawback  is  hereby  allowed  under  Bection  25  of  the  tariff 
act  of  August  5;  1909,  and  the  regulations  promulgated  thereunder 
(T.  D.  31695  of  June  16,  1911),  on  asphalt  and  burlap  coated  steel 
pipe  manufactured  by  the  East  Jersey  Pipe  Co.,  of  Paterson,  N.  J., 
with  the  use  of  imported  burlap. 

A  special  manufacturing  record  shall  be  kept,  which  shall  show,  in 
addition  to  the  usual  data,  the  diameter  and  length  of  each  lot  of 
pipe  manufactured  and  the  yards  of  burlap  used  in  the  manufacture 
thereof.  An  abstract  from  such  manufacturing  record  shall  be  filed 
with  each  drawback  entry. 

The  allowance  shall  not  exceed  the  quantity  of  imported  burlap 
appearing  in  the  exported  pipe,  as  shown  by  the  abstract  from  the 
manufacturing  record. 

The  sworn  statement  of  the  manufacturer,  dated  December  4, 
1912,  is  transmitted  herewith  for  filing  in  your  office. 

Respectfully,  James  F.  Curtis, 

(97209.)  Assistant  Secretary. 

Collector  or  Customs,  New  York. 


(T.  D.  33102.) 

Ceriijicadon  of  invoices. 

Invoices  covering  shipments  from  Adda,  Gold  Coast,  Africa,  to  be  accepted  when 
certified  in  accordance  with  section  2844,  Revised  Statutes. 

Treasury  Department,  January  18,  191S. 
Sir:  The  department  is  in  receipt  of  a  letter  from  the  Secretaiy 
of  State  advising  that,  in  view  of  the  inaccessibility  of  Adda,  Gold 
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Coast,  Africa,  to  an  American  consular  officer,  he  is  of  the  opinion 
that  invoices  covering  shipments  from  that  port  to  the  United  States 
may  properly  be  accepted  when  certified  in  accordance  with  the 
provisions  of  section  2844  of  the  Revised  Statutes. 

Accordingly,  you  are  hereby  authorized  to  accept  invoices. covering 
shipments  from  that  port  when  so  certified. 

Respectfully,  James  F.  Curtis, 

(97428.)  Assistant  Secretary. 

CoLLECTOE  OF  CUSTOMS,  New  YorJc. 


(T.D.  33103). 
Drawback  on  dipped  dates  and  pitted  stuffed  dates. 

Drawback  on  dipped  dates  and  pitted  stufiFed  dates  manufactured  by  the  Cresca  Co., 
of  New  York,  N.  Y.,  with  the  use  of  imported  dates,  walnuts,  and  almonds. 

Treasury  Department,  January  18 ,  19 IS. 
Sm:  Drawback  is  hereby  allowed  under  section  25  of  the  tariff  act 
of  August  5,  1909,  and  the  regulations  promulgated  thereunder 
(T.  D.  31695  of  June  16,  1911),  on  dipped  dates  and  pitted  stuffed 
dates  manufactured  by  the  Cresca  Co.,  of  New  York,  N.  Y.,  with  the 
use  of  imported  dates,  walnuts,  and  almonds  in  the  manner  set  forth 
in  their  sworn  statement  and  schedule,  dated  December  27,  1912, 
which  is  transmitted  herewith  for  filing  in  your  office. 

The  allowance  shall  not  exceed  the  imported  materials  used  in  the 
manufacture  of  the  various  articles  as  shown  by  the  sworn  statement 
and  schedule  above  referred  to. 

Respectfully,  James  F.  Curtis, 

(96112-1.)  Assistant  Secretary, 

Collector  of  Customs,  New  YarTc, 


(T.  D.  33104.) 
Drayage  charges. 

Appeal  directed  from  decision  of  Board  of  United  States  General  Appraisers  of  Decem- 
ber 27,  1912,  Abstract  80903  (T.  D.  33055),  involving  the  legality  of  certain 
drayage  cbarges. 

Treasury  Department,  January  £0, 191S. 

Sm:  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter 
of  the  10th  instant,  in  relation  to  the  decision  of  the  Board  of  United 
States  General  Appraisers  of  December  27,  1912,  Abstract  30903 
(T.  D.  33055),  involving  the  legality  of  certain  drayage  charges  at  the 
port  of  Baltimore,  Md. 

In  view  of  the  importance  of  the  issue,  you  are  hereby  requested 
to  ffle,  in  the  name  of  the  Secretary  of  the  Treasury,  an  application 
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with  the  United  States  Court  of  Customs  Appeals  for  a  review  of  the 
said  decision^  in  accordance  with  the  provisions  of  subsection  29  of 
section  28  of  the  tariff  act  of  August  5,  1909. 

RespectfuDy,  James  F.  Curtis, 

(97618.)  AssistarU  Secretary. 

Assistant  Attorney  General,  New  Yorlc. 


(T.  D.  33105— G.  A.  7417.) 

Gold  leaf  in  rolls. 

QoLD  Leaf — Size  and  Diiceksion  of  Leaf. 

Paragraph  177,  tariff  act  of  1909,  covers  aU  dimensioDfl  of  gold  leaf,  and  long 
strips  of  gold  leaf  in  rolls  are  dutiable  thereunder,  rather  than  under  paragraph  199. 

United  States  General  Appraisers,  New  York,  January  16,  1913. 

In  the  matter  of  protests  617656,  etc.,  of  AL  G.  Prltchard  Sl  Go.  et  al.  against  the  assessment  of  daty  by 

the  collector  of  easterns  at  the  port  of  New  York. 

Before  Board  2  (Fischer,  Howell,  and  Cooper,  General  Appraisers.) 

Fischer,  General  Appraiser:  The  merchandise  consists  of  rolls  of 
gold  leaf  or  so-called  ribbon  gold.  The  leaf  is  imported  in  long 
lengths,  wound  upon  a  wooden  spool.  This  article  was  assessed  with 
duty  as  a  manufacture  of  metal,  not  specially  provided  for,  at  45 
per  cent  ad  valorem,  under  paragraph  199,  tariflF  act  of  1909,  and  it 
is  claimed  dutiable  under  paragraph  177  of  said  act,  which  reads: 

Gold  leaf,  thirty-five  cents  per  one  hundred  leaves.  The  foregoing  rate  applies  to 
leaf  not  exceeding  in  size  the  equivalent  of  three  and  three-eighths  by  three  and 
three-eighths  inches;  additional  duties  in  the  same  proportion  shall  be  assessed  on 
leaf  exceeding  in  size  said  equivalent. 

As  we  view  the  record  it  appears  clear  that  the  article  in  question 
is  a  form  of  gold  leaf  put  up  in  a  convenient  form  for  painters'  use . 
The  return  on  the  invoice  states  that  it  is  "gold  leaf  in  strips  rolled," 
and  in  the  special  report  of  the  local  appraiser  it  is  referred  to  as 
"gold  leaf  in  rolls."  This  ribbonlike  leaf  is  not  put  up  in  books 
containing  a  certain  number  of  square  sheets  of  the  ordinary  standard 
size,  but  is  in  coils,  in  lengths  of  about  67  feet  and  in  width  varying 
from  2§  inches  and  under. 

The  gold  leaf  was  assessed  with  duty  otherwise  than  under  para- 
graph 177,  on  the  ground  that  this  form  of  leaf  was  not  specially 
provided  for.  The  fact  that  the  leaf  is  not  cut  into  a  square  shape, 
as  we  take  it,  does  not  control  its  classification.  If  it  is  gold  leaf, 
it  is  dutiable  at  the  rate  provided  therefor  under  the  statute.  We 
think  it  is  probable  that  the  classifyuig  officer  failed  to  give  full  force 
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to  the  changes  in  paragraph  177  of  the  act  of  1897  as  the  same  appear 
in  paragraph  177  of  the  act  of  1909.  Paragraph  177,  act  of  1897, 
reads: 

Gold  leaf,  one  dollar  and  seventy-five  cents  per  package  of  five  hundred  leaves. 

At  the  time  the  tariff  of  1909  was  enacted  the  attention  of  Congress 
was  directed  to  thd  fact  that  under  the  old  act  no  size  of  leaf  was 
specified,  and  while  the  standard  size,  3|  inches  by  3f  inches,  was  the 
ordinary  size  contemplated  by  the  statute,  the  imported  leaf  was 
being  increased  in  size  which  permitted  its  importation  at  a  pro- 
portionately less  duty.  (Hearings  before  the  Conmiittee  on  Ways 
and  Means,  vol.  3,  pp.  2290-2300.)  An  amendment  of  paragraph  177 
was  suggested  whereby  aU  sizes  of  leaf  would  pay  a  duty  proportionate 
to  the  standard  size  of  3f  by  3|  inches.  Congress  adopted  the  sug- 
gestion, and  under  the  wording  of  paragraph  177  of  the  act  of  1909 
all  gold  leaf  pays  duty  at  a  rate  depending  on  the  size  of  the  leaf 
and  based  on  a  primary  rate  per  hundred  leaves  of  standard  size. 

Upon  the  proof  as  offered,  the  return  on  the  invoice  and  the  special 
report  in  these  cases,  it  is  held  that  the  article  under  consideration  is 
dutiable  as  gold  leaf.  The  protests  are  sustained  and  reliquidation 
directed  accordingly. 

(T.  D.  33106.) 
Abstracts  of  decisions  of  the  Board  of  General  Appraisers. 


Board  1 — Sharretts,  McClelland,  and  Chamberlain.    Board  £— Fischer,  Howell,  and 

Cooper.    Board  S — Waite,  Somerville,  and  Hay. 


Before  Board  1,  January  9,  1913. 

No.  31050. — Protests  Overruled. — Protests  599663,  etc.,  of  Lunham  &  Moore 
et  al.  (New  York).    Opinion  by  McClelland,  G.  A. 

Protests  unsupported ;  overruled . 

Before  Board  2,  January  9,  1913. 

No.  31051. — ^Electromaonetic  Drill— Machine  Toom. — Protest  623929  of  R.  F. 
Lang  (New  York).    Opinion  by  Fischer,  G.  A. 

A  metal-working,  power-driven  mechanism  for  use  in  boring  or  drilling,  classified 
tinder  paragraph  199,  tariff  act  of  1909,  held  dutiable  as  a  machine  tool  (par.  197). 


No.  31052.— Protests  Overruled.— Protests  603708,  etc.,  of  C.  B.  Richard  &  Co. 
etal.  (New  York).    Opinion  by  Fischer,  G.  A. 

Protests  unsupported;  overruled. 

No.  81068.— Protest  Overruled.— Protest  516634-3793  of  May  &  Ellis  Co.  (New 
Orleans).    Opinion  by  Cooper,  G.  A. 

Protest  unsupported;  overruled. 
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Before  Board  3,  January  9,  1913. 

No.  81054. — ^Weight  OP  Candy — Iicmediatb  Coyerinob. — Pro  test  607773  of  F.  F.  G. 
Harper  &  Co.  (San  Francisco). 

Waite,  General  Apprcder:  The  importation  in  this  case  is  invoiced  as  Turkidi  De- 
light, a  kind  of  confectionery  or  candy.  It  was  assessed  for  duty  under  paragzmpli 
219,  tari£F  act  of  1909.  The  candy  is  put  up  in  7-pound  boxes  which  are  lined  with 
paper.  These  boxes  are  made  of  wood  and  are  encased  in  a  large  wooden  package. 
The  weight  of  the  wooden  boxes  containing  the  7  pounds  of  candy  is  included  in  the 
dutiable  weight  and  value  of  the  merchandise.  The  claim  of  the  importers  la  that 
these  boxes  containing  the  7  pounds  of  candy  each  should  be  excluded  imder  a 
proper  interpretation  and  application  of  the  provision  in  said  paragraph  219,  which 
is  as  foUows: 

«  *  *  r^^Q  weight  and  the  value  of  the  immediate  coverings,  other  than  the  outer 
packing  case  or  other  covering,  shall  be  included  in  the  dutiable  weight  and  the 
value  of  the  merchandise. 

There  seems  to  be  no  question  but  that  there  is  an  outer  packing  case  in  which  the 
boxes  in  question  are  packed.  All  that  is  excluded  by  the  terms  of  the  statute  is  the 
outer  packing  cases  or  other  coverings.  This,  we  think,  provides  for  the  weighing  of 
the  immediate  boxes  and  including  the  same  in  the  dutiable  weight,  as  has  been  done 
by  the  collector  in  this  case. 

We  had  a  similar  commodity  under  consideration  in  Abstract  25478  (T.  D.  31543). 
That  importation  differed  from  the  one  in  question  here  in  that  the  packages  were 
only  1  pound  in  weight,  while  here  there  seems  to  be  7  pounds  included  in  each 
package  or  box.  In  that  case  the  weight  of  the  box  was  included  in  the  dutiable 
weight.  , 

We  do  not  think  the  difference  in  the  sizes  of  the  boxes  distinguishes  the  cases  in 
any  way.    Following  that  case  we  overrule  the  protest. 


No.  81055. — Seeds     Imported    for     Department    of     Agriculture. — Protest 
555895  of  Maltus  &  Ware  (New  York). 

Waite,  General  Appraiser:  This  case  arises  over  the  importation  of  300  pounds  of 
Brussels  sprout  seeds.  They  have  been  assessed  for  duty  under  paragraph  266,  tari£f 
act  of  1909,  at  10  cents  per  pound,  as  seeds  not  specially  provided  for.  They  are 
claimed  to  be  free  of  duty  by  reason  of  the  provision  in  paragraph  652,  which  paragraph 
reads  as  follows: 

652.  Plants,  trees,  shrubs,  roots,  seed  cane,  and  seeds  imported  by  the  Department 
of  Agriculture  or  the  United  States  Botanic  Garden. 

This  paragraph  is  in  the  free  list  of  the  law  of  1909.  It  appears  from  the  record  in 
this  case  that  these  seeds  were  imported  by  the  Phillipps  Co.,  of  Toledo,  Ohio, 
under  contract  to  sell  the  same  to  the  Government  or  the  Department  of  Agriculture. 
It  further  appears,  however,  that  these  seeds  did  not  come  up  to  the  standard  set  by 
the  Department  of  Agriculture  as  regards  their  germinating  quality,  and  were  rejected. 
The  importer  now  claims  exemption  from  duty  under  paragraph  652.  It  will  be  noted 
that  the  language  of  the  statute  is  ** imported  by  the  DepMtment  of  Agriculture," 
etc.  We  do  not  think  seeds  imported  for  the  Department  of  Agriculture  under  the 
circumstances  of  this  case  are  brought  within  this  statute.  To  so  hold  would  open 
the  door  to  the  importation  free  of  duty  of  any  quantity  of  seeds  which  were  of  an 
inferior  grade  to  those  required  by  the  Government.  All  that  would  be  necessary 
would  be  to  make  a  contract  to  import  such  as  were  required,  import  the  seeds,  and  if 
they  were  rejected  sell  them  in  the  usual  course  of  trade,  thus  having  imported  them 
without  paying  duty.  We  are  satisfied,  therefore,  that  the  condition  siuTounding  this 
importation  does  not  bring  them  within  the  free  list,  as  claimed  by  the  importer.  The 
protest  is  therefore  overruled. 
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No.  S1056. — CoMicissiONS— Duress.— Protest  504842  of  Samuel  E.   Faroat  (Los 
Angeles). 

Waite,  General  Appraiser:  The  question  here  arises  over  an  invoice  of  goods  from 
Japan.  Protestant  claims  that  the  inclusion  of  an  item  of  commissions  in  the  entered 
value  was  made  under  duress  in  that  it  was  included  for  the  sole  piurpose  of  evading 
the  payment  of  additional  duty,  as  he  felt  assured  that  the  appraiser  would  include 
it  upon  appraismg  the  merchandise,  though  the  same  was  not  needed  to  make  market 
value. 

The  value  of  the  goods,  or  what  is  termed  the  per  se  value  of  the  goods,  is  1,094.15 
yen,  to  which  seems  to  have  been  added  on  the  invoice  16.20  yen  for  packing  cases 
and  32.82  yen  for  commissions,  making  a  total  of  1,143.17  yen.  The  importer  has 
entered  the  goods  in  accordance  with  this  value,  to  wit,  of  a  value  of  1,143.17  yen. 
There  does  not  seem  to  be  any  sufficient  or  adequate  record  of  appraisement.  As  is 
frequently  tiie  case  upon  invoices,  very  much  is  left  to  surmise  and  conjecture  with 
reference  to  the  action  of  the  appraiser.  We  find,  however,  upon  the  invoice  certain 
marks  and  writings  in  red  ink.  The  writing  is:  "Mdse.  as  noted.  Feb.  2,  1911.  R. 
Neville,  Ch.  Exr.    C.  W.  Pendleton,  Collector." 

We  gather  from  this  that  the  chief  examiner,  Neville,  has  reported  the  merchandise 
as  noted,  and  we  think  probably  the  presumption  is  that  the  collector,  acting  under 
the  law  as  appraiser,  has  appraised  at  the  figures  mentioned  in  the  invoice  above 
and  checked  with  red  ink,  to  wit,  1,143.17  yen.  And  from  the  fact  that  the  collector 
has  signed  his  name,  we  assume  he  has  approved  this  valuation.  No  fault  seems  to 
have  been  found  by  the  importer;  in  other  words,  no  appeal  was  taken  from  this 
appraisal,  and  these  figures  were  adopted  on  entry.  The  importer  now  claims  that 
he  acted  under  duress  and  was  forced  to  include  the  item  of  commissions,  to  wit,  32.82 
yen,  and  should  be  excused  from  paying  duty  thereon.  It  is  true  he  makes  that  claim 
in  his  protest,  but  we  can  find  no  proof  in  the  evidence  that  any  duress  was  used. 
Testimony  was  given  in  the  case,  which  seems  to  be  entirely  directed  toward  the 
question  whether  this  amount  was  really  a  commission  paid  by  the  purchaser  or 
importer  to  a  commissionaire.  It  is  rather  difficult  from  the  testimony  to  determine 
this  fiict;  but  whether  difficult  or  easy,  we  do  not  deem  it  a  question  of  importance  in 
this  case.  For  all  we  can  see  here,  the  entry  was  made  voluntarily,  and  the  collector 
is  bound  to  assess  duty  upon  the  entered  value.    The  protest  is  therefore  overruled. 


No.  81057. — ^Antique  Furniture. — Protests  585350,  etc.,  of  American  Express  Ck). 
et al.  (Boston).    Opinion  by  Waite,  G.  A. 

Certain  furniture  held  entitled  to  free  entry  under  paragraph  717,  tariff  act  of  1909^ 
as  artistic  antiquities.    Protests  sustained  in  part. 


No.  31058.— Sculptures.— Protests  493662-36638,  etc.,  of  G.  W.  Sheldon  &  Co.  et  al. 
(Chicago).    Opinion  by  Waite,  G.  A. 

Certain  manufactures  of  marble,  metal,  etc.,  held  not  to  be  dutiable  as  sculptures 
under  paragraph  470,  tariff  act  of  1909,  as  claimed. 


No.  81069.— Papers.— Protests  387052,  etc.,  of  S.  S.  Pierce  Co.  et  al.  (Boston). 
Opinion  by  Waite,  G.  A. 

Capers  packed  in  salt  held  dutiable  under  paragraph  480,  tariff  act  of  1909.  Capers 
put  up  in  vinegar  held  dutiable  as  pickles  under  paragraph  253.  Protests  sustained  in 
part.    G.  A.  7405  (T.  D.  32978)  followed. 

No.  31060. — Gauge  op  Olives. — Protests  625478,  etc.,  of  Strohmeyer  &  Arpe  Co. 
et  al.  (New  York).    Opinion  by  Waite,  G.  A. 

On  the  authority  of  Goussios  r.  United  States  (2  Ct.  Cust.  Appls.,  317;  T.  D.  32051> 
protests  overruled  as  to  gauge  of  olives. 
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No.  81061. — Ebonbbbbrbn — Cranberries. — Protest  566717  of  Meyer   &    Lange 
(New  York).    Opinion  by  Waite,  G.  A. 

Cranberry  jam  sflBeesed  under  paragraph  274,  tariff  act  of  1909,  as  fruit  preserved  in 
sugar,  was  claimed  to  be  dutiable  under  the  specific  pro  vision  for  cranberries  in  the 
same  paragraph.    Abstract  19459  (T.  D.  29184)  noted.    Protest  overruled. 


No.  81062.-~Protb8TS  Overruled.— Protests  643240,  etc.,  of  J.  J.  Antony  et  al., 
protests  644128,  etc.,  of  Knauth,  Nachod  &  Kuhne  et  al.,  and  protests  627317, 
etc.,  of  Maltus  &  Ware  et  al.  (New  York).    Opinions  by  Waite,  G.  A. 
Protests  unsupported;  overruled. 

No.  81068.— Samples.— Protests  635503,   etc.,  of  H.  A.  Metz  &  Co.  (New  York). 
Opinion  by  Somerville,  G.  A. 

Pattern  cards  with  samples  of  cloth  attached,  accompanied  by  printed  deiscription, 
were  claimed  to  be  free  of  duty  as  samples  or  as  publications  for  private  circulation 
under  paragraph  517,  tariff  act  of  1909.     Protests  overruled . 

No.  81064. — Protests  by  Unauthorized  Party. — Protest  585195  of  G.  Cuilla  (New 
York).    Opinion  by  Somerville,  G.  A. 

Protest  not  signed  by  proper  party ;  overruled . 

No.  81065. — Household   Effects — Renovated   Furniture. — Protest   611520   of 
Max  Jaegershuber  (New  York). 

Hay,  General  Appraiser:  The  merchandise  in  this  case  consists  of  certain  household 
furniture  assessed  as  furniture  of  wood  at  35  per  cent  under  paragraph  208  of  the  tariff 
act  of  1897,  and  claimed  to  be  free  of  duty  imder  paragraph  504  as  household  effects. 
The  collector  states  that  the  furniture  in  question  has  not  been  used  one  year  after 
renovation,  which  according  to  the  invoice  cost  1,420  marks.  The  protestant  claims 
that  the  facts  in  this  case  are  identical  with  those  which  were- the  subject  of  the 
decision  in  Hillhouse  case  (152  Fed.,  163;  T.  D.  27831),  which  case  held  that  so 
much  of  an  automobile  as  had  been  added  while  abroad  would  be  subjected  to  duty, 
while  the  rest  of  the  machine  would  be  admitted  free  as  household  effects.  In  United 
States  V.  Grace  (T.  D.  29500)  it  was  held  that  automobiles  were  not  household  effects, 
and  were  not  entitled  to  free  entry,  but  the  decision  in  the  Hillhouse  case  that  an  arti- 
cle claimed  as  free  under  this  paragraph  of  the  law  might  be  separated  into  two  parts, 
the  one  dutiable  and  the  other  free,  was  left  to  stand  as  decided  in  that  case.  The 
protest  is  therefore  sustained  and  the  collector  directed  to  reliquidate  the  entry  accord- 
ingly, assessing  duty  upon  the  new  part  of  the  furniture  at  the  value  mentioned  in  the 
record  and  admitting  that  having  been  used  for  more  than  one  year  free  of  duty  in 
accordance  with  the  decision  in  Hillhouse  v.  United  States,  supra. 

No.  81066. — Reoalia — Society  for  the  Encouragement  of  the  Fine  Arts. — 
Protest  638787  of  Kipp  Bros.  Co.  (Indianapolis). 

A  silk  banner  classified  under  paragraph  179,  tariff  act  of  1909,  was  claimed  to  be 
entitled  to  free  entry  as  regalia  (par.  661). 

Hay,  General  Appraiser:  »  *  *  The  society  in  question,  we  think,  comes 
within  the  language  of  paragraph  661,  as  one  of  those  entitled  to  the  benefit  of  this 
provision.  From  the  constitution  of  the  society  filed  with  the  papers  by  the  surveyor 
it  is  stated  to  be  for  the  encouragement  of  music  and  song.  The  statute  in  question, 
in  the  enumeration  of  those  organizations  which  are  entitled  to  the  benefit  of  these 
provisions,  includes  societies  "for  the  enaiuragement  of  the  fine  arts."  Music  being 
recognized  as  one  of  the  fine  arts,  this  society  is  entitle<l  to  the  benefit  of  that  statute. 

Protest  overruled  for  the  reason  that  the  reports  show  that  the  banner  is  not  in  con- 
dition to  be  borne  in  the  hand. 
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No.   81087. — ReoaiiIA — Earthenware  Statues. — Protest  620415  of  Hawley  & 
Letzerich  (Galveston).    Opinion  by  Hay,  G.  A. 

Protest  overruled  as  to  earthenware  statues  clasedfied  under  paragraph  93,  tariff  act 
of  1900,  claimed  to  be  entitled  to  free  admission  as  regalia  (par.  661). 


No.  81068. — Clerical  Error— Nonimportation. — Protest  618004  of  A.  Sulka  &  Oo. 
(New  York).    Opinion  by  Hay,  G.  A. 

On  the  authority  of  United  States  v.  Brown  (2  Ot.  Gust.  Appls.,  189;  T.  D.  31943), 
protest  overruled  claiming  relief  on  the  ground  of  clerical  error  for  certain  silk  not 
imported. 

No.  81089. — Clerical  Error. — ^Protest  564812  of  Hardwood  Manufacturing  Co. 
(Minneapoh's).    Opinion  by  Hay,  G.  A. 

The  board  sustained  the  claim  that  there  was  a  clerical  error  in  the  entered  value  of 
certain  merchandise. 

No.  81070.— Wood-Tar  Preparation.— Protest  686691  of  Winter  <fe  SmiUie  (New 
York).    Opinion  by  Hay,  G.  A. 

Protest  overruled  as  to  a  wood-tar  preparation  classified  imder  paragraph  480,  tariff 
act  of  1909,  and  claimed  to  be  free  of  duty. 


No.  81071.— Candles.— Protests  607202,  etc.,  of  Butier  Bros,  et  al.  (New  York).* 
Opinion  by  Hay,  G.  A. 

Paraffin  candles  with  a  coating  of  wax  and  gum,  classified  as  tapers  imder  paragraph 
436,  tariff  act  of  1909,  were  held  dutiable  as  nonenumerated  manufactured  articles 
(par.  480).    Abstract  29428  (T.  D.  32761)  followed. 

No.  81072. — ^NiOHT  Lights  in  Part  of  Metal. — ^Protest  626058  of  Richards,  Atkin- 
son &  Haserick  (Boston),  protests  597249,  etc.,  of  A.  J.  Hague  &  Go.  et  al.,  and 
protests  602599,  etc.,  of  J.  Wanamaker  et  al.  (New  York),  and  protest  610268  of 
R.  Pieraon  &  Go.  (St.  Louis).    Opinions  by  Hay,  G.  A. 

Protests  overruled  on  the  authority  of  United  States  v.  American  Import  Go.  (T.  D. 
32912)  and  United  States  v.  Borgfeldt  (T.  D.  32990)  as  to  night  lights  assessed  under 
paragnph  436,  tariff  act  of  1909. 

No.  81078.— Night  Lights.— Protests  646679,  etc.,  of  Godillot  &  Go.,  and  protests 
629159,  etc.,  of  McKesson  &  Robbins  et  al.  (New  York).    Opinions  by  Hay,  G.  A. 

Gn  the  authority  of  United  States  v.  Godillot  (T.  D.  32382)  certain  night  lights  were 
held  dutiable  imder  paragraph  480,  tariff  act  of  1909,  as  claimed. 

No.  81074.— Protests  Overruled.— Protest  608872-3968  of  Oberle  &  Henry  (New 
Orleans).    Opinion  by  Hay,  G.  A. 

Protest  unsupported;  overruled. 

Before  Board  1,  January  13, 1913. 

No.  81075.— Leather  Articles.— Protest  598272  of  H.  B.  Glaflin  Go.  (New  York). 
Opinion  by  McClelland,  G.  A. 

The  merchandise  in  question  was  assessed  as  fitted  leather  cases  imder  paragraph 
452,  tariff  act  of  1909,  and  held  dutiable  as  follows:  Toilet  sets,  manicure  sets,  drinking 
caps,  and  fiatirons  as  manufactures  in  chief  value  of  leather  (par.  452);  and  tool  sets 
as  manufactures  of  metal  (par.  199).  United  States  v.  Ovington  (2  Ct.  Oust.  Appls., 
393;  T.  D.  32163)  followed.    Protest  sustained  in  part. 
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N.O.  81076.— Clutch  Lkathbrs.— PioteetB  610296,  etc.,  of  Bolte  Bros.  (New  York) 
Opinion  by  McClelland,  6.  A. 

Memhandiae  claatified  as  finished  leather  parts  of  automobiles  under  paragraph  141, 
tariff  act  of  1909,  was  found  to  be  similar  to  clutch  leather  held  in  G.  A.  7338  (T.  D . 
32329)  o  be  dutiable  under  the  first  and  last  provisions  of  paragraph  451.  Protests* 
sustained  in  part. 

No.  81077.— AuzARiN  Assistant— Lubricating   Oil. — Protests  600031,   etc.,    of 

F.  L.  Kraemer  A  Co.  et  al.  (New  York).    Opinion  by  McClelland,  G.  A. 

Protests  sustained  as  to  merchandise  classified  as  alizarin  assistant  under  paiagn^h 
32,  tariff  act  of  1909,  claimed  to  be  dutiable  as  a  nonenumerated  manufactured  article 
(par.  480).    Abstract  28570  (T.  D.  32560)  followed. 

No.  81078.--STBAW  Mats.— Protests  600036,  etc.,  of  J.  W.  Hampton,  jr.  (New 
York).    Opinion  by  McClelland,  G.  A. 

Straw  mats  with  a  border  or  binding,  made  to  cover  the  floors  of  the  rooms  for  ^diich 
they  are  designed,  held  properly  classified  as  manubctures  of  straw  under  paiagiaph 
463,  tariff  act  of  1909. 

No.  81079.— Drinking  Straws.— Protests  660875,  etc.,  of  Wm.  A.  Brown  A  Co. 

•       et  al.  (New  York).    Opinion  by  McClelland,  G.  A. 

On  the  authority  of  G.  A.  7366  (T.  D.  32527)  drinking  straws  were  held  dutiable  as 
nonenumerated  manufactured  articles  under  paragraph  480,  tariff  act  of  1909,  as 
claimed. 

No.  81080.— Weinasbest— Asbestos.— Protest  663668  oiG.  W.  Sheldon  &  Co.  (New 
York).    Opinion  by  McClelland,  G.  A. 

Protest  overruled  as  to  filtrier  material  composed  of  asbestos  classified  under  para- 
graph 462,  tariff  act  of  1909,  no  claim  having  been  made  under  paragraph  480.  Ab- 
stract 28666  (T.  D.  32560)  noted. 

No.  81081.— Protest  Overruled.— Protest   655392   of  £.   Stegemann,  jr.  (New 
York).    Opinon  by  McClelland,  G.  A. 

Protest  unsupported ;  overruled. 

Before  Board  2,  January  13,  1913. 

No.  81082. — Metal-Thread  Goods. — Protests  643174,  etc.,  of  Stroheim  &  Bomann 
(New  York).     Opinion  by  Fischer,  G.  A. 

Merchandise  found  to  be  composed  in  chief  value  of  metal  threads  held  properly 
classified  under  paragraph  179,  tariff  act  of  1909. 

No.  81088. — Machines  for  Manipulating  Pile  Fabrics — Machine  Tools. — ^Pro- 
test 620471  of  Hensel,  Bruckmann  &  I^rbacher  (New  York).    Opinion  by  Fisdier, 

G.  A. 

A  machine  used  to  give  a  surface  effect  to  cloths  in  imitation  of  astrakhan  &bric8 
was  held  properly  classified  under  paragraph  199,  tariff  act  of  1909,  and  not  dutiable 
as  machine  tools  (par.  197),  as  claimed. 

No.  81084.— Protests  Dismissed.— Protests  508087-37900,  etc.,  of  A.  C.  McClurg 
&  Co.  (Chicago).    Opinion  by  Fischer,  G.  A. 

Protests  dismissed  on  stipulation  of  counsel. 
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No.  81086. — ^Abtipigial  Silk.— Proteete  624717,  etc.,  o!  Veit,  Son  A  Co.,  and  protest 
508738  of  Waitzfelder  Braid  Co.  (New  York).    Opinions  by  Howell,  G.  A. 

Proteets  sustained  as  to  artificial  silk  in  the  form  of  singles.  United  States  v. 
Straus  (2  Ot.  Gust.  Appls,,  395;  T.  D.  32164)  followed. 

No.  81086. — ^AfpuquAd  Abticlbs. — Protests  621176,   etc.,  of  R.  H.  Macy  &  Co. 
(New  York).    Opinion  by  Howell,  G.  A. 

Handkerchief  boxes  composed  of  cotton  app  liquid  with  metai  threads  held  dutiable 
under  paragraph  349,  tariff  act  of  1909,  as  claimed.  Silk  appliquld  held  dutiable  un- 
der paragraph  402.    Protests  sustained  in  part. 

No.  81087. — SiLK-FsiNOED  Articles. — Protest  616901  of  Labe  Importing  Co.  (New 
York).    Opinion  by  Howell,  G.  A. 

Coverings  of  silk  and  cotton,  fringed,  held  properly  classified  as  in  chief  value  of  silk 
under  paragraph  402,  tariff  act  of  1909. 

No.  81088. — Pbotssts  Overruled. — Protests  621100,  etc.,  of  S.  Ach  Co.  (Cincin* 
nati).    Opinion  by  Howell,  G.  A. 

Protests  unsupported;  overruled. 

No.  81089.— HuNTiMO  Coats,  Rubber  Chief  Value.— Protest  579128  of  Mark 
Croas  Co.  (New  York).    Opinion  by  Cooper,  G.  A. 

Hunting  coats  composed  of  cotton  and  india  rubber  classified  as  cotton  wearing 
appaiel  under  paragraph  324,  tariff  act  of  1909,  found  to  be  in  chief  value  of  rubber  and 
held  dutiable  under  paragraph  463.    Abstract  27305  (T.  D.  32073)  followed. 


No.  81090.— Mercerized  Cottons. — Protests  644421,  etc.,  of  C.  A.  Aufifaiordt  &  Co 
et  al.,  and  protests  623386,  etc.,  of  J.  Sachs  &  Co.  (New  York).    Opinions  by 
Cooper,  G.  A. 

Protests  sustained  on  the  authority  of  United  States  v.  Auffmordt  (T.  D.  32561)  as  to 
mercerized  cottons. 


No.  81091. — Battbnbero  Rings.— Protests  642394,  etc.,  of  Bernard  Ullmann  A 
Co.  et  al.  (New  York).    Opinion  by  Cooper,  G.  A 

Renaissance  or  Battenberg  rings  classified  under  paragraph  349,  tari£f  act  of  1909, 
held  dutiable  as  manufactures  of  cotton  or  flax  (par.  332  or  358).  Abstract  27705 
(T.  D.  32224)  followed. 

No.  81092.— Scalloped  Articles.— Protest  289191  of  O.  G.  Hempstead  A  Son  (New 
York).    Opinion  by  Cooper,  G.  A. 

Scalloped  flax  articles  classified  as  embroidered  under  paragraph  339,  tariff  act 
of  1897,  were  held  dutiable  as  woven  articles  of  flax  (par.  346). 

No.  81098.— Etaminbs.— Protests  24251h,  etc.,  of  P.  K.  Wilson  &  Son  (New  York). 
Opinion  by  Cooper,  G.  A. 

Protests  sustained  on  the  authority  of  G.  A.  6804  (T.  D.  29259)  as  etamines. 

No.  81094. — Colored  Cotton  Clotu.- Protests  268898,  etc.,  of  Thos.  Young  et  al. 
(New  York).    Opinion  by  Cooper,  G.  A. 

Certain  merchandise  classified  as  colored  cotton  cloth  held  dutiable  as  bleached 
or  unbleached.  United  States  v.  Rusch  (167  Fed.  Rep.,  523;  T.  D.  29506)  followed. 
Protests  sustained  in  part. 
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No.  81095. — Protests  Overruled. — Plrotest  603534  of  L.  Dusenbury  A  Co.,  pro 
test  592549  of  Knauth,  Nachod  &  Kuhne,  and  protests  540226,  etr.,  of  W.  A. 
Walker  (New  York).    Opinions  by  Cooper,  G.  A. 

Protests  unsupported;  overruled. 


Bepore  Board  3,  Jakuart  13,  1913. 

No.  81096.— Dirt  in  CASTOit  Seed.— Protest  478529  of  Sherwin-Williams  Co.  (Cleve- 
land).   Opinion  by  Somerville,  G.  A. 

Protest  overruled  daiming  an  allowance  for  dirt  and  other  impurities  in  castor 
seed.  United  States  v.  Baker  Castor  Oil  Co.  (2  Ct.  Cust.  Appls.,  338;  T.  D.  32076) 
cited. 

No.  81097.— MsAsuRBiCENT  OF  AxHERiA  Grapbs. — PTotests  657658,  etc.,  of  J.  0. 
Artes  et  al.  (New  York).    Opinion  by  Somerville,  G.  A. 

Protests  sustained  as  to  the  capacity  of  barrels  containing  Almeria  grapes.  G.  A. 
7030  (T.  D.  30664)  followed. 

No.  81098. — Coverings  of  Liquids  and  Seioliquids. — Protests  274234,  etc.,  of 
Charles  T.  Howe  &  Co.,  and  protests  301612,  etc.,  of  Henry  W.  Peabody  &  Co. 
et  al.  (New  York).    Opinions  by  Somerville,  G.  A. 

On  the  authority  of  United  States  v.  Peabody  (T.  D.  32383)  protests  sustained 
elaiming  coverings  of  liquids  and  semiliquids  to  be  dutiable  at  the  same  rate  as  their 
contents. 

Before  Board  1,  January  15, 1913. 

No.  81099.— Picker  Straps.— Protests  562774,  etc.,  of  Fleitmann  &  Co.  et  al.  (New 
York).    Opinion  by  McClelland,  G.  A. 

On  the  authority  of  United  States  v.  Ringk  (T.  D.  32908)  leather  cut  into  the  form 
of  picker  straps  was  held  dutiable  at  5  and  10  per  cent  ad  valorem  under  paragraph 
451,  tariff  act  of  1909.    Protests  overruled. 


No.  81100. — Sheepskins,  Dressed  and  Finished. — Protests  564359,  etc.,  of  O.  G. 
Hempstead  &  Son  et  al.  (Philadelphia).    Opinion  by  McClelland,  G.  A. 

Sheepskins  dressed  and  finished  held  properly  classified  under  paragraph  451, 
tariff  act  of  1909.    Tilge  v.  United  States  (2  Ct.  Cust.  Appls.,  129;  T.  D.  31662)  followed. 


No.  81101. — Protests  Overruled.— Protests  623054,  etc.,  of  Hensel,  Bruckmann 
&  Lorbacher  et  al.  (New  York).    Opinion  by  Chamberlain,  G.  A. 

Protests  unsupported;  overruled. 

No.  81102. — ^Protests  Abandoned. — Protests  89541f,  etc.,  of  Jules   and  Hugo 
Rosenberg  et  al.  (New  York). 

Protests  abandoned. 


Before  Board  2,  January  15, 1913. 

No.  81108.— Embossed  Coated  Paper.— Protest  652642  of  Herman  Hug  (New 
York).    Opinion  by  Fischer,  G.  A. 

Sheets  of  embossed  coated  paper  held  dutiable  at  5  cents  per  pound  and  20  per  cent 
ad  valorem  under  paragraph  411,  tariff  act  of  1909,  as  claimed. 
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No.  81104. — Protests  Overruled. — Proteste  406562,  etc.,  of  Thos.  Prosser  &  Son 
etal.,  and  protests  625512,  etc.,  of  H.  Weiss  et  al.  (New  York).  Opinions  by 
Fischer,  6.  A. 

Protests  unsupported;  overruled. 

No.  81105.— Imitation  Horsehair  Hats.— Protests  195831-20935,  etc.,  of  Theo- 
Ascher  Co.  et  al.  (Chicago).    Opinion  by  Howell,  G.  A. 

On  the  authority  of  Thomaai  v.  United  States  (1  Ct.  Oust.  Appls.,  86;  T.  D.  81107) 
and  United  States  v,  Cochran  (T.  D.  32349),  hats  of  imitation  horsehair  held  dutiable 
by  similitude  to  cotton  wearing  apparel  \mder  paragraph  314,  tariff  act  of  1897. 


No.  81106. — Straw  Plaits—Untrimmed  Hats. — Protests  649350,  etc.,  of  Judkins  A 
McCormick  Co.  (New  York).    Opinion  by  Howell,  G.  A. 

Straw  plateaux  and  untrimmed  hats  held  properly  classified  under  paragraph  422, 
tariff  act  of  1909.  G.  A.  7314  (T..  D.  32125)  followed.  Certain  merchandise  classified 
as  manufactures  of  straw  under  paragraph  463  held  dutiable  as  colored  straw  plaits 
(par.  422).    Protests  sustained  in  part. 


No.  81107. — Elastic  Belting.— Protests  581152,  etc.,  of  Bloomingdale  Bros.  (New 
York).    Opinion  by  Howell,  G.  A. 

Elastic  belting  classified  under  paragraph  402,  tariff  act  of  1909,  foimd  to  be  in  chief 
value  of  silk,  was  held  dutiable  under  paragraph  401.    Protests  sustained  in  part. 


No.  81108. — Elastic  Webbings.— Protest  625720  of  A.  Steinhardt  &  Bro.  (New 
York).    Opinion  by  Howell,  G.  A. 

On  the  authority  of  Abstract  25375  (T.  D.  31524)  silk  elastic  webbings  found  to  be 
in  chief  value  of  india  rubber  were  held  dutiable  \mder  paragraph  463,  tariff  act  of 
1909,  as  claimed. 

No.  81109. — Cotton  Drawnworx  Robes. — Protest  591231  of  American  Express  Co. 
(New  York).    Opinion  by  Howell,  G.  A. 

Cotton  robes  ornamented  by  drawnwork,  classified  under  paragraph  339,  tariff  act 
of  1897,  were  held  dutiable  under  paragraph  314.    G.  A.  6993  (T.  D.  30442)  followed. 


No.  81110.— Cotton  Nets— Metal-Thread  Goods.— Protests  574074-40711,  etc., 
of  Marahall  Field  A  Co.  (Chicago).    Opinion  by  Howell,  G.  A. 

Nets  classified  under  paragraph  350,  tariff  act  of  1909,  were  held  dutiable:  (1)  Those 
m  chief  value  of  cotton,  under  paragraph  349;  and  (2)  those  in  chief  value  of  metal 
threads,  under  paragraph  179.    Protests  sustained  in  part. 


Before  Board  3,  January  15, 1913. 

No.  81111.— Beans  in  Tins.— Protest  587026  of  Holland-American  Trading  Co. 
(St  Louis).    Opinion  by  Waits,  G.  A. 

Plotest  overruled  as  to  beans  in  tins  classified  imder  paragraph  251,  tariff  act  of  1909. 


No.  81112.— Whibkt  in  Bottles — ^Breakage. — ^Protest  614198  of  H.  B.  Thomas 
(San  FnuQcisco).    Opinion  by  Somerville,  G.  A. 

Fkotest  overruled  claiming  an  allowance  for  breakage  of  bottles  containing  whisky. 
Auola  %.  United  States  (2  Ct.  Oust.  Appls.,  340;  T.  D.  82077)  followed. 
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Before  Board  3,  January  16,  1913. 

No.  81118.— Clerical  Error.— Protest  652552  of  C.  H.  Wyman  A  Co.  (St.  Louis) 
Opinion  by  Waite,  G.  A. 

Plotest  Biutained  claiming  that  an  item  of  commiflsion  was  included  in  the  entered 
value  through  clerical  error. 

No.  81114.— Doo  Bmcuira.— Protest  565760  of  Daviee,  Turner  &  Co.  (New  Yoric). 
Opinion  by  Waite,  G.  A. 

Protest  overruled  as  to  dog  biscuits  or  puppy  cakes  classified  as  sweetened  biacuite 
under  paragraph  244,  tariff  act  of  1909. 

No.  81116. — Protests  Overruled. — Protests  615353,  etc.,  of  Austin,  Nichols  A 
Co.  et  al  (New  York)  and  protest  640092  of  Ralph  Pierson  &  Co.  (St.  Louis). 
Opinions  by  Waite,  G.  A. 

Protests  unsupported;  overruled. 

No.  81116. — Coverings  op  Liquids  and  Seiciuquids. — Protests  420902,  etc.,  of 
Paul  Taylor  Brown  Co.  (New  York).    Opinion  by  SomerviUe,  G.  A. 

Protests  sustained  on  the  authority  of  United  States  v,  Peabody  (T.  D.  32383)  as  to 
tins  containing  pineapples  claimed  to  be  entitled  to  free  entry. 


Dectaloiis  on  Applleatioiis  ror  BeltearlBC* 

No.  81117. — Rehbarino  Granted — Artibtio  Antiquitibs. — Application  by  the 
protestants  for  rehearing  in  protest  635207  (New  York)  of  Wontag  A  Caasidy, 
Abstract  80603  (T.  D.  33031).    No.  554.    Before  Board  3,  January  10,  1913. 

No.  81118. — Rbhearino  Denied. — Application  by  the  protestant  for  rehearing  in 
protest  602059  (New  York)  of  Geoige  V.  Taylor,  Abstract  30623  (T.  D.  32997). 
No.  553.    Before  Board  3,  January  13,  1913. 


No.  81119. — Rehearing  Granted— Canned  Veobtablbs. — ^Application  by  the 
protestants  for  rehearing  in  protest  637158  (New  York)  of  F.  Vitelli  &  Son, 
Abstract  30758  (T.  D.  33018).     No.  555.    Before  Board  3,  January  13,  1913. 

No.  81120. — Rbhbarinq  Granted — ^Hinoki  Cloth. — ^Application  by  the  Govern- 
ment for  rehearing  in  protests  624926,  etc.  (New  York),  of  Dearbeigh  Bros., 
Abstract  30841  (T.  D.  33031).    No.  556.    Before  Board  1,  January  13,  1913. 


No.  81121. — Rbhearino  Denied. — Application  by  the  protestants  for  rehearing  in 
protest  603629  (New  York)  of  Perry,  Ryer  4  Co.,  Abstract  30708  (T.  D.  33018). 
No.  558.    Before  Board  1,  January  13,  1913. 

No.  81122. — Rbhbarinq  Denied. — Application  by  the  protestants  for  rehearing  in 
protest  300891  (Boston)  of  Henry  Brown  &  Co.,  Abstract  28679  (T.  D.  32560). 
No.  455.    Before  Board  2,  January  16,  1913. 

No.  81128. — Rbhbarinq  Denied. — Application  by  the  protestants  for  rehearing  in 
protest  604200  (Boston)  of  J.  R.  Dagnino  &  Co.,  Abstract  30266  (T.  D.  32884). 
No.  537.    Before  Board  3,  Januar>- 16,  1913. 

No.  81124. — Rbhearino  Denied. — Application  by  the  protestants  for  rehearing  in 
protests  442164,  etc.  (New  York),  of  C.  C.  Bartley  et  al.,  Abstract  30462  (T.  D. 
32943).    No.  538.    Before  Board  1,  January  16,  1913. 
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(T.  D.  33107.) 
Additional  list  of  customs  notaries. 

[Omitted  from  this  edition.] 


(T.  D.  33108.) 
Wood  pulp,  paper,  and  paper  board. 

CoUectora  instructed  to  continue  to  collect  duty  on  pulp,  paper,  and  p&peT  board 
manufactured  from  wood  cut  on  Crown  lands  in  Quebec,  notwithstanding  state- 
ments in  shippers'  declaration  on  invoices  made  by  virtue  of  the  order  in  council 
of  December  31,  1912. 

Treasury  Department,  January  18, 1913, 
To  coUedors  of  customs  and  others  concerned: 

The  department  is  informed  that  certain  manufacturers  of  paper 
in  the  Province  of  Quebec  are  claiming  the  right,  by  virtue  of  an 
order  in  council  dated  December  31,  1912,  to  state  in  their  declara- 
tions upon  invoices  that  the  wood  from  which  the  merchandise  was 
manufactured,  though  cut  on  Crown  lands,  is  free  from  all  restrictions 
of  manufacture,  exportation,  etc. 

Pending  further  instnictions,  collectors  are  hereby  instructed  to 
continue  to  collect  duty  on  all  importations  of  pulp,  paper,  or  paper 
board  manufactured  from  wood  cut  on  Crown  lands  in  the  Province 
of  Quebec,  notwithstanding  statements  in  such  declarations  relating 
to  the  freedom  of  the  wood  cut  in  such  lands  from  restrictions  as  to 
manufacture,  exportation,  etc. 

(67747.)  Franklin  MaoVeaoh,  Secretary. 


(T.  D.  33109.) 
Drawback  on  Jcdlsomine. 

T.  D.  29i33  of  December  22,  1908,  as  amended  by  T.  D.  32948  of  November  21,  1912» 
extended  to  cover  Standard  kalsomine  manufactured  by  Ilaley,  Doubleday  & 
Co.,  of  New  York,  N.  Y.,  with  the  use  of  imported  glue. 

Treasury  Department,  January  22, 191S. 

Sir:  The  department's  regulations  of  December  22,  1908  (T.  D. 
29433),  as  amended  by  T.  D.  32948  of  November  21,  1912,  providing 
for  the  payment  of  drawback  on  kalsomine  manufactured  by  Messrs. 
IMey,  Doubleday  &  Co.,  of  New  York,  N.  Y.,  with  the  use  of  imported 
glue,  are  hereby  extended  to  cover  Standard  kalsomine  manufactured 
by  the  same  company  with  the  use  of  imported  glue. 

The  allowance  shall  not  exceed  the  quantity  of  imported  glue  used 
in  the  manufacture  of  the  kalsomine  exported,  as  shown  by  the 
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sworn  schedule  of  the  manufacturer;  dated  December  31, 1912,  which 
is  transmitted  herewith  for  filing  in  your  office. 

Respectfully,  James  F.  Curtis, 

(59694 . )  Assistant  Secretary. 

CoLLEOTOR  OP  CUSTOMS,  New  YorJc. 


(T.  D.  33110.) 
Plant  quarantine  act. 

Prohibition  of  the  importation  from  Mexico  of  certain  fruits. 

Treasury  Department,  January  £S,  1913. 
To  officers  of  the  customs  and  others  concerned: 

The  appended  Notice  of  Quarantine  No.  5  (foreign),  issued  by  the 
Secretary  of  Agriculture  under  section  7  of  the  plant  quarantine 
act,  approved  August  20,  1912,  prohibiting  the  importation  from 
Mexico  of  certain  fruits,  is  published  for  the  information  and  guidance 
of  customs  officers  and  others  concerned. 

Attention  is  invited  to  T.  D.  32935  of  November  16,  1912,  relative 
to  the  duties  of  customs  officers  in  connection  with  importations  so 
prohibited. 

(92655-19.)  James  F.  Curtis,  Acting  Secretary. 


lasued  Januaiy  16. 1013. 

United  States  Department  of  Agriculture, 

Office  op  the  Secretary, 

Federal  Horticultural  Board, 

Notice  op  Quarantine  No.  5  (Foreign)— Mexican  Fruit  Fly. 

The  fact  haa  been  determined  by  the  Secretary  of  Agriculture  that  an  injurious 
insect,  known  as  the  Mexican  fruit  fly  ( Trypeta  ludens)^  new  to  and  not  heretofore 
widely  prevalent  and  distributed  within  and  throughout  the  United  States,  exists 
in  the  Republic  of  Mexico. 

Now,  therefore,  I,  James  Wilson,  Secretary  of  Agriculture,  under  authority  con- 
ferred by  section  7  of  the  act  of  August  20,  1912,  known  as  the  plant  quarantine  act, 
do  hereby  declare  that  it  is  necessary,  in  order  to  prevent  the  introduction  into  the 
United  States  of  the  insect  known  as  the  Mexican  fruit  fly  ( Trypeta  ludens)  to  forbid 
the  importation  into  the  United  States  from  the  Republic  of  Mexico  of  the  following 
fruits:  Oranges,  sweet  limes,  mangoes,  achras  sapotes,  peaches,  guavas,  and  plums. 

Hereafter,  and  until  further  notice,  by  virtue  of  said  section  7  of  the  act  of  Gongrees 
approved  August  20,  1912,  the  importation  or  entry  into  the  United  States  for  any 
purpose  of  the  fruits  hereinbefore  named  and  their  horticultural  varieties  is  prohibited. 

Done  at  Washington  this  15th  day  of  January,  1913. 

Witness  my  hand  and  the  seal  of  the  United  States  Department  of  Agriculture. 
[seal.]  Jambs  Wilson, 

Secretary  of  Agricultwre. 
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Cr.  D.  33111.) 
Drawback  on  wall  paper. 

Drawback  on  wall  paper  mayni factored  by  the  Gledhill  Wall  Paper  Co.,  of  New  York, 
N.  Y.,  with  the  use  of  imported  paper,  by  cutting,  trimming,  decorating,  and 
printing. 

Tbeasuby  Dbpabtment,  January  28, 191S. 
Sm:  Drawback  is  hereby  allowed  under  section  25  of  the  tariff  act 
of  August  5, 1909,  and  the  regulations  promulgated  thereunder  (T*  D. 
31695  of  June  16, 1911),  on  wall  paper  manufactured  by  the  Gledhill 
Wall  Paper  Co.,  of  New  York,  with  the  use  of  imported  paper  known 
as  ''Holznxehls,"  by  cutting,  trimming,  decorating,  and  printing. 

The  allowance  shall  not  exceed  1  square  foot  of  imported  paper  to 
each  square  foot  of  finished  wall  paper  exported. 

The  sworn  statement  of  the  manufacturer,  dated  January  10, 1913, 
is  transmitted  herewith  for  filing  in  your  office. 

Respectfully,  James  F.  Cubtis, 

(97 1 84 . )  AssUtarU  Secretary. 

CoLLEOTOB  OF  CusToifs,  New  YorJc. 


Cr.D.  33112.) 
Drawback  on  steel  railway  tires. 

T.  D.  31860  of  September  15,  1911,  amended  to  allow  drawback  on  new  Krupp  steel 
tires  used  as  steel  in  the  manufacture  of  the  exported  article  and  to  provide  for  a 
new  form  of  abstract  from  the  manufacturing  record. 

Tbeasxtbt  Department,  Jamiary  2S,  191S. 

Sm:  The  department's  regulations  of  September  16,  1911  (T.  D. 
31860),  providing  for  the  payment  of  drawback  on  steel  railway  tires 
manufactured  by  the  Railway  Steel  Spring  Co.,  of  New  York,  N.  Y., 
are  hereby  extended  to  allow  drawback  on  imported  new  Ejupp  steel 
tires  used  as  sted  in  the  manufacture  of  the  exported  steel  railway 
tires,  and  amended  to  provide  for  the  filing  of  an  abstract  from 
the  manufacturing  record  in  lieu  of  the  abstract  now  required, 
which  shall  show  the  quantity  and  value  of  each  kind  of  imported 
material  and  the  quantity  of  domestic  material  used  in  the.  manufac- 
ture of  each  lot  of  tires,  the  number  and  weight  of  the  finished  tires 
produced,  the  amount  of  valueless  and  valuable  waste,  and  the  valu<^ 
of  the  valuable  waste. 

Respectfully,  Jaices  F.  Curtis, 

(9001 5.)  Assisiani  Secretary. 

CoLLEOTOB  OF  CUSTOMS,  Neu)  Yorlc. 
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(T.  D.  33113.) 
Schedules  of  diahirsemenU. 

Additional  instructions  for  coitect  preparation  and  rendition  of  Cuetoms  Cat.  No. 

4995a  or  49966. 

Washington,  D.  C,  Jarmary  26, 191S. 
To  principal  officers  of  (he  customs: 

Referring  to  instructions  issued  under  date  of  June  24, 1912,  for  the 
preparation  and  forwarding  of  reports  and  schedules  made  necessary 
by  the  installation  of  the  administrative  bookkeeping  system,  and  later 
published  as  T.  D.  32710,  attention  is  called  to  the  following  further 
directions,  which  must  be  observed : 

1.  In  preparing  Customs  Cat.  No.  4995a  or  49955.  as  the  case  may 
be,  the  amount  of  the  ''Officer's  compensation"  must  be  stated 
thereon  either  as  a  part  of  "Salaries  of  employees"  or,  where  such 
reporting  would  cause  conflict  between  amounts  entered  on  "Account 
current"  and  total  of  "Schedule  of  pay  rolls  and  public  vouchers," 
by  entering  the  amount  of  such  compensation  as  a  separate  item  on 
the  schedule. 

2.  Schedules  showing  disbursements  made  during  each  month  must 
be  forwarded  to  the  Division  of  Appointments  within  the  time  allowed 
your  office  after  the  close  of  the  month  for  the  submission  of  your 
"Account  current"  to  the  Auditor  for  the  Treasury  Department. 
These  schedules  must  be  made  at  least  in  dupUcate  and  one  copy 
addressed  to  the  Division  of  Appointments  and  one  copy  forwarded 
with  your  monthly  account  current  to  the  Auditor  for  the  Treasury 
Department. 

After  March  1, 1913,  warrants  for  moneys  estimated  for  salaries  will 

not  be  issued  for  the  credit  of  any  customs  officer  until  the  schedules 

required  of  him  by  T.  D.  32710  have  been  received  in  the  Division  of 

Appointments. 

James  F.  Curtis,  Assistant  Secretary. 


(T.D.  33114.) 
Bearskin  robes  vnth  woolen  linings. 

Bearskin  robes  with  woolen  linings,  although  fur  is  the  element  of  chief  value,  are 

dutiable  under  paragraph  378,  tariff  act  of  1909. 

Treasury  Department,  January  27, 191S. 

Sir:  The  department  is  in  receipt  of  your  letter  of  the  15th  instant, 
further  in  regard  to  the  classification  of  bearskin  robes  with  woolen 
linings,  fur  being  the  element  of  chief  value. 

Following  the  decisions  of  the  United  States  Court  of  Customs 
Appeals,  reported  inT.D. 31680,  T.  D.  31681,  and  T.D.  31976,  wherein 
it  was  held  that  there  are  no  general  provisions  in  the  present  tariff 
act  for  articles  manufactured  in  chief  value  of  fur,  other  than  wearing 


75  [T.  D.  33115 

apparel,  the  department  is  of  the  opinion  that  bearskin  robes  with 
woolen  linings  are  properly  dutiable  under  paragraph  378  of  the  tariff 
act,  which  paragraph  provides  for  all  manufactures  of  every  descrip- 
tion made  wholly  or  in  part  of  wool,  not  otherwise  specially  provided  for. 
You  will  be  governed  accordingly. 

Respectfully,  James  F.  Curtis, 

(73795.)  AssifitarU  Secretary, 

COLLECTOB  OP  CuSTOMS,  Buffolo,  N.   Y. 


Cr.  D.  33115— G.  A.  7418.) 

Beliquidation, 

1.  Rbuqxtidation — ^Fraud. 

Fraud  is  never  presumed.  Where  the  collector  reliquidates  an  entry  more  than 
one  year  after  the  original  liquidation  on  the  groimd  of  fraud  the  burden  of  proving 
the  facts  which  constitute  the  fraud  is  upon  the  Government. 

2.  Statute  op  Ldotations. 

When  there  has  been  no  protest  filed  against  the  original  liquidation  and  fraud  is 
not  shown,  the  collector's  right  to  reliquidate  after  one  year  from  the  original  liqui- 
dation is  barred  by  section  21  of  the  act  of  June  22,  1874  (18  Stat.,  190),  which  has 
been  held  to  be  a  statute  of  limitation. 

United  States  General  Appraisers,  New  York,  January  21,  1913. 

In  the  matter  of  protest  661661  of  F.  VltelU  &  Son  against  the  assessment  of  duty  by  the  collector  of  customs 

at  the  port  of  New  York. 

Before  Board  3  (Waite,  SoHEBYn^LB,  and  Hat,  General  Appnusen). 

Hay,  General  Appraiser:  The  protest  in  this  case  challenges  the 
reliquidation  of  certain  entries  by  the  collector  of  the  port  of  New 
York  seven  years  after  the  original  liquidation.  The  case  came  on 
to  be  heard  on  the  30th  of  October,  at  which  time  both  parties  asked 
the  board  to  determine,  by  an  interlocutory  order,  whether  the  im- 
porter or  the  Government  had  the  burden  of  proof.  On  the  6th  of 
December  the  board,  after  deliberation,  filed  the  following  interlocu- 
tory order  (G.  A.  7409;  T.  D.  32996),  to  which  the  Assistant  Attorney 
General  duly  excepted  and  submitted  the  case  without  further 
testimony: 

Under  the  provisiona  of  section  21  of  the  act  of  June  22, 1874  (18  Stat.,  190),  the  col- 
lector is  limited  in  the  reliquidation  of  an  entry  to  one  year  after  the  liquidation,  except 
where  there  has  been  a  protest  filed  or  where  fraud  exists.    Where  the  entry  is  reliqui- 
dated  more  than  one  year  after  the  original  liquidation  upon  the  ground  of  fraud,  the 
burden  of  proof,  in  our  judgment,  is  shifted,  and  the  collector  is  required  on  the  trial 
of  a  protest  filed  against  a  reliquidation  to  establish  that  fraud  by  a  preponderance  of 
the  evidence.    The  burden  is  therefore  upon  the  collector.    This  is  an  exception  to 
the  ordinary  rule  that  the  action  of  a  public  officer  is  presumed  to  be  correct.    The 
exception  rests  not  only  upon  the  universal  principle  of  law  that  fraud  is  never  pre- 
Bomed,  but  upon  the  further  principle  that  no  man  should  be  required,  either  in  a 
criminal  or  civil  procedure,  to  prove  that  he  was  not  guilty  of  a  criminal  offense.    The 
presumptbns  of  law  are  always  based  upon  reason  and  human  experience.    To  pre- 
sume a  man  guilty  of  fraud  because  the  collector  had  alleged  he  was  and  reliquidated 
sn  entry  more  than  one  year  from  the  original  liquidation  would  be  to  require  the 
importer  to  assume  the  burden  of  proving  the  negative  proposition,  that  he  was  not 
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guilty  of  fraud.  This  would  not  harmonize  with  sound  reason.  Under  many  drcuia- 
stances  it  would  be  practically  impossible,  without  knowing  specifically  as  to  the  fraud 
with  which  he  was  charged,  for  him  to  produce  evidence  to  disprove  it.  We  are  there- 
fore of  the  opinion  that  the  burden  of  proof  in  this  case,  so  foir  as  the  fraud  is  ooii- 
cemed,  which  it  is  contended  suspends  the  operation  of  the  statute  of  limitations,  ib 
upon  the  United  States. 

As  the  case  comes  before  us  for  decision  the  record  discloses  that 
the  entries  were  reliquidated  seven  years  after  the  original  Uquidar- 
tion.  In  Benziger's  ca§e,  6.  A.  6224  (T.  D.  26898),  it  was  held  that 
section  21,  act  of  June  22,  1874  (18  Stat.,  190),  was  a  statute  of  limi- 
tation.   This  section  reads  as  follows : 

Sec.  21.  That  whenever  any  ^oods,  wares,  and  merchandise  shall  have  been  entered 
and  passed  free  of  duty,  and  whenever  duties  upon  any  imported  goods,  wares,  and 
merchandise  shall  have  been  liquidated  and  paid,  and  such  goods,  wares,  and  mer- 
chandise shall  have  been  delivered  to  the  owner,  importer,  agent,  or  consignee,  such 
entry  and  passage  free  of  duty  and  such  settlement  of  duty  shall,  after  the  expiration  of 
one  year  from  the  time  of  entry ,  in  the  absence  of  fraud  and  in  the  absence  of  protest  by 
the  owner,  importer,  agent,  or  consignee,  be  final  and  conclusive  upon  all  parties. 

Under  the  operation  of  this  section,  therefore,  the  collector  can 
reliquidate  an  entry  after  the  expiration  of  one  year  from  the  original 
entry  only  when  there  has  been  a  protest  filed  or  when  there  was 
fraud  in  the  original  entry.  There  was  no  protest  filed  against  the 
original  entries  in  tliis  case,  and  for  the  reasons  given  in  the  above 
interlocutory  order  we  are  of  the  opinion  that  if  there  was  any 
fraud  it  was  incumbent  upon  the  collector  to  establish  such  fraud  by 
competent  evidence.  As  there  is  no  evidence  of  fraud  in  this  case, 
the  board  is  compelled  to  either  presume  fraud,  because  the  collector 
reliquidated  the  entries,  or  sustain  the  protest  and  hold  that  the  reli- 
quidation  was  without  authority  of  law.  Fraud  is  never  presumed. 
The  protest  is  therefore  sustained  and  the  collector  directed  to  reli- 
quidate the  entries  upon  the  basis  of  the  original  liquidation. 


(T.  D.  33116— G.  A.  7419.) 
Scrap  iron,      / 

Cuban  Rbciprocity  Treaty. 

Scrap  iron,  the  result  of  wear  and  tear  in  the  pursuit  of  various  industries  in  the 
Republic  of  Cuba,  is  a  product  of  the  industry  of  that  country  within  the  meaning 
of  Article  II  of  a  convention  entered  into  between  the  United  States  and  the  Re- 
public of  Cuba  March  31, 1903  (T.  D.  24836),  and  as  such  should  be  assessed  for  duty 
when  imported  into  the  United  States  at  a  reduction  of  20  per  cent  of  the  regular 
rate  provided  therefor. 

United  States  General  Appraisers,  New  York,  January  23,  1913. 

In  the  matter  of  protests  609214,  etc.,  of  F.  B.  Vandegrift  &  Co.  et  al.  against  the  assessment  of  dncy  by 

the  collector  of  customs  at  the  port  of  PhiladelphJa. 

Before  Board  3  (Wafte,  Somervills,  and  Hay,  General  Appraisers). 

Hay,  General  Appraiser:  The  merchandise  which  is  the  subject  of 

these  protests  is  scrap  iron  brought  into  the  port  of  Philadelphia 
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from  the  Republic  of  Cuba.  It  was  assessed  for  duty  by  the  col- 
lector at  the  regular  rate  provided  for  in  paragraph  118  of  the 
tariff  act  of  1909.  It  is  contended  in  the  protest  that  the  mer- 
chandise in  question  is  dutiable  at  20  per  cent  less  than  the  regular 
duty  provided  for  in  this  paragraph  by  virtue  of  the  reciprocity 
treaty  with  Cuba  (T.  D.24836).  Article  II  of  that  treaty  reads  as 
follows: 

AsncLB  II.  During  the  term  of  this  convention,  all  articles  of  merchandise  not 
included  in  the  foregoing  Article  1  and  being  the  product  of  the  soil  or  industry  of  the 
Republic  of  Cuba  imported  into  the  United  States  shall  be  admitted  at  a  reduction  of 
20  per  centum  of  the  rates  of  duty  thereon  as  provided  by  the  tan£f  act  of  the  United 
States  approved  July  24,  1897,  or  as  may  be  provided  by  any  tariff  law  of  the  United 
States  subsequently  enacted. 

The  only  question  presented  in  this  case  is  as  to  whether  or  not  the 
merchandise  under  consideration  is  a  product  of  the  soil  or  industry 
of  the  RepubUc  of  Cuba.     It  is  unquestionably  imported  from  Cuba, 
but  its  pecuUar  character  has  caused  the  collector  to  treat  it  as  not 
coming  within  the  language  of  Article  II.     It  is  not,  of  course,  a 
product  of  the  soil,  and  probably,  in  a  narrow  or  technical  sense,  it  is 
not  a  product  of  the  industry  of  the  Republic  of  Cuba.     It  is  waste, 
the  result  of  the  wearing  oyt  and  destruction  of  various  pieces  of 
machinery  and  other  articles  made  of  iron.    While  it  results  from  the 
pursuit  of  various  industries,  it  may  be,  in  a  narrow  or  technical  sense, 
questioned  whether  it  is  the  product  of  any  industry,  in  that  it  does 
not  result  from  any  intentional  purpose,  but  entirely  from  wear  and 
tear  and  the  ravages  of  time.     Construing  Article  II  in  the  broad 
sense  in  which  we  believe  a  reciprocity  treaty  should  always  be 
construed,  it  would  seem  that  it  was  the  intention  of  the  high  con- 
tracting parties,  in  the  phrase,  "  product  of  the  soil  or  industry  of  the 
Republic  of  Cuba,"  to  embrace  practically  every  conceivable  com- 
modity not  provided  for  in  Article  I.     We  are  therefore  inclined  to 
the  view  that  Article  II  is  intended  to  embrace  all  commodities, 
except  such  as  are  provided  for  in  Article  I.     We  are  confirmed  in 
this  view  by  the  fact,  as  appears  from  the  record,  that  in  the  customs 
tariff  of  the  Republic  of  Cuba  merchandise  of  a  very  similar  character 
to  that  here  under  consideration  is  enumerated  as  coming  within  the 
provisions  of  the  corresponding  article  in  the  treaty  which  provides 
for  the  admission  to  Cuba  of  the  products  of  the  soil  or  industry  of 
the  United  States.    It  also  appears  from  the  record  that,  at  the  port  of 
New  York,  merchandise  of  this  character  coming  from  Cuba,  by  the 
application  of  this  provision  of  the  treaty,  is  admitted  at  20  per  cent 
less  than  the   regular  rate.     The  protests  are  therefore  sustained, 
and  the  collector  directed  to  reliquidate  the  entries,  assessing  duty 
at  20  per  cent  less  than  the  regular  rate  for  merchandise  of  this 
character. 
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(T.  D.  33117— <3.  A.  7420.) 
Essential  oUs. 

Oil  of  cypresB,  oil  of  cloves,  oil  of  cardamom,  oil  of  Ceylon,  and  oil  of  pennyroyal 
distilled  from  drugs,  which,  through  the  proceases  of  distillation,  have  lost  their 
identity  as  such,  are  no  longer  drugs,  but  are  essential  oils.  Hdd  subject  to  duty  at 
the  rate  of  25  per  cent  ad  valorem  under  paragraph  3  of  the  tariff  act  of  1909. 

United  States  General  Appraisers,  New  York,  January  24,  1913. 

In  the  matter  of  protests  648389,  etc.,  of  Fritnche  Biotfaen  et  al.  against  the  iaiimiiiiiiiit  of  doty  by  the 

oollector  of  castoms  at  the  port  of  New  York. 

Before  Board  1  (Shabrbtts,  McClellakd,  and  Chamberlain,  General  AppraiseFs; 

Sharrstts,  G.  a.,  absent). 

McClelland,  General  Appraiser:  The  merchandise  which  is  the 
subject  of  these  protests  was  returned  by  the  appraiser  as  essential 
oils  and  assessed  with  duty  at  the  rate  of  25  per  cent  ad  valorem 
under  the  provisions  of  paragraph  3  of  the  tariff  act  of  1909.  The 
protest  claims  are  that  free  entry  should  have  been  allowed  under 
either  paragraph  559,  580,  or  639,  or  that  duty  should  have  been 
assessed  at  one-fourth  of  1  cent  per  pound  and  10  per  cent  ad  valorem 
under  paragraph  20,  either  directly  or  by  similitude  by  reason  of  the 
provisions  of  paragraph  481,  and  if  not  so  dutiable,  then  it  should 
have  been  assessed  at  either  10  or  20  per  cent  ad  valorem  under 
paragraph  480  of  said  act. 

It  is  cleir  from  the  record,  however,  that  the  claim  relied  upon 

is  that  made  under  paragraph  20,  which  reads  as  follows: 

Drugs,  such  as  barks,  beans,  berries,  balsams,  buds,  bulbs,  bulbous  roots,  excres- 
cences, fruits,  flowers,  dried  fibers,  dried  insects,  grains,  j^ims  and  gum  resin,  herbs, 
leaves,  lichens,  mosses,  nut8.  nutgalls,  roots,  stems,  spices,  vegetables,  seeds  (aro- 
matic, not  garden  8*»ed8\  s-  eds  of  morbid  growth,  weeds,  and  woods  used  expressly  for 
dyeing  or  tanning;  any  of  the  foregoing  which  are  natural  and  uncompounded  drugs 
and  not  edible,  and  not  specially  provided  for  in  this  section,  but  which  are  advanced 
in  value  or  condition  by  any  process  or  treatment  whatever  beyond  that  essential 
to  the  proper  packing  of  the  drugs  and  th.*  prevention  of  decay  or  deterioration  pending 
manufacture,  one-fourth  of  one  cent  per  pound,  and  in  addition  thereto  ten  per  centum 
ad  valorem:  Provided,  That  no  article  containing  alcohol,  or  in  the  preparation  of 
which  alcohol  is  used,  shall  be  classified  for  duty  under  this  paragraph. 

The  oils  in  question  are  described  as  oil  of  cypress,  oil  of  cloves 
oil  of  cardamom,  oil  of  Ceylon,  and  oil  of  pennyroyal,  European,  and 
are  nonalcoholic. 

As  the  issue  presents  itself  we  do  not  deem  it  necessary  to  discuss 
the  question  of  what  a  drug  is  or  how  comprehensive  is  the  term, 
for  we  think  it  may  be  assumed,  at  least  in  the  consideration  of  this 
issue,  that  each  of  the  substances  from  which  these  oils  are  derived 
was  a  drug,  and  assuming  that  fact  the  only  vital  query  which  pre- 
sents itself  is  whether  these  oils,  each  of  which  is  concededly  pro- 
duced by  processes  of  distillation,  are  still  natural  uncompounded 
drugs,  not  specially  provided  for,  advanced  in  value  or  covditian  by  any 
process  or  treatment  whatever  beyond  that  essential  to  the  proper  packing  of 
the  drugs  and  the  preve  Jition  of  decay  or  deterioration  pending  manufaxiure. 

The  words  italicized  are  new  in  the  act  of  1909. 
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If  we  assume  for  the  purposes  of  this  case,  which  we  think  may  be 
safely  done,  that  each  of  the  commodities  from  which  these  oils  were 
distilled  was  a  drug,  then  the  query  is  whether,  notwithstanding 
such  distillation,  it  is  still  a  natural  uncompounded  drug,  not  specially 
provided  for,  advanced  in  value  or  condition  by  any  process  of  treat- 
ment beyond  that  essential  to  the  proper  packing  thereof  and  the 
prevention  of  decay  or  deterioration  pending  manufacture. 

It  is  difficult  to  conjecture  upon  what  theory  it  might  be  held  that 
an  oil  produced  from  a  natural  drug  by  processes  of  distillation  is 
still  a  natural  drug,  for  it  would  seem  to  be  at  once  apparent  that  it 
has  not  only  been  submitted  to  processes  away  and  beyond  that  which 
would  be  necessary  merely  to  its  proper  packing  for  transportation 
or  its  prevention  from  decay  or  deterioration  pending  manufacture, 
but  has  actually  lost  its  identity  and  been,  by  processes  of  manufac- 
ture, changed  into  a  new  article  bearing  a  distinctive  name  and  adapted 
to  several  specific  uses  to  which  as  a  natural  drug  advanced  in  value 
or  condition  it  would  not  be  adapted.  In  fact,  the  witness  Fritzsche, 
a  member  of  one  of  the  importing  firms,  states  very  clearly  that  each 
of  the  oils  in  question  is  known  to  the  trade  in  which  it  is  bought 
and  sold  as  an  essential  oil. 

Even  if  it  were  the  fact  as  claimed  that  these  oils  are  still  drugs, 
we  think  that  the  term  ''  drug  "  is  much  broader  than  the  term  '*  essen- 
tial oils.*'  Of  the  two  provisions  in  the  statute  there  is  no  doubt  that 
the  one  for  essential  oils  in  paragraph  3  is  narrower  and  more  specific 
than  that  for  drugs  in  paragraph  20. 

Duty  we  think  was  properly  assessed  and  the  protests  are  overruled. 

Decision  is  affirmed  in  each  case. 


(T.  D.  33118— G.  A.  7421.) 
Medicinal  preparaMons. 

Merchandise  known  as  Ext.  Taraxici  ''Aliens/'  Ext,  OerUiame  U.  S,  P.  and  Syr. 
Rhaim,  extracted  from  roots  and  berries  having  medicinal  properties,  and  which 
are  prescribed  for  and  used  as  medicines,  are  not  drugs  within  the  meaning  of 
the  languag^  of  paragraph  20  of  the  tari£f  act  of  1909.  Such  articles  are  medicinal 
preparations  and  as  such  are  dutiable  at  the  rate  of  25  per  cent  ad  valorem  under 
paragraph  65  of  said  act. 

United  States  General  Appraisers,  New  York,  January  24,  1913. 

In  the  msttar  of  protest  683062  of  Letan  &  Fink  against  the  assessment  of  duty  by  the  collector  of  customs 

at  the  port  of  New  York. 

.  Before  Board  1  (Sharrbtts,  McClblland,  and  Chamberlain,  General  Appraisers; 

Sharrbtts,  G.  a.,  absent). 

McClelxand,  General  Appraiser:  The  merchandise,  the  classi- 
fication of  which  by  the  collector  is  disputed  by  this  protest,  con- 
sists of  the  items  described  on  the  invoice  as  Ext,  TaraoMci  ''Aliens/' 
Exi,  Oentianss  U.  S.  P.,  and  Syr.  Bhaini.  Each  item  was  returned 
as  a  medicinal  preparation  and  duty  was  accordingly  assessed  at 
the  rate  of  25  per  cent  ad  valorem  under  the  provisions  of  paragraph 
65  of  the  tariff  act  of  1909.    The  protest  claims  are  that  free  entry 
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should  have  been  allowei  under  either  paragraph  559,  580,  or  639, 
or  in  the  alternative  that  duty  should  have  been  assessed  at  one-fourth 
of  1  cent  per  pound  and  10  per  cent  ad  valorem  under  paragraph  20 
directly,  or  by  similitude  under  paragraph  481,  or  at  10  or  20  per  cent 
ad  valorem  under  paragraph  480  of  said  act. 

It  is  evident  from  the  record,  however,  that  the  claim  relied  upon 
is  that  made  under  paragraph  20.  The  other  claims  being  without 
merit  are  dismissed. 

The  sole  question  is  whether  the  roots  and  berries  from  which  the 
articles  above  described  are  concededly  derived  have  been  so  changed 
in  character  by  reason  of  the  processes  to  which  they  have  been 
subjected  as  to  lose  their  identity  and  are  not  now  drugs  within  the 
meaning  of  paragraph  20.  It  is  not  to  be  overlooked  that  for  a  period 
of  nine  years  or  more  they  have  been  so  considered  and  have  uni- 
formly been  classified  as  medicinal  preparations  and  assessed  at  the 
rate  exacted  in  this  case.  TVhile  not  conclusive,  this  long-continued 
uniform  practice  is  not  to  be  considered  as  without  influence  in  deter- 
mining whether  the  classification  should  be  changed. 

The  witness  called  on  behalf  of  protestants  was  shown  to  have  had 
long  familiarity  with  each  of  the  articles  involved.  He  knew  the 
processes  by  which  they  were  produced,  the  class  of  dealers  to  whom 
they  were  sold,  and  the  uses  to  which  they  were  put.  He  did  not 
pretend  to  deny — on  the  contrary  he  frankly  admitted — that  each 
of  them  in  the  condition  as  imported  had  medicinal  properties  and 
were  prescribed  for  and  used  as  a  medicine.  This  is  in  the  main  con- 
firmed by  the  United  States  Pharmacopoeia.  The  congressional 
intent  to  distinguish  between  a  drug  manufactured  and  a  medicinal 
preparation  is  clear,  and  we  think  it  is  equally  clear  that  each  of  the 
articles  involved  belongs  to  the  latter  rather  than  the  former  class. 

We  find  as  a  fact  that  each  of  the  articles  under  consideration 
is  a  medicinal  preparation  and  hold  that  duty  was  properly  assessed. 

The  protest  is  overruled. 

(T.  D.  33119— G.  A.  7422.) 
MaTmfadfwrea  of  cotton —  Wicks  for  lamps. 

1.  The  term  *'  tapers,"  as  used  in  paragraph  436,  tariff  act  of  1909,  does  not  apply 
to  sanctuary  lights,  so  called,  consisting  severally  of  a  china  base  or  stand,  a  wire 
implement,  and  a  quantity  of  wicks  composed  of  a  bamboo  core  covered  with 
braided  cotton  and  coated  with  wax  or  paraffin,  cotton  being  the  component  material 
of  chief  value. 

2.  Cases  on  tapers  reviewed.— United  States  v,  Godillot  (T.  D.  32382)  followed. 
Abstract  28938  (T.  D.  32655)  overruled. 

United  States  General  Appraisers,  New  York,  January  24, 1913. 

In  the  matter  of  protest  424830  of  llanhattan  Oil  Co.  against  the  nweaoment  of  duty  by  the  oolleotor  of 

cnfltonu  at  the  port  of  New  York. 

Before  Board  2  (Fischer  and  Howell,  General  Appraisers;  Cooper,  G.  A.,  dissent- 
ing [no  opinion]). 

FisoHEB,  OeTieral  Appraiser:  The  goods  are  invoiced  as  "  tapers," 
are  also  described  as  sanctuary  lights,  and  are,  in  fact,  in  the  nature 
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of  wicks  for  use  in  the  burning  of  the  oil  in  the  sanctuary  lamps  of 
churches.  The  said  articles  are  imported  in  paper  boxes,  and  sever- 
ally consist  of  a  china  base  or  stand,  a  metal  or  wire  tool,  and  a  quan- 
tity of  wicklike  articles  composed  of  a  bamboo  core  which  is  covered 
with  a  braided  cotton  and  which  in  turn  at  each  end  is  coated  for  a 
short  distance  with  an  illmninant  material  composed  of  either  wax 
or  paraflSn. 

The  collector  assessed  duty  on  the  goods  at  the  rate  of  45  per  cent 
ad  valorem  under  paragraph  332,  tariff  act  of  1909,  as  a  manufac- 
ture of  cotton,  wax,  and  wood,  cotton  chief  value,  and  the  protest- 
ants  claim  that  said  articles  are  dutiable  at  35  per  cent  ad  valorem 
under  the  provision  for  tapers  in  paragraph  436  of  said  act. 

The  board  on  June  17,  1912,  decided  the  case  and  sustained  the 
contention  of  the  protestants.  That  decision  is  published  in  Abstract 
28938  (T.  D.  32655).  A  motion  for  rehearing  having  been  duly 
made,  and  the  same  having  been  granted,  this  case  is  now  once  more 
before  us  for  our  decision.  Upon  a  careful  review  of  the  facts  and 
the  law  we  are  forced  to  a  conclusion  contrary  to  that  as  expressed 
m  Abstract  28938,  supra.  It  is  hardly  necessary  here  to  give  a 
copy  of  the  competing  paragraphs.  It  is  sufficient  to  state  that 
the  one  paragraph  imposes  a  duty  of  45  per  cent  ad  valorem  on 
manufactures  of  which  cotton  is  the  component  material  of  chief 
value,  not  specially  provided  for,  and  the  other  a  duty  of  35  per  cent 
ad  valorem  upon  tapers.  If  the  goods  are  tapers,  they  are,  of  course, 
controlled  by  the  latter  paragraph. 

The  precise  article  was  passed  on  under  the  act  of  1890  in  O.  A. 
1205  (T.  D.  12521).  The  description,  differing  only  in  a  minor 
detail  and  excluding  that  part  which  relates  to  the  label  on  the 
box  containing  the  lights,  applies  equally  here.    It  is  as  follows: 

An  examination  of  the  official  samples  of  the  goods  shows  them  to  be  wicks  or 
tapera  that  have  been  cut  into  uniform  lengths  of  5)  Inches.  The  outer  portion  of 
the  articles  coiudiits  of  white  cotton  braid  or  cord  resembling  in  appearance  corset 
laces,  but  about  one-half  the  circumference  thereof.  In  the  center  of  this  cord  or 
braid  there  is  a  thin  shaving  of  wood  or  reed,  coated  with  some  inflammable  material. 
The  wicks  or  tapers  upon  either  end  for  a  distance  of  about  one-half  inch  are  of  a 
reddish  hue,  they  having  been  dipped  in  melted  wax,  colored  red.  Upon  the  label 
of  the  box  containing  the  articles  in  question  are  the  following  words:  ''  Directions 
for  use  of  the  eight-day  wick  for  sanctuary  lamp,"  and  further  directions  for  use, 
which  establishes  the  fact  that  they  are  wicks. 

In  the  case  now  before  us  the  wicklike  articles  are  of  an  orange 
hue  at  the  one  end  for  a  distance  of  about  1^  inches,  whUe  at  the  other 
end  the  coating  of  wax  extends  for  one-half  inch  and  is  uncolored  or 
white.  In  the  above  case,  while  the  terms  ''wicks"  and  'Hapers" 
were  used  interchangeably,  it  was  found  as  a  fact  that  the  articles 
there  under  consideration  were  wicks.  There  is  undoubtedly  a  dis- 
tinction to  be  drawn  between  such  articles  as  may  properly  be  termed 
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"wicks"  and  such  as  may  properly  be  termed  "tapers."  In  that 
case  there  wad  no  necessity  to  draw  the  line,  as  there  was  no  pro- 
vision in  the  act  of  1890  for  tapers  as  such,  and  as  previously  stated 
the  conclusion  in  the  cited  case  was  that  the  lights  were  wicks  for 
sanctuary  lamps. 

The  only  query  here  is  whether  the  goods  now  before  us  are  pro- 
vided for  denominatively  in  paragraph  436,  tariff  act  of  1909,  and 
that  turns  on  whether  it  would  be  proper  to  term  these  articles 
''tapers."  The  evidence  offered  is  insufficient  to  establish  that 
they  axe  commercially  so  known,  and  in  our  judgment  they  are  not 
tapers  within  the  ordinary  meaning  of  that  term,  as  they  scarcely 
respond  to  the  definition  of  that  word  as  applied  by  ruling  in  United 
States  t;.  Godillot  (T.  D.  32382)  and  other  subsequent  decisions  of 
the  said  court  on  articles  caUed  night  lights.  It  is  urged  that  the 
rulings  as  to  night  lights  in  no  way  control  the  ruling  to  be  reached 
on  the  wicks  for  the  sanctuary  lamps.  It  is  pointed  out  that  in  the 
odillot  case  the  goods  were  entirely  different  from  the  articles  at 
bar.  They  were  about  2  inches  high,  cuplike,  and  shaped  in  that 
form  by  molding  stearin  around  a  bamboo  wick.  The  difference  is 
not  so  marked  as  requires  any  distinction  in  principle.  These 
sanctuary  lights  do  not  come  exactly  within  the  ordinary  definition 
of  tapers,  nor  can  it  be  said  that  they  come  any  nearer  to  it  than 
such  night  lights  as  were  the  subject  of  consideration  in  United 
States  V,  American  Import  Co.  (T.  D.  32912)  and  United  States  v. 
Borgfeldt  &  Co.  (T.  D.  32990). 

In  the  former  the  night  lights  are  described  as  consisting  of  ''a 
bit  of  wax  taper"  held  upright  in  a  metal-capped  cork  float,  and  in 
the  latter  as  ''short  wicks"  provided  with  a  collar  of  wood  to  hold 
them  erect  on  a  float.  In  either  event  they  were  entirely  different 
from  the  cuplike,  2-inch-high  lights  of  the  Godillot  case.  They 
were  slender  or  short  pieces — either  short  wicks  or  bits  of  wax 
tapers — designed  to  float  erect  on  the  surface  of  oil  and  for  use  in 
the  burning  of  that  oil  in  the  production  of  a  feeble  light.  They 
were  held  dutiable  otherwise  than  as  tapers,  and  the  ruling  in  the 
Godillot  case  as  applied  to  them  was  considered  decisive  on  that 
point. 

The  taper,  as  it  is  defined  in  the  Godillot  case,  may  be  said  to  be  a 
small  and  slender  wax  candle  such  as  furnishes  a  feeble  light  for  a 
brief  period,  and  differs  from  a  candle  in  that  it  usually  has  a  long 
wick  with  such  a  thin  coating  or  covering  of  wax  as  allows  it  to  be 
coiled.     The  court  said  in  that  case,  in  part,  as  foUows: 

In  consequence,  "taper,"  as  the  term  is  now  generally  employed,  does  not  signify  a 
candle  at  all,  but  rather  an  article  in  the  nature  of  what  was  formerly  called  a  ''spill " — 
that  is  to  say,  a  slender  strip  of  inflammable  material  employed  to  light  lamps  or 
candles. 
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We  think  that  the  night  lights  under  discussion,  both  in  composition  and  in  the 
lesuItB  accomplished  by  their  use,  are  something  more  than  tapers  or  taper  candles. 
They  are  intended  and  designed  to  furnish  light,  not  for  a  brief  time,  but,  compara- 
tively speaking,  for  a  long-continued  period.  They  are  not  fitted  to  be  carried  from 
place  to  place  as  are  tapers  or  taper  candles.  Finally,  they  could  not  be  substituted 
for  tapers  nor  even  for  taper  candles, the  use  of  which  seems  to  be  regulated  by  religious 
ciulcm  and  the  ritual  of  religious  ceremonies. 

These  wicklike  articles  for  sanctuary  lamps  have  all  the  objection- 
able features,  all  the  negative  factors,  to  no  less  ah  extent  than  the 
night  lights,  and  their  presence  militates  against  their  consideration 
as  tapers.  Like  night  lights  they  are  designed  to  furnish  light  for  a  long 
period  (in  this  particular  case  eight  (kiys),  partake  of  all  the  features 
of  the  wick  as  used  in  the  ordinary  oil  lamp,  and  merely  serve  in  the 
sanctuary  lamp  as  a  means  whereby  a  light  is  kept  burning  with 
oil  as  the  illuminant.  We  consider  that  the  articles  are  wicks 
rather  than  tapers,  and  we  hold,  accordingly,  that  they  are  properly 
dutiable  as  assessed  by  the  collector.  The  protest  should  be,  and  is 
hereby,  overruled. 

(T,  D.  33120.) 
Abstrticts  of  decisions  of  the  Board  of  OenercH  Appraisers. 


Board  1 — Sharretts,  McClelland,  and  Chamberlain.    Board  f — Fischer,  Howell,  and 

Cooper.    Board  3 — Waite,  Somerville,  and  Hay. 


Bbfobb  Board  1,  January  20,  1013. 

No.  81126. — ^Manila  Hemp  Strips. — Protest  565868  of  James  G.  Johnson  &  Co.  (New 
York).    Opinion  by  McClelland,  G.  A. 

Unbleached  manila  hemp  strips  classified  under  paragraph  463,  tariff  act  of  1909, 
held  dutiable  under  paragraph  422,  as  claimed. 


No.  81126.— Picker  Straps.— Protest  608321  of  MuUer  Gloria  Mills  (Bridgeport), 
Opinion  by  McClelland,  G.  A. 

Picker  straps  held  properly  classified  under  paragraph  451 ,  tariff  act  of  1909 .    United 
States  V.  Ringk  (T.  D.  32908)  followed. 


No.  81127. — ^BCatohbs. — Protests  565205,  etc.,  of  Strohmeyer  &  Arpe  Co.  et  al.  (New 
York)  and  protest  621396  of  0.  G.  Hempstead  &  Son  (Philadelphia).  Opinions 
by  McClelland,  G.  A. 

The  merehandiae  in  question  was  held  dutiable  as  safety  matches  under  paragraph 
436,  tariff  act  of  1909.    G.  A.  7116  (T.  D.  31017)  followed.    Protests  overruled. 


No.  81128.~Protb8T8  OvBRRULSD.^Protests  611636,  etc.,  of  Stern  Bros,  et  al 
(New  York).    Opinion  by  McClelland,  G.  A. 

Protests  unsupported;  overruled. 
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Before  Boabd  2,  January  20,  1913. 

No.  81129. — Wearing  Apparel  op  Artipicial  Silk. — Protests  364087,  etc.,  of 
Kiuiuth,  Nachod  Sl  Kuhne  and  protests  202641,  etc.,  of  Peebles,  Sackett  k  daw- 
ford  et  al.  (New  York).    Opinums  by  Howell,  G.  A. 

Hats  and  scarfs  found  to  be  in  chief  value  of  artificial  silk  held  dutiable  under 
paragraph  314,  tariff  act  of  1897.  Thomass  v.  United  Stotee  (1  Ct.  Gust.  Ai^ls.,  86; 
T.  D.  31107)  followed.    Protests  making  the  correct  claim  sustained. 


No.  81180. — Cotton    Nets — Cotton   Laces — ^Artipiclal   Silk   Embroideries. — 
Protests  585456,  etc.,  of  Hoggs  &,  Buhl  (Pittsburgh).    Opinion  by  Howell,  G.  A. 

Embroideries  composed  of  cotton  net  with  a. design  in  artificial  silk  held  dutiable 
under  paragraph  405,  tariff  act  of  1909.  Embroideries  composed  of  cotton  net  with 
design  in  tinsel  or  metal  threads  held  dutiable  under  paragraph  179.  Shoninger  v. 
United  States  (2  Ct.  Cust.  Appls.,  125;  T.  D.  31661)  followed.  Cotton  laces,  embroid- 
eries or  insertings,  and  cotton  lace  collars  held  dutiable  under  paragraph  349.  Pro- 
tests sustained  in  part. 

No.  81181.— Silk  Nets— Cotton  Laces.— Protests  560784-39180,  etc.,  of  Marshall 
Field  &  Co.  (Chicago).    Opinion  by  Howell,  G.  A. 

Silk  nets  and  cotton  laces  classified  imder  paragraph  350,  tariff  act  of  1909,  were 
held  dutiable  under  paragraphs  402  and  349,  respectively.  Goods  composed  in  chief 
value  of  metal  threads  held  dutiable  under  paragraph  179  and  those  composed  wholly 
of  artificial  silk  under  paragraph  405.    Protests  sustained  in  part. 


No.  81182. — Imitation  Horsehair  Braids. — Protests  194603,  etc.,  of  Roeenthal- 
Sloan  Millinery  Co.  (St.  Louis).    Opinion  by  Howell,  G.  A. 

Imitation  horsehair  braids  classified  under  paragraph  390,  tariff  act  of  1897,  held 
dutiable  under  paragraph  314  by  similitude.  United  States  v.  Cochran  (T.  D.  32349) 
followed . 

No.  81188. — CoNSTrrLTioNALrrY  op  Customs  Administrative  Act. — Protest  624936 
of  R.  F.  Downing  &  Co.  (New  York).    Opinion  by  Howell,  G.  A. 

Protest  overruled  on  the  authority  of  Field  r.  Clark  (143  U.  S.,  649)  relating  to  the 
constitutionality  of  the  tariff  act  of  October  1,  1890,  and  the  customs  administrative 
act  of  1890. 

No.  81134. — Mousseline  Bands — AppLiquio  Articles. — Protests  444367,  etc.,  of 
Wertheimer  Bros,  et  al.  (New  York).    Opinion  by  Howell,  G.  A. 

On  the  authority  of  United  States  v.  Wertheimer  (2  Ct.  Cust.  Appls.,  515;  T.  D. 
32249)  and  United  States  r.  Caesar  (T.  D.  32533),  mousseline  bands,  chiffon  bands,  or 
gauze  bands  were  held  dutiable  as  manufactures  of  silk  under  paragraph  403,  tariff 
act  of  1909.  Similar  articles  appliqu^d  held  dutiable  under  the  provision  for  appliqu^d 
articles  in  paragraph  402.  Protests  sustained  in  part.  Certain  protests  held  insuffi- 
cient.   United  States  r.  Park  (T.  D.  32907). 

No.  81185. — Protests  Overruled. — Protests  181075,  etc.,  of  Max  M.  Schwartz  A 
Co.  et  al.,  and  protests  654555,  etc.,  of  T.  S.  Todd  A  Co.  et  al.  (New  York).  Opin- 
ions by  Howell,  G.  A. 

Protests  unsupported;  overruled. 
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Before  Board  3,  January  20,  1913. 

No.  81186.~RoTTEN  Fruit.— -Proteeta  413542,  etc.,  of  Rojas  Hutcbeeon  Co.  (New 
York).    Opinion  by  Somerville,  G.*A. 

Protests  sustained  claiming  that  certain  portions  of  importations  of  fruit  were  so 
decayed  upon  arrival  as  to  constitute  a  nonimportation. 

No.  81187. — Rotten  Potatoes — Regulations. — Protests  655682,  etc.,  of  Maynard 
&  Child  (Boston).    Opinion  by  Somerville,  G.  A. 

For  the  reason  that  the  regulations  of  the  Secretary  of  the  Treasur>'  (T.  D.  30023) 
were  not  complied  with,  protests  overruled  claiming  an  allowance  for  rotten  potatoes. 


No.  81188.— Wool— Nafbthalin— Tars.— Protests  655543,  etc.,  of  Robert  Crooks 
Co.  et  al.  (New  York).    Opinion  by  Somerville,  G.  A. 

Protests  sustained  claiming  an  allowance  of  additional  tare  for  the  naphthalin 
packed  in  bales  of  wool  firom  China.    G.  A.  7304  (T.  D.  32068)  followed. 


No.  81189. — Leakage  or  Wine. — Protests  623169,  etc.,  of  Inceraatioiial  Despatch 
et  al.  (New  York).    Opinion  by  Somerville,  G.  A. 

Protests  overruled  on  the  authority  of  Aurola  v.  United  States  (2  Ct.  Cust.  Appls., 
340;  T.  D.  32077)  and  Abstract  25960  (T.  D.  31720)  as  to  leakage  of  wine  in  casks  or 
barrels. 


No.  81140. — Still  Wins— Pekgentaoe  of  Alcohol.— Protest  608846  of  F.  H. 
Shallus  (Baltimore),  protest  646069  of  W.  N.  Proctor  Co.  (Boston),  protest  663364- 
42944  of  August  Ziegenheisen  (Chicago),  and  protests  642161,  etc.,  of  F.  M.  Deanaro 
et  al.  (New  York).    Opinions  by  Somerville,  G.  A. 

Protests  overruled  as  to  the  percentage  of  alcohol  in  still  wine.      Vandegrift  v. 
United  States  (T.  D.  32462)  followed. 

No.  81141. — Protests  Overruled. — Protests  631360,  etc.,  of  Aiguimbau  &  Ramee 
(New  York).    Opinion  by  Somerville,  G.  A. 

Protests  unsupported;  overruled. 

Before  Board  1,  January  21,  1913. 

No.  81142. — Sawed  Vegetable  Ivort. — Protest  628021  of  German- American  Button 
Co.  (Rochester).    Opinion  by  McClelland,  G.  A. 

Vegetable  ivory  sawed  into  slabs  without  further  advancement,  classified  under 
paragraph  464,  tariff  act  of  1909,  held  free  of  duty  as  vegetable  ivory  in  its  natural 
state  (par.  596).  Zanmati  v.  United  States  (1^3  Fed.  Rep.,  880;  T.  D.  28054)  and 
G.  A.  6596  (T.  D.  28177)  followed. 

No.  81148. — ^LrrHOORAFHio  Roller  Leather. — Protests  584163,  etc.,  of  Hall  Print- 
ing Press  Co.  et  al.  (New  York).    Opinion  by  McClelland,  G.  A. 

Lithographic  roller  leather  classified  under  paragraph  451,  tariff  act  of  J909,  was 
held  dutiable  under  the  provision  iar  grain,  buff,  and  split  leather  in  paragraph  450, 
as  claimed. 

No.  81144. — ^Protests  Overruled. — Protests  452303,  etc.,  of  R.  Hayer  &  Co.  et  al. 
(New  York).    Opinionby  Mca6llaad,G.  A. 

Protests  unsupported;  overruled. 

No.  81145. — ^Protests  Abandoned. — Protest  668863-43157  of  Fernando  Alvarez  A 
Co.  (Chicago). 
Protest  abandoned. 
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Bkfors  Board  2,  January  21,  1913. 

No.  81146. — ^MoussBUNs  Bands — ^Hanufacturss  or  Silk. — ^ProteBta  455927,  etc.» 
of  Heyliger  A  Raubitscheck  et  «1.  (New  York).    Opinion  by  Howell,  G.  A. 

Merchandiae  claasified  as  woven  silk  fabrics  under  paragraph  399,  tariff  act  of  1909, 
was  held  dutiable  under  paragraph  403.  United  States  v,  Wertheimer  (2  Gt.  Oust. 
Appls.,  515;  T.  D.  32249)  and  United  States  v,  Caeaar  (T.  D.  32533)  followed.  Pro- 
leats  sustained  in  part. 

BsFORs  Board  3,  January  21, 1913. 

If o.  81147.— Amabakb.— Protest  ^9369  of  Okada &  Ichida  (San  Franciaco). 

WArrs,  Oeneral  Appraiier:  A  Japanese  commodity  invoiced  as  ''amasake"  has  been 
assessed  under  paragraph  252,  tariff  act  of  1909.  It  is  claimed  to  be  dutiable  as  a 
nonenumerated  manufactured  article  under  paragraph  480.  The  testimony  describea 
the  substance  as  made  by  combining  a  rice  yeast  in  the  proportion  of  about  30  per  cent 
with  boiled  rice  in  the  proportion  of  about  70  per  cent. 

The  sample  in  evidence  shows  it  is  put  up  in  small  hermetically  sealed  tins  and  ia 
used  as  a  drink  among  the  Japanese. 

Paragraph  252,  under  which  this  article  has  been  assessed,  provides  specifically  for 
'^bean  stick  or  bean  cake,  miso,  and  similar  producU."  Miso  was  described  in  the 
board  decision  passing  upon  it  (G.  A.  6244,  T.  D.  26938)  as  a  Japanese  product  manu- 
factured from  beans,  with  the  addition  of  some  rice  or  oats,  the  whole  being  salted 
and  subjected  to  prolonged  boiling,  and  which  is  used  by  the  Japanese  in  making 
soups.  Miso  is  now  specifically  provided  for,  as  quoted  above,  in  connection  with 
"similar  products."  .  We  are  of  the  opinion  Uiat  the  amaaake  here  in  question  may 
reasonably  be  considered  a  similar  product,  and  thus  come  within  the  purview  of  this 
paragraph.    We  therefore  affirm  the  assessment  and  overrule  the  protest. 


No«  81148. — Rts  Bread— SwBaTBNSD  Biscuit. — Protests  581182,  etc.,  of  Finland 
Steamship  Go.  Agency  et  al.  (New  York).    Opinion  by  Waite,  6.  A. 

A  large,  flat,  disk-shaped  biscuit  or  cracker  made  of  rye  flour,  classified  as  sweetened 
biscuit  under  paragraph  244,  tariff  act  of  1909,  was  held  not  sweetened  within  the 
meaning  of  the  statute.    Protests  sustained. 

Ko.  81149.— Shooks.— Protests  595335,  etc.,  of  R.  H.  Holland  et  al.  (New  York). 
Opinion  by  Somerville,  G.  A. 

On  the  authority  of  G.  A.  6972  (T.  D.  30312)  protests  overruled  claiming  certain 
■hooks  to  be  free  of  duty  as  of  American  manufacture. 

No.81150.— Wool— NAPHTHALiN—TARB.—Protests  603901,  etc.,  of  W.  E.  Allumetal. 
(fNew  York).    Opinion  by  Somerville,  G.  A. 

On  the  authority  of  G.  A.  7304  (T.  D.  32068)  protests  sustained  in  part  claiming 
allowance  of  6  pounds  per  bale  additional  tare  for  the  naphthalin  packed  in  bales  of 
wool  from  China. 

No.  81151.— Protests  Ovbrrulbd.— Protests  648253,  etc.,  of  H.  P.  Finlay  A  Go. 
et  al.,  and  prot^ts  619416,  etc.,  of  Stone  &  Downer  Co.  et  al.  (Boston),  protests 
603283,  etc.,  of  Varbenfabriken  of  Elberield  Co.  et  al.,  protests  618118,  etc.,  of 
A.  E.  Rittwager  et  al.,  and  protests  655021,  etc.,  of  Warner  Sugar  Refining  Co. 
et  al.  (New  York),  protests  610049,  etc.,  of  F.  B.  Vandegrift  &  Co.  et  al.  (Phila- 
delphia), and  protests  641206,  etc.,  of  W.  A.  Ross  &  Bro.  (Port  Townsend).  Opin- 
ions by  Somerville,  G.  A. 

Protests  unsupported;  overruled. 
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Befobe  Board  1,  January  23,  1913. 

No.  81162. — Sapphire  Bearings. — Protests  525398,  etc.,  of  General  Electric  Go. 
(Boston).    Opinion  by  Sharretts,  G.  A. 

Pieces  of  sapphire  intended  for  use  as  bearings  for  electric  meters  held  dutiable  as 
nonenumerated  manufactured  articles  under  paragraph  480,  tariff  act  of  1909.  G.  A. 
7209  (T.  D.  31519)  and  G.  A.  7402  (T.  D.  32957)  foUowed.    Protests  sustamed  in  part. 


No.  81168.— Pocket  Mirrors.— Protests  626568,  etc.,  of  W.  0.  Horn  Bros.  Sl  Co.  et 
al.  (New  York).    Opinion  by  Sharretts,  G.  A. 

Small  miiTors  inclosed  in  imitation  leather  cases  fitted  with  toilet  accessories  held 
properly  classified  under  paragraph  109,  tariff  act  of  1909. 


No.  81164.— Doublets.— Protests  609381,  etc.,  of  L.  Heller  &  Son  et  al.  (New  York). 
Opinion  by  Sharretts,  G.  A. 

On  the  authority  of  G.  A:  7388  (T.  D.  32778)  doublets  were  held  properly  classified 
under  paragraph  449,  tariff  act  of  1909. 

No.  81166.— Protests  Overruled.— Protests  655669-39630,  etc.,  of  Charlton  Silk 
Co.  et  al.  (Chicago),  and  protests  622380,  etc.,  of  B.  E.  Levy  et  al.  (New  York). 
Opinions  by  Sharretts,  G.  A. 

Protests  unsupported;  overruled. 

No.  81166. — ^Belting  Leather — ^Buff  Leather. — ^Protests  558953,  etc.,  of  Leigh  & 
Butler  (Boston).    Opinion  by  McClelland,  G.  A. 

Following  Abstract  24562  (T.  D.  31207)  and  Abstract  26921  (T.  D.  31940)  the  board 
held  certain  leather  to  be  dutiable  under  the  first  provision  of  paragraph  451,  tariff 
act  of  1909,  as  claimed. 

Before  Board  2,  January  23, 1913. 

No.  81167. — ^Artificial  Silk  Fabrics— Wrong  Claim. — Protests  226268,  etc.,  of 
William  H.  Stiner  &  Son  (New  York).    Opinion  by  Howell,  G.  A. 

For  the  reason  that  the  importers  failed  to  make  the  proper  claims,  certain  protests 
on  artificial  silk  fabrics  were  overruled. 

No.  81168. — ^Woven  Fabrics  of  Artificial  Silk  and  Cotton. — ^Protests  320351, 
etc.,  of  C.  A.  Auffmordt  &  Co.  (New  York).    Opinion  by  Howell,  G.  A. 

Woven  fabrics  of  artificial  silk  and  cotton  classified  imder  paragraph  387,  tariff  act 
of  1897,  were  held  dutiable  as  follows:  (1)  By  similitude  to  colored  cotton  cloth 
at  the  appropriate  rates  under  the  provisions  of  paragraphs  306  to  309,  Abstract 
25812  (T.  D.  31675)  followed;  and  (2)  as  manufactures  of  cotton  (par.  322),  G.  A.  6110 
(T.  D.  26607)  followed.    Protests  sustained  in  part. 


No.  31159.— Malines  Nets.— Protests  462882,  etc.,  of  Mills  &  Duflot  et  al.  (New 
York).    Opinion  by  Howell,  G.  A. 

Protests  sustained  on  the  authority  of  Abstract  24701  (T.  D.  31255),  wherein  it  was 
held  that  Malines  nets  were  dutiable  under  paragraph  402,  tariff  act  of  1909. 

No.  81160. — Mousseline  Bands. — Protests  474719,  etc.,  of  H.  A.  Caesar  &  Co.  et 
al.  (New  York).    Opinion  by  Howell,  G.  A. 

On  the  authority  of  United  States  v.  Wertheimer  (2  Ct.  Cust.  Appls.,  515;  T.  D. 
32249)  and  United  States  v.  Caesar  (T.  D.  32533)  mousseline  bands  were  held  dutiable 
«s  manufactures  of  silk  under  paragraph  403,  tariff  act  of  1909,  and  appliqu^d  bands 
under  paragraph  402.    Protests  sustained  in  part. 
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No.  81161.— AimnciAL  Silk  Yarn. — ^Proteets  576765,  etc.,  of  Baden  Bros.  (New 
York).    Opinion  by  Howell,  G.  A. 

Proteets  sustained  as  to  artificial  silk  yam  on  the  authority  ol  United  States  v, 
Straus  (2  Ct.  Oust.  Appls.,  395;  T.  D.  32164). 

No.  81162.— Silk  FABBicft—lKYOiCB  WBiQHT8.-*Protest  584037-39852  of  liaiahall 
Field  &  Co.  (Chicago).    Opinion  by  Howell,  G.  A. 

Protest  overruled  as  to  the  weight  of  silk  fabrics  dyed  in  the  piece. 


No.  81168.— Protksts  Ovbrrulbd.— Protests  622116,  etc.,  of  Billwiller  Bros,  et  al., 
protests  194970,  etc.,  of  J.  S.  Plummer  &  Co.  et  al.,  protests  417926,  etc.,  d  Beich- 
enbach  &  Co.  et  al.,  protests  654111,  etc.,  of  S.  Stem  et  al.,  and  pvotests  477810, 
etc.,  of  P.  K.  Wilson  &  Son  et  al.  (New  York).    Opinions  by  Howell,  G.  A. 

Protests  unsupported;  overruled. 

BsFoA  Board  3,  Januabt  23,  1913. 

No.  81164.— Seaweed— Fish  Paste.— Protest  616638  of  Asia  Co.  (Los  Angeles). 
Opinion  by  Waite,  G.  A. 

Merchandise  invoiced  as  ''seaweed"  and  classified  as  prepared  vegetables  under 
paragraph  252,  tariff  act  of  1909,  was  found  to  be  fish  paste,  dutiable  under  paragraph 
253.    Abstract  30984  (T.  D.  33055)  followed. 
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Gelatin, 

American  Express  Co.  v.  United  States  (No.  870). 

1.  Gelatin  in  "Sheets.** 

To  determine  what  is  a  "sheet"  in  a  given  case,  the  particular  facts  of  that  case 
are  to  be  considered;  and  the  facte  here  showing  the  merchandise  to  be  edible 
gelatin  with  irregular  edges  and  uneven  surfaces  do  not  make  it  clear  that  the 
article  is  properly  classifiable  as  sheete  of  gelatin.  The  doubt  must  be  resolved 
in  favor  of  the  importer  and  the  goods  are  dutiable  as  gelatin  under  paragraph  23, 
tariff  act  of  1909. 

2.  Board's  Finding. 

The  board's  finding  of  facts  will  not  be  disturbed  unless  clearly  contrary  to  or 
unsupported  by  the  weight  of  evidence;  but  here  the  finding  that  the  gelatin  was  in 
sheets  was  based  on  an  erroneous  construction  of  the  law  iteelf  and  so  does  not  fall 
within  the  rule. 

United  States  Court  of  Customs  Appeals,  January  20,  1913. 

Appeal  from  Board  of  United  States  General  Appraisers,  G.  A.  7320  (T.  D.  32223). 

[Reversed.] 

Conutock  6e  Washhwm  for  appellant. 

William  L.  Wemple,  Assistant  Attorney  General  {Charles  E.  McNabb,  assistant 
attorney,  of  counsel;  Charles  D.  Latwcncc,  special  attorney,  on  the  brief),  for  the  United 
States. 

Before  Montgomery,  Smfth,  Barber,  De  Vries,  and  Martin,  Judges. 

Babber,  Judge,  delivered  the  opinion  of  the  court: 
The  merchandise  in  this  case  is  gelatin.     It  was  assessed  by  the 
collector,  and  the  Government  here  claims    it   to  be  dutiable  as 
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gelatin  in  sheets/'  at  35  per  cent  ad  yalor^oat  under  the  last 
clause  but  one  of  paragraph  23  of  the  tariff  act  ot  1909,  while  the 
importer  contends  that  it  is  dutiable  at  25  per  cent  ad  valorem 
as  ''gelatin"  under  the  first  two  clauses  in  said  paragraph.  There 
is  no  dispute  as  to  the  value  of  the  merchandise. 

The  paragraph  reads  as  follows: 

23.  Gela^,  glue,  iBinglasB  or  fish  glue,  including  agar-agar  or  Japanese  isinglaas, 
and  all  fiah  bladders  and  fish  sounds  other  than  crude  or  dried  or  salted  for  preservation 
only,  valued  at  not  above  ten  cents  per  pound,  two  and  one-half  cents  per  pound; 
valued  at  above  ten  centg  per  pound  and  not  above  thirty-five  cents  per  pound, 
twenty-five  per  centum  ad  valorem;  valued  above  thirty-five  cents  per  pound,  fifteen 
cents  per  pound  and  twenty  per  centum  ad  valorem;  gelatin  in  sheets,  emulsions, 
and  all  manniiactures  of  gelatin,  or  of  which  gelatin  is  tiie  component  mat^ial  of  chief 
value,  Bot  specially  provided  for  in  this  section,  thirty-five  per  centum  ad  valorem; 
glue  size,  twenty-five  per  centum  ad  valorem. 

The  majority  opinion  of  the  Board  of  General  Appraisers  affirmed 
the  assessment  of  the  collector,  one  member  thereof  dissenting. 

Counsel  upon  both  sides  proceed  upon  the  theory  that^  although 
evidence  as  to  commercial  or  trade  designation  was  introduced  before 
the  board,  there  is  here  no  such  issue,  and  we  so  treat  the  case. 

It  is  established  that  this  gelatin  is  edible  and  that  edible  gelatin 
is  in  various  forms,  as  ground,  flaked,  shredded,  or  in  the  form  of  this 
importation,  and  possibly  in  other  forms. 

As  we  understand  from  the  record,  the  form  the  gelatin  assumes  in 
this  importation  is  the  highest  priced  edible  gdatin  on  the  market 
and  that  it  is  somewhat  more  expensive  to  produce  than  in  the  speci- 
fied edible  forms. 

The  importation  is  in  thin  pieces,  practically  transparent,  about  8 
inches  long  and  3  inches  wide;  the  edges  are  irregular  and  uneven  and 
the  surfaces  have  thereon  dents  or  depressions  on  one  side  accom- 
panied by  corresponding  elevations  or  protuberances  on  the  other,  and 
are  marked  with  practically  straight  intersecting  lines  crossing  the 
entire  piece,  at  angles,  obtuse  at  one  edge  and  acute  at  the  other,  to 
the  general  line  of  the  sides  of  the  strips,  which  results  that  each 
surface  presents  a  diamond-like  figured  appearance.  The  dents  and 
depressions  are  generally  found  at  the  intersection  of  these  cross  lines 
and  result  in  a  surface  that  is  not  smooth,  regular^  or  entirely  flat. 
The  record  suggests  that  this  surface  condition  serves  no  purpose  in 
the  use  of  the  gelatin,  but  is  the  result  of  the  appliances  used  in  making 
these  pieces  from  larger  bodies  thereof.  It  appears  that  the  chief  and 
perhaps  the  only  use  made  of  gelatin  in  this  form  is  for  food  purposes. 

The  issue  narrows  down  to  this.  Does  the  term  ''gelatin  in  sheets," 
as  used  in  the  paragraph,  in  the  common  meaning  or  understanding 
thereof,  fairly  describe  the  merchandise  here  ?  If  so,  the  contention 
must  be  settled  in  favor  of  the  (jovemment;  if  not  so,  the  importer 
must  prevail. 
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The  Grovemmenty  among  other  things^  cites  the  following  defini- 
tions of  the  word  "sheet": 

Centiuy  Dictionary: 

In  general,  a  broad,  usually  flat,  and  relatively  thin  piece  of  anything,    *    *    *« 
(Sheet  ifl  often  used  in  composition  to  denote  that  the  substance  to  the  name  of 

which  it  is  prefixed  is  in  the  form  of  sheets  or  thin  plates;  as,  sheet-iron,  sheet-glass, 

sheet-tin). 

Standard  Dictionary: 

A  very  thin  and  broad  piece  of  any  substance;  *  *  *.  A  piece  of  metal  or  other 
substance,  hammered,  rolled,  fused  or  cut  very  thin;  as  a  sheet  of  tin,  a  sheet  of  f^loes, 
a  sheet  of  veneer. 

And  it  avers  that  the  merchandise  involved  .here  ''corresponds 
exactly  with  the  above  definitions,"  while  the  importer,  with  equal 
positiveness,  asserts  to  the  contrary,  and  says,  among  other  things, 
that  it  is  more  appropriately  designated  as  strips  than  sheets^  as  these 
terms  are  conmionly  miderstood. 

The  high  authority  of  the  lexicographers  above  cited  gives  force  to 
the  meaning  of  words  as  stated  by  them,  but  we  are  unable  to  go  so 
far  as  the  Government  contends  and  say  that  the  official  exhibits 
here  ''correspond  exactly"  with  the  above-quoted  definitions. 
Moreover,  we  have  much  doubt  if  in  the  common  acceptation  of  the 
term  these  pieces  of  gelatin  would  be  generally  referred  to  as  sheets 
of  that  substance,  although  we  realize  that  this  may  be  a  close  ques- 
tion. The  size  of  the  pieces,  we  think,  is  hardly  that  which  would  be 
required  to  constitute  a  sheet  when  composed  of  this  substance.  The 
Standard  Dictionary,  in  connection  with  the  definition  above  quoted, 
further  defines  a  sheet  as — 

Anything  having  considerable  expanse  with  very  little  thickness. 

We  also  notice  that  Webster  defines  "sheet"  generally  as — 

A  large,  broad  piece  of  anything  comparatively  thin,  as  paper,  cloth,  etc.;  a  broad, 
thin  portion  of  any  substance. 

We  think  these  definitions  suggest  to  the  ordinary  mind  a  breadth 
of  sheet  greater  than  that  of  the  alleged  sheets  here. 

Our  conception  of  the  meaning  of  the  word  "sheet"  of  anything,  as 
generally  understood,  would  be,  in  the  first  instance,  somewhat 
varied  according  to  the  nature,  value,  and  use  of  the  material  of  which 
the  alleged  sheets  were  composed.  For  instance,  it  is  very  likely  that 
an  article  might  properly  be  referred  to  as  a  sheet  of  gold  which  was 
of  less  size  than  a  sheet  of  tin  or  iron  or  a  sheet  of  cloth  or  paper,  and 
we  do  not  undertake  to  fix  the  size  above  which  an  article,  if  it  other- 
wise conforms  to  the  definition  of  a  sheet,  is  such,  and  below  which  it 
is  not. 
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It  is  doubtful  if,  generally  speaking  of  most  commodities,  pieces 
of  the  size  shown  here,  assumed  in  other  respects  to  possess  the  char- 
acteristics of  sheets,  really  rise  to  that  dignity,  although,  as  suggested, 
it  is  manifest  that  when  length  and  breadth  only  are  considered,  other 
requisites  being  assumed,  it  may  not  be  easy  to  fix  with  certainty  any 
dividing  line  between  what  are  and  are  not  sheets.  Each  case  must 
stand  upon  its  own  particular  facts. 

We  think,  too,  that  the  irregular  edges  and  uneven  surfaces  of  these 
pieces  of  gelatin  make  against  rather  than  in  favor  of  their  being 
described  in  common  speech  by  the  word  ''sheets.'' 

The  means  by  which  sheets  of  anything  are  produced,  so  far  as 
relates  to  metal  at  least,  as  given  in  the  Standard  Dictionary,  namely, 
hammering,  rolling,  fusing,  or  cutting  very  thin,  would  suggest  that 
the  edges  and  more  especially  the  surfaces  of  the  sheets  so  pro- 
duced would  be  more  regular  and  uniform  than  are  the  pieces  of 
gelatin  here  involved,  and  we  think,  as  commonly  understood,  a  sheet 
of  anything  ordinarily  presupposes  a  smoother  and  more  even  surface 
than  the  official  exhibits  here  possess. 

There  is  another  view  of  this  case  which  makes  in  favor  of  the 
importer's  contention.  It  appears  that  under  the  prior  tariff  act  this 
particular  kind  of  merchandise  was  passed  as  gelatin  under  the  appli- 
cable paragraph  corresponding  to  the  one  under  which  the  importer 
now  claims,  and  there  was  at  that  time  no  specific  provision  for  gelatin 
in  sheets. 

In  T.  D.  25236,  decided  in  1904,  the  Board  of  General  Appraisers 
had  before  them  what  was  claimed  to  be  gelatin  in  sheets,  which 
were  very  much  larger  than  the  official  exhibits  here  and  apparently 
considerably  thinner,  that  were  made  from  ordinary  gelatin  com- 
bined with  formaldehyde  and  other  substances.  The  importers 
there  contended  that  the  merchandise  was  not  gelatin,  but  was 
dutiable  as  a  manufacture  of  gelatin  under  paragraph  450  of  the 
tariff  act  of  1897,  which  specifically  referred  to  manufactures  of 
that  substance. 

In  a  carefully  considered  opinion  the  board  found  that  those 
gelatin  sheets  were  as  claimed  by  the  importers  and  not  gelatin,  as 
it  had  theretofore  several  times  held.  This  resulted  in  overruling 
their  previous  decisions  and  in  subjecting  a  manufacture  composed 
very  largely  of  gelatin  to  the  lower  duty  of  paragraph  450.  The 
effect  of  this  decision  was  called  to  the  attention  of  Congress  in 
Notes  on  Tariff  Revision,  prior  to  the  enactment  of  the  act  of  1909, 
and  it  was  there  suggested  that  provision  be  made  to  correct  the 
apparent  inequitable  results  which  followed  upon  the  board's 
•decision  of  assessing  a  rate  of  duty  on  manufactured  articles  of 
gelatin  lower  than  the  rate  on  the  chief  material  of  which  they  were 
made. 
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In  paragraph  23  of  the  act  of  1909  no  change  is  made  affecting 
the  correeponding  paragraph  (23)  of  the  act  oi  1897,  so  far  as  con- 
cerns the  case  here,  except  the  addition  thereto  of  the  last  tipro 
clauses. 

A  sample  of  this  sheet  gelatin  or  gelatin  in  sheets,  whichever  it 
may  be  called,  is  made  an  exhibit  in  this  case  and,  from  the  record 
here  and  the  opinion  in  T.  D.  25236,  we  conchide  it  is  Tsty  hke  if 
not  identical  with  the  merchandise  passed  upon  by  the  board  in 
that  case.  This  sample  is  about  17  by  24  inches  in  size;  it  is  thin 
and  flat,  but  of  uniform  thickness;  its  sides  are  regular  and  even 
and  the  surfaces  are  smooth  and  uniform.  It  is  produced  by  treat- 
ing clear  gelatin  chemically  with  formaldehyde  and  other  substances, 
manipulating  the  product,  and,  in  the  finished  article,  the  chief 
value  thereof  is  gelatin.  It  ia  and  has  been  for  many  years  a 
subject  of  commerce,  can  not  be  used  for  food  purposes,  and  seems 
to  satisfy  the  meaning  of  the  term  '^ gelatin  in  sheets"  as  used  in  the 
paragraph. 

Although  the  legislative  history,  while  the  act  of  1909  was  under 
consideration,  as  it  appears  in  the  various  reports  of  committees  and 
in  the  different  forms  of  the  tariff  bills  in  the  House  and  Senate, 
affords  some  ground  to  believe,  as  claimed  by  the  Government,  that 
such  history  makes  against  the  importer's  contention,  yet,  on  the 
whole,  we  think,  considering  the  history  of  the  entire  subject  matter, 
there  is  more  reason  to  believe  that  Congress  by  the  use  of  the  term 
'' gelatin  in  sheets"  in  paragraph  23  was  endeavoring  to  cure  inequali- 
ties in  the  assessment  of  duties  following  upon  said  decision  of  the 
board,  rather  than  to  make  an  edible  gelatin  like  the  merchandise 
here  subject  to  the  higher  rate  of  duty. 

We  have  intimated  this  question  is  not  altogether  free  of  doubt,  but 
we  think  the  doubt  is  of  such  a  c  haraoter  that  it  clearlv  comes  within 
that  class  of  cases  where  the  doubt  ought  to  be  resolved  in  favor  of  the 
importer. 

It  is  strenuously  urged  by  the  Government  that,  because  the  Board 
of  General  Appraisers  has  found  as  a  fact  that  the  merchandise  is 
gelatin  in  sheets  within  the  meaning  of  the  paragraph,  this  finding 
should  not  be  reversed  as  within  the  rule  that  a  finding  of  fact  will  not 
be  disturbed  here  unless  clearly  contrary  to  or  unsupported  by  the 
weight  of  evidence.  But  this  claimed  finding  rests  upon  the  assump- 
tion that  this  merchandise  answei*s  to  the  call  **in  sheets"  as  that 
expression  is  used  in  the  paragra})h.  We  disagree  with  the  board  as 
to  the  ordinary  meaning  of  the  term  **in  sheets''  as  used  therein,  and 
hence  it  follows  that  this  finding  of  the  board,  being  based  upon  what 
we  hold  to  be  an  erroneous  conception  of  the  law,  is  not  withm  the 
rule. 

The  judgment  of  the  Board  id  General  Appraisers  is  reversed. 
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(T.  D.  33122.) 
Timeliness  of  protest 

PsAKi  Bbo8.  V,  Unttbd  States  (No.  937). 

1.  Tbn-Dat  Limit  fob  Filing  Frotbst. 

When  the  ten-day  limit  fixed  by  the  customs  administrative  act  for  filing  a  protest 
ez|HieB  on  Sunday,  it  is  not  a  seasonable  compliance  with  the  requirement  when 
the  protest  is  filed  on  the  Monday  ensuing. — ^Shefer  v.  Magone  (47  Fed.,  872). 
Ifonroe  Cattle  Co.  v.  Becker  (147  U.  S.,  47)  distinguished. 

2.  Ibid 

Nor  ia  it  a  compliance  with  the  requirement  if  the  protest  should  be  mailed  at 
4.30  p.  m.  on  Saturday  i»eceding  the  Sunday  of  expiration.  The  office  of  the 
collector  was  closed  to  public  business  at  that  hour,  and  the  protest,  having  reached 
the  collector's  office  at  a  later  hoiu-,  came  too  late. 

United  States  Conrt  of  Customs  Appeals,  January  20,  1913. 

Appeal  from  Board  of  United  States  General  Appraisers,  Abstract  28892  (T.  D.  32645). 

[Affirmed.] 

Hatdi  dr  CluU  ( WalUr  F.  WeUh  of  counsel)  for  appellants. 

WiOiaan  L.  Wemple,  Assistant  Attorney  General  (Charles  E.-  McNabh,  assistant  attor- 
ney, of  counsel),  for  the  United  States. 

Before  Montqomebt,  Smith,  Barber,  Db  Vries,  and  Martin.  Judges. 

Basbkb,  Judge,  delivwed  the  opinion  of  the  court: 
The  entry  in  this  case  was  liquidated  on  the  16th  day  of  January, 
1908.    The  tenth  day  thereafter  fell  upon  Sunday.    An  envelope 
inclosing  the  protest  and  a  letter  on  behalf  of  protestants,  in  which 
letter  it  was  stated  that  ''we  find  the  protest  desk  at  the  custom- 
house closed  at  this  time  on  Saturday  afternoon,  and  are  accordingly 
mailing  the  protest  to  you/'  was  addressed  to  the  collector  and  sent 
to  him  by  special  delivery,  and  was  deposited  in  the  mail  at  4.30  p.  m. 
of  Saturday.     It  was  received  at  the  customhouse  by  a  watchman 
then  on  duty  at  6.48  p.  m.  Saturday  and  found  its  way  into  the 
correspondence  room  of  the  customhouse,  where  it  was  opened  by  the 
proper  officer  and  stamped  ''Received,  January  27, 10.17  a.  m.,1908, 
correspondence  room,  N.  Y.  customhouse."     In  receiving  this  letter 
the  watchman  followed  a  long-established  custom  of  receiving  let- 
ters after  the  customhouse  closed.    When  so  received  the  custom 
was  to  leave  the  letters  on  a  window  sill  or  desk  and  the  following 
morning  to  turn  them  over  to  some  one  else,  whose  custom  or  duty 
presumably  was  to  deliver  the  same  to  the  persons  to  whom  they 
were  addressed  or  their  representatives.    While  the  record  is  silent 
in  tliis  respect,  we  assume  such  was  the  procedure  in  this  case,  and  in 
this  numner  the  letter  came  to  the  proper  desk  Monday  morning  and 
was  then  stamped  as  above  stated. 

Section  14  of  the  customs  administrative  act  of  June  10,  1890, 
then  in  force,  provides  in  relation  to  protests  that  the  protestant 
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''shall  within  ten  days  *  *  *  give  notice  in  writing  to  the  col- 
lector" of  the  material  and  essential  facts  necessary  to  constitute 
a  legal  protest,  and  the  question  in  this  case  is,  Was  this  notice 
seasonably  given  ? 

The  facts  stated  readily  suggest  that  the  determination  of  the 
issue  involves  two  considerations : 

(1)  When  the  tenth  day  provided  for  giving  such  notice  falls  upon 
Sunday  may  the  notice  be  given  on  the  next  secular  day  ? 

(2)  If  not;  was  the  protest  in  this  case  filed  with  the  collector  in 
contemplation  of  law  on  Saturday,  for  it  is  tacitly  agreed  that  such 
notice  could  not  be  effective  if  given  to  or  lodged  with  him  on  Sunday. 

As  to  the  first  point,  a  reargument  of  this  case  was  ordered  by  the 
court  sua  sporite. 

Upon  the  question  of  whether,  when  the  last  of  a  certain  number 
of  days  allowed  by  statute  for  the  doing  of  some  act  falls  upon  Sun- 
day, the  act  may  nevertheless  be  performed  on  the  following  secular 
day,  there  is  a  great  wealth  of  authorities  and  much  difficulty  in 
reconciling  the  same.  We  have  not  undertaken  to  do  this  so  far  as 
the  decisions  of  State  courts  are  concerned. 

One  of  the  earliest  applicable  cases  to  which  our  attention  has  been 
called  in  the  Federal  courts  is  Shefer  v.  Magone  (47  Fed.,  872), 
decided  in  the  Circuit  Court  for  the  Southern  District  of  New  York 
in  1891 .  Judge  Lacombe  in  his  oral  opinion,  as  reported  in  that  case, 
said  in  substance  that  inasmuch  as  there  was  no  statute  extending 
the  time  within  which  the  protest  might  be  filed,  provided  the  last 
day  of  the  statutory  period  for  the  filing  fell  upon  Sunday,  it  was 
settled  by  the  weight  of  authority  that  the  protest  could  not  be 
served  on  the  following  Monday,  and  it  appears  that  the  authorities 
were  somewhat  reviewed  by  the  learned  judge  in  giving  his  opinion. 

The  Shefer  case,  supra,  seems  to  have  been  followed  in  Hermann  v. 
United  States  (66  Fed.,  721),  decided  in  the  same  Circuit  Court  in 
1895,  in  which  case  Judge  Coxe  gave  an  oral  opinion,  although  the 
question  involved  was  not  that  of  protest,  but  related  to  the  giving 
of  an  order  to  the  importer  by  the  collector  for  the  return  of  goods 
to  the  public  stores.  It  was  held  that  when  the  last  of  10  days  within 
which  such  order  might  be  given  expired  on  Sunday  the  order  could 
not  be  given  on  the  next  secular  day,  and  it  was  said  that  the  precise 
point  was  determined  in  the  Shefer  case. 

The  Board  of  General  Appraisers  appear  to  have  uniformly  followed 
and  adhered  to  this  view  of  the  law.  See  In  re  PoUman  (T.  D*  16723) , 
decided  in  1895;  Mowat's  case  (T.  D.  21628),  decided  in  1899;  and 
Bolognesi's  case  (T.  D.  26414),  decided  in  1905. 

These  authorities  afford  convincing  evidence  that  the  precise 
question  before  us,  whenever  it  has  been  before  the  courts  or  other 
tribunals,  has  been  uniformly  decided  contrary  to  the  appellants' 
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contention.  The  fact  that  the  question  has  been  litigated  demon- 
strates that  the  administratiye  officers  having  charge  of  the  enforce- 
ment of  the  customs  laws  have  uniformly  contended  for  the  same 
interpretation  as  they  claim  here.  That  such  has  actually  been  the 
depi^tmental  construction  of  the  statute  is  clearly  shown  by  a  refer- 
ence to  the  rulings  in  T.  D.  3139  (1877);  T.  D.  7858  (1886);  and  the 
Customs  Regulations— 1884,  article  363;  1892,  article  938;  1899, 
article  1460;  1908,  article  1069. 

Not  only  this,  but  in  Johnson  v.  Myers  (54  Fed.,  417),  decide<l  in 
the  Eighth  Circuit  Court  of  Appeals  in  1893,  and  in  Myers  v.  Hot 
Springs  Co.  (169  Fed.,  628),  decided  in  the  Ninth  Circuit  Court  of 
Appeals  in  1909,  involYing  motions  to  dismiss  appeals  upon  the 
groimd  that  the  same  were  not  taken  within  six  months,  it  was  held 
upon  a  somewhat  careful  review  of  the  authorities,  that  when  the 
last  day  of  the  six  months  fell  upon  Sunday  the  appeals  must  be  taken 
the  preceding  day.  In  substance,  the  law  was  said  to  be  that,  when 
the  statute  prescribed  a  limited  time  for  the  doing  of  an  act,  the 
courts  were  without  power  to  extend  the  time  so  fixed,  where  in  a 
given  case  the  last  day  of  the  prescribed  time  happened  to  fall  on 
Sunday. 

In  the  latter  of  these  two  cases,  the  Shefer  and  Johnson  decisions, 
aupra,  were  cited  in  support  of  the  court's  conclusion. 

It  must  be  admitted  that  such  a  uniform  departmental  practice 
in  that  regard  and  a  consistent  construction  of  the  statutes  by  the 
courts  for  the  length  of  time  shown  are  of  great  weight  in  determin- 
ing the  question  before  us;  and  especially  is  this  so  when  it  is  con- 
sidered that  since  Judge  Lacombe's  decision  at  least  two  important 
tariff  acts  have  been  placed  upon  the  statute  books  with  no  sugges- 
tion therein  that  the  Congress  intended  to  correct  an  erroneous  con- 
struction or  interpretation  thereof,  which  it  was  charged  with  knowl- 
edge had  obtained,  or  to  extend  the  time  of  filing  the  protest  when 
the  last  day  of  the  time  fixed  therefor  by  the  statute  fell  on  Sunday. 
The  case  of  the  Monroe  Cattle  Co.  v.  Becker  (147  U.  S.,  47)  is 
relied  upon  by  the  appellants  as  an  authority  for  the  right  to  file 
this  protest  on  Monday  following  the  expiration  of  the  10  days' 
limit. 

This  case  arose  imder  the  laws  of  Texas,  wherein,  in  substance, 
it  was  provided  that  an  applicant  for  the  purchase  of  certain  public 
lands  must  make  his  first  payment  therefor  within  90  days  from  the 
date  of  his  application;  that  if  he  failed  in  this  respect  the  land 
should  be  again  treated  as  for  sale  by  the  proper  State  officer,  who 
was  authorized  to  receive  new  applications  for  its  purchase;  and  that 
another  application  to  purchase  should  not  be  entertained  until  the 
said  officifid  authorized  to  receive  it  had  been  notified  of  the  forfeiture 
on  the  pending  appUcation. 
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The  cited  case  shows  that  an  application  to  purchase  certain  of 
these  lands  was  properly  made  August  28,  1882,  by  one  Rhombei;g, 
as  agent  for  otheic  parties;  that  the  ninetieth  day  within  which  tlie 
first  payment  was  required  expired  on  Sunday,  November  26;  tliat 
the  applicant  did  not  make  his  payment  within  the  90  days,  but  as 
agent  for  certain  other  parties  filed  another  application  for  the  same 
lands  on  the  25th  day  of  November,  1882;  that  before  any  further 
action  was  taken  on  the  last  application,  and  on  January  2  and  8, 
1883,  one  Jacobs  and  Fisher  filed  applications  to  purchase  the  same 
lands  covered  by  Rhomberg's  application;  that  conformably  to  the 
Texas  statute  the  necessary  proceedings  under  these  January  appli- 
cations^ were  had,  all  within  less  than  90  days  from  November  25; 
that  within  less  than  90  days  from  November  25  the  applications 
made  by  said  Rhomberg  were  duly  proceeded  with  on  the  part  of 
the  applicant;  that  the  State  officials  refused  to  accept  the  pay- 
ments thereunder  on  the  ground  that  the  proceedings  under  the 
applications  of  Jacobs  and  Fisher  of  January  2  and  8,  above  men- 
tioned, were  pending;  that  Rhomberg  continued  to  press  his  claims 
and  later  made  payments  which  were  accepted  by  the  State  officials , 
and  letters  patent  in  the  name  of  the  applicants  for  whom  he  acted 
were  issued  for  the  lands.     Jacobs  and  Fisher  conveyed  their  interest 
in  the  lands  covered  by  their  applications,  and  their  grantee  entered 
into  possession  of  the  lands  described  therein.     The  persons  for 
whom  Rhomberg  was  acting  in  making  his  last  application  and 
who  had  received  their  letters  patent  for  the  lands,  conveyed  the 
same,  and  their  grantee  brought  an  action  of  ejectment  against  the 
grantee  of  said  Jacobs  and  Fisher  to  obtain  possession  of  the  lands, 
and  the  cited  case  was  a  bill  in  equity  by  the  last-mentioned  grantee 
to  restrain  the  prosecution  of  such  ejectment  suit. 

It  was  claimed  by  the  defendant  in  the  equity  proceeding  that 
said  Rhomberg  had  a  right  before  the  expiration  of  said  90  days  to 
withdraw  and  abandon  said  pending  applications  of  August  28  and 
to  make  others,  but  the  Supreme  Court  found  there  was  no  record  of 
such  an  abandonment;  thAt  it  could  only  be  presumed  from  the  fact  of 
the  new  application  of  November  25,  concerning  which  there  was 
nothing  to  distinguish  it  from  prior  applications.  In  its  discussion 
of  the  case  the  court  seems  to  have  denied  the  right  to  abandon  in 
this  manner  or  at  least  asserted  that  the  presumption  of  abandon- 
ment of  the  pending  application  could  not  be  founded  upon  the 
application  of  November  25,  as  claimed  by  the  defendant,  and  said: 

As  the  ninetieth  day  fell  on  Sunday,  the  lands  were  not  open  to  another  application 
until  Monday,  the  general  rule  being  that,  when  an  act  ia  to  be  performed  within  a 
certain  number  of  days,  and  the  last  day  falls  on  Sunday,  the  person  charged  with  the 
performance  of  the  act  has  the  following  day  to  comply  with  his  obli^tinn 

The  court  further  said  in  substance  that  to  permit  an  applicant  to 
abandon  his  application  any  time  within  the  90  days  and  file  another 
application  without  notice  of  abandonment  of  the  first  one  would 
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enable  him  by  a  single  change  of  name  of  the  person  he  represented 
to  keep  the  lands  out  of  the  market  for  an  indefinite  period  and  would 
defeat  the  very  object  of  the  legislature^  which  was  to  fix  a  time  within 
which  no  other  application  for  the  land  should  be  entertained. 

The  Circuit  Court  had  entered  a  decree  dismissing  the  bill,  which 
decree  the  Supreme  Court  reversed. 

The  court  in  its  opinion  does  not  enter  into  any  considerable  di&- 
cussion  of  the  question,  but  cites  Endlich  on  Statutes  (1888)  in  support 
of  what  the  opinion  holds  to  be  the  general  rule,  but  no  reference  is 
made  to  customs  laws  or  the  construction  to  be  given  to  the  same  as 
touching  the  question  now  before  this  court. 

Many  authorities  hold  that  for  the  purpose  of  performing  a  con- 
tractual obligation,  when  the  last  of  a  certain  number  of  days  falls  on 
Sunday,  the  act  may  be  done  the  next  day.  The  Supreme  Court 
does  not  in  the  cited  case  say  whether  it  treats  the  obligation  of  pay* 
ment  to  be  made  by  the  applicant  under  the  circumstances  above 
stated  as  like  that  arising  out  of  a  contractual  obligation  or  not,  and 
dismisses  the  Sunday  question  with  the  language  we  have  quoted. 

Lewis's  Sutherland  Statutory  Construction  (1904),  section  188, 
after  a  somewhat  exhaustive  examination  of  authorities,  states  that 
"in  the  absence  of  a  positive  written  law  excluding  Sundays  from  a 
period  of  days  prescribed  for  any  purpose  they  are  counted  even 
though  the  period  ends  on  Sunday,"  and  cites  many  authorities  both 
American  and  English  in  support  of  the  rule.  The  author,  however, 
recognises  that  it  has  been  held  that  there  are  exceptions  to  this  nde, 
as  when  the  prescribed  period  is  less  than  a  week,  or  where  the  period 
is  fixed  by  contract,  or  is  a  rule  of  court  regulating  practice,  in  which 
cases  it  is  held  a  final  Sunday  is  not  included  in  the  computation  of 
time,  and  also  that  these  exceptions  to  the  rule  seem  to  be  qualified 
by  the  limitation  that  the  days  of  grace  allowed  by  the  law  merchant 
expire  on  Saturday,  if  the  last  of  such  days  falls  upon  Sunday. 

Upon  the  whole,  we  do  not  think  that  the  Monroe  Cattle  Co.  case 
is  a  controlling  authority  in  support  of  the  contention  that  the  pro- 
test here  might  be  filed  on  Monday  even  if  we  were  to  give  no  force 
to  the  contrary  adjudications  or  administrative  practice.  The 
Supreme  Court  did  not  have  before  it  any  question  of  the  construc- 
tion of  Federal  statutes  in  general  or  customs  laws  in  particular. 
It  was  seeking  to  give  effect  to  what  it  declared  was  the  manifest 
intent  of  the  Texas  statute  and  its  attention  does  not  appear  to  have 
been  called  to  the  long  established  departmental  construction  or  to 
the  judicial  interpretation  of  the  statute  now  before  us,  both  of  which 
it  has  often  declared  are  strongly  persuasive  upon  it  of  the  construc- 
tion to  be  given  to  ambiguous  statutes. 

We  think  the  protest  in  this  case  can  not,  by  reason  of  its  filing 
on  Monday,  be  held  to  be  seasonable,  and  therefore  pass  to  the 
consideration  of  the  second  point. 
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While  the  statute  requires  notice  to  be  given  to  the  collector,  it 
is  quite  apparent  that  unless  there  is  a  statutory  provision  or  Treas- 
ury regulation  that  it  shall  be  given  to  no  one  else  it  would  be  com- 
petent for  the  collector  to  delegate  to  some  one  the  authority  to 
receive  protests  in  his  place.  It  is  obvious  from  the  amount  of  busi- 
ness to  be  transacted  by  the  collector  that  this  right  must  attach  to 
that  office,  and  we  so  assume.  See  Schell's  Executors  v.  Fauche 
(138  U.S.,  562). 

In  this  case,  however,  no  delegation  of  such  an  authority  by  the 
collector  to  the  watchman  to  receive  protests  is  shown.  The  most 
that  can  be  presumed  from  the  facts  stated  is  an  implied  authority 
on  the  part  of  the  watchman  to  receive  mail  sent  to  the  custom- 
house after  hours  and  in  due  course  to  turn  it  over  to  some  one  for 
delivery  to  the  addressees,  and  the  delivery  to  them  or  their  repre- 
sentatives would  be  required,  so  far  as  the  issues  in  this  case  are 
concerned,  to  enable  the  maU  so  delivered  to  perform  its  function. 
Delivery  to  the  watchman  under  the  circumstances  shown  here  was 
not  delivery  to  the  collector  or  his  authorized  representative  within 
the  10  days  allowed  for  filing  protests,  because  it  did  not  reach  either 
within  that  time. 

By  adopting  the  method  they  did  of  giving  notice  to  the  collector 
we  think  the  importers  took  the  chance  of  its  reaching  him  or  his 
authorized  representative  on  Saturday,  and  that  it  did  reach  either 
on  that  day  can  not  be  presumed,  especially  when,  as  we  have  seen, 
the  fact  is  otherwise. 

It  is  not  claimed,  and  we  know  of  no  authority  which  holds  or 
statute  which  declares,  that  the  depositing  a  protest  in  the  mail 
within  the  10  days,  duly  addressed  to  the  collector,  is  a  filing  the 
same  with  him  within  that  time.  It  may  seasonably  reach  him  or 
it  may  not,  and  the  burden  is  on  the  importer  to  show  that  it  does. 
Such  seems  to  have  been  the  ruling  of  the  Board  of  General  Appraisers 
(T.  D.  13204  and  T.  D.  13367),  and  we  think  it  is  sound  law.  Had 
Congress  intended  the  mere  mailing  of  a  protest  to  be  a  sufficient 
and  timely  service  thereof  it  would  undoubtedly  have  so  provided. 

The  case  is  argued  on  the  part  of  both  parties  here  upon  the  assump- 
tion that  the  customhouse  was  not  open  Saturday  afternoon  except 
for  the  reception  of  protests,  and  for  that  purpose  only  was  open 
until  3  o'clock  and  not  later,  but  the  record  is  silent  on  the  question. 
It  is  said  by  the  Grovemment  that  under  the  laws  of  New  York  State 
Saturday  afternoon  is  a  legal  holiday  in  New  York  City  and  by  the 
appellants  that  there  is  no  law  authorizing  the  closing  of  the  custom- 
house on  Saturday  afternoon.  We  assume,  for  the  purposes  of  this 
case,  because  the  Government  in  effect  so  concedes,  that  no  protest 
would  be  received  at  the  customhouse  after  3  o'clock. 

But  go  far  as  this  case  is  concerned  it  does  not  seem  to  be  material 
whether  the  customhouse  was  closed  for  all  purposes  at  3  o'clock  or 
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not.  The  customs  regulations  then  in  force  required  that  the  custom- 
house should  be  open  for  business  January  25  imtil  4.30  p.  m.  If  it 
was  closed  before  that  hour,  the  importers  have  failed  to  show  that 
thereby  they  have  been  deprived  of  an  opportunity  to  seasonably 
file  their  protest.  No  effort  to  file  it  at  the  customhouse  before  4.30 
p.  m.  is  shown  or  claimed,  nor  does  it  appear  that  the  protest  was 
prepared  or  ready  to  be  filed  before  that  time. 

We  have  held  that  this  provision  for  the  closing  of  the  customhouse 
at  4.30  p.  m.  is  a  reasonable  one.  Gallagher  v.  United  States  (1  Ct. 
Cust.  Appls.,  69;  T.  D.  31034);  Talbot  v.  United  States  (1  Ct.  Cust. 
Appls.,  415;  T.  D.  31483). 

No  reason  presents  itself  for  now  coming  to  a  different  conclusion. 

The  claims  of  the  importers  seem  to  be  that  they  have  the  right, 
after  the  prescribed  and  reasonable  hour  for  closing  the  customhouse 
has  arrived,  to  mail  their  protest  to  the  collector  addressed  to  him  at 
the  customhouse,  and  if  it  is  there  received  that  day  by  another  per- 
son, one  to  whom  the  authority  of  receiving  protests  has  not  been 
delegated,  and  is  not  in  fact  received  by  the  collector  or  his  repre- 
sentative authorized  to  receive  it  until  the  time  for  giving  notice 
thereof  has  expired,  it  is  nevertheless  sufficient  notice. 

We  can  not  agree  with  this  view  of  the  law. 

Any  question  as  to  what  might  have  been  the  importers'  rights  or 
remedy  if  the  protest  had  been  presented  between  the  hours  of  3 
and  4.30  p.  m.,  and  not  filed  because  of  the  fact  that  no  one  was  at 
the  customhouse  to  receive  it,  is  expressly  reserved. 

The  judgment  of  the  Board  of  General  Appraisers  is  affirmed. 


(T.  D.  33123.) 
Lava  stone. 

Unttbd  States  v.  Grasselli  Chemical  Co.  (No.  940). 

Hewn  Lava  Stone — Buildino  Stone. 

The  hewn  lava  stone  of  the  importation  is  employed  in  the  construction  of  chim- 
neys, being  used  as  lining  to  carry  the  inner  surface  of  the  chimney  from  the  bottom 
to  within  2  feet  of  the  shaft's  top,  and  the  stone  had  been  prepared  for  this  purpose. 
It  is  held  to  be  a  building  stone  and  dutiable  as  such  under  paragraph  114,  tariff 
act  of  1909. — ^Manufacturers'  Paper  Co.  v.  United  States  (3  Ct.  Cust.  Appls.,  — ; 
T.  D.  32353)  distinguished. 

United  States  Court  of  Customs  Appeals^  January  20,  1913. 

Appeal  from  Board  of  United  States  General  Appraisers,  Abstract  28511  (T.  D.  32529). 

[Reversed.] 

William  L.  Wemple,  Assistant  Attorney  General  (Leland  N.  Wood,  assistant  attorney, 
on  the  brief),  for  tiie  United  States. 
Brown  de  Gerry  for  appellee. 

Before  Montgomery,  Smith,  Barber,  De  Vries,  and  Martin,  Judges. 

MoNTGOMEBT,  Presiding  Judge,  delivered  the  opinion  of  the  court: 

The  merchandise  in  question  consists  of  hewn  lava  stone  cut  into 

special  shapes  adapted  for  use  and  used  as  linings  for  the  towers  or 
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chimneys  of  factories.  Duty  was  assessed  thereon  at  the  rate  of  50 
percent  ad  valorem  under  paragraph  114  of  the  tariff  act  of  1909, 
which  provides  for — 

Freestone,  granite,  sandstonei  limestone,  and  all  other  monumental  or  building 
etone,  except  marble,  breccia,  and  onyx,  not  specially  provided  for  in  this  section, 
hewn,  dressed,  or  polished,  or  otherwise  manufactured,    *    *    *. 

The  protest  made  various  claims,  but  the  reUance  of  the  importer 
seems  to  be  that  the  goods  were  dutiable  under  paragraph  480  at 
20  per  cent  ad  valorem  as  unenumerated  manufactured  articles.  The 
evidence  as  to  use  of  these  stones  is  that  furnished  by  the  importer's 
witness,  and  discloses  that  they  are  imported  in  different  shapes,  but 
are  cut  so  as  to  fit  a  circle  and  are  used  for  the  inside  hning  of  chim- 
neys, which  chimneys  are  used  in  the  manufacture  of  sulphuric  acid. 
The  stone  is  especially  adapted  to  this  use,  and  is  designed  to  protect 
the  lead  lining  of  the  outer  portion  of  the  chimney,  which  will  not 
withstand  the  action  of  sulphuric  acid.  The  question  presented  is 
whether  the  stone  adapted  to  this  use  are  building  stone  within  the 
meaning  of  paragraph  114. 

A  chimney  is  defined  in  the  Century  Dictionary  as — 

A  vertical  structure  containing  a  passage  or  main  flue  by  which  the  smoke  of  a  fire 
or  furnace  escapes  to  the  open  air  ♦  *  ♦.  Chimneys  are  commonly  built  of  brick 
or  stone.  The  chimneys  of  some  kinds  of  factories,  as  chemical  works,  are  built  to  a 
great  height,  sometimes  several  hundred  feet,  and  often  as  independent  structures. 

There  is  no  limitation  of  the  term  '' building  stone"  in  the  para- 
graph. The  term  is  not  restricted  to  such  stones  as  are  used  for  the 
outer  walls  of  buildings.  The  exception  from  the  provisions  of  the 
paragraph  of  marble,  breccia,  and  onyx  would  indicate  that  any  stone 
other  than  these  excepted,  used  for  interior  decoration,  would  be 
within  the  provisions  of  the  paragraph.  Nor  does  any  good  reason 
occur  to  us  why  any  stone  used  in  the  interior  of  a  building  would  not 
be  properly  designated  as  building  stone.  The  entire  inner  surface 
of  this  structure  is  composed  of  stone  of  the  character  here  in  question. 
It  is  carried  from  the  bottom  to  within  two  feet  of  the  top  of  the  shaft 
of  the  chimney  in  a  soUd  structure.  The  structure  is  built  by  the 
use  of  these  stones.  Without  them  its  form  could  not  be  maintained, 
and  we  feel  constrained  to  hold  that  they  are,  within  the  ordinary 
acceptation  of  the  term,  building  stone. 

The  board  in  sustaining  the  contention  of  the  importer  relied  upon 
the  case  of  Manufacturers'  Paper  Co.  v.  United  States  (3  Ct.  Oust. 
Appls.,  — ;  T.  D.  32353).  That  case  presented  a  different  question. 
The  stones  which  were  imported  were  not  fitted  for  or  adapted  to  use 
as  building  stones  in  the  form  imported.  It  was  said  of  the  impor- 
tation: 

True,  these  blocks  might  be  broken  in  pieces  and  portions  of  them  made  uae  of. 
They  might  be  ground  up  and  used  in  that  fotm.  But  in  the  form  in  which  imported, 
they  are  not  adapted  to  use  as  building  stone.  The  fitness  of  the  native  stone  for  such 
use  has  been  destroyed,  and  it  has  been  devoted  to  a  new  use. 
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If  the  board  proceeded  upon  the  view  that  the  case  cited  was 
intended  to  hold  that  lava  stone  is  not  under  any  circumstances 
building  stone,  this  was  error,  for  the  case  did  not  so  decide.  The 
fact  that  this  stone  is  soft  and  porous  is  a  fact  which  may  be  con- 
sidered in  a  given  case  in  determining  whether  it  is  adapted  to  use  as 
a  building  stone,  but  when  we  find,  as  in  this  case,  that  it  is  not  only 
adapted  to  but  devoted  to  that  use,  it  falls  directly  within  the  terms 
of  paragraph  114.  See  on  this  subject  United  States  v.  Batterson 
(T.  D.  26319  and  T.  D.  23030).    In  the  latter  case  it  was  said : 

The  teetimony  here  conclusively  ahows  that  lava  rock  is  used  as  a  building  stone. 
The  witness  for  the  Government  positively  proves  this  fact,  and  the  witness  for  the 
importer  admits  that  it  may  be  so  used. 

In  the  present  case  the  evidence  is  still  more  specific.  It  goes  to. 
the  extent  of  showing  not  only  that  lava  rock  may  be  so  used,  but 
that  it  is  in  fact  so  used,  and  that  the  particular  importation  in  ques- 
tion is  made  for  the  purpose  of  use  as  building  stone. 

It  follows  that  the  decision  of  the  Board  of  General  Appraisers 
should  be  reversed  and  the  classification 'of  the  collector  sustained. 
It  is  so  ordered. 

(T.  D.  33124.) 

Embroidered  screens, 

Vantinb  &  Go.  V.  Uniteb  Statbs  (No.  964). 

Screens,  Value  m  Ghiev  ov  £]CBBon>BBBD  Sn.K. 

The  merchandise  is  screens  of  embroidered  silk  panels  with  wooden  frameworks. 
Silk  is  concededly  the  component  material  of  chief  value.  These  screens  are  not 
birly  to  be  considered  "screens  of  wood,''  but  rather  as  articles  in  chief  yalue  of 
silk.    They  are  accordingly  dutiable  as  such  under  paragraph  402,  tariff  act  of  1909. 

United  States  Court  of  Customs  Appeals,  January  20,  1913. 

ApTBALfrom  Board  of  United  States  General  Appraisers,  G  A.  7371  (T.  D.  32582). 

[Affirmed.] 

McLaughlin,  Rutsdlf  Coe  ds  Sprague  {Edward  P.  Sharretts  of  counsel)  for  appellants. 
WiUiam  L.  Wemple^  Assistant  Attorney  Greneral  (Martin  T.  Baldvnn,  special  attor- 
ney, on  the  brief),  for  the  United  States. 

Before  Montoombrt,  Smfth,  Barber,  Db  Vribs,  and  Martin,  Judges. 

Babber,  Judge,  delivered  the  opinion  of  the  court: 

The  issue  in  this  case  is  whether  certain  screens  of  varying  height, 

consisting  of  frameworks  of  wood  with  embroidered  silk  panels,  are 

dutiable  as  assessed  by  the  collector  under  paragraph   402   or  as 

claimed  by  the  importers  under  paragraph  214  of  the  tariff  act  of 

1909. 

The  two  paragraphs  in  question  read  as  follows: 

402.  Laces,  edgings, insertings,  galloons,  flouncings,  neck  rufflings.  ruchings,  braids, 
fringes,  trimmings,  ornaments,  nets  or  nettings,  veils  or  veilings,  and  articles  made 
wholly  or  in  part  of  any  of  the  foregoing,  or  of  chiffons,  embroideries  and  articles 
embroidered  by  hand  or  machinery,  or  tamboured  or  appliqu^ed,  clothing  ready 
made,  and  articles  of  wearing  apparel  of  every  description,  including  knit  goods, 
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made  up  or  manufactured  in  whole  or  in  part  by  the  tailor,  Beamstrees,  or  ntann- 
facturer;  all  of  the  foregoing  composed  of  silk,  or  of  silk  and  metal,  or  ol  which,  ailk 
IB  the  component  material  of  chief  value,  whether  in  part  of  India  rubber  ot  other- 
wise and  braid  composed  in  part  of  India  rubber,  not  specially  provided  for  in  this 
section,  and  silk  goods  ornamented  with  beads  or  spangles,  sixty  per  centum  ad 
valorem:  Provided^  That  articles  composed  wholly  or  in  chief  value  of  any  of  the 
Biaterials  or  goods  dutiable  under  this  paragraph  shall  pay  not  less  than  the  rate  of 
duty  imposed  upon  such  materials  or  goods  by  this  section:    *    •    • 

214.  Porch  and  window  blinds,  baskets,  curtains,  shades,  or  screens  of  bamboo, 
wood,  straw,  or  compositions  of  wood,  not  specially  provided  for  in  this  section., 
thirty-five  per  centum  ad  valorem;  if  stained,  dyed,  painted,  printed,  polished, 
grained,  or  creosoted,  forty  per  centum  ad  valorem. 

There  are  several  sizes  of  screens  covered  by  the  protests.  The 
exhibit  submitted  to  us,  and  which  is  said  to  be  typical  in  construc- 
tion of  the  importations,  consists  of  four  sections,  each  about  5  feet 
high  and  20  inches  wide,  united  by  flexible  connections  so  as  to  permit 
of  folding,  of  easy  moving,  and  of  adjustment.  The  visible  wooden 
frame  of  each  section  is  about  1  inch  wide  and  three-fourths  of  an 
inch  in  thickness  and  extends  entirely  around  it.  Into  this  frame 
and  completely  filling  the  space  is  inserted  one  taut  panel  of  silk 
cloth  fastened  to  a  very  light  inner  framework  or  form,  which  the 
panel  entirely  covers  on  the  front  side,  while  the  back  side  is  also 
covered  by  an  ornamented  fabric  resembling  cheesecloth,  backed 
with  paper.  This  inner  framework,  so  far  as  we  have  examined  it, 
also  appears  to  be  made  of  wood. 

It  is  conceded  that  these  panels  are  embroidered  and  that  silk  is  the 
component  material  of  chief  value  in  the  completed  article. 

The  Board  of  General  Appraisers  sustained  the  collector's  assessment. 
The  gist  of  the  importers'  contention  here  is  that  the  merchandise 
is  screens  of  wood  and  therefore  specifically  provided  for  in  paragraph 
214,  and,  further,  that  they  are  not  subject  to  assessment  of  duties 
under  paragraph  402  because  not  ejusdem  generis  with  the  articles 
named  therein. 

The  general  rule  appears  to  be  well  settled  that  when  a  tariff 
statute  provides  for  duty  upon  an  article  of  specified  material,  without 
declaring  to  what  extent  it  must  be  composed  of  that  material,  it  is 
at  least  confined  to  merchandise  of  which  the  specified  material  is 
that  of  chief  value  or  is  the  predominant  one  therein.  Arthur  v. 
Butterfield  (125  U.  S.,  70),  In  re  Wise  (93  Fed.  Rep.,  443),  Drew  v. 
Grinnell  (115  U.  S.,  477),  Schiff  v.  United  States  (99  Fed.  Rep.,  555), 
Robertson  v.  Edelhoff  (91  Fed.  Rep.,  642). 

These  screens  are,  as  stated,  composed  in  chief  value  of  emboidered 
fiilk.  The  framework,  which  is  of  wood,  is  not  a  screen  and  can  not 
be  used  as  such.  The  panels  are  necessary  to  make  it  usable  or  serv- 
iceable as  a  screen.  The  embroidery  thereon  apparently  constitutes 
an  important  element  in  the  attractiveness  and  beauty  of  the  screen 
itself,  and  the  purpose  served  by  the  wooden  frames  is  to  hold  these 
panels  in  place  and  facilitate  the  use  thereof. 
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We  can  not  believe  that  in  the  ordinary  understanding  of  the  mean- 
ing of  the  term  ''screens  of  wood/'  as  used  in  paragraph  214,  these 
articles  would  be  so  described;  the  wood  is  not  the  component  material 
of  chief  value,  nor  is  it  predominant  therein  as  to  the  construction  or 
use  of  the  screens. 

Neither  does  there  seem  to  be  force  in  the  contention  of  the  im- 
porters that  these  screens  are  not  ejusdem^  generis  with  the  other 
articles  named  in  paragraph  402.  As  pointed  out  in  the  Govern- 
ment's brief,  this  paragraph  does  not  in  its  terms  relate  wholly  to 
silk  wearing  apparel,  as  claimed  by  the  importers.  Many  of  the 
articles  named  therein  may  or  may  not  be  articles  of  wearing  apparel, 
such  as  laces  and  articles  made  therefrom,  which  have  a  variety  of 
uses  other  than  as  wearing  apparel.  Neither  do  the  words  ''braids, 
fringes,  trimmings,  or  ornaments"  necessarily  suggest  or  imply  a 
limitation  of  these  articles  to  wearing  apparel.  Beyond  this  the  pro- 
viso of  the  paragraph,  referring  to  articles  composed  wholly  or  in  diief 
value  of  any  of  the  materials  or  goods  dutiable  under  the  paragraph, 
Bu^ests  that  it  was  designed  to  apply  to  articles  into  the  construction 
or  composition  of  which  the  specifically  mentioned  merchandise 
entered  and  which  might  be  other  than  articles  of  wearing  apparel. 

In  view  of  what  we  have  said,  it  seems  to  be  unnecessary  to  give  any 
extended  consideration  to  other  arguments  urged  by  the  importers 
or  to  specially  refer  to  the  cases  cited  by  them,  all  of  which  have  been 
GarefuUy  examined  and  considered. 

The  judgment  of  the  Board  of  General  Appraisers  is  affirmed. 


(T.  D.  33125.) 

TropJiy  or  prize. 
Amehioan  Expbbsb  Co.  v.  United  States  (No.  1014). 

1.  Medals  and  Other  Metallic  Articles. 

The  provision  in  paragraph  624,  tariff  act  of  1909,  for  free  entry  of  ''other  me- 
tallic articles  usually  bestowed  as  trophies  or  prizes"  is  not  limited  to  such  aa 
are  ejtudem  generis  with  medals,  and  a  shotgun  won  in  a  prize  shooting  touniament 
is  a  trophy  or  prize  within  the  meaning  of  the  law. 

2.  Delitbrt  ov  the  Tropht  or  Prize. 

Actual  manual  delivery  abroad  of  an  article  awarded  as  an  honorary  distinction 
is  not  a  condition  precedent  to  the  free  admission  of  that  article. 

United  States  Court  of  Customs  Appeals,  January  20,  1913. 

Appeal  from  Board  of  United  States  General  Appraisers,  Abstnurt  29494  (T.  D.  32760). 
[Revened.] 

Cofmstoek  &  WasMnam  (J,  Stuart  Tompkins  on  the  brief)  for  appellant. 
WiXUam  L,  Wemple,  Assistant  Attorney  General,  {William  K,  Payne^  Deputy  Assist- 
tDt  Attorney  General,  of  counsel),  for  the  United  States. 

Before  Montoomert,  SMrrH,  Barber,  De  Vries,  and  Martin,  Judges. 

Martin,  Judge,  delivered  the  opinion  of  the  court: 
The  importation  now  in  question  is  a  shotgun,  which  was  assessed 
with  duty  at  the  rate  of  $1  and  also  35  per  cent  ad  valorem  under 
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the  provisions  of  paragraph  157  of  the  tariff  act  of  1909.  The  im- 
porters duly  protested,  claiming  the  gun  to  be  free  of  duty  as  a  metal- 
lic article  bestowed  and  accepted  as  a  trophy  or  prize  within .  the 
purview  of  paragraph  624  of  the  act. 

The  Board  of  General  Appraisers  overruled  the  protest,  from  wlxich 
decision  the  importers  now  prosecute  and  appeal  to  this  court. 

Paragraph  624,  under  which  free  entry  is  claimed  for  the  importa- 
tion, reads  as  follows: 

624.  Medals  of  gold,  silver,  or  copper,  and  other  metallic  articles  actually  beeto^vred 
as  trophies  or  prizes,  and  received  and  accepted  as  honorary  distinctions. 

It  appears  from  the  testimony  that  Westley  Richards  &  Co.  (Ltd.), 
of  Birmingham,  England,  are  manufacturers  of  firearms,  and  that 
they  offered  a  single-barrel  trap  gun  as  a  trophy  or  prize  to  be  com- 
peted for  at  a  tournament  which  should  take  place  at  the  New  York 
Athletic  Club,  and  continue   throughout  a  period   of  six  months. 
The  tournament  was  held  by  the  club  at  Travers  Island  in  conformity 
with  the  terms  of  the  offer,  some  30  contestants  entering  the  lists. 
Mr.  Hodgman,  who  is  a  citizen  and  resident  of  this  country,  was  the 
successful  competitor,  and  became  entitled  to  the  prize.    Thereupon 
the  donors  finished  a  shotgun  according  to  the  particulars  fumi^ed 
by  Mr.  Hodgman,  as  nearly  as  could  be,  and  shipped  the  article  to  this 
country  in  fulfillment  of  the  award .     The  importation  was  consigned  to 
certain  agents  of  the  manufacturers  in  this  country,  with  instructions  to 
pay  all  charges  and  costs  of  every  kind,  so  that  the  gun  might  be  de- 
livered to  Mr.  Hodgman  wholly  free  of  trouble  or  expense  on  his  part. 

The  sole  question  involved  in  this  case  is  whether  or  not  these 
undisputed  facts  bring  the  present  importation  within  the  free  classi- 
fication which  is  established  by  paragraph  624. 

The  Government  contends  against  the  free  entry  of  the  merchan- 
dise, and  especially  presents  two  arguments  in  support  of  its  conten- 
tion; fiist,  that  the  provision  in  paragraph  624,  for  ''medals  *  *  ♦ 
and  other  metallic  articles,"  should  be  controlled  by  the  rule  of 
efusdem  generis  and  made  to  apply  to  such  metallic  articles  only  as 
are  of  the  same  class  with  medals,  the  Government  maintaining  that 
this  class  would  not  include  the  shotgun  in  question;  and,  second, 
that  the  provisions  of  paragraph  624  require  an  actual  receipt  and 
acceptance  of  a  trophy  as  an  honorary  distinction  by  its  recipient 
before  free  entry  is  given  to  the  article,  the  Government  claiming 
in  the  present  case  that  no  such  condition  existed  at  the  time  of  the 
importation. 

In  order  to  understand  the  meaning  of  the  present  paragraph  and 
also  the  relevant  decisions  of  the  board  and  the  courts,  it  is  well  to 
copy  here  the  terms  of  former  enactments  which  granted  free  entry 
to  similar  objects: 

(Act  of  March  2, 1861.)    Medals  of  gold,  silver,  or  copper. 
.  (Act  of  March  3, 1883.)    Medals  of  gold,  silver,  or  copper. 

(Act  of  October  1,  1890.)  648.  Medals  of  gold,  silver,  or  copper,  such  as  trophies 
or  prizes. 
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(Act  of  August  27, 1894.)  551.  Medals  of  gold,  silver,  or  copper,  and  other  metalt 
lie  articlea  manufactured  as  trophies  or  prizes,  and  actually  received  or  bestowed  and. 
accepted  as  honorary  distinctions. 

(Act  of  July  24, 1897.)  612.  Medals  of  gold,  sUver,  or  copper,  and  other  metallio 
articles  actually  bestowed  as  trophies  or  prizes,  aijid  received  and  accepted  as  honorary 
distinctions. 

Paragraph  624  of  the  act  of  August  5,  1909;  which  governs  the 
present  case,  is  identical  with  paragraph  612  of  the  act  of  1897,  last 
above  copied. 

As  appears  from  the  foi^oing  statement,  prior  to  the  act  of  Octo« 
ber  1,  1890,  the  present  subject  was  covered  by  a  provision  for  the 
free  entry  of  medais  of  gold,  silver,  or  copper.  By  the  act  of  October 
1,  1890,  the  foregoing  provision  was  repeated,  modified,  however,  by 
the  phrase  ''such  as  trophies  or  piizes."  And  by  the  act  of  August 
27,  1894,  the  classification  was  enlarged,  on  the  one  hand,  by  the 
addition  of  the  terms  ''and  other  metallic  articles  manufactured  as 
trophies  or  prizes,"  and,  on  the  other  hand,  was  restricted  by  the 
concluding  provision,  "and  actually  received  or  bestowed  and  ac< 
cepted  as  honorary  distinctions." 

It  becomes  important  to  consider  some  of  the  questions  which  pre« 

sented  themselves  under  the  earlier  acts,  and  their  decision  by  the 

department,  the  board,  and  the  courts,  in  order  that  the  changes 

finally  effected  by  the  act  of  1894  may  be  the  better  understood. 

One  of  these  may  be  best  set  out  by  copying  an  opinion  which  was 

issued  by  the  Treasury  Department  in  a  matter  arising  under  the 

act  of  1883. 

(6566.) 

Fru  entrtf —  Trophies . 

Treasury  Department,  September  to^  1884. 

Sir:  Application  has  been  made  to  this  department  for  the  free  admission  of  a  cup 
won  at  the  Ascot  races,  in  England,  by  the  horse  "Foxhall,''  then  belonging  to  James 
R.  Keene,  the  cup  in  question  being  the  property  of  that  gentleman,  and  which,  it  ia 
understood,  is  now  in  your  custody.  The  application  was  referred  to  the  Attorney 
General,  and  this  department  is  in  receipt  of  an  opinion  from  Hon.  S.  F.  PhiUips, 
Acting  Attorney  General,  in  which  he  expresses  the  opinion  that  the  article  in  ques* 
tion,  having  a  similitude  in  material,  quality,  and  texture,  and  the' use  to  which  it 
may  be  applied,  to  a  medal  made  of  the  same  material,  viz,  gold  or  silver,  is  free  of 
duty  under  sections  2499  and  2502  of  the  act  of  March  3,  1883.  He  states  that  the 
purpose  of  the  cup,  like  that  of  a  medal,  is  to  commemorate  a  particular  event,  and 
that  BubstantiaUy  it  is  a  trophy  and  has  no  other  value  except  in  point  of  material, 
and  that  is  free  of  duty. 

You  will  deliver  the  cup  in  question  without  payment  of  duties,  in  accordance 
with  the  opinion  thus  given. 

Very  respectfully,  Chas.  E.  Coon,  Acting  Secretary, 

GoLLBCToa  OF  CtJSTOMS,  New  York. 

By  the  foregoing  ruling  of  the  department  a  cup  made  of  gold 
and  silver,  won  at  the  Ascot  races  in  England,  was  held  to  be  entitled 
to  free  entry  under  the  provision  for  medals  of  gold  or  silver,  because 
itfi  purpose,  like  that  of  a  medal,  was  to  conmiemorate  a  particular 
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event,  and  because,  like  a  medal,  it  was  substantially  a  trophy.  Tbe 
word  trophy  did  not  appear  in  the  governing  paragraph  at  the  date 
of  this  rilling  by  the  department,  but  at  the  next  revision  of  tha 
tariff,  viz,  October  1,  1890,  the  phrase  ''such  as  trophies  or  prizes'' 
was  added  thereto.  It  is  reasonable  to  believe  that  this  language  i^as 
added  for  the  purpose  of  enacting  into  law  the  principle  upon  which 
the  foregoing  opinion  rested. 

However,  notwithstanding  the  published  opinion  of  the  depart- 
ment and  the  corresponding  legislative  modification  of  the  relevaot 
paragraph,  a  similar  question  arose,  and  was  decided  otherwise  by 
the  board,  under  the  tariff  act  of  1890,  as  will  appear  from  the  fol- 
lowing copy: 

(13358— G.  A.  1738.) 
Silver  prize  cup. 

Before  the  United  States  General  AppraiseFB  at  New  York,  September  10, 1892. 

tn  the  matter  of  the  protest  23403ft-4388  of  R.  H.  Derby  against  the  decision  of  the  o(d]ector  of  oastoms 
at  New  York  as  to  the  rate  and  amoant  of  duties  chargeable  on  a  certain  silver  cup,  imported  per  AM^Uc 
January  21, 1882. 

Opinion  by  Sharrbtts,  General  Appraiser. 

We  find  the  facts  in  this  case  to  be  as  follows: 

The  appellant  imported  into  the  port  of  New  York  a  silver  cup,  intended  to  com- 
memorate a  particular  event  in  connection  with  a  dog  show  at  Madison  Square 
Garden. 

The  collector  classified  the  article  as  a  manufacture  of  metal  and  aaseesed  duty 
thereon  at  45  per  cent  ad  valorem,  under  paragraph  215,  N.  T. 

The  appellant  claims  that  the  cup  is  a  trophy,  entitled  to  free  entry  by  reason  of 
similitude  in  material,  quality,  and  texture,  and  the  use  to  which  it  may  be  applied, 
to  silver  medals,  provided  for  in  paragraph  648,  N.  T.  In  support  of  his  claim  the 
appellant  refers  to  T.  D.  6566,  dated  September  20,  1884.  The  similitude  clause  of 
section  5,  act  of  October  1,  1890,  which  is  relied  upon  by  the  appellant,  applies 
only  to  nonenumerated  articles  similar  in  material,  quality,  texture  or  the  use  to 
which  they  may  be  applied,  to  any  article  that  is  enumerated  and  classified  with  duty. 

A  silver  cup  is  enumerated  and  provided  for  as  a  manufacture  of  metal;  at  any  rate 
it  can  not  be  assimilated  to  a  silver  medal,  which  is  not  chaigeable  with  duty.  It 
follows  that  the  claim  of  the  appellant  is  not  well  founded. 

The  protest  is  overruled  and  the  collector's  decision  is  affirmed. 

As  appears  from  the  decision  just  copied,  the  board  decided  upon 
the  act  of  1890  that  a  silver  cup  which  had  been  imported  as  a 
trophy  was  nevertheless  dutiable  as  a  manufacture  of  metal,  and 
was  not  granted  free  entry  by  virtue  of  the  term,  ''such  as  trophies 
or  prizes,''  which  had  been  added  to  the  paragraph  at  the  last  preced- 
ing tariff  revision.  Thereupon,  at  the  revision  of  the  tariff  next  fol- 
lowing the  foregoing  decision,  Congress  again  enlarged  the  provision 
of  the  paragraph  for  the  free  entry  of  prizes  and  trophies  by  adding 
thereto  the  class  of  ''other  metallic  articles  manufactured  as  tro- 
phies or  prizes/'  prescribing,  however,  as  a  condition  precedent, 
that  they  be  actueJly  bestowed  as  such,  and  received  and  accepted 
as  honorary  distinctions. 
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It  seems  clear  from  the  forgoing  recital  that  the  provision  in  ques- 
tion was  enlarged  by  the  act  of  1894  for  the  express  purpose  of  grant- 
ing free  entry  to  metallic  articles  which  were  manufactured  as  trophies 
or  prizes  and  actually  bestowed  and  accepted  as  honorary  distinc- 
tions, and  that  Congress  intended  to  constitute  them  a  separate  class 
independent  of  the  preceding  classification  of  medals,  so  as  to  reUeve 
the  subject  of  all  questions  of  similitude.  In  a  sense,  therefore,  the 
legislation  was  really  aimed  at  the  construction  of  noseUur  a  sodis; 
that  is,  it  was  intended  to  form  a  new  class  by  direct  provision  rather 
than  by  association  with  the  class  of  medals  already  established. 
The  corresponding  paragraph  of  the  act  of  July  24,  1897,  did  not 
differ  in  substance  from  paragraph  551  of  the  act  of  August  27,  1894. 
Under  the  act  of  1897,  the  board  in  a  given  case  held  that  a  metal 
cup  which  was  awarded  as  a  prize  at  a  horse  show  was  free  of  duty, 
as  a  prize  or  trophy.  Case  of  Greo.  M.  Webb,  April  21,  1910,  Ab- 
stract 23147  (T.  D.  30572).  This  ruling  implies  that  the  provision  for 
''other  metaUic  articles  actually  bestowed  as  trophies  or  prizes''  is 
not  limited  to  such  as  are  ejusdem  generis  with  medals.  And  this 
conclusion  commends  itself  as  correct,  and  the  first  argument  of  the 
Government  is  accordingly  overruled  by  the  court. 

In  respect  to  the  second  argument  of  the  Government,  the  court 
again  inclines  to  the  contention  of  the  appellants.  It  appears  with- 
out question  that  Mr.  Hodgman  contested  in  the  tournament  with  a 
view  to  winning  the  shotgun  as  a  trophy  or  prize;  it  also  appears 
that  he  was  ^uccessfid  and  that  the  award  was  made  in  his  favor;  it 
furthermore  appears  that  he  furnished  the  particulars  for  the  finishing 
of  the  article,  and  thereupon  awaited  its  deUvery  to  him  in  fulfillment 
of  the  conditions  of  the  tournament.  It  is  well  within  proper  limits 
to  conclude  that  these  facts  establish  an  acceptance  of  the  article  by 
him  as  an  honorary  distinction.  It  is  not  necessary  that  actual 
manual  tradition  of  the  article  should  be  made  abroad  as  a  condition 
precedent  to  its  free  importation  into  this  country  under  the  pro* 
visions  in  question. 

The  case  of  United  States  v,  McSorley  (65  Fed.,  492)  is  cited  by 
the  Government  and  was  relied  upon  as  authority  by  the  board;  but 
that  decision  is  not  in  line  with  the  present  case.  In  that  case  certain 
articles  bad  been  imported  which  were  thereafter  to  be  offered  as 
prizes  to  school  children  in  this  country.  They  were  not  trophies  or 
prizes  when  imported,  but  they  were  suitable  for  that  purpose,  and  it 
was  intended  and  expected  that  they  should  ultimately  be  so  used. 
It  was  held  by  the  court  that  those  facts  did  not  entitle  the  articles 
to  free  entry  under  paragraph  648  of  the  act  of  1890,  above  copied, 
because  of  Uie  fact  that  their  character  as  prizes  or  trophies  had  not 
become  fixed  at  entry.  It  is  apparent  from  the  later  enactments 
that  this  litigation  caused  an  amendment  to  the  pertinent  provisions 
so  as  to  cover  that  subject  with  greater  distinctness. 
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The  Govemment  BuggestB,  at  least  infereiitially»  that  thk  inier- 
pretation  of  paragraph  624  may  result  in  abuses,  such  as  free  imporia- 
tion  of  valuable  metallic  articles  nominally  as  prizes,  but  virtually  as 
features  of  conmiercial  transactions.  However,  this  possibility  'was 
foreseen  and  foreclosed  by  the  provision  that  prizes  or  trophies  shaU 
be  admitted  free  only  when  actually  bestowed,  received,  and  accepted 
as  honorary  distinctions. 

The  case  at  bar  is  within  this  rule.  The  entire  transaction  i^as 
extra-<^ommercial,  and  the  article  was  actually  bestowed  upon  the 
recipient  as  an  honorary  distinction. 

The  court  therefore  holds  that  the  importation  was  entitled  to  free 
entry,  and  the  decision  of  the  board  is  reversed. 


(T.  D.  33126.) 
Hat  wire  or  ribbon  wire. 

Hat  wire  or  ribbon  wire  in  chief  value  of  metal  to  be  aaseesed  with  duty  at  the  rate 
of  45  per  cent  ad  valorem  under  paragraph  199,  tariff  act  of  1909. 

Treasury  Department,  January  £7,  191S. 

Sir:  I  have  to  acknowledge  the  receipt  of  your  letter  of  the  4th 
instant  in  regard  to  the  classification  of  hat  wires  or  ribbon  wires, 
which  you  state  consist  of  flat  strips  of  cotton  containing  three  round 
metal  wires,  one  in  each  edge  and  the  other  in  the  middle  of  the  strip* 

It  appears  that  it  had  been  the  practice  at  your  port  since  the 
enactment  of  the  present  tariff  law  to  assess  duty  upon  merchandise 
of  this  character  at  the  rate  of  35  per  cent  ad  valorem  under  para- 
graph 135  of  the  tariff  act,  but  that  recently  duty  has  been  assessed 
under  the  same  paragraph  at  the  rate  of  40  per  cent  ad  valorem. 
You  express  the  opinion,  however,  that  as  this  wire  is  not  provided 
for  eo  nomine  in  paragraph  135  it  is  properly  dutiable  as  an  article 
in  part  of  metal  at  the  rate  of  45  per  cent  ad  valorem  under  para- 
graph 199  of  the  said  act.  The  first  part  of  this  paragraph  provides 
specifically  for  roimd  iron  and  steel  wire,  the  rate  of  duty  depending 
upon  the  gauge  and  value  of  the  wire.  The  paragraph  does  not, 
however,  provide  a  rate  of  duty  upon  flat  wires,  wires  covered  with 
silk,  cotton,  or  other  material,  or  wires  composed  of  metal  other 
than  round  iron  or  steel,  the  paragraph  providing  merely  that  such 
wires  shall  be  subject  to  duty  at  not  less  than  35  per  cent  ad 
valorem. 

The  Board  of  United  States  General  Appraisers  held  in  G.  A.  7352 
(T.  D.  32421)  that  collar  supporters  manufactured  from  wire  cov- 
ered with  silk,  silk  being  the  element  of  chief  value,  were  dutiable 
under  paragraph  403  of  the  tariff  act,  which  decision  on  appeal  was 
affirmed  by  the  Court  of  Customs  Appeals  (T.  D.  33038).  The 
board's  decision  was  based  upon  the  fact  that  as  there  is  no  primary 
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duty  provided  for  covered  wire  in  paragraph  135,  the  collar  supporters 
-were  properly  dutiable  according  to  the  component  material  of  chief 
value. 

Following  this  decision,  which  in  the  opinion  of  the  department 
correctly  construes  the  law,  the  hat  wires  or  ribbon  wires  under 
consideration,  which  it  appears  are  in  chief  value  of  metal,  are  prop- 
erly dutiable  at  the  rate  of  45  per  cent  ad  valorem  under  paragraph 
199  of  the  tariff  act,  and  you  are  accordingly  directed  to  assess  this 
rate  of  duty  upon  the  merchandise  thirty  days  from  the  date  hereof. 
Respectfully,  James  F.  Cubtis, 

(94184.)  Assistant  Secretary. 

(Collector  op  Customs,  New  York. 


(T.  D.  33127.) 
White  phosphorus  matches. 

Form  of  foreign  certificate  of  inspection  required  tinder  the  reguktiona  in  T.  D. 

32975  of  August  31,  1912. 

Tbbasuby  Defabtment,  January  £7, 191S. 

Sib:  I  have  the  honor  to  inform  you  that  I  am  in  receipt,  from  the 
minister  of  Norway,  of  a  copy  of  a  memorandum  submitted  by  him 
to  your  department  in  which  he  inquires  whether  a  form  of  certifi- 
cate of  official  inspection  of  matches  which  he  has  drafted  meets  the 
requirements  of  the  act  of  April  9,  1912,  and  the  regulations  there- 
under in  T.  D.  32975. 

Referring  to  that  memorandum  I  have  to  state  that  a  certificate 
in  the  following  form  would  be  regarded  by  me  as  meeting  the  require- 
ments of  the  said  act  and  regulations : 

CSRTmCATB  OF  OFFICIAL  INSPECTION  OF  MATCHES. 


I, (name),  do  hereby  certify  that  I  am  the (official  title);  that 

in  the  manufActure  of  the  following-deecribed  matches  no  poisonoufi  white  or  yellow 
phosphoruB  was  used,  and  that,  therefore,  they  are  not  white  phoephorus  matches,  as 
defined  in  the  act  of  the  Congress  of  the  United  States  of  America  approved  April  9, 
1912: 


Number  of 

eaaeand 

mark. 


DeacriptlOD  of  matches. 


Name  and  address  of 
manafiirturer. 


Name  and  address  of  con- 
signee, vessel,  and  date  of 
shipment. 


[0IAL.] 


(Signatufe.) 


(Official  title.) 
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CONBUIATX  OV  THB  UnTTBD  StaTXS, 


I, ,  cohbuI  of  the  United  States  of  America  at ,  do  henhj 

certify  that  the  foregoing  is  the  signature  of ,  and  that  he  is  the  officer 

duly  authorized  by  the  Government  of to  make  such  certificate. 

[seal.]  — 


27.  8.  Cofuul. 

Respectfully,  Franklin  MacVeaoh, 

(92656-17.)  Secretary, 

The  Secretaby  of  SrATEy 


(T.  D.  33128.) 
Drawback  on  corsets. 

Drawback  on  corsets  manufactured  by  the  Lily  of  France  Corset  Co.,  of  New  York, 
N.  Y.,  with  the  use  of  imported  laces,  embroideries,  linens,  silks,  satins,  brocades, 
and  other  materials  of  a  similar  nature. 

Tbeasuby  Depabticent,  January  £8, 191S. 

Sib:  Drawback  is  hereby  allowed  under  section  25  of  the  tariff 
act  of  August  5,  1909,  and  the  regulations  promulgated  thereunder 
(T.  D.  31695  of  June  16,  1911),  on  corsets  manufactured  by  the  LQy 
of  France  Corset  Co.,  of  New  York,  N.  Y.,  with  the  use  of  imported 
laces,  embroideries,  linens,  silks,  satins,  brocades,  and  other  materials 
of  a  similar  nature. 

A  special  manufacturing  record  shall  be  kept,  which  shall  show,  in 
addition  to  the  usual  data,  the  quantity  of  each  kind  of  imported 
material  used  in  the  manufacture  of  each  lot  of  corsets  for  exportation, 
the  quantity  of  each  kind  of  imported  material  appearing  in  the  com- 
pleted articles,  the  quantity  of  waste  incurred,  and  the  value  of  such 
waste,  if  any. 

In  liquidation,  the  allowance  shall  not  exceed  the  quantity  of 
imported  material  used  in  the  manufacture  of  the  exported  articles, 
as  shown  by  the  abstract  from  the  manufacturing  record,  the  allowance 
for  wastage  to  depend  upon  the  value  of  such  waste. 

The  sworn  statement  of  the  manufacturer,  dated  January  9,  1913, 
is  transmitted  herewith  for  filing  in  your  office. 

Respectfully,  James  P.  Cubtis, 

(97157.)  Assistant  Secretary. 

Collector  op  Customs,  New  YorJc. 


(T.  D.  33129.) 
Drawback  on  hosiery. 

Drawback  on  hosiery  manufactured  by  the  Interwoven  Stocking  Co.,  of  New  Bruns* 
wick,  N.  J.,  with  the  use  of  imported  cotton  3ram  and  silk  thread. 

Treasltiy  Department,  January  SO,  1913, 
Sir:  Drawback  is  hereby  allowed  under  section  25  of  the  tariff  act 
of  August  5,    1909,   and   the  regulations  promulgated   thereunder 
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(T.  D.  31695  of  June  16, 1911),  on  hosiery  designated  as  Nos.  350,  777, 
677,  and  450,  manufactured  by  the  Interwoven  Stocking  Co.,  of  New 
Brunswick,  N.  J.,  with  the  use  of  imported  cotton  yam  and  silk  thread, 

A  special  manufacturing  record  shall  be  kept,  which  shall  show,  in 
addition  to  the  usual  data,  the  weight  and  value  of  the  silk  thread  or 
cotton  yarn  used  in  the  manufacture  of  each  lot  of  hosiery,  the  weight 
of  the  hosiery  produced  therefrom,  the  weight  after  trimming,  and 
the  weight  of  the  finished  hosiery,  the  waste  incurred  in  trimmiug 
and  the  value  of  such  waste  at  the  time  and  place  of  manufacture. 

An  abstract  from  such  manufacturing  record  shall  be  filed  with  each 
drawback  entry. 

In  liquidation,  the  quantity  of  imported  silk  thread  or  cotton  yarn 
which  may  be  taken  as  the  basis  for  the  payment  of  drawback  may 
equal  that  actually  used  as  shown  by  the  abstract  from  the  manuf ac* 
turing  record,  the  allowance  for  waste  to  be  reduced  according  to  the 
number  of  pounds  of  imported  material  which  will  be  replaced  by  the 
value  thereof. 

Supplemental  sworn  statements  may  be  filed  to  cover  the  manu-- 
facture  of  additional  styles  of  hosiery  by  this  firm,  and  upon  verifica- 
tion of  such  statements  drawback  may  be  allowed  under  this  decision. 

The  sworn  statement  of  the  manufacturer,  dated  January  14,  1913, 
is  transmitted  herewith  for  filing  in  your  office. 

Respectfully,  James  F.  Curtis, 

(95187-1 .)  Assistant  Secretary, 

Collector  of  Customs,  New  Yarh 


(T.  D.  33130.) 
Drawback  on  lightning  arresters  and  parts, 

T.  n.  31488  of  April  17,  1911,  extended  to  cover  lightning  arresters  and  cones  there* 
for  manufactured  by  the  General  Electric  Co.,  with  the  use  of  imported  aluminum 
disks. 

Treasury  Department,  January  SO,  191S. 

Sir:  The  department's  regulations  of  AprU  17,  1911  (T.  D.  31488), 
providing  for  the  allowance  of  drawback  on  lightning  arresters  manu^ 
factured  by  the  General  Electric  Co.,  in  which  cones  made  from 
imported  aluminum  disks  are  used,  are  hereby  extended  to  cover 
lightning  arresters  and  aluminum  cones  therefor  manufactured  by 
the  same  company  in  the  manner  set  forth  in  their  sworn  statement 
dated  January  9,  1913,  which  is  transmitted  herewith  for  filing  in 
your  office. 

The  allowance  shall  not  exceed  the  quantity  of  imported  materia] 
appearing  in  the  exported  articles,  as  shown  by  the  sworn  statement 
above  referred  to. 

Respectfully,  James  F.  Curtis, 

(72091.)  Assistant  Secretary, 

Collector  of  Customs,  New  YorJc 
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(T.  D.  33131.) 
Drawback  on  medicinal  and  toilet  preparations. 

T.  D.  29719  of  April  30,  1909,  extended  to  cover  medicinal  and  toilet  preparationB 
manufactured  by  Van  Dyk  &  Co.,  of  New  York,  with  the  use  of  domestic  tax-paid 
alcohol  and  amended  to  permit  the  filing  of  supplemental  sworn  statements. 

Treasury  Department,  January  SO,  1913. 

Sir:  The  department's  regulations  of  April  30,  1909  (T.  D.  29719), 
providing  for  the  allowance  of  drawback  on  flavoring  extracts,  con- 
centrated essential  oils,  concentrated  essences,  and  perfumes  manu- 
factured by  Van  Dyk  &  Co.,  of  New  York,  with  the  use  of  imported 
alcohol,  are  hereby  extended  so  far  as  applicable  to  cover  such  of  the 
formulas  set  forth  in  the  sworn  schedule  of  the  said  company,  dated 
February  25,  1909,  now  on  file  in  your  office,  as  are  medicinal  or  toilet 
preparations  or  perfumery  manufactured  with  the  use  of  domestic 
tax-paid  alcohol. 

The  allowance  shall  not  exceed  the  quantity  of  alcohol  used,  as 
shown  by  the  sworn  schedule  above  referred  to. 

The  said  regulations  are  also  amended  to  permit  the  filing  of  supple- 
mental sworn  statements,  and  upon  verification  thereof  drawback  may 
be  allowed  thereunder. 

The  sworn  statement  of  the  manufacturer,  dated  February  7,  1912, 
is  transmitted  herewith  for  filing  in  your  office. 

Respectfully,  James  F.  Curtis, 

(48778.)  Assistant  Secretary, 

Collector  of  Customs,  New  York. 


(T.  D.  33132.) 
Drawback  on  Jigs  and  dates. 

T.  D.  29530  of  February  5, 1909,  amended  to  provide  that  the  allowance  on  the  expor- 
tation of  figs  shall  not  exceed  100  pounds  of  imported  figs  to  each  106.9  pounds  of 
exported  figs.  T.  D.  29530  of  February  5, 1909,  and  T.  D.  32616  of  June  10, 1912, 
extended  to  provide  for  the  payment  of  drawback  on  the  respective  articles  when 
packed  in  the  same  jar  or  package. 

Treasury  Department,  January  SI,  19 IS. 

Sir:  The  department's  regulations  of  February  5,  1909  (T.  D. 
29530),  providing  for  the  payment  of  drawback  on  treated  figs  madu- 
factured  by  the  Smyrna  Fruit  Co.,  of  New  York,  N.  Y.,  are  hereby 
amended  to  provide  that  the  allowance  shall  not  exceed  100  pounds 
of  the  imported  figs  to  each  1 06.9  pounds  of  figs  exported. 

The  above-named  regulations  as  amended,  and  the  department's 
regulations  of  June  10, 1912  (T.  D.  32616),  providing  for  the  allowance 
of  drawback  on  stuffed  dates  manufactured  by  the  Smyrna  Fruit  Ck>., 
with  the  use  of  imported  dates,  almonds,  and  walnuts,  are  hereby 
extended  to  cover  the  respective  articles  provided  for  when  packed 
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in  the  same  jar  or  package  in  the  manner  set  forth  in  the  sworn  state- 
ment of  the  mannfacturer,  dated  January  2, 1013,  which  is  transmitted 
herewith  for  filing  in  your  office. 

BespectfuUy,  Jambs  F.  Custis, 

(9S112.)  Aasistant  Secretary. 

OoLUEOTOB  OF  CusTOHS.  Nev)  YorJc. 


(T.  D.  33133.) 

Vermuth — AUowaneefar  leakage  or  shortage. 

Allowance  to  be  made  for  leakage  of  yennuth  from  casks  and  for  shortage  due  to  break- 
age of  bottles  found  at  time  of  imi)ortation. 

Tbeasubt  DepabtmenT;  January  SI,  1913. 

Sib:  I  have  to  acknowledge  the  receipt  of  your  letter  of  the  23d 
instant,  in  which,  inviting  attention  to  T.  D.  31361,  directing  that 
an  appeal  be  taken  from  the  decision  of  the  Board  of  United  States 
General  Appraisers,  Abstract  24870  CT.  D.  31335),  sustaining  the 
protest  of  the  importers  that  an  allowance  should  be  made  on  the 
ground  of  a  shortage  or  a  nonimportation  of  certain  bottles  of  rer- 
math  reported  by  the  appraiser  to  have  been  missing  from  the  cases 
at  the  time  of  examination,  you  inquire  whether  an  allowance  should 
be  made  for  leakage  of  vermuth  imported  in  casks  and  for  shortage  on 
account  of  breakage  of  bottles  in  cases  of  imported  vermuth. 

In  reply,  I  have  to  advise  you  that  in  a  letter  dated  April  23,  1911, 
the  department  authorized  the  Assistant  Attorney  General  to  with- 
draw the  Government's  appeal  reported  in  T.  D.  31361,  and  you  are 
accordingly  directed,  in  the  liquidation  of  entries  covering  vermuth 
imported  in  bottles,  to  make  due  allowance  for  any  shortage  found  at 
the  time  of  importation. 

I  have  further  to  advise  you  that,  following  the  decision  of  the 
United  Stated  Circuit  Court  of  Appeals,  Second  Circuit,  reported  in 
T.  D.  30449,  allowance  should  be  made  for  leakage  of  vermuth  im- 
ported in  casks  and  any  shortage  resulting  from  the  breakage  of 
bottles  containing  vermuth. 

Respectfully,  James  F.  Curtis, 

(83906.)  Assistant  Secretary, 

C0L1.ECTOR  OF  Customs,  Boston,  Mass. 


(T.  D.  33134.) 
Bagging  for  coUon, 

Each  specimen  of  bagging  for  cotton  for  analysis  to  be  of  the  full  width  of  the  bag- 
ging and  18  incfaee  in  length.— T.  D.  S1516  of  April  19, 1911,  as  modified  by  T.  D. 
SS724  o<  July  19, 1912,  amended. 

Treasubt  Department,  February  1, 191S. 
To  cofleeiars  and  other  officers  of  the  customs: 

With  reference  to  T.  D.  31616  of  A^miI  19,  1911,  and  T.  D.  32724 
of  July  19,  1912,  relative  to  the  submission  of  samples  of  bagging  for 
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cotton  to  the  department  for  analysis,  the  Director  of  the  Bureau  of 
Standards,  Department  of  Commerce  and  Labor,  by  whom  the  analy- 
ses are  made,  has  requested  that  samples  covering  the  entire  Mridth 
of  the  bagging  and  18  inches  in  length  be  furnished.  In  future 
cases,  therefore,  each  specimen  of  bagging  for  cotton  submitted  for 
analysis  should  be  of  the  full  width  of  the  cloth  and  18  inches  along 
the  length,  in  accordance  with  the  above  request.  T.  D.  31516  as 
modified  by  T.  D.  32724  is  further  amended  accordingly. 

(67565-12.)  James  F.  Cuktib,  Assistant  Secretary. 


(T.  D.  33135.) 
Drawback  on  artificial  siOc  yam. 

T.  D.  32391  of  April  11, 1912,  extended  to  cover  artificial  fdlk  yam  when  dyed  for  and 
on  account  of  Paul  Puttmann,  of  New  York^  by  the  Haaco  Dyeing  Co.,  of  Weeliaw- 
ken,  N.  J.,  for  the  Teschemacher  Co.,  of  Brooklyn,  N.  Y. 

Treasury  Dep^vrtment,  February  1,  191 S. 

Sir:  The  department's  regulations  of  April  11,  1912  (T.  D.  32391), 
providing  for  the  allowance  of  drawback  on  artificial  silk  yam  im- 
ported in  the  gray  and  dyed  for  and  on  account  of  Paul  Puttmann,  of 
New  York,  by  Abe  Stuermann,  of  Jersey  City,  N.  J.,  are  hereby 
extended  to  cover  artificial  silk  yam  imported  in  the  gray  and  dyed 
for  and  on  account  of  Paul  Puttmann  by  the  Hasco  Dyeing  Co.,  of 
Weehawken,  N.  J.,  or  the  Teschemacher  Co.,  of  Brooklyn,  N.  Y.,  in 
accordance  with  the  inclosed  sworn  statement  of  the  Hasco  Dyeing 
Co.,  dated  January  9,  1912,  or  that  of  the  Teschemacher  Co.  on  file  in 
your  office. 

The  sworn  statement  of  Paul  Puttmann,  dated  January  11,  1913, 
is  transmitted  herewith  for  filing  in  your  office. 

Respectfully,  James  F.  Curtis, 

(94120.)  Assistant  Secretary. 

Collector  of  Customs,  New  YorJc, 


(T.  D.  33136) 

DrawhacTc  on  wool  tops  and  noils. 

Drawback  on  wool  tops  and  noils  manufactured  by  the  Barre  Wool  Combing  Co.,  of 
Barre,  Mass.,  for  the  account  of  Francis  Willey  <&  Co.,.  of  Boston,  Mass. 

Treasury  Department,  February  1, 191S. 
Sir:  Drawback  is  hereby  allowed, under  section  25  of  the  tariff  act 
of  August  5;  1909,  and  the  regulations  promulgated  thereunder 
.(T.  D.  31695  of  June  16,  1911),  on  wool  tops  and  noils  manufactured 
by  the  Barre  Wool  Combing  Co.,  of  Barre,  Mass.,  from  imported  wool 
matchings  for  and  on  account  of  Francis  Willey  &  Co.,  of  Boston, 
Mass. 
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A  special  manufacturing  record  shall  be  kept  by  the  Barre  Wool 
Combing  Co.,  which  shall  show  the  quantity  of  wool  treated  in  each 
lot,  the  quantity  of  worthless  waste  incurred  in  scouring,  the  quan- 
tity of  oil  added  before  combing,  the  quantity  of  tops  and  noils  and 
valuable  waste  resulting,  and  the  value  of  such  valuable  waste.  A 
sworn  abstract  from  this  manufacturing  record  shall  be  filed  with 
each  drawback  entry. 

In  liquidation,  the  quantity  of  imported  wool  matchings  which  may 
be  taken  as  a  basis  for  allowance  of  drawback  may  equal  that  actually 
appearing  in  the  exported  tops  or  noils,  with  an  allowance  for  worth- 
less and  valuable  waste,  as  shown  by  the  abstract  from  the  manufac^ 
turing  record  to  have  been  incurred,  the  allowance  for  valuable  waste 
to  depend  upon  the  value  thereof. 

The  drawback  shall  be  distributed  according  to  the  relative  values 
of  the  tops  and  noils. 

The  sworn  statement  of  Francis  Willey  &  Co.,  dated  December  10, 
1912,  is  transmitted  herewith  for  filing  in  your  office. 

Respectfully,  James  F.  Curtis, 

(4461 3-1 .)  Assistant  Secretary. 

Collector  of  Customs,  Boston,  Mass, 


(T.  D.  33137.) 
Pure  dririking  water  for  passengers  in  interstate  traffic, 

lAmendment  to  Interstate  Quarantine  Regulations.    No.  6.    Public  Health  Service.] 

Treasury  Department,  January  26]  191S. 
To  medical  officers  of  the  Pvhlic  Health  Service,  State  and  local  health 

authorities,  and  others  concerned: 

The  following  amendment  is  hereby  made  to  the  Interstate  Quar- 
antine Regulations  promulgated  by  this  department  September  27, 
1894,  and  amended  August  17,  1905,  June  24,  1909,  May  15,  1912, 
October  30,  1912,  and  December  9,  1912,  said  amendment  and  regu- 
lations being  in  accordance  with  section  3,  act  of  Congress  approved 
February  15,  1893. 

Article  3,  General  Regulations,  is  hereby  amended  by  the  addition 
of  the  following  paragraph: 

Paragraph  15.  Water  provided  by  common  carriers  on  cars, 
vessels,  or  vehicles  operated  in  interstate  traffic  for  the  use  of  passen- 
gers shall  be  furnished  under  the  following  conditions: 

(a)  Water  shall  be  certified  by  the  State  or  municipal  health 
authority  within  whose  jurisdiction  it  is  obtained  as  incapable  of 
conveying  disease;  provided,  that  water  in  regard  to  the  safety  of 
which  a  reasonable  doubt  exists  may  be  used  if  the  same  has  been 
treated  in  such  manner  as  to  render  it  incapable  of  conveying  dis- 
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ease,  and  the  fact  of  such  treatment  is  certified  by  the  aforeeaid 
health  officer. 

(h)  Ice  used  for  cooling  such  water  shall  be  from  a  source  the 
safety  of  which  is  certified  by  the  State  or  municipal  health  authority 
withki  whose  jurisdiction  it  is  obtained,  and  before  the  ice  is  placed 
in  the  water  it  shall  be  first  carefully  washed  with  water  of  known 
safety,  and  handled  in  such  manner  as  to  prevent  its  beooming  eoiL- 
taminated  by  the  organisms  of  infectious  or  contagious  diseases; 
provided,  that  the  foregoing  shall  not  apply  to  ice  which  does  iiot 
come  in  oontact  with  the  water  which  is  to  be  cookd. 

{e)  Water  containers  shall  be  cleansed  and  thoroughly  soalded 
with  live  steam  at  least  once  in  each  week  ihB,t  they  are  in  operation. 

Fbanklin  MacVbaoh,  Becretmy. 


(T.  D.  33138.) 

Straw  hUs  trimmed  with  siUc, 

Appeal  directed  from  decioion  of  the  Board  of  United  States  Geneial  Appraiseia  of 
JttiHiary  13,  1918,  6.  A.  7415  (T.  D.  33086),  involving  the  daasification  of  straw 
hats  trimmed  with  silk,  silk  b^ng  the  component  material  of  chief  valtie. 

TKEAsuRf  Department,  January  SI,  191S. 
Sir:  I  have  to  acknowledge  the  receipt  of  your  letter  of  the  17th 
instant;  inviting  attention  to  the  decision  of  the  Board  of  United 
States  Greneral  Appraisers  of  January  13,  1913,  6.  A.  7415  (T.  D. 
33086),  involving  the  classification  of  straw  hats  trimmed  with  silk, 
silk  being  the  component  material  of  chief  value. 

In  view  of  the  importance  of  the  issue,  you  are  hereby  requested  to 
file,  in  the  name  of  the  Secretary  of  the  Treasury,  an  application  with 
the  United  States  Court  of  Customs  Appeals  for  a  review  of  the  said 
decision,  in  accordance  with  the  provisions  of  subsection  29  of  section 
28  of  the  tariflF  act  of  August  5,  1909. 

Respectfully,  James  F.  Curtis, 

(88227.)  Assistant  Secretary. 

Assistant  Attorney  General,  New  YorJc. 


(T.  D.  33139.) 


Changes  in  personnel  in  Customs  Service  to  he  reported  to  department 

in  duplicate. 

Treasury  Dbpabtment,  February  1, 191S. 
To  principal  officers  of  the  customs: 

Attention  is  invited  to  department  cironlar  No.  33  of  July  2,  1900, 
directing  that  nominations  for  appointments  or  for  changes  of  what- 
soever character  in  the  personnel  of  the  customs  and  other  serriees, 
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ahill  hereafter  be  anbmitted  to  the  department  for  approval  in  dupli- 
eate.  These  directions  must  be  compUed  with  in  all  cases  of  changes 
in  the  customs  serrice,  including  nominations  for  appointments^  pro- 
motions, transfers,  reductions,  recommendations  for  removals,  or  the 
acceptance  of  resignations  and  reports  of  deaths.  The  discontinu- 
ance of  the  services  of  temporary  appointees  should  also  be  reported 
to  the  d^artment  in  dupHcate. 

In  subnodtting  nominations,  principal  officers  of  customs  should 
give  full  name,  Christian  and  surname.  If  vice  an  incumbent,  the 
name  of  such  incumbent,  the  official  designation  of  the  office,  station, 
and  rate  of  compensation  should  be  given. 

Any  and  all  changes  of  stations  of  officers  and  employees  in  the  cus- 
toms service  should  be  reported  to  the  department  for  specific 
approval  and  record. 

James  F.  Cubtis,  AseisUmt  Secretary. 


(T.  D.  33140.) 
Free  transportation  prohibited. 

InapectoK  and  other  customB  officers  prohibited  from  acceptiDg  free  tiannportatioD 
except  when  traveling  on  official  business  in  the  interests  of  the  transportation 
company  or  lor  the  purpose  of  examining  baggage  and  similar  routine  duties. 

Tbeasukt  Department,  February  1, 191S. 
To  collectors  and  other  officers  of  the  customs: 

Hereafter  free  railroad  or  steamboat  transportation  for  inspectors 
or  other  officers  of  customs  shall  be  accepted  only  where  the  trans- 
portation is  necessary  in  connection  with  customs  business  done  at 
the  request  or  in  the  interest  of  the  railroad  or  steamboat  companies, 
or  in  the  examination  of  baggage,  or  the  performance  of  similar  rou- 
tine duties. 

AH  requests  for  such  transportation  for  customs  officers  at  the 
several  ports  shall  be  issued  only  by  the  chief  administrative  customs 
officer  present  (collector  or  special  deputy,  or,  at  ports  where  there 
is  no  collector,  by  the  surveyor  or  special  deputy  surveyor)  on  the 
date  of  application.  Each  appUcation  shall  state  specifically  the 
name  of  the  inspector  and  the  particular  customs  matter  that  necessi- 
tates the  use  of  transportation  and  the  points  between  which  the 
transportation  is  desired. 

On  the  first  day  of  each  month  the  chief  administrative  officer  of 
the  port  shall  forward  to  the  department,  addressed  to  the  Secretary 
of  the  Treasury,  a  list  of  requests  for  free  transportation  sent  out  by 
his  office  during  the  preceding  month,  giving  the  names  of  the  officers 
in  whose  behalf  the  transportation  was  requested,  the  points  covered 
by  the  transportation,  and  the  customs  business  which  necessitated 
the  travel. 
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If  any  inspectors  in  a  collection  district  are  recipients  of  annual 
passes  over  any  transportation  lines  to  be  used  in  connection  with 
their  official  duties^  a  list  of  such  passes,  with  particulars  as  to  the 
names  and  duties  of  the  holders,  shall  be  forwarded  to  the  depart* 
ment  by  the  chief  customs  administrative  officer  not  later  than 
March  1  of  each  year. 

(97868.)  Fbanklin  MaoVeagh,  Secretary. 


(T.  D.  33141— G.  A.  7423.) 

Wood  pvlp  imported  from  Canada. 

1.  SscnoN  2  OF  THE  So-galled  Ganadia.n  Reciprocity  Act  Still  in  Force. 

Section  2  of  the  act  of  Congress  of  July  26, 1911,  entitled  "An  act  to  promote  recip- 
rocal trade  relations  with  the  Dominion  of  Canada,  and  for  other  purposes, "  is  valid 
and  still  in  force  as  a  law  of  Congress. 

2.  PxTLP  Made  from  Privatb-Lands  Wood  Free,  Notwithstandiko  Pulp  Made 

FROM  Crown-Lands  Wood  is  Dutiable. 
Palp  imported  direct  from  Canada  which  was  made  from  wood  grown  on  private 
lands  upon  which  no  export  duty,  license  fee,  or  other  export  charge  or  restriction 
of  any  kind  has  been  imposed,  is  free  of  duty  under  said  section  2,  notwithstanding 
goods  of  like  character  made  from  wood  grown  on  Crown  lands  are  dutiable. 

3.  Collector  May  Separate  Free  and  Dutiable  Merchandise  for  Dutiablb 

Purposes. 
Where  free  and  dutiable  goods  are  indiBcriminately  mixed,  the  collector  may 
separate  them  for  dutiable  purposes  if  they  are  capable  of  separation  by  testimony. — 
Myers  v.  United  States  (140  Fed.,  648). 

United  States  General  Appraisers,  New  York,  January  27,  1913. 

In  the  matter  of  protest  618098  of  Cliff  Paper  Co.  against  the  assessment  of  duty  by  the  collector  of  custonu 

at  the  port  of  Niagara  Falls. 

Before  Board  3  (Waite,  Somerville,  and  Hat,  General  Appraisers). 

SoMEBYiLLE,  General  Appraiser:  The  merchandise  consists  of 
unbleached  sulphite  fiber  wood  pulp  from  Canada.  No  sample  of  the 
merchandise  was  submitted,  inasmuch  as  the  character  of  it  does  not 
enter  into  the  case.  It  was  held  free  of  duty  by  the  collector  under 
section  2  of  the  act  of  Congress  of  July  26,  1911,  entitled  "An  act  to 
promote  reciprocal  trade  relations  with  the  Dominion  of  Canada,  and 
for  other  purposes."     Said  section  2  (T.  D.  31772)  reads  as  follows: 

Sbo.  2.  Pulp  of  wood  mechanically  ground;  pulp  of  wood,  chenucal,  bleached  or 
unbleached;  news  print  paper,  and  other  paper,  and  paper  board,  manu^tured  from 
mechanical  wood  pulp  or  from  chemical  wood  pulp,  or  of  which  such  pulp  is  the  com- 
ponent material  of  chief  value,  colored  in  the  pulp,  or  not  colored,  and  valued  at  not 
more  than  four  cents  per  pound,  not  including  printed  or  decorated  wall  paper,  being 
the  products  of  Canada,  when  imported  therefrom  directly  into  the  United  States,  shall 
be  admitted  free  of  duty,  on  the  condition  precedent  that  no  export  duty,  export 
license  fee,  or  other  export  charge  of  any  kind  whatsoever  (whether  in  the  form  of  addi- 
tional charge  or  license  fee  or  otherwise),  or  any  prohibition  or  restriction  in  any  way 
of  the  exportation  (whether  by  law,  order,  regulation,  contractual  relation,  or  other- 
wise, directly  or  indirectly),  shall  have  been  imposed  upon  such  paper,  board,  or  wood 
pulp,  or  the  wood  used  in  the  manufacture  of  such  paper,  board,  or  wood  pulp,  or  the 
wood  pulp  used  in  the  manufacture  of  such  paper  or  board. 
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It  is  stipulated  and  agreed  that  certain  statutes,  orders  in  council| 
r^ulations  of  the  Treasury  Department,  special  messages  and  proc- 
lamations, and  other  public  records  and  documents  shall  be  deemed 
to  have  been  duly  proved  and  received  in  evidence. 

The  importers  have  filed  a  protest,  reading  as  follows: 

We  hereby  protest  against  the  liquidation  of  our  entry  No.  20743,  dated  May  7, 
1912,  covering  unbleached,  chemically  ground  wood  pulp  from  Canada,  liquidated 
free  of  duty  under  section  2  of  the  act  of  Congress  of  July  26,  1911,  entitled  ''An  act 
to  promote  reciprocal  trade  relations  with  the  Dominion  of  Canada,  and  for  other 
purposes, "  on  tiie  ground  that  Canada  imposes  an  export  duty  on  pulp  made  from 
wood  cut  from  Crown  land,  and  that  no  pulp  or  wood  mechanically  ground,  pulp  or 
wood  chemicaUy  bleached  or  unbleached,  news  print  paper  or  other  paper,  or  paper 
board,  can  be  admitted  free  of  duty  into  the  United  States  from  Canada  under  said 
section  2  while  and  so  long  as  any  export  duty,  export  license  fee,  or  other  export 
charge  of  any  kind  whatsoever,  or  any  prohibition  or  restriction  in  any  way  of  exporta- 
tion, is  imposed  by  Canada  on  any  of  its  paper,  board,  or  wood  pulp,  or  the  wood  used 
in  the  manufacture  of  such  paper,  board,  or  wood  pulp;  that  the  liquidation  of  such 
entry  above  described  is  in  violation  of  the  spirit  and  intent  of  section  2  of  the  act  of 
Congreas  of  July  26, 1911,  above  specified. 

In  the  case  of  the  American  Express  Co.^  decided  by  this  board  in 
G.  A.  7354  (T.  D.  32423),  it  is  said: 

We  are  of  opinion  very  clearly  that  this  part  of  the  proposed  treaty  is  valid  and 
Btill  in  force  as  a  law  of  Congress. 

We  are  not  disposed  to  change  this  ruling,  but,  on  the  contrary, 
adhere  to  it. 

The  record  shows  that  the  merchandise  was  cut  from  wood  grown- 
on  priyate  lands.  This  being  so,  no  export  duty  or  like  restriction 
was  assessed  on  the  goods.  Said  section  2  provides  that  paper, 
board,  and  wood  pulp  of  the  kind  specified  in  said  section — 

shall  be  admitted  free  of  duty,  on  the  condition  precedent  that  no  export  duty  *  *  « 
or  any  prohibition  or  restriction  in  any  way  of  the  exportation  (whether  by  law,  order, 
regulation,  contractual  relation,  or  otherwise,  directly  or  indirectly),  shall  have  been 
imposed  upon  such  paper,  board,  or  wood  pulp,  or  the  wood  used  in  the  manu&icture 
of  such  paper,  board,  or  wood  pulp. 

The  wood  pulp  in  question  seems  to  fall  within  the  very  letter  of 
this  provision.  The  argument  of  importers'  counsel,  by  which  they 
seek  to  rescue  the  case  from  the  influence  of  that  provision,  is  ingen- 
ious and  able,  but  we  do  not  concur  in  it. 

In  Myers  v.  United  States  (140  Fed.,  648)  it  was  held,  in  regard  to 
wood  pulp  imported  from  Canada  made  from  wood  of  which  a  part 
ia  subject  to  a  Canadian  export  duty,  that  the  countervailing  duty 
equal  to  such  export  duty,  which  was  imposed  under  the  tariff  act  of 
July  24,  1897,  should  be  assessed  on  the  basis  of  the  percentage  used 
therein  of  wood  subject  to  the  export  duty,  when  such  percentage  is 
established  by  satisfactory  evidence.  It  was  otherwise  held  that 
where  goods  are  indiscriminately  mixed,  a  portion  of  which  are 
dutiable  and  some  free,  they  are  capable  of  separation  by  testimony 


T.  D.  33142]  120 

80  as  to  separate  them  for  dutiable  purposes.  If  this  could  be  l^ally 
done,  what  was  in  effect  done  by  the  collector  in  this  case  could  easily 
be  justified. 

As  held  by  the  Court  of  Customs  Appeals  (3  Ct.  Cust.  Appls.,  — ; 
T.  D.  32315),  which  afiSrmed  the  board  decision,  O.  A.  7187  CT.  I>. 
31401),  it  would  be  competent  for  the  importers  to  sustain  this  pro- 
test on  the  ground  that  the  assessment  was  too  low,  provided  they 
make  out  a  proper  case,  which  they  have  not  done. 

The  protest  is  overruled  and  the  decision  of  the  collector  is  affirmed. 


(T.  D.  33142— G.  A.  7424.) 

Jewelry, 

1.  Fins,  Chains,  and  Charms. 

Hatpins,  bar  pins,  chatelaine  pins,  scarfpins,  veil  pins,  cellar  pins,  chains,  neck 
chains,  and  lockets  are  dutiable  as  *' chains,  pins,  *-  *  *  charms,  *  *  *,  if 
set  with  imitation  precious  stones  composed  of  glass  or  paste  (except  imitatioii  jet), 
or  composed  wholly  or  in  chief  value  of  silver,  German  silver,  white  metal,  brasB, 
or  gun  metal,  *  *  *,  '^  at  rates  equivalent  to  85  per  cent  ad  valorem  under  the 
first  part  of  paragraph  448,  act  of  1909,  and  not  at  (SO  per  cent  ad  valorem  under 
the  last  part  of  said  paragraph  as  ''all  articles  commonly  or  commercially  known 
as  jewelry." 

2.  Jbwelrt. 

Brooches,  necklaces,  necklets  or  lavallieres,  crosses,  and  earrings  are  dutiable  at 
60  per  cent  ad  valorem  under  the  last  part  ot  paragraph  448,  act  of  1909,  as  "all 
articles  commonly  or  commercially  known  as  jewelry,"  following  Guthman,  Solo- 
mons &  Co.  V.  United  States  (T.  D.  32574)  and  Cohn  &  Rosenbeiger  v.  United 
States  (T.  D.  32575). 

3.  Chains  Composbd  of  Ibon  oa  Stbbl. 

Guard  and  muff  chains  composed  of  iron  or  steel,  blackened,  not  being  com* 
monly  or  commercially  known  as  jewelry  and  not  ''set  with  imitation  precious 
stones  composed  of  glass  or  paste  (except  imitation  jet),  or  composed  wholly  or  in 
chief  value  of  silver,  German  silver,  white  metal,  brass,  or  gim  metal,"  are  dutiable 
at  45  per  cent  ad  valorem  as  manufactures  of  metal  under  paragraph  199  of  the 
act  of  1909. 

United  States  General  Appraisers,  New  York,  January  31,  1913. 

In  the  matter  of  protests  602265,  etc.,  of  Cohn  <Sc  Rosenberger  et  al.  against  the  assessment  of  doty  by  the 

collector  of  customs  at  the  port  of  New  York. 

Before  Board  1  (Sharrbtts  and  Chamberlain,  General  Appraisers;  McOlslland, 

G.  A.,  concurring). 

Shabbetts,  General  Appraiser:  The  articles  covered  by  these  pro- 
tests consist  of — 

Protest  602265.  Merchandise  invoiced  as  gun-metal  chainS;  rep* 
resented  by  the  official  sample. 

Protest  602267.  Merchandise  invoiced  as  necklets  and  brooches, 
represented  by  Exhibit  1  (protest  602265). 

Protest  611892.  Merchandise  invoiced  as  '^halsketten"  (neck 
chains),  represented  by  Exhibit  2  (protest  602265). 
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Protest  614240.  Merchandiee  inToiced  as  brooches,  represented 
by  Exhibit  3  (protest  602265);  bar  pms,  represented  by  Exhibit  4 
(protest  602265) ;  hatpins,  represented  by  Exhibit  5  (protest  602265) ; 
necklaces  and  chains. 

Protest  615620.  Merchandise  invoiced  as  chains,  hatpins,  bar  pins, 
collar  pins,  brooches,  and  necklaces,  represented  by  Exhibit  6 
(protest  602265). 

Protest  620628.  Merchandise  invoiced  as  chains,  hatpins,  and 
necklaces. 

Protest  609919.  Merchandise  invoiced  as  hatphis,  represented  by 
Exhibit  1. 

Protest  616921.  All  the  merchandise  on  the  invoice  consisting  of 
chains  and  chatelaines,  represented  by  Exhibits  2,  3,  4,  5,  6,  7,  and  8, 

Protest  659541.  All  the  merchandise  on  the  invoice  consisting  of 
brooches,  represented  by  Exhibits  9,  10,  11,  12,  13,  14,  15,  16,  17,  18, 
and  19. 

Protest  620594.  Merchandise  invoiced  as  hatpins,  lockets,  neck- 
laces, brooches,  crosses,  pias,  and  earrings. 

Protest  613616.  Merchandise  invoiced  as  hatpias,  necklaces, 
brooches,  chains,  scarf  pins,  veil  pins,  lockets,  and  pins. 

Duty  viras  assessed  on  the  merchandise  in  question  at  rates  equiva* 
lent  to  85  per  cent  ad  valorem  under  the  first  part  of  paragraph  448 , 
which  is  as  foUows: 

ChainB,  pins,  collar,  cuff,  and  dresB  buttons,  channs,  combs,  millinery  and  military 
ornaments,  together  with  all  other  articles  of  every  description,  finished  or  partly 
finished,  if  set  with  imitation  precious  stones  composed  of  glass  or  paste  (except 
imitation  jet),  or  composed  wholly  or  in  chief  value  of  silver,  Grerman  silver,  white 
metal,  brass,  or  gun  metal,  whether  or  not  enameled,  washed,  covered,  plated,  or 
alloyed  with  gold,  silver  or  nickel,  and  designed  to  be  worn  on  apparel  or  carried 
on  or  about  or  attadied  to  the  person,  valued  at  twenty  cents  per  dozen  pieces.    *    *    * 

The  importers  rely  principally  upon  the  claim  of  60  per  cent  ad 
valorem  as  "all  articles  commonly  or  commercially  known  as  jewelry, 
or  parts  thereof,  finished  or  unfinished''  under  the  same  paragraph, 
or  at  45  per  cent  ad  valorem  as  "articles  or  wares  not  specially  pro* 
vided  for  in  this  section,  composed  wholly  or  in  part  of  iron,  steel," 
etc.,  under  paragraph  199  of  said  act.  Various  other  claims  were 
made  in  the  protests  which  need  not  now  be  specifically  mentioned. 

The  United  States  Court  of  Customs  Appeals  decided,  iq  the  cases 

of  United  States  v.  Guthman,  Solomons  &  Co.,  Guthman,  Solomons  & 

Co.  V.  United  States,  and  Cohn  &  Rosenberger  v.  United  States  (3  Ct. 

Cust.  Appls.,  — ;  T.  D.  32572,  T.  D.  32574,  and  T.  D.  32575),  that 

the  provision  for  *'  all  articles  commonly  or  commercially  known  as 

jewelry  or  parts  thereof,"  under  the  last  part  of  paragraph  448,  was 

more  specific  than  the  provision  in  the  first  part  of  the  paragraph  for— 

All  other  articles  of  every  description,  finished  or  partly  finished,  if  set  with  imi 
tation  precious  stones  composed  of  glass  or  paste  (except  imitation  jet),  or  composed 
wholly  or  in  chief  value  of  silver,  German  silver,  white  metal,  brass,  or  gun  metal, 
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*  *  *,  designed  to  be  worn  on  apparel  or  carried  on  or  about  or  attached  to  the 
person,  *  *  *;  all  of  the  foregoing,  whether  known  as  jewelry  or  otherwise  and 
whether  or  not  denominatively  or  otherwise  provided  for  in  any  other  paragrapli  of 
thisacty    »    ♦    «^ 

The  court,  however,  did  not  discuss  the  question  of  whether  articles 
which  are  eo  nomine  mentioned  in  the  opening  words  of  the  para- 
graph are  or  are  not  more  specifically  provided  for  as  "all  articles 
commonly  or  commercially  known  as  jewelry''   and  we  are  now 
called  upon  to  decide  that  point.     The  following  quotations  from  the 
decisions  above  cited  show  that  the  court  intended  to  confine  the 
discussion  therein  to  the  articles  involved  in  the  record  then  before 
it,  and  as  no  articles  were  before  the  court  which  are  specifically 
mentioned  or  which  were  claimed  to  be  within  the  classes  of  articles 
mentioned  in  the  first  part  of  the  paragraph  we  conclude  that  the 
court  has  not  passed  upon  the  question  now  before  us.     In  support 
of  this  conclusion  we  quote  from  United  States  v.  Guthman,  Solomons 
&  Co.  (3  Ct.  Cust.  Appls.,  — ;  T.  D.  32572): 

We  are  not  by  thifl  record  called  upon  and  do  not  decide,  for  example,  if  a  certain 
cuff  button  otherwise  within  the  first  provision  should  be  by  the  trade  classed  as  jew- 
elry that  it  would  be  dutiable  under  one  or  the  other,  the  first  or  last  provisions  of  the 
paragraph.  Issues  presented  by  such  conditions  might  be  controlled  by  the  recoid 
or  law  of  the  individual  case.  What  is  here  said  is  confined  to  the  records  and  lasaea 
in  the  appeals  now  before  the  court,  and  in  pertinent  consideration  of  the  scope  of 
paragraph  448  as  therein  made  issuable. 

And  again,  in  the  case  of  Guthman,  Solomons  &  Co.  v.  United  States 
(T.  D.  32574),  the  court  said: 

It  is  stipulated  in  this  case  that  this  merchandise  is  both  "commonly  and  commer* 
cially  known  as  jewelry."  The  stipulation  therefore  brings  the  merchandise  squarely 
within  that  part  of  the  provision  providing  for  articles  ''commonly  known  as  jewelry." 

On  the  other  hand,  the  articles  are  brooches^  and  are  not  '^diainSf**  or  ^'pins,*'  or  ^'coUar,'* 
or  **cufff*'  or  "dress  buttonSf"  or  "charmSj**  or  "miUinery^*  or  "military  omament$" 
The  only  applicable  language  of  the  first  provision  of  the  paragragh  is  that  "all  other 
articles  of  every  description  *  *  *  composed  wholly  or  in  chief  value  of  *  *  *, 
brass,  *  *  *^  and  designed  to  be  worn  on  apparel  or  carried  on  or  about  or  attached 
to  the  person."  This  language  is  descriptive.  The  language  of  the  last  provision  of 
the  paragraph  is  according  to  its  conmiercial  designation. 

The  familiar  rule  of  construction,  therefore,  that  the  conmiercial  designation  of  an 
article  takes  precedence  of  a  descriptive  one  rules  this  case. 

And  again,  in  the  case  of  Cohn  &  Rosenberger  v.  United  States 
(3  Ct.  Cust.  Appls.,  — ;  T.  D.  32575),  the  court  said: 

The  foregoing  description  of  the  articles  in  question  shows  that  they  aptly  fall  within 
two  several  provisions  of  paragraph  448,  although  the  specific  names,  brooches,  lava- 
lieres,  and  earrings,  do  not  appear  in  either  provision.  In  the  first  place,  they  bJl 
within  the  early  classification  of  the  paragraph  for — 

All  other  articles  of  every  description^  *  *  *  if  set  with  imitation  precious 
stones,  *  *  •  or  composed  wholly  or  m  chief  value  of  •  •  •  brass,  whether 
or  not  •  •  ♦  washed  with  ♦  ♦  •  gold,  silver,  or  nickel.  ♦  •  ♦  designed 
to  be  worn  on  apparel  or  carried  on  or  about  or  attached  to  tae  person,  valu^  at 
twenty  cents  per  aozen  pieces." 
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In  the  second  place,  the  articles  also  come  within  the  last  classification  contained 
in  the  paragraph,  namely,  for— 

All  articles  commonlv  or  conmierciall}r  known  as  jewelry^    «    «    *    whether  set 
or  not  set  with    «    *    «    precious  or  semiprecious  stones,  or  mutations  thereof. 

It  is  therefore  clear  that  the  court;  in  the  cases  above  cited,  has 
not  passed  upon  the  question  which  is  now  brought  squarely  before 
us  in  the  case  s,t  bar,  namely,  are  '^ chains,  pins,  collar,  cuff,  and  dress 
buttons,  charms,  combs,  millinery  and  military  ornaments,  set  with 
imitation  precious  stones  composed  of  glass  or  paste  (except  imita- 
tion jet),  or  composed  wholly  or  in  chief  value  of  silver,  German 
silver,  white  metal,  brass,  or  gun  metal,  and  valued  at  twenty  cents 
or  more  per  dozen  pieces''  dutiable  at  rates  equivalent  to  85  per  cent 
ad  valorem  under  the  first  part  of  paragraph  448,  or  are  they  dutia- 
ble at  60  per  cent  ad  valorem  under  the  last  part  of  the  paragraph  as 
"articles  commonly  or  commercially  known  as  jewelry"? 

The  language  in  the  first  part  of  the  paragraph  is  clear  and  specific 
and  covers  certain  specified  articles  of  jewelry,  while  that  of  the  last 
part  is  general  in  its  terms  and  includes  the  articles  first  mentioned 
and  all  other  articles  which  are  commonly  or  commercially  known  as 
jewelry.     The  former  is  the  species  and  the  latter  the  genus. 

It  is  a  settled  rule  of  construction  that  the  designation  of  an  article, 
eo  nomine,  either  for  duty  or  as  exempt  from  duty,  must  prevail  over 
words  of  a  general  description  which  might  otherwise  include  the 
article  specially  designated.    Movius  v.  Arthur  (95  U.  S.,  144),  Arthur 
V.  Lahey  (96  U.  S.,  112),  Vietor  v.  Arthur  (104  U.  S.,  498),  Robertson 
V.  Glendenning  (132  U.  S.,  158),  Mark  Cross  Co.  v.  United  States  (1 
Ct.  Cust.  Appls.,  377;  T.  D.  31457),  United  States  v.  John  Duncan's 
Sons  (2  Ct.  Cust.  Appls.,  380;  T.  D.  32097),  Ahlbrecht  &  Son  v.  United 
States  (2  Ct.  Cust.  Appb.,  471;  T.  D.  32226),  etc.    Applying  this 
recognized  doctrine  it  must  be  held  that  any  of  the  articles  under 
consideration  which  are  chains,  pins,  collar,  cuff,  and  dress  buttons, 
charms,  combs,  millinery,  or  military  ornaments  are  more  specifically 
provided  for  under  the  eo  nomine  provisions  of  the  first  part  of  para- 
graph 448  than  under  the  general  provision  for  '*  articles  commonly 
or  commercially  known  as  jewelry"  in  the  latter  part  of  the  paragraph. 
Furthermore,  the  uncertainty  under  prior  tariff  acts  as  to  whether 
articles  ornamental  in  character  and  designed  to  be  worn  on  or  about 
the  person  were  or  were  not  ''jewelry"  has  caused  more  htigation  in 
the  past  than  has  been  involved  in  any  other  class  of  merchandise, 
and  it  is  our  opinion  that  Congress  intended  in  the  present  act  to 
eliminate  this  source  of  conflict  between  the  Government  and  the 
uuporters  by  making  the  law  so  clear  and  specific  that  the  question 
of  whether  an  article  is  or  is  not  "jewelry"  will  not  arise.    It  is 
unnecessary  to  enter  upon  an  exhaustive  review  of  the  numerous 
cases  in  which  the  meaning  of  the  term  ''jewelry"  has  been  con- 
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sidered  under  prior  tariff  acts.  CSongress,  in  ''Notes  on  Tariff  Revi- 
sion/' has  its  attention  called  to  many  of  these,  and  it  must  be  pre- 
sumed to  have  had  cognizance  of  the  fact  that  this  phraseology  in 
the  act  of  1897  had  been  productive  of  much  litigation.  On  page  239 
of  the  ''Notes  on  Tariff  Revision/'  und^  the  heading  of  "Oonunents 
and  suggestions/'  it  is  stated: 

It  is  scarcely  necessary,  in  view  of  the  rulings  cited  above,  to  say  that  the  lavr  ia 
now  in  a  very  unsatisfactory  state.  The  distinctions  made  between  the  pirn,  buckleSy 
and  other  articles  that  are  deemed  to  be  jewehy  and  articles  of  the  same  name  tint  woe 
Dot  are  frequently  finely  drawn  and  are  to  a  great  extent  a  matter  of  individual  opinaon, 
so  that  as  precedents  for  the  guidance  of  classifying  officers  ^e  rulings  are  fai  from 
conclusive.  The  result  is  that  disputes  between  the  Government  officers  and  the 
importers  are  constantly  arising,  and  litigation  still  continues  and  will  continue  until 
the  law  is  made  explicit.  It  U  suggested  that  these  articles  he  provided  for  bp 
name    *    *    ♦. 

And  again  on  page  592  it  reads: 

There  has  been  a  tremendous  volume  of  litigation  under  this  paragraph  (434),  with 
the  net  result  decidedly  against  the  position  taken  by  the  Grovemment.  The  caises 
afford  another  illustration  of  the  success  of  importers  in  employing  the  doctrine  of 
commercial  designation  entirely  to  promote  their  financial  interest,  although  euch 
action  involved  proving  the  exact  opposite  of  the  claims  they  may  have  set  up  under 
earlier  acts. 

For  example,  in  the  tariff  act  of  1883  and  earlier  statutes,  jewelry  was  made  dutia- 
ble at  25  x)er  cent,  while  manufactures  of  metal,  glass,  etc.,  paid  higher  rates,  and 
under  these  statutes  the  importers  proved  that  imitation  jet  ornaments  made  of  black 
glass;  steel  brooches,  brass  earrings,  gilt  chains,  gilt  eardrops,  and  bracelets  and  orna- 
ments of  horn,  shell,  ivory,  etc.;  theatrical  ornaments  made  of  metal,  set  with  imita- 
tion precious  stones;  hair  daggers,  hatpins,  hat  buckles,  dress  buckles,  dress  pins, 
headbands,  etc.,  made  of  cut  steel,  of  steel  and  brass,  and  of  mother-of-pearl,  *  «  * 
were  all  properly  classifiable  as  jewelry,  and  heavy  refunds  of  duty  were  made  by 
the  Grovemment  accordingly.  Yet,  under  the  present  law,  when  these  same  articles 
were  assessed  for  duty  as  jewelry  the  importers  strenuously  objected,  and  carried  their 
objections  to  court,  with  a  large  measure  of  success,  as  the  decisions  cited  above,  as 
well  as  those  discussed  on  pages  236  and  237  of  this  book,  amply  show. 

It  is  a  well-recognized  doctrine  that  documents  laid  before  Con- 
gress and  leading  to  its  conclusion  should  be  considered  in  deter- 
mining the  intent  of  Congress.  United  States  v.  Collier  (3  Blatch., 
325,  335;  25  Fed.  Cas.,  527).  We  may  therefore  consider,  in  deter- 
mining the  congressional  intent  in  this  matter,  the  letter  addressed 
to  the  chairman  of  the  Ways  and  Means  Committee  by  the  New 
England  Manufacturing  Jewelers'  and  Silrersmiths'  Association 
asking  for  a  definite  interpretation  of  the  word  "jewelry"  as  pub- 
lished in  volume  6  of  the  Tariff  Hearings,  page  6755: 

We  respectfully  suggest  that  paragraph  434  of  the  present  tariff  (1897)  be  so  amended 
that  it  will  contain  a  comprehensive  interpretation  of  the  word  **  jewelry."    *    »    « 

Turning  to  volume  8,  page  8376,  we  find  that  Hon.  Henry  G. 
Thresher,  representing  all  conflicting  interests,  submitted  to  Con- 
gress a  proposed  schedule  word  for  word  identical  with  paragraph 
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448,  which  was  finally  enacted  into  law.     We  quote  briefly  Mr. 
Thresher's  explanatory  remarks: 

Our  piopoeed  paragraph  embraces  a  more  limited  class  of  goods  and  includes  only 
articles  made  in  this  country  by  manufacturing  jewelers.  For  this  reason  it  is  not 
oi>en  to  the  adverse  criticism  by  importers  that  would  be  directed  against  your  sug- 
goflted  measure. 

We  have  been  unavoidably  delayed  in  presenting  oiu:  proposed  schedule  by  reason 
d  confeiences  between  OBanufocturers  of  jewelry  ol  all  descriptions  doing  business 
in  Neirark,  Providence,  Attleboro,  and,  indeed,  in  all  of  the  principal  cities  through- 
out the  United  States  on  the  one  hand  and  leading  importers  on  the  other. 

Senator  Aldrich,  who  had  charge  of  the  tariff  bill,  in  explaining 
the  scope  and  effect  of  paragraph  448  to  the  Senate,  said  (Cong. 
Record,  June  3,  1909,  p.  2798) : 

The  amendment  was  int^ided  to  impose  specific  duties  upon  jewelry  instead  of 
ad  valorem,  and  the  provision  had  been  agreed  to  by  everybody  concerned — the 
importers  and  the  manufacturers  and  everybody  else — with  a  view  to  getting  some 
definite  duty  upon  jewelry. 

Senator  Aldrich's  explanation  is  persuasive  that  Congress  intended 
to  conform  to  the  agreement  reached  by  importers  and  domestic 
manufacturers  to  put  a  high  rate  of  duty  on  articles  of  jewelry  man- 
ufactured in  this  country. 

That  an  explanation  of  the  intent  of  an  amendment  by  the  legis- 
lator having  charge  of  a  bill,  as  shown  id  the  Congressional  Record, 
may  be  considered  when  determining  the  intent  of  Congress,  is  sup- 
ported by  abundant  authority.  In  the  case  of  Tilge  v.  United  States 
(2  Ct.  Cust.  Appls.,  129,  131;  T.  D.  31662),  the  court  said: 

In  the  ascertainment  of  the  purposes  and  intention  of  Congress  in  the  final  adoption 
of  the  paragraph  reference  must  be  had  to  the  current  history  of  the  times  and  of  this 
l^lidation.  The  Congressional  Record,  Sixty-first  Congress,  first  session,  pages  4875 
to  49M,  inclusive,  is  the  official  recwd  of  that  history.  That  such  may  be  adverted  to 
in  the  aacertainment  of  the  intent  of  Congress  and  in  explanation  of  ambiguous  pro- 
vkiona  of  the  law  then  enacted  is  well  settled  by  the  authorities. 

Having  reached  the  conclusion  that  it  was  the  intention  of  Congress 
to  so  frame  the  law  that  the  question  of  whether  an  article  is  or  is  not 
commercially  known  as  jewehy  would  not  arise,  we  now  turn  to  the 
record  in  this  case  to  determine  wiiether  the  articles  in  question 
belong  to  the  specific  classes  of  merchandise  mentioned  in  paragraph 
448.  For  convenience  in  discussion  we  will  divide  the  merchandise 
into  seven  classes,  namely: 

(1)  Brooches;  (2)  hatpins,  bar  plus,  chatelaine  pins,  scarf  pins, 
veil  pins,  and  collar  pins;  (3)  necklaces  and  necklets  or  lavallieres;  (4) 
chfuns  and  neck  chains;  (5)  lockets;  (6)  crosses  and  earrings;  (7) 
steel  chains  in  imitation  of  gun  metal,  covered  by  protest  602265. 

It  is  conceded  by  both  the  importers  and  the  Government  and  we 
find  as  a  fact  that  all  of  the  articles  under  consideration,  with  the 
exception  of  the  steel  chains  in  class  7,  are  commonly  and  commer- 
cially known  as  jewelry. 
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We  have  still  to  consider  whether  the  goods  are  ''chains,"  ''pins/' 
or  ''charms"  within  the  tari£f  law.  The  record  herein  is  voluminous. 
Many  witnesses  testified  concerning  the  commercial  tmderstanding  of 
the  terms  "pins,"  "chains,"  and  "channs,"  but  the  testimony  is  so 
conflicting  that  it  may  be  stated  that  no  commercial  designation  is 
proven. 

Seven  witnesses,  all  representatives  of  manufacturing  jewelers  in 
this  country,  appeared  for  the  Government  and  testified  that  the 
term  "pins,"  as  used  in  the  trade  at  and  prior  to  the  passage  of  the 
tariff  act  of  1909,  was  broad  enough  to  include  baby  pins,  bar  pins, 
brooch  pins,  belt  pins,  chatelaine  pins,  collar  pins,  cuff  pins,  handy 
pins,  hatpins,  lace  pins,  sash  pins,  scarfpins,  veil  pins,  and  waist 
pins.     Nine  witnesses,  all  connected  with  importing  firms,  testified 
that  the  term  "pins"  is  limited  in  the  trade  practically  to  bar  pins, 
belt  pins,  collar  pins,  cuff  pins,  hatpins,  and  lace  pins.     The  principal 
difference  in  the  testimony  between  the  witnesses  for  the  Government 
and  those  for  the  importers  was  with  regard  to  brooches.    The 
Government  witnesses  testified  that  they  belong  to  a  class  of  pins 
while  the  importers'  witnesses  testified  just  as  positively  that  they 
were  not  known  as  pins.     In  fact,  one  of  the  importers'  witnesses 
testified  (p.  180)  that  even  hatpins  did  not  belong  to  the  commercial 
class  of  pins.     The  importers  also  put  in  as  illustrative  exhibits 
certain  bills  and  advertisements  showing  that  the  manufacturing 
jewelers  who  testified  for  the  Government  sometimes  invoiced  and 
advertised  brooches  under  the  specific  name  of  "brooches"  and  not 
as  "brooch  pins,"  as  they  testified. 

Six  witnesses  testified  for  the  Government  and  nine  for  the  import- 
ers regarding  the  scope  of  the  commercial  term  "chains."  Among 
the  different  chains  mentioned  by  the  Government  witnesses  are 
baby  chains,  coat  chains,  Dickens  chains,  eyeglass  chains,  fob 
chains,  fur  chains,  guard  chains,  key  chains,  lapel  chains,  loi^ette 
chains,  lavalliere  chains,  muff  chains,  neck  chains,  opera  chains, 
pendant  chains,  vest  chains,  and  Waldemer  chains.  The  witnesses 
for  the  importers  objected  principally  to  including  the  lavallieres 
and  the  fobs  in  the  class  of  chains.  They  all  testified  that  they  were 
dealt  in  bj^  the  trade  prior  to  the  enactment  of  the  tariff  act  as 
"lavallieres"  and  "fobs."  Some  of  the  Government  \vitne8ses  also 
admitted  that  they  frequently  take  orders  for  "fobs"  and  "laval- 
lieres," but  they  were  insistent  that  nevertheless  they  belong  to  the 
class  of  chains,  as  fobs  are  understood  to  be  watch-fob  chains  and 
lavallieres  are  neck  chains.  Some  of  the  importers'  witnesses  testified 
that  lavallieres  are  pendants  with  chains  or  ribbons  attached.  Wit- 
nesses Valentine  and  Wilmarth,  who  testified  for  the  Government, 
stated  that  the  leather  fobs  in  illustrative  Exhibit  U  were  known  as 
"fobs, "  while  the  silk  and  metal  fobs  in  the  same  exhibit  were  known 
as  "fob  chains." 
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As  to  the  trade  meaning  of  the  term  ''charms/'  four  witnesses 
testified  for  the  Government.  From  this  evidence  it  appears  that 
emblem  charms^  fob  charms,  heart  charms,  locket  charms,  neck« 
chain  charms  or  pendants,  pendant  charms,  seal  charms,  and  signet 
charms  are  included  within  the  class  6f  ''charms/'  As  against  this 
evidence  six  witnesses  testified  for  the  importers,  and  their  under* 
standing  of  the  trade  meaning  of  the  term  was  that  a  charm  is  an 
article  that  is  symbolic  of  something,  such  as  a  good-luck  charm,  a 
swastika  charm,  or  a  horse  charm,  and  that  lockets  and  pendants 
were  never  known  as  charms,  but  were  always  bought  and  sold  under 
the  s}>ecific  names.  Witnesses  Lippman  and  Hecht,  however^ 
identified  illustrative  Exhibits  O  and  P  as  charms,  although  they 
could  not  tell  what  they  were  symbolic  of.  Illustrative  Exhibits 
0  and  P  were  designated  as  signet  charms  and  as  stone  charms  when 
they  were  introduced  in  evidence. 

Having  reached  the  conclusion  that  no  definite,  uniform,  and  gen« 
eral  trade  classification  of  the  terms  throughout  the  United  States 
was  established  by  the  proofs,  the  articles  must  be  classified  according 
to  the  conmion  and  usual  meaning  of  the  relevant  terms.  Courts 
will  take  judicial  notice  of  the  ordinary  meaning  of  words^  and  upon 
such  a  question  dictionaries  are  admitted,  not  as  evidence,  but  as 
aids  to  the  memory  and  the  understanding  of  the  court.  We  find 
the  following  definitions  of  the  terms  given  by  the  lexicographers: 

Brooch.    2.  A  pin, 

4.  An  ornamental  clasp,  with  a  pin,  for  fastening  the  dress. — International 
Bncydopxdie  DuUionary, 

Bbooch.  An  article  of  jewelry  fastened  by  a  hinged  pin  and  hook  on  the  underside; 
a  breastpin;  now  used  chiefly  by  women  as  a  fastening  or  ornament. — Standard  Die* 
ttonary, 

BsoocH.  An  ornamental  clasp  consisting  of  a  pin  and  projecting  or  covering  shield » 
used  for  i^tening  the  dress,  or  merely  for  display. — Century  Dictionary. 

Pin.    4.  A  breaetpin, — IntematUmal  Encyclopaedic  Dictionary. 

Pin.  2.  An  ornamental  device  mounted  on  a  pin  or  having  a  pin  as  a  clasp;  often 
flo^iig  to  fasten  part  of  the  dress  in  addition  to  its  use  as  a  decoration.  Frequently  a 
badge;  as,  a  breastpin;  scarfpin;  society  pin. — Standard  Dictionary. 

From  the  above  definitions  it  is  clear,  and  we  find  as  a  fact^  that  the 
common  understanding  is  that  the  term  "pins"  is  broad  enough  to 
include  all  the  articles  in  classes  1  and  2  above;  namely,  brooches, 
hatpins,  bar  pins,  chatelaine  pins,  scarfpins,  veil  pins,  and  collar  pins. 
The  importers  object  strenuously  to  including  ''brooches"  in  the 
class  of  pins,  but  the  International  Encyclopsedic  Dictionary  de- 
scribes "a  brooch"  as  ''a  pin,"  and  the  Standard  Dictionary,  after 
giving  a  general  description  which  exactly  conforms  in  shape  and 
design  to  the  articles  before  us,  gives  ''a  breastpin"  as  an  illustration 
of  a  brooch.  Several  of  the  importers'  witnesses  testified  that  the 
term  "breastpin"  is  not  used  in  the  trade;  but  it  is  clearly  used  in 
common  speech  as  another  name  for  a  brooch  and  it  has  also  been  used 
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by  the  courtS;  as  will  be  found  in  the  case  of  Bader  v.  United  Sta4;es 
(116  Fed.;  541);  in  conjunction  with  hatpins,  hairpins,  buckles,  and 
''other  similar  ornaments  adapted  for  personal  adornment  and  com- 
posed of  base  metal  in  imitation  of  precious  metals,  and  otherwise; 
some  of  them  being  set  with  imitation  precious  stones." 

Although  we  are  of  opinion  that  ''brooches"  are  a  certain  class  of 
"pios"  and  that  the  United  States  Court  of  Customs  Appeals  did 
not  pass  upon  that  particular  point  in  deciding  the  cases  of  Guthman, 
Solomons  &  Co.  v.  United  States  and  Cohn  &  Rosenbei^er  v.  United 
States,  supra,  we  feel  constrained  to  follow  said  decisions  and  hold 
that  all  the  brooches  in  question,  with  the  exception  of  items  5351, 
4496,  and  5377  on  the  invoice  covered  by  protest  659541,  which  are 
shown  by  the  evidence  to  be  bar  pins,  are  dutiable  at  60  per  cent  ad 
valorem  under  the  last  part  of  paragraph  448  of  said  act,  the  protests 
relative  thereto  being  sustained. 

We  hold  the  hatpins,  bar  pins,  chatelaine  pins,  scarf  pins,  veil 
pins,  and  collar  pins  in  the  second  class  dutiable  at  rates  equivalent 
to  85  per  cent  ad  valorem  under  the  first  part  of  paragraph  448. 

The  lexicographers  describe  ''chains"  as  — 

A  connected  series  of  links  of  metal  or  other  material,  serving  the  purpose  of  a  band, 
cord,  rope,    *    *    *    or  for  ornamental  purposes. — Skmdard  Dictionary. 

A  string  of  interlinked  rings  or  links  otherwise  joined  together,  usually  of  metaL 
serving  to  bind,  connect,  drag,  fasten,  ornament,  or  hold;  as  an  ox  chain,  a  watch 
chain. — International  EncydoptMlic  Dictionary. 

It  18  clear,  and  we  find  as  a  fact,  that  the  chains  and  neck  chains  in 
our  fourth  class  are  included  within  the  common  understanding  of  Uie 
term  ''chains,"  and  we  hold  they  are  specifically  provided  for  in  the 
first  part  of  paragraph  448  and  properly  dutiable  at  rates  equivalent 
to  85  per  cent  ad  valorem. 

We  further  find  from  the  evidence  and  the  samples  before  us  that 
the  necklaces  and  necklets,  or  lavallieres,  in  the  third  class  are  com- 
posed of  chains  with  pendants  attached,  but  following  the  decision  of 
the  United  States  Court  of  Customs  Appeals  upon  identical  articles 
(Cohn  &  Rosenberger  v.  United  States,  supra)  we  hold  the  same  duti- 
able at  60  per  cent  ad  valorem  under  the  last  part  of  paragraph  448. 

The  lexicographers  describe  ''charms"  and  "lockets"  as  follows: 

Charm.  3.  A  trinket,  such  as  a  loeket^  seal,  etc.,  worn  especially  on  a  watch  guard. — 
Century  Dictionary. 

Ghabm.  3.  A  small  ornament  worn  on  a  watch  guard,  bracelet,  or  the  like,  to  avert 
evil  or  to  insure  good  fortime,  or  worn  for  ornament  merely. — Standard  Dictionary, 

Charm.  3.  Anything  worn  for  a  supposed  efficacy  in  preserving  the  wearer  from 
hurt,  bodily  or  spiritual.  Hence  the  term  is  often  applied  to  trinkets  worn  as  orna- 
ments on  a  watch  chain. — iTUemational  Encydopxdic  Dictionary. 

LooKXT.  2.  A  little  hinged  case  worn  as  an  ornament,  often  pendant  to  a  necklace 
or  watch  guard,  designed  to  contain  a  miniature  portrait,  a  lock  of  hair,  or  other  keei>- 
nke. — Centvry  Dictiondry, 
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It  IS  clear,  and  we  find  as  a  fact,  that  the  lockets  in  the  fifth  class 
are  aptly  described  in  the  definitions  of  the  word  ''charm''  above 
given  and  are  conunonly  known  as  such.  We  therefore  hold  that 
said  lockets  are  dutiable  as  charms  at  rates  equivalent  to  85  per 
cent  ad  valorem  under  the  first  part  of  paragraph  448. 

We  find  the  crosses  and  earrings  in  class  6  are  not  specifically  pro- 
vided for  in  the  first  part  of  the  paragraph,  and  as  they  are  con- 
cededly,  commonly,  and  commercially  known  as  jewelry,  following  the 
decisions  of  the  United  States  Court  of  Customs  Appeals  above  cited, 
we  hold  the  same  properly  dutiable  at  60  per  cent  ad  valorem  under 
the  last  part  of  paragraph  448. 

The  steel  chains  in  class  7  are  clearly  not  provided  for  in  the  first 
part  of  paragraph  448,  as  they  are  not  composed  of  any  of  the  metals 
enumerated  therein.  We  find  they  are  muff  or  guard  chains  com- 
posed of  iron  or  steel,  colored  black  by  being  dipped  in  a  solution  of 
black  paint,  and  are  neither  commonly  nor  commercially  known  as 
jewelry.  Identical  chains  were  repeatedly  held  not  to  be  jewelry 
during  the  life  of  the  tariff  act  of  1897,  foUowing  which  decisions 
(Abstract  6635,  T.  D.  26248;  Abstract  15266,  T.  D.  28132)  we  hold 
the  chains  covered  by  protest  602265  dutiable  at  45  per  cent  ad 
valorem  under  paragraph  199  of  said  act. 

The  collector  will  reliquidate  the  entries  in  accordance  with  the 
views  herein  expressed,  his  decision  being  modified  accordingly. 

CONCURBINO  OPINION. 

McClelland,  General  Appraiser:  While  not  agreeing  with  the 
reasoning,  nor  in  all  of  the  findings  of  fact,  I  concur  with  my  associ* 
ates  in  the  foregoing  conclusions  of  law. 


Cr.  D.  3314a— G.  A.  7426.) 
Orust  chamois  sJdns. 

Gnut  chamoiB  ddns  finiahed  ready  for  use  in  cleaning  automobiles,  carriages,  hameoi, 
and  windows,  and  known  commercially  as  chamois  skins,  are  dutiable  at  the  rate 
of  20  per  cent  ad  valorem  under  the  eqf>ecial  eo  nomine  provision  in  paragraph  451 
of  the  tariff  act  of  1909.~G.  A.  7365  (T.  D.  32526)  cited  and  modified  accordingly. 

United  States  General  Appraisers,  New  York,  January  31,  1913. 

In  the  matter  of  protest  536094  of  W.  H.  Stiner  A  Son  against  assessment  of  duty  by  the  oollector  of  oos- 

tonii  at  the  port  of  New  York. 

Before  Boaid  1  (Shabbbtts,  McClblland,  and  CHAiiBBBLAm,  Greneial  Appraisen). 

McClelland,  General  Appraiser:  The  question  at  issue  in  this  case 
is  whether  certain  crust  chamois  skins  are  subject  to  duty  at  the  rate 
of  20  per  cent  ad  valorem  under  the  special  eo  nomine  provision  for 
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chamois  skins  in  paragraph  461  of  the  tariff  act  of  1909  or  15  per  cent 
ad  valorem  under  tiiie  provision  for  ''all  other  leather''  in  the  same 
paragraph. 

The  same  question  was  presented  to  the  board  in  protest  409712, 
and  on  the  record  as  made  in  that  case  it  was  held  (G.  A.  7365; 
T.  D.  32526)  that  such  crust  chamois  skins  were  not  the  chamois 
skins  of  commerce  and  never  dealt  in  as  such.  In  deciding  that  case 
we  said: 

It  is  true  that  these  split  sheepskinB  have  been  tanned  by  the  same  special  proceBses 
followed  in  the  preparation  of  the  finished  chamois  skins  of  commerce,  but  it  is  unques- 
tioned that  as  imported  the  skins  are  nevertheless  not  finished  so  as  to  be  adaptable 
to  any  of  the  practical  uses  to  which  chamois  skins  are  ordinarily  applied  (see  £x.  1 
and  lUuB.  Ex.  A).  It  also  appears  to  be  the  fact  that  they  are  known  in  trade  as  cruH 
chamois f  and  are  never,  in  the  condition  imported,  dealt  in  as  chamois  skins. 

The  foregoing  was  based,  of  course,  upon  the  testimony  submitted, 
which  would  have  warranted  no  other  conclusion  than  that  reached, 
but  in  the  case  at  bar  a  very  different  state  of  facts  is  presented. 
The  Government  has  supplemented  the  testimony  submitted  on 
its  behalf  in  the  former  case  by  the  testimony  of  witnesses  of  expe- 
rience in  handling  in  a  commercial  way  these  crust  chamois,  and  have 
established  the  following  facts: 

First.  That  crust  chamois  are  finished  in  the  sense  of  b  ^ing  ready 
for  use  in  cleaning  automobiles,  carriages,  harness,  and  windows. 

Second.  That  such  skins  are  known  commercially  as  chamois  skins 
and  are  bought  and  sold  as  such  under  that  name. 

We  find  accordingly  and  hold  that  duty  was  properly  assessed. 

G.  A.  7365,  supra,  in  so  far  as  it  is  in  conflict  with  tiiese  views,  is 
modified  accordingly. 

(T.  D.  33144— G.  A.  7426.) 
Mesh  composed  of  silver. 

Silver  mesh  in  strips  from  6  to  9  feet  long  and  from  9  to  10  inches  wide,  suitable 
for  use  in  the  manufacture  of  mesh  bags  and  for  other  purposes  as  well,  is  neither 
mesh  bags  nor  parts  thereof,  but  is  material  out  of  which  mesh  bags  may  be  manu> 
factured  and  is  properly  dutiable  at  45  per  cent  ad  valorem  as  manu&ctures  in  part 
of  metal  under  paragraph  199  of  the  act  of  1909. — ^United  States  v.  Simon  (84  Fed., 
154),  Fenton  v.  United  States  (1  Ct.  Oust.  Appb.,  529;  T.  D.  31546). 

United  States  General  Appraisers,  New  York,  January  31,  1913. 

In  the  matter  of  protests  53604R,  etc.,  of  S.  Ck>ttle  Co.  against  the  assessment  of  duty  by  the  oolleetor  of 

customs  at  the  port  of  New  York. 

Before  Board  1  (ShArretts,  McClblland,  and  Chamberlain,  General  Appraisers). 

Shabbbtts,  General  Appraiser:  At  the  hearing  in  this  case  counsel 
for  the  importers  limited  the  claim  to  certain  silver  wire- woven  net- 
ting which  was  assessed  at  rates  equivalent  to  85  per  cent  ad  valorem 
as  ''finished  or  unfinished  bags,  purses,  and  other  articles,  or  parts 
thereof,  made  in  chief  value  of  metal  mesh  composed  of  silver, "  imder 
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paragrapli  448  of  the  act  of  1909.  The  importers  object  to  the  duty 
asseGBed,  and  among  other  grounds  of  protest  set  up  the  claun  that 
the  merchandise  is  a  manufacture  of  metal  dutiable  at  45  per  cent 
ad  valorem  imder  the  provisions  of  paragraph  199  of  said  act. 

The  merchandise  in  question,  invoiced  as  ''silver  wire-woven  net- 
ting/' items  5514  and  5516,  consists  of  strips  of  silver  mesh  of  from 
6  to  9  feet  long  and  from  9  to  10  inches  in  width,  suitable  and  of  the 
kind  generally  employed  in  making  mesh  bags.  The  importer  testi- 
fied that  he  does  manufacture  mesh  bags  and  purses  out  of  the  net- 
ting in  question,  but  that  that  is  not  the  only  use  to  which  it  is  put, 
as  he  also  makes  bandeaux,  neck  chains,  and  bracelets  out  of  it.  We 
are  satisfied  that  these  strips  of  silver  mesh  are  neither  mesh  bags 
or  purses,  nor  parts  thereof.  They  are  materials  out  of  which  mesh 
bags  or  purses  may  be  manufactured  and  do  not  become  ''parts 
thereof"  until  they  have  been  cut  to  size  and  made  into  forms  and 
shapes  suitable  to  be  attached  to  the  frames  of  the  bags.  The  United 
States  Circuit  Court  for  the  Southern  District  of  New  York  reached 
a  similar  conclusion  with  regard  to  rubber  tubing  used  in  making 
stems  for  artificial  flowers  in  the  case  of  United  States  v.  Simon  (84 
Fed.,  154).  The  merchandise  had  been  assessed  as  parts  of  artificial 
flowers  and  the  importers  claimed  the  same  to  be  dutiable  as  manu- 
factures of  rubber.  The  court  held  that  the  tubing  was  not  any 
finished  part  of  an  artificial  flower,  but  was  merely  a  material  from 
which  the  stems  could  be  made.  A  similar  question  was  decided  by 
the  United  States  Court  of  Customs  Appeals  in  the  case  of  Fenton  v. 
United  States  (1  Ct.  Cust.  Appls.,  529;  T.  D.  31546).  In  that  case 
the  merchandise  consisted  of  pieces  of  cork  in  the  form  of  floats  for 
fishing  lines,  but  the  articles  were  not  complete  and  had  to  undergo 
several  further  processes  of  manufacture  before  becoming  completed 
cork  floats.  The  court  held  that  the  merchandise  in  question  was 
dutiable  as  manufactures  of  cork  and  not  as  parts  of  fishing  tackle. 
The  court  said: 

The  term  "parts  thereof"  must  refer  to  the  completed  article,  whatever  it  maybe; 
that  is,  also  ready  for  use  either  alone  or  in  connection  with  other  articles  of  the  angler's 
outfit.  When  ready  for  use  it  is  a  part  of  the  .fisherman's  tackle,  his  outfit,  one  of  his 
implements,  and  if  not  in  a  condition  to  be  used  of  course  he  can  not  use  it,  and  it  is 
not  fishing  tackle  or  a  part  thereof. 

In  consonance  with  the  views  expressed  by  the  court,  we  find  that 
the  silver  wire-woven  netting  involved  in  these  protests  is  not  mesh 
bags  or  parts  thereof.  We  therefore  sustain  the  protests  and  hold 
said  merchandise  dutiable  at  45  per  cent  ad  valorem  under  para- 
graph 199  of  said  act,  the  collector's  decision  relative  thereto  being 
reversed. 

As  to  all  other  merchandise  covered  by  the  protests  and  in  all 
other  respects,  except  as  noted,  the  protests  are  overruled  and  the 
collector's  decision  is  affirmed. 
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Abstracts  of  decisions  of  (he  Board  of  General  Appraisers. 


Board  1 — Sharretts,  McClelland,  and  Chamberlain.    Board  f— Fischer,  Howell,  and 

Cooper.    Board  ^— Waite,  Somerville,  and  Hay. 


Bbforb  Boakd  2,  Januabt  24, 1913. 

No.  81166.— PROTX8T8  Oterbuubd.— Protests  534973,  etc.,  of  Ed.  Homx  et  al. 
(New  York).    Opinion  by  Howell,  G.  A. 

,  Protests  unsupported;  overruled. 

Before  Board  3,  January  27, 1913. 

No.  81166.— Duress.— Protests  606075-41189,  etc.,  of  Universal  Shipping  Co.  (Chi- 
cago  and  New  York). 

Waits,  Oenerol  Appraiser:  The  goods  in  question  in  these  cases  are  porcelains  from 
Japan.    The  protests  are  practically  the  same,  the  claim  being  set  out  as  follows: 

We  *  *  *  claim  that  the  advance  in  value  of  the  packing  charges  on  this  entry 
was  made  under  dturess,  in  view  of  the  action  of  the  United  States  appraiser  on  pre- 
vious shipments  of  this  kind  of  merchandise,  and  in  order  to  obtain  possession  (h  the 
goods  witnout  the  payment  of  additional  or  penal  duties. 

It  appears  that  the  goods  were  entered,  and  from  the  records  we  find  that  additions 
were  made  by  the  importers  to  nuike  market  value.  In  each  case  the  importer  has 
indorsed  upon  a  slip  attached  to  the  invoice  the  foUowing: 

The  importer  wishes  to  add  to  nuike  market  value  as  follows  (the  amounts  he 
desires  to  add). 

These  additions  have  been  approved  by  the  appraiser  except  in  one  instance  where 
m  further  amount  has  been  added  by  the  appraising  officer.  The  appraisement  so 
made  has  been  the  basis  of  liquidation  by  the  collector.  The  claim  of  the  importer 
seems  to  be  that  there  was  duress  in  the  fact  that  he  has  heard  that  a  higher  value 
would  be  attached  to  the  packing,  and  that  he  had  to  make  an  addition  to  meet  that 
Ugher  amount  or  pay  a  penalty.  There  is  nothing  to  indicate  that  anything  was  said 
to  him  to  induce  or  require  him  to  make  the  additions  upon  entry;  and  the  amountB 
at  which  he  desired  to  enter  the  goods  were  indorsed  upon  the  invoices  and  trans- 
mitted to  the  appraiser  in  the  regular  course  of  business.  There  is  some  testimony 
which  evidently  was  introduced  for  the  purpose  of  showing  that  the  importer  was 
aware  that  a  higher  pric^  for  packing  had  been  exacted  by  the  appraising  officer. 
There  is  nothing  in  the  record  to  indicate  that  an  appeal  was  taken  to  a  general 
appraiser  or  a  hooid  of  general  appraisers  upon  this  question  of  the  value  of  packing 
charges.  We  are  not  aware  that  the  courts  have  gone  so  far  as  to  hold  that  mere  knowl- 
edge on  the  part  of  the  importer  that  a  certain  price  was  attached  to  goods  upon  entry 
by  the  appraising  officer  was  duress,  and  as  such  vitiated  the  appraisement.  The 
importer  is  apparently  relying  upon  the  decision  of  the  Court  of  Customs  Appeals  in 
the  Stein  case  (1  Ct.  Cust.  Appls.,  36;  T.  D.  31007;  1  Ct.  Cust.  Appls.,  478;  T.  D.  31525.) 
We  understand,  however,  that  that  case  turned  upon  the  point  that  the  importer  was 
prohibited  from  recording  the  amount  at  which  he  desired  to  enter  the  goods,  and  his 
estimate  of  the  proper  entered  value  was  never  transmitted  to  the  appraiser,  thereby 
rendering  the  appraisal  void.  There  is  nothing,  however,  to  show  that  this  case  stands 
upon  any  such  ground.  Apparently  all  that  prompted  the  importer  to  make  his  addi- 
tion was  a  mental  attitude  induced  by  knowledge  which  he  had  received  in  a  vague 
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•ort  of  way  that  the  appiaiseirB  were  ezactiiig  a  higher  vainatioii  upon  the  packing  ol 
the  goods  in  question.  We  do  not  think  that  this  constitutes  duress  within  the  mean* 
ing  of  the  law,  and  are  not  aware  that  the  courts  have  ever  so  held.  The  protests  are 
therefore  overruled. 

No.  81167. — Clkbigal  Ebbor.— Protest  593927  of  National  Steam  Navigation  Co. 
(New  York).    Opinion  by  Hay,  G.  A. 

It  was  claimed  in  this  case  that  through  clerical  error  duty  was  charged  on  an  amount 
in  excess  of  the  value  of  the  merchandise.    Protest  sustained. 

No.  81168. — ^WaiORT  of  Hat  in  Balbs.— Protest  604813  of  American  Hay  Co, 
(New  York).    Opinion  by  Hay,  G.  A. 

Protest  sustained  claiming  that  duty  was  assessed  upon  excessive  weight  of  hay  in 
bales. 

No.  81169.— Amebican  Goods  Rbtubnbd.— Protest  603206  of  C.  A.  WiUat  (New 
York).    Opinion  by  Hay,  G.  A. 

Second-hand  moving-picture  cameras  assessed  under  paragraph  108,  tariff  act  of 
1909,  were  claimed  to  be  free  of  duty  as  American  goods  returned  (par.  500).  Protest 
sustained. 

No.  81170. — ^Tbbasuby  Rboulations — ^Akbbigan  Goods  Rbtubnbd. — ^Protest 
607994  of  Snow's  United  States  Sample  Express  Co.  (New  York).  Opinion  by 
Hay,  G.  A. 

For  the  reason  that  the  regulations  of  the  Secretary  of  the  Treasury  were  not  complied 
with,  certain  merchandise  was  assessed  for  duty.  Protest  overruled  claiming  free 
entiy. 

No.  81171.— Modbuno  CLAY.~-Protest  621221  of  Embossing  Co.  (Albany).  Opinion 
by  Hay,  G.  A. 

On  the  authority  of  United  States  v.  Embossing  Co.  (T.  D.  32536)  modehng  clay  or 
plasticine  was  held  dutiable  under  paiagiaph  480,  tariff  act  of  1909. 

No.  81172.— Pbotbsts  Ovbbbulbd.— Protests  575216,  etc.,  of  F.  H.  Shallus 
(Baltimore),  protests  576257,  etc.,  of  Seamans  &  Cobb  Co.  (Boston),  protest 
655686  of  F.  W.  Meyers  &  Co.  (Burlington),  protests  575218,  etc.,  of  Hawley  A 
Letzerich  (Galveston),  protest  603889  of  Lyons  Bros.  &  Co.  (Los  Angeles),  pro- 
test 610069  of  William  A.  Brown  &  Co.,  and  protest  602822  of  MacMonnies  A 
Von  Elm  (New  York),  protest  622810  of  E.  Dillingham  (Ogdensbuig),  and  pro- 
tests 607786,  etc.,  of  Overland  Freight  Transfer  Co.  (San  Francisco).  Opinions 
by  Hay,  G.  A. 

PR>teBts  unsupported;  overruled. 

Bbfobb  Boabd  1,  Januabt  28, 1913. 

No.  81178.— Gauob  Glassbs.— Protests  617385,  etc.,  of  A.  W.  Chesterton  Co.  (Bos- 
ton).   Opinion  by  Sharretts,  G.  A. 

Gauge  glasses  consisting  of  blown  glass  tubes  cut  to  length  held  properly  classified 
nnder  paragraph  98,  tariff  act  of  1909.    G.  A.  7399  (T.  D.  32882)  foUowed. 


Ko.81174.— Dbbssbd  Fubs.— Protests  639490,  etc.,  of  Alfred  Richter  et  al.  (New 
York).    Opinion  by  McClelland,  G.  A. 

Fun  dressed  on  the  skin  and  sewed  into  the  form  of  mats,  plates,  or  crosses  held 
pioperiy  classified  as  manufactures  of  fur  under  paragraph  439,  tariff  act  of  1909. 
Ovlowitz  V.  United  States  (2  a.  Oust.  Apple.,  172;  T.  D.  31681)  and  United  States  v. 
Bichter  (2  Ct.  Oust.  Apple.,  167;  T.  D.  31680)  foUowed. 
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No*  81176.— FiTBS.—ProteBts  388676,  etc.,  of  Jonas  A  Naumbuig  et  al.  (New  Yoric) 
Opinion  by  McClelland,  G.  A. 

G.  A.  7063  (T.  D.  30766)  and  United  States  v.  Hatten'  Fur  Exchange  (1  Ct.  Cnat. 
ApplB.,  198;  T.  D.  31237)  foUowed  as  to  certain  fun.    Protests  sustained  in  part. 


No.  81176.— Retinbd  Wool  Grsabe. — ^Protests  669482,  etc.,  of  Lehn  A  Fink,  and 
protests  666879,  etc.,  of  Theo.  Seltzer  et  al.  (New  York).  Opinions  by  Cham- 
berlain, G.  A. 

Protests  sustained  claiming  merchandise  to  be  dutiable  as  refined  wool  grease  under 
paragraph  290,  tariff  act  of  1909.    Koechl  v.  United  States  (T.  D.  32619)  followed. 

No.  81177.— Coats  of  Wool,  Cotton,  and  India  Rubbbr.— Protests  643942,  etc., 
of  Abbey  d  Imbrie  (New  York).    Opinion  by  Chamberlain,  G.  A. 

Coats  composed  of  wool,  cotton,  and  india  rubber  classified  under  paragraph  382, 
tariff  act  of  1909,  were  claimed  to  be  dutiable  as  manufactures  in  chief  value  of  rub- 
ber (par.  463).    Protests  overruled.    Abstract  26929  (T.  D.  31720)  followed. 


No.  81178.- Wool  Weabino  Appabbl.— Protests  661949,  etc.,  of  R.  H.  Macy  & 
Co.  (New  York).    Opinion  by  Chamberlain,  G.  A. 

Russian  tunics  composed  of  cotton  and  trimmed  with  wool  held  properly  classified 
as  wearing  apparel  in  part  of  wool  under  paragraph  382,  tariff  act  of  1909.  G.  A.  7181 
(T.  D.  31360)  followed. 

No.  81179.— Wool  EMBBOiDSBiEs.^Protest  616929-3998  of  Paul  L.  Godchaux 
(New  Orleans).    Opinion  by  Chamberlain,  G.  A. 

Protest  overruled  as  to  wool  embroideries  classified  under  paragraph  383,  tariff  act 
•fl909. 

No.  81180. — Pbotbsts  Ovbrbulbd. — Protests  663168,  etc.,  of  Stone  &  Downer  Co. 
et  al.  (Boston),  protests  631674-41626,  etc.,  of  MarshaU  Field  &  Co.,  protests 
613191-41362,  etc.,  of  Gage  Bros.  &  Co.  et  al.,  and  protests  604229-40970,  etc., 
of  G.  W.  Sheldon  &  Co.  et  al.  (Chicago),  protest  666688  of  M.  Hancher  (Newark), 
and  protests  646362,  etc.,  of  Austin,  Baldwin  &  Co.  et  al.,  protests  632375,  etc., 
of  Fritzsche  Bros,  et  al.,  protests  696627,  etc.,  and  661692  of  National  Aniline  & 
Chemical  Co.,  protest  646186  of  Strahl  &  Pitsch,  protests  698864,  etc.,  of  Tokstad 
Burger  Co.  et  al.,  and  protests  601298,  etc.,  of  Orme  Wilson  et  al.  (New  York). 
Opinions  by  Chamberlain,  G.  A. 

Protests  unsupported;  overruled. 

Bbfobb  Boabd  2,  Januabt  28,  1913. 

No.  81181.— Ribbons— ^ilk  TRiMMiNas.— Protests    663268-39373,    etc.,    of    Gage 
•      Bros.  &  Co.  (Chicago).    Opinion  by  Howell,  G.  A. 

Certain  silk  ribbons  held  dutiable  under  paragraph  401,  tariff  act  of  1909.    Velvet 
ribbons  held  dutiable  under  paragraph  399.    Protests  sustained  in  part. 

No.  81182. — Pbotbsts  Ovbbbitlbd. — Protests  636664,  etc.,  of  C.  Hoffbauer  &  Co. 
et  al.  (New  York).    Opinion  by  Howell,  G.  A. 

Protests  unsupported;  overruled. 
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Bbvorx  Boabd  3,  Januabt  28,  1913. 

Ko.  S1188.— Abaki>onmbnt— ToMATOBS.— Pjrotest  835535  of  G.  Roasano  &  Bro. 
(New  York).    Opinion  by  Somerville,  G.  A. 

The  importes  abandoned  part  of  an  importation  of  canned  tomatoee,  which  was 
reported  by  the  surveyor  as  not  representing  10  per  cent  or  more  of  the  entire  invoice 
▼aliie  or  quantity,  and  duty  was  assessed  upon  the  entered  quantity.  Protest  over- 
mled  claiming  nonimportation.    G.  A.  8997  (T.  D.  30448)  foUowed. 

No.  S1184.— RoTTBN  CuBRANTS.— Protest  833391  of  Austin,  Nichols  A  Oo.  (New 
York).    Opinion  by  Somerville,  G.  A. 

Protest  sustained  as  to  currants  damaged  by  sea  water,  constituting  a  shortage  or 
nonimportation. 


No.  S1186. — ^Mbabubbmbnt  of  Auibbia  Gbapbb. — ^Protests  828973,  etc.,  of  Arguim- 
ban  &  Ramee  et  al.  (New  York).    Opinion  by  Somerville,  G.  A. 

Protests  sustained  as  to  the  capacity  of  barrels  containing  Almeria  grapes.    G.  A. 
7080  (T.  D.  30884)  followed. 

Ho.  81186.— SHOBTAOB.—Protest  825808  of  Bayer  &  Pretzfelder  Go.  (New  York). 
Opinion  by  Somerville,  G.  A. 

Ftotest  sustained  claiming  a  refund  of  duty  for  shortage  in  an  importation  of  docks. 

No.  S1187.— RoTTBN  Fbuit.— Protests  802777,  etc.,  of  W.  A.  Hutcheson  &  Go.  (New 
York).    Opinion  by  Somerville,  G.  A. 

Phitests  overruled  claiming  an  allowance  for  rot  of  certain  pineapples  delivered 
without  examination. 

No.  81188.— Yalub.— Protest  852010  of  Harry  R.  Shultz  Go.  (Philadelphia),  and 
protests  852040,  etc.,  of  Ely  &  Walker  Dry  Goods  Co.  et  al.  (St.  Louis).  Opin- 
ioDfl  by  Somerville.  G.  A. 

Protests  relating  to  the  correctness  of  the  value  of  merchandise  dismissed  for  want 
of  jurisdiction. 

No.  81189.— Pbotb8T8  0vbbbulbd.— Protest  853148  of  Farbenfabriken  of  Elber- 
feld  Go.  (Albany),  protest  858591-4025  of  George  William  Rueff  (New  Orleans), 
protests  827302,  etc.,  of  MacmiUan  Co.  et  al.,  and  protest  810988  of  A.  £.  Ritt- 
wagen  (New  York),  protest  848138  of  Broderick  &  Bascom  Rope  Co.  (Port  Town* 
send),  and  protest  627197  of  T.  G.  Reid  (Savannah).  Opinions  by  Somerville, 
G.A. 

Protests  unsupported;  overruled. 


Bbfobb  Board  1,  January  30, 1913. 

No.  81190. — BoTTLBS  Containing  Ad  Valorbm  Mbrohandibb. — ^Protests  540802, 
etc.,  of  Meyer  &  Lange  et  al.  (New  York).    Opinion  by  Sharretts,  G.  A. 

Plain  molded  glass  bottles,  vials,  jars,  demijohns,  and  carboys  held  dutiable  at  the 
•d  valorem  rates  applicable  to  their  contents.  G.  A.  7377  (T.  D.  32844)  followed. 
Protests  sustained  in  part. 
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Bepobb  Boabo  2,  January  30,  1913. 

No.  81191. — Pbngils  of  Wood  in  Mxtal  Hou>er8 — Combination  Pbnholdbbs. — 
Protest  611517  of  B.  Illfelder  &  Go.  (New  York).    Opinion  by  Fischer,  G.  A. 

Lead  pencils  of  wood  in  metal  holders  held  properly  classified  under  paragraphs  472 
and  199,  tari£f  act  of  1909.  Abstract  17048  (T.  D.  28450)  cited.  Combination  pen- 
holders consisting  of  metal  tubes  made  to  hold  a  reversible  tube  at  either  end,  in  one 
of  which  there  is  a  penholder  with  pen  and  in  the  other  a  lead  pencil,  held  dutiable 
as  combination  penholders  under  paragraph  187,  as  claimed.  The  proviso  to  that  paia- 
graph  that  pens  and  penholders  are  to  be  separately  assessed  held  to  have  no  reference 
to  combination  penholders  specially  provided  for  as  an  entirety.  Protest  sustained 
in  part. 

No.  81192.— Gblahn  Pbints— Post  Cabds.— Protest  419318  of  Henry  Bischoff  & 
Co.  (New  York).    Opinion  by  Fischer,  G.  A. 

Post  cards  printed  by  the  so-called  "gelatin  process"  held  dutiable  as  lithographic 
prints  under  paragraph  400,  tari£f  act  of  1897,  as  claimed.  Rotograph  Co.  v.  United 
States  (1  Ct.  Oust.  Appls.,  82;  T.  D.  31106)  foUowed.    Protest  sustained  in  part. 


No.  81198.— Papeb  Cut-outs.— Protests  566763,  etc.,  of  A.  H.  Bingk  d  Co.  (New 
York).    Opinion  by  Fischer,  G.  A. 

Forms  or  cut-outs  of  embossed  paper  of  the  kind  used  in  the  manufacture  of  individ- 
ual drinking  cups  held  dutiable  under  paragraph  415,  tariff  act  of  1909,  as  claimed. 
Abstract  30083  (T.  D.  32858)  followed.    Protests  sustained  in  part. 

No.  81194. — Printed  mattbb^Post  Cabds. — Protest  572575  of  W.  H.  Stiner  &  Son 
(New  York).    Opinion  by  Fischer,  G.  A. 

Post  cards  classified  as  manufactures  of  paper  under  paragraph  407,  tariff  act  of  1897, 
held  dutiable  as  printed  matter  (par.  403),  as  claimed. 


No.  81195. — Books  fob  Pbivate  Dibtbibution. — Protest  606651  of  Tice  d  Lynch 
(New  York).    Opinion  by  Fischer,  G.  A. 

Copies  of  a  book  imported  for  the  author  and  intended  by  him  for  gifts  to  pro- 
fessors of  universities,  assessed  as  printed  matter  under  paragraph  416,  tariff  act  of 
1909,  were  claimed  to  be  exempt  from  duty  as  ''publications  of  individuals  for 
gratuitous  private  circulation"  (par.  517).  Held  that  the  fact  that  the  publication  is 
for  sale  generally  excludes  the  books  in  question  from  the  exemption  provided  for  in 
paragraph  517. 

No.  81196. — ^Hand-Dbcobatbd   Booklets. — Protests  648757,    etc.,   of  Eronfeld, 
Saunders  &  Co.  et  al.  (New  York).    Opinion  by  Fischer,  G.  A. 

Protests  sustained  on  the  authority  of  United  States  v,  Hagelberg  (T.  D.  32626)  as 
to  hand-decorated  booklets. 


No.  81197. — SupEBCALENDEBBD  Gbbase-Pboof  Papeb. — ^Protcsts  656171,  etc.,  of 
0.  M.  Steinman  (New  York).    Opinion  by  Fischer,  G.  A. 

Grease-proof  paper  with  a  decorated  surface  design  held  dutiable  at  2  cents  per 
pound  and  10  per  cent  ad  valorem  under  paragraph  411,  tariff  act  of  1909,  as  claimed. 
G.  A.  7136  (T.  D.  31133)  followed. 

No.  81198. — Photogravures — Printed  Matter. — Protest  586340  of  O.  G.  Hemp- 
stead &  Son  (Philadelphia).    Opinion  by  Fischer,  G.  A. 

Prints  made  from  metal  halftone  plates  and  photogravures  printed  from  a  copper 
plate,  classified  under  paragraph  415,  tariff  act  of  1909,  held  dutiable  as  printed  matter 
(par.  416)  as  claimed. 
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No.  81199.— Prbbsboard.-— Protests  617392,   etc.,  of  Richardson  Bros.  (Boston) 
Opinion  by  Fischer,  G.  A. 

On  the  authority  of  Abstract  27820  (T.  D.  32297)  pressboards  held  dutiable  as  paper 
not  specially  provided  for  under  paragraph  415,  tariff  act  of  1909,  as  claimed. 

No.  81200.— Paper  Forms.— Protest  642087  of  0.  H.  Wyman  &  Co.  (St.  Louis). 
Opinion  by  Fischer,  G.  A. 

A  cross  and  a  diamond  shaped  plate  either  die  cut  or  cut  out  of  metal-coated  paper 
and  embossed,  classified  under  paragraph  411,  tariff  act  of  1909,  were  held  dutiable  as 
paper  cut  into  forms  or  shapes  (par.  415).    Abstract  30083  (T.  D.  32858)  followed. 


No.  81201.— Wrapping  Paper.— Protest  651603  of  Pitt  &  Scott  (Boston).  Opinion 
by  Fischer,  G.  A. 

Oiled  or  tar-coated  paper,  some  with  a  cotton  mesh  back,  used  for  wrapping  auto- 
mobile tires,  lining  packing  cases,  etc.,  held  properly  classified  as  wrapping  paper 
onder  paragraph  415,  tariff  act  of  1909.    Abstract  24510  (T.  D.  31182)  followed. 

No.  81202. — ^MxTEORic  Ieon&— Mbtalug  Minbral. — Protest  650943  of  Alexander. 
Murphy  &  Go.  (Philadelphia). 

FlBCHER,  Qeneral  Appratser:  The  imported  article  is  invoiced  as  "specimen  o' 
meteoric  iron,"  and  was  assessed  with  duty  at  20  per  cent  ad  valorem  under  the  pro- 
vision in  paragraph  183,  tariff  act  of  1909,  for  ''metallic  mineral  substances  in  a  crude 
state."  It  is  claimed  free  under  paragraph  626  as  a  crude  mineral  not  specially 
provided  for. 

It  appears  from  the  proof  offered  that  the  meteorite  imported  was,  in  fact,  a  mass  of 
metallic  nickel  iron.  It  was  3  feet  long  and  1  foot  through,  weighed  about  700  pounds, 
and  the  components  are  given  as  about  90  per  cent  iron  and  8  or  9  per  cent  nickel. 
The  imported  article  is  undoubtedly  a  metallic  mineral.  The  crude  minerals  for 
which  provision  free  of  duty  is  made  in  paragraph  626  are  such  as  are  not  otherwise 
specially  provided  for.  Such  minerals  as  are  metallic  and  in  a  crude  state  are  spe- 
cially provided  for  in  paragraph  183.  If  this  substance  is  a  mineral  it  is  a  metallic 
mineral,  and  hence  would  be  properly  classifiable  as  assessed,  and  if  it  is  a  ''pure" 
metal  the  outcome  would  be  no  different,  as  the  same  paragraph  (183)  prescribes  the 
same  ad  valorem  rate  for  "metals  unwrougjit." 

It  is  known  that  meteorites  have  usually  metallic  iron  as  a  component,  and  native 
iron  is  so  rare  that  its  presence  is  a  characteristic  which  usually  determines  a  mete- 
oric iron.    The  following  is  from  the  Encyclopaedia  Britannica: 

Meteoric  vans. — ^There  have  been  found  at  various  times  on  the  surface  of  the  earth 
masses  of  metallic  iron  combined  with  nickel.  These  have  been  so  like  the  irons 
which  have  been  known  to  faU,  both  in  their  structure  and  in  composition,  that  the^ 
have  been  without  hestiation  classed  among  the  meteoric  irons.  A  mass  of  this 
character  weighing  1^635  jx)unds,  found  in  Texas,  is  in  the  Yale  College  Museum. 

The  Charcas  (Mexico)  iron  in  the  Paris  Museum  is  about  the  same  size.  A  ring- 
shaped  mass  sooaewhat  smaller,  from  Tucson,  is  in  the  United  States  National  Museum 
in  Washington.  A  still  lari^r  mass  is  in  the  British  Museum,  and  many  other  large 
masses  are  in  public  collections  or  private  possession. 

We  affirm  the  action  of  the  collector  in  classifying  this  meteoric  iron  as  a  metallic 
mineral  substance  in  a  crude  state,  and  the  protest  is  accordingly  overruled. 

No.  81208.-<;hri8Tma8-Trbb  Wnts— Tots.— Protest  614988  of  Robert  B.  Ways 
(Baltimore)  and  protests  583635,  etc.,  of  John  H.  Boden  &  Co.  (San  Francisco). 
Opinions  by  Fischer,  G.  A. 

Pieces  of  twisted  metal  about  4}  inches  long,  painted  or  stained  with  various  colors 
and  put  up  in  packages  of  24  pieces  each,  and  candleholders  for  use  on  Christmas  trees, 
dassified  under  paragraph  199,  tariff  act  of  1909,  were  claimed  dutiable  as  toys  (par. 
431).    Plrotests  overruled. 
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No.  81204.— Gbab  Blanks— Stbbl  Foroinos.— Flrotest  578676  of  Henael,  Brack- 
maim  &  Lorbacher  (New  York).    Opinion  by  FiBcher,  6.  A. 

DiflkHshaped  pieces  of  hammered  or  forged  steel  for  use  in  the  manufacture  of  gears, 
classified  as  f(»gingB  under.paragraph  123,  tariff  act  of  1909,  were  claimed  to  be  dutiable 
under  paragraph  131.    Protest  overruled. 


No.  81206.— Nsbdlboasbs—Nbbdlbbooks.— Protest  663660  of  Samstag  <&  Hilder 
Bros.  (New  York).    Opinion  by  Fischer,  G.  A. 

Needle  cases  or  books  classified  under  paragraph  199,  tariff  act  of  1909,  were  held 
dutiable  as  nonenumerated  manufactured  articles  (par.  480),  as  claimed.  Steinhazdt 
V.  United  States  (2  Gt.  Gust.  Appls.,  361;  T.  D.  32092)  foUowed. 


No.  81206.— Books  in  Forbion  Lanouaobs.- Protest  666306  of  Macmillan  Co. 
(New  York).    Opinion  by  Fischer,  G.  A. 

English-French  dictionaries  with  foreign  text  predominating,  classified  as  books 
under  paragraph  416,  tariff  act  of  1909,  held  free  of  duty  as  books  printed  chiefly  in 
languages  other  than  English  (par.  618). 


No.  81207.— Maohinbs—Macbinb  Tools— Printino  Prbssbs. — Protests  662852, 
etc.,  of  Knauth,  Nachod  &  Kuhne  et  al.  (New  York).    Opinion  by  Fischer,  G.  A. 

Textile  cutting  machines,  embossers,  and  stampers  used  for  gold  lettering,  machines 
for  stapling  paper  boxes  and  for  cutting  and  shaping  paper,  and  machines  for  use  in 
bookbinding,  classified  as  manufactures  of  metal  under  paragraph  199,  tariff  act  of 
1909,  were  claimed  to  be  dutiable  as  machine  tools  or  as  printing  presses  (par.  197). 
Protests  overruled.  United  States  v,  Georgia  Pulp  Go.  (T.  D.  32998),  Knauth  v. 
United  States  (T.  D.  33003),  and  Petry  v.  United  States  (T.  D.  32906)  followed. 


No.  81208. — GoppBR  Vbssbls — Gtundrical  Mbtal  Gontainbrs. — Protest  664643 
of  Fritzsche  Bros.  (New  York).    Opinion  by  Fischer,  G.  A. 

Small  round  copper  vessels  of  a  capacity  of  about  1  pound,  containing  oil  of  orange, 
classified  under  paragraph  161,  tattiff  act  of  1909,  held  dutiable  at  the  ad  valorem  rate 
applicable  to  their  contents.  Abstract  26486  (T.  D.  31861)  and  United  States  v. 
Garramone  (2  Gt.  Gust.  Appls.,  30;  T.  D.  31677)  followed. 


No.  81209. — Iron  Drums — Gylindrical  Mbtal  Gontainbrs. — ^Protest  649646  of 
Zinkeisen  &  Go.  (New  York).    Opinion  by  Fischer,  G.  A. 

Drums  of  light  sheet  iron  imported  filled  with  oil,  classified  under  paragraph  161, 
tari£f  act  of  1909,  held  entitled  to  free  entry  as  usual  coverings  of  merchandise  exempt 
from  duty.    Abstract  27012  (T.  D.  31987)  followed. 


No.  81210.— Drums  Gontainino  Olivb  Oil--Gaugb.— Protest  666231  of  E.  R. 
Squibb  &  Sons  (New  York).    Opinion  by  Fischer,  G.  A. 

Gylindrical  tin  drums  containing  olive  oil,  classified  under  paragraph  161,  tariff  act 
of  1909,  held  dutiable  at  the  same  rate  as  their  contents.  Abstract  26486  (T.  D.  31851) 
foUowed.    Protest  overruled  as  to  gauge  of  oil. 

No.  81211. — Inlaid  Wood  and  Mbtal  Articlbs. — ^Protests  626769,  etc.,  of  M.  WiUe 
(New  York).    Opinion  by  Fischer,  G.  A. 

Articles  of  wood  and  metal  inlaid,  classified  under  paragraph  199,  tariff  act  of  1909, 
held  dutiable  as  manufactures  of  wood  (par.  216).  Abstract  27229  (T.  D.  32046) 
followed. 
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No.  S1212.— Mbtal  Thbbads.— Protest  606262  of  Sydney  K.  Ck)hen  Importing  Co. 
(Boston),  and  protests  661362,  etc.,  of  W.  H.  Horstmann  &  Go.  (Philadelphia). 
Opinions  by  Fischer,  G.  A. 

Pillow  tops  composed  of  cotton  thread  warp  and  metal  thread  filling,  or  of  satin 
eoibroidered  with  metal  threads,  and  trimmings,  classified  as  metal  thread  articles 
under  paragraph  179,  tariff  act  of  1909,  were  claimed  dutiable  under  paragraph  349. 
Protest  overrule. 

Ho.  S1218.— Protbsts  Otebrulbd.-— Protests  558659,  etc.,  of  American  Express 
Co.  et  al.,  and  protests  654375,  etc.,  of  Berlin  Aniline  Works  et  al.  (New  York). 
Opinions  by  Fischer,  G.  A. 

Ph)tests  unsapi>orted;  overruled. 

No.     81214.— liANUFACTUBES     OF     FUR— SiLK     RiBBONS— SiLK     PLUBH.—ProtestS 

471857-36053,  etc.,  of  (Sage  Bros.  &  Co.  (Chicago).    Opinion  by  Howell,  G.  A. 

Beaver  bands  composed  of  rabbit  fur  held  dutiable  as  manufactures  of  fur  prepared 
for  use  as  material  under  paragraph  439,  tariff  act  of  1909.  G.  A.  7109  (T.  D.  30990) 
followed.  Silk  ribbons  held  dutiable  under  paragraph  401.  Abstract  30148  (T.  D. 
32873)  followed.  Silk  plush  held  properly  classified  under  paragraph  399.  Comey 
V.  United  States  (2  Ct.  Oust.  ApplB.,  532;  T.  D.  32253)  followed.  Protests  sustained 
in  part. 

No.  81215.— Abtifigial  Silk.— Protests  322536,  etc.,  of  A.  Steinhardt  <fc  Bro.  et  al. 
(New  York).    Opinion  by  HoweU,  G.  A. 

Thomass  v.  United  States  (1  Ct.  Oust.  Appls.,  86;  T.  D.  31107)  followed  as  to  web- 
bings or  beltings  composed  of  artificial  silk  held  dutiable  under  paragraph  320,  tariff 
act  of  1897.  Articles  in  part  of  metal  thread  held  dutiable  under  paragraph  193.  Pro* 
tests  sustained  in  part. 

No.  81216.— Hemp  Twine— Cord aob.— Protests  539266,  etc.,  of  Waterbury  Co.  (New 
York).    Opinion  by  Cooper,  G.  A. 

Merchandise  classified  as  hemp  twine  under  paragraph  340,  tariff  act  of  1909,  wss 
held  dutiable  as  cordage  (par.  339).    Abstract  28429  (T.  D.  32488)  foUowed. 


No.  81217.- MsBOERiZBD  Cottons.— Protest  619661  of  O.  Falk  d  Co.,  and  protests 
538161,  etc.,  and  525429,  etc.,  of  M.  Park  Parker  (New  York).  Opinions  by 
Cooper,  G.  A. 

Certain  cottons  classified  as  mercerized  were  claimed  not  to  be  subject  to  the  addi- 
tional rate  for  mercerization  under  paragraph  323,  tariff  act  of  1909.  Protests  sus- 
tained in  part.    United  States  v.  Auffmordt  (T.  D.  32561)  followed. 


No.  81218. — Cotton  ORNAMBNTsn  with  Russian  Cords. — Protests  533252,  etc.,  of 
Busch  A  Co.  et  al.  (New  York).    Opinion  by  Cooper,  G.  A. 

Cotton  cloth  ornamented  by  so-called  Russian  cords  held  not  subject  to  the  addi- 
tional duty  under  paragraph  323.  Protests  sustained.  United  States  v.  McConnell 
(1  Ct.  Oust.  Appls.,  73;  T.  D.  31104)  foUowed. 


No.  81219.— CoiTON  Articles.- Protest  529702  of  F.  Rosenstein  A  Co.  (New  York). 
Opinion  by  Cooper,  G.  A. 

Cotton  articles  held  properly  classified  under  paragraph  332,  tariff  act  of  1909.    G.  A. 
7321  (T.  D.  32240)  followed. 
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No.  81220.— FiouBBD  Cottons.— Protests  361794,  etc.,  of  C.  Bahnsen  &  Go.  (New 
Yoik).    Opinion  by  Cooper,  G.  A. 

Certain  merchandise  found  not  to  be  fig^ued  by  the  introduction  of  threads  other 
than  the  ordinary  warp  and  filling  threads  held  erroneously  assessed  for  duty  under 
paragraph  313,  tariff  act  of  1897.    Protests  sustained  in  part. 


No.  81221.— Protests  Ovbhrulbd.— Protests  618009,  etc.,  of  Jordan-Manh  Co.  et  aL 
(Boston),  protests  666921,  etc.,  of  Hawley  &  Letserich  (Cxalveston),  protests 
318026|  etc.,  of  Brown  &  Roese  et  al.,  protests  627065,  etc.,  of  F.  Lude(wig  A  Co., 
protesU  587283,  etc.,  of  John  McCann  A  Co.,  and  protests  579760,  etc.,  of  A.  H. 
Ringk  d  Co.  et  al.  (New  York),  and  protest  586257  of  Southern  Pacific  Co.  (San 
Francisco).    Opinions  by  Cooper,  G.  A. 

Protests  unsupported;  overruled. 

Bbforb  Board  3,  January  30, 1913 

No.  81222.— Whbat  Starch.— Protest  611671  of  Wing  Yee  Chong  d  Co.  (San  Fran- 
cisco).   Opinionby  Waite,  G.  A. 

Certain  merchandise  held  properly  classified  as  wheat  starch  under  paragraph  296, 
tariff  act  of  1909. 

No.  81228. — ^Artibtio  Antiquitibs — Regulations. — Protest  589552  of  Stone  A 
Downer.Co.  (Boston).    Opinion  by  Waite,  G.  A. 

For  the  reason  that  the  Treasury  regulations  were  not  complied  with,  protest  over- 
ruled claiming  free  entry  under  paragraph  717,  tariff  act  of  1909,  for  artistic  antiquities. 
United  States  v,  Morris  European  &  American  Express  Co.  (T.  D.  32886)  and  Martin 
V.  United  States  (T.  D.  32982)  foUowed. 

No.  81224. — ^MANUFAcriTRBS  OF  Marblb — Soulpturbs. — ^Protests  569743,  etc.,  of 
Ovington  Bros.  Co.  (New  York).    Opinion  by  Waite,  G.  A. 

Vases,  pedestals,  bases,  and  foncy  ornaments  manufactured  from  alabaster  and  mar- 
ble held  properly  classified  under  paragraph  112,  tariff  act  of  1909.  Protests  overruled 
claiming  the  articles  to  be  sculptures  (par.  470). 

No.  81225.— Protests  Overrulbd.— Protests  611410,  etc.,  of  L.  WindmuUer  & 
Roelker  et  al.  (New  York).    Opinion  by  Waite,  G.  A. 

Protests  unsupported;  overruled. 

No.  81226.— Candlbs.— Protest  656963  of  Abraham  &  Straus  (New  York).  Opin- 
ion by  Hay,  G.  A. 

Candles  classified  as  tapers  under  paragraph  436,  tariff  act  of  1909,  were  held  duti- 
able as  nonenumerated  manu^tured  articles  (par.  480).  Abstract  29428  (T.  D. 
32751)  followed. 

Deelslons  on  Appllcattoiis  for  Belioartnsa* 

No.  81227. — Order  Dbntino  Rbhbarino  Vagatbd. — Order  denying  rehearing, 
Abstract  31026  (T.  D.  33055),  in  protest  603629  (New  York)  of  Perry,  Ryer  &  Go. 
Vacated  by  Board  1,  January  22, 1913. 


No*  81228. — Rbhbarino  Dbnibd.— Application  by  the  protestants  for  rehearing 
in  protest  566717  (New  York)  of  Meyer  A  Lange,  Abstract  31061  (T.  D.  33106). 
No.  565.    Before  Board  3,  January  27, 1913. 


No.  81229. — Rbhbarinq  Grantbd— Sawbd  Lumbbr. — Application  by  the  protest- 
ante  for  rehearing  in  protest  651999  (Marquette)  of  Marquette  Box  d  Lumber 
Co.,  Abstract  30881  (T.  D.  33055).    No.  568.    Before  Board  1,  January  30,  1918. 
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(T.  D.  33146.) 

Drawback  an  camePa-hiir  belting. 

Dimwback  on  cainer»>hair  belting  manufactured  by  Roasendale-Reddaway  Belting  & 
Hoae  Co.,  of  Newark,  N.  J.,  with  the  use  of  camePs-hair  yam  manufacttired  by 
the  Abbot  Worsted  Co.,  of  Graniteville,  Mass.,  from  imported  camel's  hair. 

Teeasuby  Department,  February  5, 191S. 

Sm:  Drawback  is  hereby  allowed  under  section  25  of  the  tariff  act 
of  August  5,  1909,  and  the  regulations  promulgated  thereunder 
(T.  D.  31695  of  June  16;  1911),  on  camel's-hair  belting  manufactured 
by  the  Roesendale-Reddaway  Belting  &  Hose  Co.,  of  Newark,  N.  J., 
with  the  use  of  camel's-hair  yam  manufactured  by  the  Abbot 
Worsted  Co.,  of  Graniteville,  Mass.,  from  imported  camel's  hair. 

The  quantity  of  yarn  which  may  be  taken  as  a  basis  for  estimating 
the  amount  of  drawback  may  equal  that  used  in  the  manufacture  of 
the  exported  belting,  as  shown  by  the  sworn  schedule  of  the  manu. 
facturer,  dated  December  10,  1912,  which  is  transmitted  herewith  for 
filing  in  your  office,  the  allowance  for  waste  to  depend  upon  the  value 
thereof. 

The  payment  of  drawback  on  the  exported  belting  shall  be  predi- 
cated on  the  amount  of  drawback  accruing  to  the  camel's-hair  yam 
under  department's  regulations  of  April  30,  1909  (T.  D.  29718). 
Respectfully,  James  F.  Cubtis, 

(92332.)  Assistant  Secretary. 

COLLBCTOB  OF  CUSTOMS,  NcW  YotJc. 


(T.  D.  33147.) 
Drawback  on  tUe. 

Drawback  on  biscuit  enameled  tile  and  vitreouB  tile  manufactured  by  the  Mosaic 
Tile  Co.,  of  Zanesville,  Ohio,  with  the  use  of  imported  clay. 

Tebasubt  Department,  February  S,  19 IS. 
SiR:'iDrawback  is  hereby  allowed  under  section  25  of  the  tariff  act 
of  August  5,  1909,  and  the  regulations  promulgated  thereunder 
(T.  D.  31695  of  June  16,  1911),  on  biscuit  enameled  tile  and  vitreous 
tile,|manufactured  by  the  Mosaic  Tile  Co.,  of  Zanesville,  Ohio,  with 
the  use  of  imported  clay. 

The  allowance  shall  not  exceed  the  quantities  of  imported  clay 
used  in  the  manufacture  of.  the  exported  tile,  as  shown  by  the  sworn 
statement  of  the  manufacturer,  dated  January  25,  1913,  transmitted 
herewith  for  filing  in  your  office. 

Respectfully,  James  F.  Cubtis, 

(971 98.)  Assistant  Secretary. 

Collector  of  Customs,  New  York, 
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(T.  D.  33148.) 
Drawback  on  condensers  far  steam  boilers. 

Department's  regulations  of  October  6,  1904  (T.  D.  25670),  extended  to  cover  con- 
denseiB  for  steam  boilers  manufoctured  by  the  Alberger  Pump  &  Condenser  Co., 
of  New  York,  N.  Y.,  with  the  use  of  imported  brass  tubing. 

Treasury  Department,  February  5, 191S. 
Sir:  The  department's  regulations  of  October  6, 1904  (T.  D.  25670), 
providing  for  the  payment  of  drawback  on  condensers  for  steam 
boilers  manufactured  by  the  Wheeler  Condenser  &  Engineering  Co., 
of  New  York,  N.  Y.,  with  the  use  of  imported  brass  tubing,  are  hereby 
extended  to  cover  condensers  for  steam  boilers  manufactured  by  the 
Alberger  Pump  &  Condenser  Co.,  of  New  York,  N.  Y.,  with  the  use  of 
imported  brass  tubing. 

The  sworn  statement  of  the  manufacturer,  dated  January  18,  1913, 
is  transmitted  herewith  for  filing  in  your  office. 

Respectfully,  Jambs  F.  Curtis, 

(97479.)  Assistant  Secretary. 

C!OLLBOTOR  OF  CUSTOMS,  NsW  TotJc. 


(T.  D.  331490 
Dmwbadc  on  shoes. 

Drawback  on  shoes  manufactured  by  the  Selby  Shoe  Co.,  of  Portsmouth,  Ohio,  with 

the  use  of  imported  cloth. 

Treasury  Department,  February  S,  191S. 
Sm:  Drawback  is  hereby  allowed  under  section  25  of  the  tariff  act 
of  August  5, 1909,  and  the  regulations  promulgated  thereunder  (T.  D. 
31695  of  June  16,  1911),  on  shoes  manufactured  by  the  Selby  Shoe 
Co.,  of  Portsmouth,  Ohio,  with  the  use  of  imported  whipcord,  cork- 
screw, and  velvet  cloth. 

The  allowance  shall  not  exceed  the  quantity  of  imported  materials 
used  as  shown  by  the  sworn  statement  of  the  manufacturer,  dated 
December  3,  1912,  which  is  transmitted  herewith  for  filing  in  your 
office. 

Respectfully,  James  F.  Curtis, 

(90845-2.)  Assistant  Secretary. 

Collector  of  Custobcs,  New  YorJc. 


/ 
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(T.  D.  33150.) 
^ffaXer  of  Ayr  atones,  etc. 

Appeals  takeD  from  decision  of  the  Board  of  IJDited  States  General  Appraisers,  Abstract 
30677  (T.  D.  32997),  involving  the  classification  of  so-called  whetstones. 

Tbeasubt  Dbpaetment,  Felfuarg  4, 191S. 

Sm:  I  have  to  acknowledge  the  receipt  of  your  letter  of  the  29th 
ultimo,  in  which  you  state  that  you  have  perfected  appeals  from  the 
board's  decision,  Abstract  30677  (T.  D.  32997)  in  the  following  cases: 
United  States  v.  Fuchs  &  Lang  et  al.,  No.  1073;  Uuited  States  v. 
Sussfeld;  Lorsch  &  Co.,  No.  1074;  United  States  v.  Chas.  A.  Johnson 
&  Co.,  No.  1076. 

You  state  that  in  these  cases  so-called  whetstones,  which  in  fact 
consist  of  pieces  of  water  of  Ayr  and  other  similar  stones  understood 
to  be  used  for  purposes  of  smoothing  rough  surfaces  of  engraved 
rollers,  were  held  by  the  board  to  be  properly  dutiable  as  nonenumer- 
ated  manufactured  articles  at  the  rate  of  20  per  cent  ad  valorem  under 
paragraph  480  of  the  tariff  act.  The  United  States  Court  of  Customs 
Appeals  in  T.  D.  33123  held  that  certain  hewn  lava  stone,  cut  into 
special  shapes,  adapted  for  use  and  used  as  linings  for  the  towers  or 
chimneys  of  factories,  was  properly  dutiable  at  the  rate  of  35  per 
cent  ad  valorem  under  paragraph  95  of  the  tariff  act. 

Following  this  decision  the  department  concurs  in  the  views 
expressed  by  you  that  the  so-called  whetstones  are  properely  dutiable 
under  paragraph  95  of  the  tariff  act,  and  accordingly  approves  your 
action  in  these  cases. 

Respectfully  Jamss  F.  Curtis, 

(95760.)  AssistarU  Secretary. 

Assistant  Atiornby  General,  New  YorJe. 


(T.  D.  33151.) 
WTiite  phoaphorua  matches. 

The  famishing  of  foreign  certificates  of  inspection  or  bonds  for  the  production  thereof 
will  not  be  required  under  T.  D.  32975  until  April  1, 1913,  in  the  case  of  matches 
manufactured  in  Russia. 

Treasury  Department,  January  SI,  191S. 
To  coUectora  and  other  officers  of  the  customs: 

It  has  been  represented  to  this  Government  by  the  Government  of 
Russia  that  the  export  trade  of  that  country  has  not  had  sufficient 
opportunity  to  adjust  itself  to  the  conditions  imposed  under  the  act 
approved  April  9,  1912.  Collectors  of  customs  are  therefore  hereby 
authorized  to  waive  the  production  of  a  foreign  certificate  of  inspect 
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tion  covering  matches  manufactured  in  Russia  and  imported  prior  to 
April  1,  1913,  provided  the  other  requirements  of  the  regulations  be 
complied  with  on  entry  and  they  shall  be  satisfied  that  the  same  ai« 
not  white  phosphorus  matches. 

(92655-17.)  Franklin  MaoVeaoh,  Secrdary. 


(T.  D.  33152.) 

lAeensesfoT  cugtanihouae  hroTeers. 

Tbeasitbt  Depabthent,  February  4, 191S. 
To  officers  of  the  customs  a/nd  others  concerned: 

The  appended  act  of  Ciongress  and  regulations  thereunder  are  pub- 
lished for  the  information  and  guidance  of  aU  concerned. 

(PubUc— No.  205,  8.  6173.) 
AN  ACT  To  UoQOM  oastomhonse  broken. 

Be  it  enaeUdhy  the  Senate  and  Home  of  Reprefentatives  of  the  United  States  of  America 
in  Congress  assembled.  That  the  collector  or  chief  officer  of  the  cuBtoms  at  any  port  of 
entry  or  delivery  shall,  upon  application,  iasue  to  any  person  of  good  moral  chaiacter, 
being  a  citizen  of  the  United  States,  a  license  to  transact  business  as  a  custom-hoass 
broker  in  the  collection  district  in  which  such  license  is  issued,  and  on  and  after  sixty 
days  from  the  approval  of  this  Act  no  person  shall  transact  busipess  as  a  custom-house 
broker  without  a  license  granted  in  accordarce  with  this  provision;  but  this  Act  shall 
not  be  so  construed  as  to  prohibit  any  person  from  transacting  businesB  at  a  custom- 
house pertaining  to  his  own  importations. 

Sbc.  2.  That  the  collector  or  chief  officer  of  the  customs  may  at  any  time,  for  good 
and  sufficient  reasons,  serve  notice  in  writing  upon  any  custom-house  broker  so 
licensed  to  show  cause  why  said  license  shall  not  be  revoked,  which  notice  shall  be 
in  the  form  of  a  statement  specifically  setting  forth  the  grounds  of  complaint.  The 
collector  or  chief  officer  of  customs  shall  ik  ithin  ten  days  thereafter  notify  the  custom- 
house broker  in  writing  of  a  hearing  to  be  held  before  him  within  five  days  upon  said 
chaiges.  At  such  hearing  the  custom-house  broker  may  be  represented  by  couds^ 
and  all  proceedings,  including  the  proof  of  the  chaiges  and  the  answer  thereto,  shall 
be  presented,  with  right  of  cross-examination  to  both  parties,  and  a  stenographic 
record  of  the  same  shall  be  made  and  a  copy  thereof  shall  be  delivered  to  the  custom- 
house broker.  At  the  conclusion  of  such  hearing  the  collector  or  chief  officer  of  cus- 
toms shall  forthwith  transmit  all  papers  and  the  stenographic  report  of  the  hearing, 
which  shall  constitute  the  record  in  the  case,  to  the  Secretary  of  the  Treasury  for  his 
action.  Thereupon  the  said  Secretary  of  the  Treasury  shall  have  the  right  to 
revoke  the  license  of  any  custom-house  broker,  in  which  case  formal  notice  shall  be 
given  such  custom-house  broker  within  ten  days. 

Sso.  3.  That  any  licensed  custom-house  broker  aggrieved  by  the  decision  of  the 
Secretary  of  the  Treasury  may,  within  thirty  days  thereafter,  and  not  afterwards, 
apply  to  the  United  States  circuit  court  for  the  circuit  in  which  the  collection  district 
is.situated  for  a  review  of  such  decision.  Such  application  shall  be  made  by  filing  in 
the  office  of  the  clerk  of  said  court  a  petition  praying  relief  in  the  premises.  Thereupon 
the  court  shall  immediately  give  notice  in  writing  of  such  application  to  the  Secretary 
of  the  Treasury,  who  shall  forthwith  transmit  to  said  court  the  record  and  evidence 
taken  in  the  case,  together  with  a  statement  of  his  decision  therein.  The  filing  of 
such  application  shall  operate  as  a  stay  of  the  revocation  of  the  license.  The  matter 
may  be  brought  on  to  be  heard  before  the  said  court  in  the  same  manner  as  a  motion, 
by  either  the  United  States  district  attorney  or  the  attorney  for  the  custom-house 
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broker,  and  the  decision  of  said  United  States  circuit  court  for  the  circuit  in  which  the 
collection  district  is  situated  afaall  be  uix)n  the  merits  as  disclosed  by  the  record  and 
be  final,  and  the  proceedings  be  remanded  to  the  Secretary  of  the  Tr^uniry  for  further 
action  to  be  taken  in  accordance  with  the  terms  of  the  decree. 

Sio.  4.  That  the  Secretary  of  the  Treasury  shall  prescribe  regulations  neceasary  or 
convenient  for  carrying  this  Act  into  effect. 

8x0.  5.  That  the  word  person  wherever  used  in  this  Act  shall  include  persons, 
copartnerships,  associations,  joint  stock  associations,  and  corporations. 

Approved  June  10,  1910. 

■    BEGULATIONS. 

1.  The  term  '' customhouse  broker"  shall  be  taken  to  include  all 
persons,  firms,  copartnerships,  corporations,  associations,  or  joint- 
stock  associations  transacting  customs  business  at  a  customlxouse 
in  behalf  of  other  persons  generally. 

2.  Any  person  who  is  a  citizen  of  the  United  States  may  be  licensed 
as  a  customs  broker  upon  application  to  the  chief  officer  of  the 
customs  at  the  port  where  the  business  is  to  be  transacted,  provided 
that  officer  shall  be  satisfied  that  such  person  is  of  good  moral 
character. 

3.  Firms  or  copartnerships,  and  corporations,  associations,  or  joint- 
stock  associations  may  be  so  licensed,  provided  that  all  of  the  members 
of  the  firm  or  copartnership  have  been  duly  licensed  as  customs 
brokers,  or,  in  the  case  of  a  corporation,  association,  or  joint-stock 
association,  provided  that  the  officers,  agents,  or  attorneys  designated 
to  represent  the  same  have  been  so  licensed. 

4.  Individuals,  firms,  copartnerahips,  corporations,  associations,  or 
joint-stock  associations,  or  their  employees,  officers,  agents,  or  attor- 
neys transacting  business  at  a  customhouse  pertaining  solely  to  their 
own  importations  or  exportations  are  not  required   to   be  hcensed. 

5.  Employees  of  duly  licensed  brokers  will  not  be  required  to  be 
licensed  to  act  solely  for  their  employers.  All  customs  brokers 
shall  file,  however,  with  the  chief  officer  of  the  customs  at  the  port 
where  the  business  is  to  be  transacted  an  authorization  specifically 
naming  each  employee  who  may  transact  customs  business  on  behalf 
of  such  broker.  Brokers  will  be  required  to  promptly  give  notice  of 
any  changes  in  such  employees;  to  exercise  such  discipline  as  will  insure 
proper  conduct  on  the  part  of  their  employees  in  the  transaction  of 
customs  business,  and  will  be  held  strictly  responsible  for  the  acts 
of  such  employees. 

6.  The  application  for  hcense  to  transact  business  as  a  custom- 
house broker  will  be  substantially  in  the  following  form: 


,  191-. 

The  CoLLBCTOB  or  Customs, 


Sm:  I, ,  being  of  good  moral  character  and  a  citizen  of  the  United 

States,  do  hereby  apply  for  a  license  as  customhouse  broker  pursuant  to  the  act  of 
GoQgreBB  approved  June  10, 1910. 
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I  was  bom  at ,  and  (if  foreign  bom)  was  naturalized  in  the court,  in 

the  State  of ,  on  the day  of .    (The  original  or  certified  copy  of 

certificate  of  naturalization  must  be  submitted  with  thia  application.  If  the  appli- 
cant is  a  member  of  a  partnership  or  firm,  the  other  member  or  members  of  such  part- 
nemhip  or  firm  must  be  stated  in  the  space  below.  If  an  attomey,  agent,  or  ofiSoer  of 
a  corporation,  the  State  in  which  incorporated  and  the  names  of  its  officers  must  be 
given  below.) 


My  place  of  business  is 


Statb  of ,  Coiaiiy  of ,  ts: 

,  being  duly  swom,  says  he  is  the  person  who  signed  the  fdregoiag 

application  and  that  the  statements  therein  are  true. 

Swom  to  before  me  this day  of ,  19 — . 


Blank  forms  of  application  will  not  be  supplied  by  the  Government, 
but  blank  forms  of  licenses  will  be  furnished  customs  officers  upon 
requisition  therefor  being  made. 

7.  Upon  receipt  of  such  application  and  upon  being  satisfied  of 
the  truth  of  the  statements  therein  a  license  shall  be  issued  by  the 
collector  in  the  following  form: 

License  for  eueUmhouu  broler,  United  Stales  Customs  Service. 

Port  of , 

,  191-. 

Serial  No. . 

This  is  to  certify  that ,  having  furnished  to  me  satisfactory  evidence 

that  he  is  entitled  to  a  license  as  a  customhouse  broker  under  the  provisions  of  the 
act  of  Congress  approved  June  10,  1910,  is  hereby  licensed  to  transact  businees  as  a 
customhouse  broker  in  the  collection  distrigt  of 

Given  under  my  hand  and  offidal  seal  this day  of ,  191-. 


Collector. 

8.  When  cause  exists  for  revocation  of  a  license,  collectors  will  be 
careful  to  observe  the  provisions  of  section  2  of  the  said  act. 

9.  The  names  of  customhouse  brokers  licensed  and  the  names  of 
any  whose  license  may  be  finally  revoked  will  be  published  from  time 
to  time  in  the  Treasury  Decisions. 

The  regulations  promulgated  in  T.  D.  30789  (Circular  43)  of  July 
19,  1910,  governing  the  issuance  of  licenses  for  customhouse  brokers 
under  the  recent  act  are  hereby  superseded. 

(13170.)  Franklin  MacVeagh,  Secretary. 


(T.  D,  33153.) 
Copper  scale  or  ash. 

Oopper  scale  or  ash  free  of  duty  as  old  copper  under  paragraph  544,  tariff  act  of  1909. 

Tbbasitby  Dbpaetmbnt,  February  6, 191S. 
Sm :  I  have  to  acknowledge  the  receipt  of  your  letter  of  the  2l8t 
ultimo  transmitting  certain  correspondence  in  regard  to  the  classifi- 
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cation  of  so-called  "copper  scale  or  ash,"  which  it  appears  was 
fonnerly  admitted  free  of  duty  at  your  port  under  the  tariff  act  of 
July  24,  1897,  as  old  or  crude  copper,  and  is  now  admitted  free  of 
duty  under  paragraph  544  of  the  present  tariff  act. 

It  appears  that  the  copper  scale  or  ash  is  the  oxidized  particles 
formed  in  the  rolling  or  annealing  of  plates  or  sheets,  and  as  it  has 
been  suggested  that  it  is  dutiable  at  the  rate  of  10  per  cent  ad 
valorem  as  a  nonenumerated  unmanufactured  article  under  para- 
graph 480  of  the  tariff  act,  you  request  a  ruling  from  the  department 
on  the  subject. 

Congress,  in  providing  in  paragraph  544  of  the  tariff  act  for  copper 
ore,  old  copper  fit  only  for  remanuf acture,  clippings  from  new  copper, 
and  copper  in  plates,  bars,  ingots,  or  pigs,  appears  to  have  intended 
that  copper  in  any  form  shall  be  free  of  duty  so  long  as  it  is  not 
advanced  beyond  the  stage  of  material  for  use  in  the  manufacture  of 
articles. 

The  Supreme  Court  in  Schlesinger  v.  Beard  (120  U.  S.,  264)  held 
that  certain  punchings  and  clippings  of  wrought-iron  boiler  plates 
and  wrought  sheet  iron  remaining  after  the  process  of  manufacture  of 
boiler  plates  into  boilers  had  been  completed  was  dutiable  as 
scrap  iron,  notwithstanding  that  the  statute  construed  provided  that 
nothing  should  be  deemed  scrap  iron  except  waste  or  refuse  iron 
that  had  been  in  actual  use  and.  fit  only  to  be  remanuf actured« 
(Sec.  2504,  Rev.  Stat.,  466.) 

The  department  is  therefore  of  the  opinion  that  the  copper  scale 
in  question  is  entitled  to  admission  free  of  duty  as  old  copper  fit 
only  for  remanuf  acture,  and  your  practice  of  admitting  said  merchan- 
dise free  of  duty  under  paragraph  544  of  the  tariff  act  is  accordingly 
approved. 

Kespectfully,  Jambs  F.  Citbtis, 

(97810.)  Assistant  Secretary. 

CoiXBCTOB  OF  Customs,  New  York. 


(T.  D.  33154.) 
Dra/wback  on  books. 

Drawback  on  books  manufactured  by  the  Plimpton  Press,  of  Norwood,  Mass.,  for 
tbe  account  of  the  R.  H.  Hinkley  Co.,  of  Boston,  Mass.,  with  the  use  of  imported 
plans,  maps,  half  tones,  three-color  plates,  and  lithographs. 

Treasubt  Department,  February  6, 191S,   . 

Sm:  Drawback  is  hereby  allowed  under  section  25  of  the  tariff  act 

of  August  6,   1909,   and  the  regulations  promulgated  thereunder 

(T.  D.  31696  of  June  16,  1911),  on  books  designated  as  the  ''Die- 

cionario  Enciclopedico  Hispano-Americano,''  manufactured  by  the 
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Plimpton  Press,  of  Norwood,  Msss.,  for  the  account  of  the  R.  H. 
Hinkley  Co.,  of  Boston,  Mass.,  with  the  use  of  imported  plans,  maps, 
half  tones,  three-color  plates,  and  lithographs. 

The  allowance  shall  not  exceed  the  quantity  of  imported  material 
used  in  the  manufacture  of  the  exported  books,  as  shown  by  the 
sworn  statement  of  the  R.  H.  Hinkley  Co.,  dated  January  29,  1913, 
which  is  transmitted  herewith  for  filing  in  your  office. 

Supplemental  sworn  statements  may  be  filed  covering  other  bookB 
manufactured  by  this  company,  and  upon  verification  thereof  draw- 
back may  be  allowed  under  this  decision. 

Respectfully,  James  F.  Cubtib, 

(97707.)  Assigtata  Secretary. 

OOLLBCTOB  OF  CUSTOMS,  BogtOU^  MoSS, 


(T.  D.  33156.) 

Drawback  an  asphalt. 

Dzawback  on  asphalt  and  asphalt  preparatioDa  manufactured  by  the  Barber  Afphalt 
Paving  Co.,  of  Philadelphia,  Pa.,  with  the  uae  of  imported  crude  asphalt.  AQ 
former  rates  revoked. 

Treasubt  Depabtbcent,  February  6, 191S. 

Sm:  Drawback  is  hereby  allowed  under  section  25  of  the  tariff  act 
of  August  5,  1909,  and  the  regulations  promulgated  thereunder 
(T.  D.  31695  of  June  16,  1911),  on  refined  asphalt  and  asphalt  prep- 
arations manufactured  by  the  Barber  Asphalt  Paving  Co.,  of 
Philadelphia,  Pa.,  with  the  use  of  imported  crude  asphalt. 

A  special  manufacturing  record  shall  be  kept,  which  shall  show,  in 
addition  to  the  usual  data,  the  weight  of  the  refined  asphalt  and 
other  materials  used  in  the  manufacture  of  each  lot  of  asphalt  prep- 
aration, the  weight  of  the  finished  material,  the  weight  of  the  waste 
incurred  in  the  manufacture  thereof,  and  the  value  of  such  waste,  if 
any.  A  sworn  statement  from  such  manufacturing  record,  together 
with  a  sworn  copy  of  the  refining  record  for  the  month  in  which  the 
refined  asphalt  used  in  the  manufacture  of  the  preparation  was 
refined,  showing  the  quantity  of  crude  asphalt  refined,  the  quantity 
of  refined  asphalt  obtained,  the  quantity  of  waste,  and  the  value  c^ 
such  waste,  if  any,  shall  be  filed  with  each  drawback  entry. 

In  liquidation,  the  quantity  of  imported  crude  asphalt  which  may  bo 
taken  as  a  basis  for  the  payment  of  drawback  may  equal  the  quantity 
of  refined  asphalt  actually  appearing  in  the  exported  preparation, 
with  the  addition  of  so  much  waste  as  is  shown  by  the  monthly 
refining  record  and  the  abstract  from  the  special  manufacturing  record 
to  have  been  incurred  in  refining  and  in  the  manufacture  of  the  prep- 
aration exported,  such  allowance  for  waste  to  depend  upon  the  value 
thereof. 
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T.  D.  32856  of  October  12,  1912,  with  the  exception  of  paragraph 
3  thereof,  which  revokes  former  regulations  covering  the  manufacture 
of  asphalt  preparations  by  this  company,  is  hereby  revoked. 

The  sworn  statement  of  the  manufacturer,  dated  March  27,  1912, 
now  on  file  in  your  office,  shall  be  deemed  to  cover  the  manufacture 
of  asphalt  and  asphalt  preparations  under  this  decision. 

All  entries  covering  asphalt  or  asphalt  preparations  manufactured 
by  the  Barber  Asphalt  Paving  Co.  exported  subsequent  to  February 
1,  1912,  shall  be  liquidated  in  accordance  with  the  provisions  of  this 
decision. 

Respectfully,  James  F.  Curtis, 

(26227 )  AsaistarU  Secretary. 

CoLLSCTOR  OP  Customs,  New  York, 


(T.  D.  33156.) 
Drumheads. 


Appeal  directed  from  decision  of  the  Board  of  United  States  Greneral  Appraisers  of 
December  31, 1912,  Abstract  30933  (T.  D.  33056).  involving  the  dassificatlon  of 
drumheads. 

Treasury  Department,  February  6, 191S. 
Sib:  I  have  to  acknowledge  the  receipt  of  your  letter  of  the  31st 
ultimo^  relative  to  the  decision  of  the  Board  of  United  States  Oeneral 
Appraisers  of  December  31,  1912,  Abstract  30933  (T.  D.  33055),  in- 
volving the  classification  of  drumheads. 

In  view  of  the  importance  of  the  issue,  you  are  hereby  requested  to 
file,  in  the  name  of  the  Secretary  of  the  Treasury,  an  application  with 
the  United  States  Court  of  Customs  Appeals  for  a  review  of  the  said 
decision  in  accordance  with  subsection  29  of  section  28  of  the  tariff 
act  of  August  5, 1909. 

Respectfully,  James  F.  Curtis, 

(54924. )  Aasistartt  Secretary. 

Assistant  Attorney  General,  New  York. 


(T.  D.  33157.) 
OuMoTM  regulalione. 

Article  4  of  the  Customs  Regiilations  of  1908  amended  dificontinuing  certificate 
of  inspection  and  last  marine  document.  Collectors  will  include  in  certificate  of 
freedom  from  indebtedness  place  of  build,  age,  official  number,  etc.,  of  vessels. 

Treasury  Department,  February  6, 191S. 
To  collectors  of  customs  and  others  concerned: 

Article  4  of  the  Customs  Regulations  of  1908  is  hereby  amended 
by  the  addition  of  the  following: 

Collectors  of  customs  will  discontinue  the  practice  of  forwarding  to 
the  Bureau  of  Navigation,  Department  of  Commerce  and  Labor^ 
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copies  of  the  current  certificate  of  inspection  and  the  last  marine 
documents  of  vessels.  The  collector,  in  submitting  his  certificate 
of  freedom  from  indebtedness  on  form  1330,  will  state  the  place  of 
build,  age,  official  number,  the  date  and  place  of  inspection  or  exami- 
nation, the  home  port,  and  the  name  of  the  owner  of  the  vessel. 
(92819-10.)  Franklin  MaoVeaoh,  Seerdary. 


(T.  D.  33158.) 
WhUe  phosphorus  matches. 

Foreign  certificates  of  inspectioii  for  matches  manufactured  in  Austria-Hungary  to  be 

waived. 

Treasury  Department,  February  8,  191S. 
To  collectors  and  other  officers  of  the  cusUyms: 

It  has  been  represented  to  this  Government  by  the  Grovemment 
of  Austria-Hungary  that  the  laws  of  that  country  prohibit  the  use 
white  or  yellow  phosphorus  in  the  manufacture  of  matches. 

The  department  is  therefore  satisfied  that  matches  from  Austria- 
Hungary  may  be  admitted  to  entry  without  the  production  of  certifi- 
cates of  official  inspection,  provided  the  other  requirements  of  the 
regulations  be  complied  with  on  entry  and  the  appraiser  shall  state 
that  the  matches  entered  were  found  upon  examination  not  to  be 
white  phosphorus  matches.  The  production  of  such  certificates 
upon  the  entry  of  matches  manufactured  in  AustriarHimgary  will 
therefore  be  waived. 

(92655-17.)  Franklin  MacYeagh,  Secretary. 


(T.  D.  33159— G.  A.  7427.) 
Stained-glass  windows. 

Stained  or  painted  glaas  windows  imported  for  presentation  to  a  religious  society 
are  dutiable  at  45  per  cent  ad.  valorem  under  paragraph  109,  tariff  act  of  1909, 
and  are  not  entitled  to  free  entry  under  paragraph  716  as  pictorial  paintings  on 
glass. 

United  States  General  Appraisers,  New  York,  February  5,  1913. 

In'the  matter  of  protests  519888,  etc.,  of  United  States  Express  Co.  et  al.  against  the  asMasment  of  duty 

by  the  surveyor  of  customs  at  the  port  of  Pittsburgh. 

Before  Board  1  (Sharretts,  McClelland,  and  Chamberlain,  General  Appraisers). 

.  Sharretts,  General  Appraiser:  The  merchandise  in  question,  as 
established  by  the  testimony  of  the  witnesses,  consists  of  stained  or 
painted  glass  windows  imported  for  presentation  to  St.  Paul's  Catholic 
Church  at  Butler,  Pa.     Evidence  introduced  at  the  trial  in  the  case 
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tends  to  show  that  these  windows  were  stained  and  not  painted,  but 
that  fact  we  do  not  deem  material,  inasmuch  as  paragraph  716 
of  the  tariff  act  of  1909,  relied  upon  by  the  protestants,  provides  for 
the  free  entry  of  all  works  of  art  ('' except  stained  or  painted  win- 
dow glass  or  stained  or  painted  glass  windows")  ''imported  ex- 
pressly for  presentation  to  a  national  institution  or  *  "^  *  in- 
corporated religious  society  *  *  *  or  other  public  institution." 
It  is  not  contended  that  the  merchandise  is  not  works  of  art  nor 
that  it  is  not  intended  for  presentation  to  a  religious  society  or  public 
institution.  It  is  contended,  however,  in  behalf  of  the  Oovemment, 
that  the  exception  of  "stained  or  painted  window  glass  or  stained 
or  painted  glass  wiadows"  from  "works  of  art"  excludes  the  mer- 
chandise in  question  from  free  entry  under  paragraph  716,  and  that 
the  assessment  of  duty  thereon  by  the  collector  at  the  rate  of  45 
per  cent  ad  valorem  under  paragraph  109  of  the  act  of  1909  was 
correct  and  his  decision  should  be  affirmed. 

A  further  fact  that  we  do  not  regard  as  material  is  shown  by  the 
testimony  of  Rev.  Patrick  Collins,  the  rector  of  St.  Paul's  Church, 
namely,  that  prior  shipments  of  glass  windows  intended  for  presenta- 
tion to  his  church  and  entered  under  like  conditions  to  those  in  the 
present  case  were  assessed  with  duty  at  45  per  cent  ad  valorem, 
but  that  the  duty  was  subsequently  refunded. 

Glass  windows  that  attain  the  dignity  of  works  of  art  usually  con- 
sist of  a  background  of  stained  glass  bearing  pictorial  biblical  sub- 
jects painted  thereon  by  hand  with  mineral  colors  made  permanent 
by  firing.  Hence  it  is  manifest  that  such  works  of  art  may  be 
pictorial  paintings  on  glass  and,  at  the  same  time,  stained-glass  win- 
dows. Inasmuch,  however,  as  the  latter  class  of  articles  is  ex- 
cluded from  the  privilege  of  free  entry,  we  are  required  to  determine 
whether  the  pictorial  paintings  here  in  dispute  are  or  are  not  stained 
or  painted  glass  windows.  If  the  answer  is  in  the  affirmative,  then, 
regardless  of  whether  they  are  works  of  art  or  whether  imported  for 
presentation  to  a  church  or  not,  they  are  subject  to  duty  under  para- 
graph 109. 

It  has  been  suggested,  not  in  this  case,  however,  that  biblical 
scenes  painted  on  glass  and  intended  to  adorn  a  church  as  a  memorial 
gift,  although  they  may  serve  the  purpose  of  admitting  light  and 
air,  are  pictorial  paintings  and  not  glass  windows.  The  correctness 
of  this  conclusion,  however,  we  do  not  concur  in.  If  such  a  sash 
and  glass  is  made  to  fit  an  opening  in  the  wall  and  intended  to  become 
a  permanent  fixture  of  the  edifice,  not  transferable  from  place  to 
place,  although  protected  with  outside  windows,  it  is,  within  the 
common  understanding,  a  window,  and  we  must  resort  to  common 
understanding  for  the  reason  that  such  articles  are  rarely  if  ever 
dealt  in  at  wholesale,  but  are  ordered  on  specifications  as  to  dimen- 
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sions  and  sketches  of  the  subject  desired.     It  is  a  matter  of  common 
knowledge  that  they  are  known  as  church  windows. 

We  find  that  the  merchandise  is  stained  or  painted  glass  windo^^s, 
and  in  accordance  with  the  views  herein  expressed  we  overrule  tlxe 
protests  and  affirm  the  surveyor's  decision  in  each  case. 


(T.  D,  33160.) 
Abstracts  of  decisions  of  the  Board  of  OeneraL  Appraisers. 


Board  1 — Sharretts,  McGlella&d,  and  Chamberlain.    Board  f— Fischer,  HoweU,  and 

Cooper.    Board  ^— Waite,  Somerville,  and  Hay. 


Before  Board  1,  Fbbruart  4, 1913. 

No.  81280. — Beaded  Articles. — Protests  611425,  etc.,  of  American  Bead  Co.  et  al. 
(New  York).    Opinion  by  Sharretts,  G.  A. 

Handbags,  necklaces,  fans,  chains,  and  other  articles  composed  whoUy  or  in  chief 
value  of  beads  held  properly  classified  under  paragraph  421,  tariff  act  of  1909.  Lot- 
tauer  v.  United  States  (2  Ct.  Cust.  Appls.,  314;  T.  D.  32050)  followed. 


No.  81281.— Protests  Oyerrulbd.— Plrotests  549232,  etc.,  of  Marshall  Field  k  Go. 
et  al.  and  protests  512826,  etc.,  of  George  C.  Heimerdinger  &  Co.  et  al.  (New 
York).    Opinions  by  McClelland,  G.  A. 

Protests  unsupported;  overruled. 

No.  81282.— Protests  Abandoned.— Protests  465661,  etc.,  of  Icy-Hot  Bottle  Go. 
(Cincinnati). 

Protests  abandoned. 


Before  Board  2,  February  4, 1913. 

No.  81288.— Wire-Working  Maghine8— Machine  Tools. — Protests  649466,  etc., 
of  Spencer  Wire  Co.  (Boston).    Opinion  by  Fischer,  G.  A. 

Wire-drawing  machines,  }X)wer  driven,  held  dutiable  as  machine  tools  under  para- 
graph 197,  tariff  act  of  1909,  as  claimed.  Protests  overruled  as  to  wiie-stnnding 
machines  classified  under  paragraph  199. 

No.  81284. — LrrnooRAPHED  Placards,  Embossed. — Protests  586247,  etc.,  of  Wolf 
d^  Co.  (Philadelphia).    Opinion  by  Fischer,  G.  A. 

Lithographed  placards  with  a  surface  effect  in  imitation  of  the  texture  of  canvas  or 
lining  held  not  to  be  embossed  under  the  provisions  of  paragraph  412,  tariff  act  of 
1909,  as  claimed. 

No.  81285.— Blottino  Paper.— Protests  601930,  etc.,  of  Kimpton,  Harbottle  & 
Haupt  (New  York).    Opinion  by  Fischer,  G.  A. 

Blotting  paper  classified  as  paper  with  a  surface  design  under  paragraph  411,  tariff 
act  of  1909,  held  dutiable  as  paper  not  specially  provided  for  (par.  415). 


No.  81286. — Slippers  Embroidered  wifh  Metal  Threads. — ^Protest  668994  of 
G.  W.  Sheldon  &  Co.  (New  York).    Opinion  by  Fischer,  G.  A. 

Slippers  composed  of  silk  and  other  materials,  appliqu6d  or  embroidered  with 
metal  threads,  held  properly  classified  under  paragraph  179,  tariff  act  of  1909. 


153  [T.  D.  33160 

Ho.  S12S7. — SoALLOPBD  Abtigleb. — Protest  28993h  of  Neuss,  Heaslem  &  Co.  (New 

York).    Opinion  by  Cooper,  G.  A. 
Scalloped  articles  dassified  as  embroidered  under  paragraph  839,  tariff  act  of  1897, 
held  dutiable  as  woven  flax  articles  (par.  346).    Abstract  26766  (T.  D.  31899)  followed. 

No.  81288. — Pbotbsts  Ovbrbitlbd. — Protests  582759,  etc.,  of  B.  Altman  A  Co.  et  al. 
(New  York).    Opinion  by  (3ooper,  G.  A. 

Protests  unsupported;  overruled. 

Before  Board  3,  February  4,  1913. 

No.  81289.-nJuTB  Waste.— Protests  508042,  etc.,  of  W.  F.  Come  (Boston).    Opinion 
by  SomerviUe,  G.  A. 

Jute  waste  held  properly  classified  under  paragraph  479,  tariff  act  of  1909. 


No.  81240. — ^Measurement  of  Almeria  Grapes. — Protests  628967,  etc.,  of  T. 
Alonso  et  al.  (New  York).    Opinion  by  Somerville,  G.  A. 

Protests  sustained  as  to  the  capacity  of  barrels  containing  Almeria  grapes.    G.  A. 
7030  (T.  D.  30664)  followed. 

No.  81241. — ^Rotten  Fruit. — Protests  336791,  etc.,  of  A.  Oarramusa  et  al.,  and  pro- 
tests 209595,  etc.,  of  F.  Minaldi  A  Co.  et  al.  (New  York).  Opinions  by  Somer- 
ville, G.  A. 

Protests  sustained  claiming  allowance  in  duty  on  account  of  rot  in  shipments  of  fruit. 
United  States  v.  Shallus  (2  Ct.  Oust.  Appls.,  332;  T.  D.  32074)  followed. 

No.  81242.— Protests  Dismissed.— Protests  562236,  etc.,  of  Robert  Beatty  Co. 
et  al.  (New  York).    Opinion  by  Somerville,  G.  A. 

Protests  dismissed  upon  stipulation  of  coimsel. 


No.  81248. — ^Protests  Overruled. — Protests  628927,  etc.,  of  American  Express  Co. 
(Boston),  protests  615302,  etc.,  of  Austin  Baldwin  &  Co.  et  al.,  and  protests  643274, 
etc.,  of  Albert  Eckstein  et  al.  (New  York),  protest  577897  of  Union  Cotton  Bagging 
Corporation  (Newport  News),  and  protest  471885  of  Margolius  Co.  (Norfolk),  and 
protests  619428,  etc.,  of  E.  H.  Bailey  &  Co.  et  al.  (Philadelphia).  Opinions  by 
Somerville,  G.  A. 

Protests  unsupported;  overruled. 

No.  81244.— Spark  Plugs.— Protest  600792  of  Herz  &  Co.  (New  York).  Opinion 
by  Hay,  G.  A. 

Undecorated  porcelain  spark  plugs  classified  under  paragraph  94,  tariff  act  of  1909, 
were  claimed  dutiable  under  paragraph  95,  tariff  act  of  1909.  Protest  overruled. 
United  States  v.  Morris  European  A  American  Express  Co.  (1  Ct.  Cust.  Appls.,  300; 
T.  D.  31356)  foUowed. 

No.  81246.— AutoMOBiLB  Tieb&— (Clerical  Error.— Protest  638435  of  W.  N. 
Proctor  Co.  (Boston).    Opinion  by  Hay,  G.  A. 

Certain  automobile  tires  imported  and  found  to  be  defective  were  claimed  to  have 
been  entered  through  clerical  error  at  a  rate  lower  than  the  market  value.  Protest 
sustained. 


No.  81246.— Olerical  Error. — Protest  635324  of  Stone  A  Downer  Co.  (Boston),  and 
protest  612079  of  C!entral  Vermont  Railway  Co.  (Burlington).  Opinions  by 
Hay,  G.  A. 

Protests  sustained  claiming  that  there  was  a  clerical  error  in  making  out  the  invoices 
in  question. 
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No.  81247.— Pbo  Fobma  Intoxob. ^Protest  626461  of  F.  H.  ShalluB  (Baltimore). 
Opinion  by  Hay,  G.  A. 
In  this  case  the  merchandise  was  entered  at  the  value  stated  in  the  pro  forma  invoice, 
which  was  the  appraised  value.  The  consular  invoice  value  was  found  to  be  greater 
than  that  of  the  pro  foima  invoice  and  the  collector  reliquidated  the  entry,  aaseBHiTig 
duty  upon  the  consular  invoice  value.  Plroteet  overruled.  United  States  v.  Bennett 
(2  Gt.  Gust.  Appls.,  249;  T.  D.  31975)  and  United  States  v.  Hobbs  (T.  D.  32567)  cited. 

No.  81248.— Night  Lights.— Protests  §61380-89862,  etc.,  of  Marshall  Field  A  Go. 
(Ghicago).    Opinion  by  Hay,  G.  A. 
Night  lights  made  without  metal,  classified  as  tapers  under  paragraph  436,  tariff  act 
of  1909,  were  held  dutiable  as  nonenumerated  manufactured  articles  (par.  480). 
United  States  v.  Godillot  (T.  D.  32382)  foUowed. 

No.  81249.— Protests  Ovbrrulsd.— Protest  611854  of  J.  M.  Golpas  (Burlington), 
protest  641214  of  Wells,  Fargo  &  Go.  (Eagle  Pass),  protest  631772  of  Henry  BischofF 
&  Go.,  protests  592081,  etc.,  of  R.  B.  MacLea  Go.  et  al.,  and  protest  630256  of  F. 
Pustet  &  Go.  (New  York),  protest  635367  of  Michigan  Gentral  Railroad  Go.  (Niag- 
ara Falls),  protests  614639,  etc.,  of  F.  W.  Meyers  &  Go.  (Flattsburg),  and  protest 
635940  of  De  VObiss  Manufacturing  Go.  (Toledo).  Opinions  by  Hay,  G.  A. 
Protests  unsupported;  overruled. 

Before  Board  1,  February  5, 1913. 

No.  81260.— Bottles  Gontainino  Ad  Valorem  Merchandise. — ^Protests  623158, 
etc.,  of  La  Manna,  Azema  &  Faman  et  al.  (New  York).    Opinion  by  ShanettB, 
G.A. 
On  the  authority  of  G.  A.  7377  (T.  D.  32644)  plain  molded  bottles,  vials,  jara,  demi- 
johns, and  carboys  held  dutiable  at  the  ad  valorem  rates  applicable  to  their  contents, 
as  claimed. 


No.  81261.— Protests  Overruled.— Plrotests  389398,  etc.,  of  Jones  A  Doyer  et  al. 
(New  York).    Opinion  by  Sharretts,  G.  A. 
Protests  unsupported;  overruled. 

Before  Board  2,  February  5, 1913. 

No.  81262.— Protests  Overruled.— Protests  378713-30069,  etc.,  of  G.  W.  Sheldon 
&  Co.  et  al.  (Chicago).    Opinion  by  Fischer,  G.  A. 
Protests  unsupported;  overruled. 

Before  Board  3,  February  5, 1913. 

No.  81268.— Prepared  Vegetables.— Protests  648043,  etc.,  of  Neuman  A  Schwiers 
Go.  et  al.  (New  York).    Opinion  by  Waite,  G.  A. 
Prepared  vegetables  held  properly  classified  under  paragraphs  251  and  252,  tariff 
act  of  1909. 


No.  81264. — Protests  Overruled.— Protests  555632,  etc.,  of  J.  Wanamaker  et  al. 
(New  York).    Opinion  by  Waite,  G.  A. 
Protests  unsupported;  overruled. 

No.  81266.— Rotten  Fruit.— Protests  325700,  etc.,  of  Philip  W.  Saitta  et  al.,  and 
protests  247167,  etc.,  of  Frank  Zito  et  al.  (New  York).    Opinions  by  Somerville, 
G.A. 
Protests  sustained  on  the  authority  of  United  States  v.  Shallus  (2  Gt.  Gust.  Appls., 

832;  T.  D.  32074)  as  to  allowance  in  duties  for  certain  rotten  fruit. 

No.  81266.— Protests  Overruled.— Protests  642524,  etc.,  of  Albert  Eckstein  et  al., 
and  protest  610568  of  Sonn  Bros.  Go.  (New  York).    Opinions  by  Somerville,  G.  A. 
Protests  unsupported;  overruled. 
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No.  81257. — Straw  Botflb  Ooyers. — Protest  625055  of  La  Manna,  Azema  &  Faman 
(New  York).     Opinion  by  Hay,  G.  A. 
Plotest  sustained  on  the  authority  of  Abstract  26389  (T.  D.  31832)  relating  to  straw 
bottle  covers. 

No.  81858. — ^Boox»— Bbgulations. — Protest  573017  of  Lemcke  &  Buechner  (New 
York) .    Opinion  by  Hay,  G.  A. 
Certain  books  claimed  to  be  entitled  to  free  entry  were  held  dutiable  for  the  reason 
that  the  r^:ulations  of  the  Secretary  of  the  Treasury  had  not  been  complied  with. 

No.  81259.— PROTBsre  Ovbrbulxd.— Protest  626739  of  M.  Borchardt  (New  York). 
OpiDiiBi  by  Hay,  G.  A. 
Protest  unsupported;  overruled. 


(T.  D.  33161.) 
Bagging  for  cotton. 

American  Manufacturino  Co.  -».  Unfted  States  (No.  818). 

The  merchandise  was  classified  by  the  collector  as  bagging  made  of  jute  butts 
and  waste,  and  was  assessed  for  duty  under  paragraph  355,  tariff  act  of  1909.  The 
protest  claimed  alternatively  under  two  paragraphs,  to  wit,  358  and  480,  of  that  act. 
On  the  date  set  for  hearing  the  Government  asked  that  a  consent  order  sustaining 
the  protest  should  be  entered  of  record.  The  protestants  objected  to  this,  insisting 
on  a  hearing  and  a  decision  upon  the  question  of  law  involved.  The  board  denied 
this,  and,  directing  a  submission  of  the  case  without  a  trial  of  the  issues  of  fact,  sus- 
tained the  protest.  An  assessment  was  ordered  under  the  provisions  of  paragraph 
358.    The  appeal  was  taken  from  the  order  sustaining  the  protest. 

A  Consent  Order,  when  Both  Parties  do  not  Consent. 

The  order  sustaining  the  protest  was  not  made  by  the  consent  of  both  parties,  nor 
upon  the  express  admission  by  the  Government  of  any  of  the  facts  alleged  in  the 
protest.  This  was  not  a  consent  order  in  the  legal  acceptation  of  the  term;  it  was 
not  an  order  legally  following  on  an  express  admission  of  fact  by  one  of  the  contend- 
ing litigants.  The  protestant  had  the  right  to  show  by  evidence  whether  the  mer- 
chandise belonged  to  one  or  the  other  of  the  two  classes,  as  alleged  in  the  protest. 

United  States  Court  of  Customs  Appeals,  February  1,  1913. 

Appeal  from  Board  of  United  States  General  Appraisers,  Abstract  27492  (T.  D.  32126). 
[Reversed.] 

Brown  <fe  Gerry  for  appellant: 

WiUiam  L.  WempU,  Assistant  Attorney  General  {Charles  E.  McNabb,  assistant 
attorney,  of  counsel;  William  A.  Robertson ^  special  attorney,  on  the  brief),  for  the 
United  States. 

Before  Montgomery,  Smith,  Barber,  De  Vries,  and  Martin,  Judges. 

Smith,  Judge,  delivered  the  opinion  of  the  court : 

Certain  goods  imported  at  the  port  of  New  York  were  classified 

by  the  collector  of  customs  as  bagging  for  cotton  made  of  jute  butts 

and  wastes.     The  merchandise  was  accordingly  assessed  for  duty  at 

fflx-tenths  of  1  cent  per  square  yard  under  the  provisions  of  paragraph 

355  of  the  tariff  act  of  1909,  which  said  paragraph  reads  as  follows: 

355.  Bagging  for  cotton,  gunny  cloth,  and  similar  fabrics,  suitable  for  covering 
cotton,  composed  of  single  yams  made  of  jute,  jute  butts,  or  hemp,  not  bleached, 
^yed,  colored,  stained,  painted,  or  printed,  not  exceeding  sixteen  threads  to  the  square 
inch,  counting  the  warp  and  filling,  and  weighing  not  less  than  fifteen  ounces  per 
Bquate  srard,  six-tenths  of  one  cent  per  square  yard. 
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The  importer  protested  that  the  merchandise  was  not  composed  of 
single  yams  made  of  jute,  jute  butts,  or  hemp,  and  that  therefore 
it  was  not  dutiable  under  the  provisions  of  paragraph  355.  The 
protest  claimed,  first,  that  the  goods  were  woven  articles  or  manu- 
factures composed  wholly  or  in  chief  value  of  vegetable  fiber  other 
than  flax,  hemp,  or  ramie,  dutiable  at  45  per  cent  ad  valorem  tmder 
paragraph  358,  and,  second,  that  if  not  dutiable  under  paragraph  S58 
it  was  dutiable  at  10  per  cent  ad  valorem  under  the  provisions  of 
paragraph  480.  Paragraphs  358  and  480,  under  which  the  importer 
claimed,  are  as  follows : 

358.  All  woven  artidee,  finiflhed  or  unfininhed,  and  all  maniifactureB  of  flax,  hemp, 
ramie,  or  other  vegetable  fiber,  or  of  which  theee  eubetances,  or  any  of  them,  is  the 
component  material  of  chief  value,  not  specially  provided  for  in  this  section,  forty- 
five  per  centum  ad  valorem. 

480.  That  there  shall  be  levied,  collected,  and  paid  on  the  importation  of  all  raw  or 
unmanufactured  articles,  not  enumerated  or  provided  for  in  this  section,  a  duty  of 
ten  per  centum  ad  valorem,  and  on  all  articles  manufactured,  in  whole  or  in  part, 
not  provided  for  in  this  section,  a  duty  of  twenty  per  centum  ad  valorem. 

The  paragraph  under  which  the  assessment  was  made  by  the  col- 
lector imposed  on  the  goods  a  total  duty  of  73  cents.  If  the  importa- 
tion had  been  classified  as  woven  articles  or  manufactures  composed 
wholly  or  in  chief  value  of  vegetable  fiber  other  than  flax,  hemp,  or 
ramie,  the  full  duty  on  the  goods  at  45  per  cent  ad  valorem  under 
paragraph  358  would  have  amounted  to  $3.60.  Had  the  merchan- 
dise been  assessed  as  a  nonenumerated  raw  or  unmanufactured 
article  the  duty  thereon  under  paragraph  480  at  10  per  cent  ad  valorem 
would  have  amounted  to  75  cents. 

When  the  protest  came  on  for  hearing  apparently  no  sample  of 
the  goods  or  testimony  on  behalf  of  the  Government  was  submitted 
to  the  Board  of  General  Appraisers.  At  that  time  counsel  for  the 
Government  asked  for  a  suspension,  which,  being  denied,  he  announced 
to  the  board  that  inasmuch  as  the  amount  involved-  in  the  case  was 
extremely  small  he  was  authorized  by  the  Assistant  Attorney  General 
to  consent  on  the  record  to  the  entering  of  an  order  sustaining  the 
protest.  Counsel  for  the  importer  refused  to  accept  the  stipulation 
of  Government  counsel  and  stated  that  the  protestant  desired  to 
try  the  case  and  present  testimony  in  support  of  its  protest,  inasmuch 
as  the  proceedings  had  been  taken  with  the  knowledge  and  consent 
of  the  Secretary  of  the  Treasury  for  the  purpose  of  securing  from  the 
board  a  ruling  on  the  question  of  law  involved.  The  Board  of  General 
Appraisers  refused,  however,  to  hear  any  testimony  on  behalf  of  the 
protestant,  and,  after  directing  that  the  case  be  submitted  without  a 
trial  of  the  issues  of  fact,  ordered  that  the  protest  be  sustained.  To  these 
rulings  of  the  board  counsel  for  the  importer  took  their  exception. 

In  the  formal  decision  of  the  board  it  was  directed  that  the  protest 
be  sustained  and  that  assessment  "be  made  under  the  provisions 
of  paragraph  358,  as  claimed." 
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• 

The  order  sustaining  the  protest  was  not  made  by  consent  of  both 
parties,  nor  upon  the  express  admission  of  the  Government  of  any 
of  the  facts  alleged  in  the  protest.  It  was  consequently  not  a  con- 
sent order  in  the  legal  acceptation  of  the  term,  and  neither  was  it  an 
order  which  legaUy  followed  any  express  admission  of  fact  by  one  of 
the  contending  litigants. 

From  the  language  used  in  consenting  to  the  order  sustaining  the 
protest  we  can  draw  no  other  conclusion  than  that  the  Assistant 
Attorney  General  did  not  deem  a  contest  worth  while,  and  that  so 
far  as  he  was  concerned  the  protest  might  be  sustained  on  any  of  the 
grounds  alleged  by  the  importer. 

Admitting  for  the  purposes  of  this  case  only  that  the  concession  of 
the  Assistant  Attorney  General  eUminated  the  return  of  the  collector 
from  all  consideration,  the  board  was  still  confronted  with  the  prob- 
lem of  determining  on  which  of  the  two  claims  alleged  by  the  importer 
the  protest  should  be  sustained.  The  board  could  not  sustain  both 
grounds  of  the  protest,  and  even  if  the  consent  of  the  Assistant 
Attorney  General  could  be  construed  into  an  admission  of  all  the 
facts  alleged  in  the  protest,  it  was  still  necessary  for  the  board  to 
ascertain  whether  the  merchandise  imported  was  a  woven  article 
or  manufacture  composed  wholly  or  in  chief  value  of  "other"  veg- 
etable fiber,  or  whether  it  was  a  raw  or  unmanufactured  article  not 
specially  provided  for.  Y^ether  the  merchandise  belonged  to  one 
or  the  other  of  the  two  classes  alleged  in  the  protest  was  a  question 
of  fact,  and  that  question  could  not  be  settled  by  the  board  without 
some  evidence  to  justify  the  conclusion  reached* 

As  the  importer  was  not  permitted  to  introduce  any  testimony  in 
support  of  his  protest,  the  decision  of  the  board  that  the  goods  were 
dutiable  under  paragraph  358  finds  no  more  warrant  in  the  evidence 
disclosed  by  the  record  than  would  a  finding  that  the  goods  were 
nonenumerated  raw  or  unmanufactured  articles  under  the  provisions 
of  paragraph  480. 

True,  the  collector  returned  the  merchandise  as  cotton  bagging, 
and  cotton  bagging  may  be  a  manufactured  article;  but  as  the  cor- 
rectness* of  the  collector's  return  was  the  very  thing  put  in  issue  by 
the  protest,  we  do  not  see  how  the  return  can  be  invoked  as  con- 
clusive evidence  against  the  claims  of  the  importer,  who  was  not 
permitted  to  impeach  it  by  testimony.  We  think  the  finding  of  the 
board  is  not  sustained  by  the  evidence,  and  that  the  board  erred  in 
refusing  to  permit  the  importer  to  introduce  testimony  in  support 
of  its  protest.  The  decision  of  the  board  is  therefore  reversed, 
with  directions  that  the  case  be  retried,  and  that  on  such  retrial 
the  importer  may  be  permitted  to  introduce  proper  testi- 
mony and  evidence  in  support  of  either  or  any  of  the  claims  of  its 
protest. 
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DISSENTING  OPINION. 

Babbeb,  Judge:  Among  other  reasons  therefor,  I  dissent  because — 

(a)  I  think  the  tender  of  the  Government  before  the  board  gave  to 
the  importer  the  right  to  take  an  order  from  that  tribunal  sustaining 
its  protefst  as  to  any  claim  made  therein  upon  which  it  might  elect  to 
stand,  and,  therefore,  that  there  was  nothing  further  to  litigate  there. 

(b)  The  Government  in  this  court  tenders  its  consent  that  the  im- 
porter may  have  judgment  sustaining  the  protest  upon  any  claim  made 
therein,  or  may  have  the  judgment  of  the  board  reversed  and  the  action 
of  the  collector  sustained,  and  there  is,  therefore,  nothing  to  litigate  here. 

(c)  The  logical  result  of  the  court's  decision  is,  I  think,  that  the 
Government  can  not  consent  that  judgment  may  go  against  it, 
either  before  the  Board  of  General  Appraisers  or  in  this  court,  unless 
the  importer  is  willing.  If  this  be  so,  it  must  follow  that  importers 
have  not  a  corresponding  right  unless  the  Government  is  willing. 

To  my  mind,  such  results  are  not  justifiable  and  can  not  be  sus- 
tained in  principle  or  by  authority. 

Either  party,  by  conceding  all  the  other  claims,  should  have,  and 
and  I  think  has,  a  legal  right  to  get  out  of  court  by  suffering  judg- 
ment in  a  civil  case,  like  the  one  here. 

The  fact  that  the  protest  makes  alternative  claims  is  immaterial, 
as  an  importer  should  be  able  to  select  one  on  which  he  will  take  his 
judgment;  otherwise  he  is  using  the  courts  to  settle  a  question,  real 
or  fictitious,  concerning  which  he  is  the  only  party  who  is  interested 
in  its  determination. 

(T.  D.  33162.) 
Rape  meal. 

Taylor  et  al,  v,  Unitbd  States  (No.  885). 

Substances  Used  Only  for  Manure. 

The  rape  meal  of  the  importation  was  assessed  as  a  nonenumerated  manufactured 
article  under  paragraph  480,  tariff  act  of  1909.  It  was  claimed  to  be  a  substance 
used  only  for  manure  and  to  be  dutiable  accordingly. 

The  evidence  strongly  tends  to  show  that  rape  meal  is  used  in  this  country  as 
suitable  for  feeding  stock,  but  it  is  sufficient  to  support  the  collector's  finding  that 
the  importers  failed  to  show  the  merchandise  is  of  a  class  that  has  no  common,  practi- 
cable, or  profitable  use  other  than  use  as  manure. 

United  States  Court  of  Customs  Appeals,  February  1,  1913. 

ApraAL  from  Board  of  United  States  General  Appraisers,  Abstract  28066  (T.  D.  32379). 

[Affirmed.] 

Walden  A  Webster  {Henry  J,  Webster  of  counsel)  for  appellants. 
Trt7Ziam  Z.  Tr<mip2«,Ai38istant  Attorney  General  ( C9br2e8  J?.  IfcJVi^ 
of  counsel;  Leland  N.  Wood,  assistant  attorney,  on  the  brief),  for  the  United  States. 

Before  Montoohert,  Shit?,  Barber,  De  Vrixs,  and  Martin,  Judges. 

Barber,  Judge,  delivered  the  opinion  of  the  court: 
The  importations  are  rapeseed  meal,  which  was  by  the  collector 
assessed  for  duty  at  20  per  cent  ad  valorem  under  paragraph  480 
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of  the  tariff  act  of  August  5,  1909,  as  a  nonenumerated  manufac- 
tured article.  The  importers  claim  the  merchandise  to  he  entitled 
to  free  entry  under  paragraph  581  of  the  same  act,  which  reads  as 
follows : 

581.  Guano,  manures,  and  all  substances  used  only  for  manure,  including  basic 
slag,  giound  or  unground,  and  calcium  cyanamid  or  lime  nitrogen. 

The  Board  of  General  Appraisers  overruled  the  protest,  held  that 
the  term  ' 'substances  used  only  for  manure"  applied  to  a  general 
class  rather  than  to  a  particular  importation,  and  that  the  question 
to  be  determined  was  not  what  was  to  be  done  with  a  particular 
importation,  but  was  rather  whether  the  commodity  was  commonly, 
practically,  and  profitably  used  for  other  purposes  than  as  manure; 
and,  although  their  opinion  does  not  so  expressly  state,  it  is  mani- 
festly based  upon  their  conclusion  that  the  importers  had  failed  to 
show  that  this  rapeseed  meal  was  a  substance  used  only  for  manure 
within  their  interpretation  of  the  paragraph. 

The  importers,  the  appellants  here,  contend  that  the  evidence  es* 
tablishes  that  there  are  two  distinct  grades  or  classes  of  rapeseed 
meal,  one  of  which  is  used  only  for  feeding  live  stock  and  the  other 
as  a  fertilizer  only,  and  that  upon  the  evidence  heard  by  the  board  it 
should  have  found  that  these  importations  belong  to  the  latter 
class. 

We  do  not  understand  that  the  importers  really  contend  for  a 
different  construction  of  the  paragraph  than  that  given  to  it  by  the 
board,  but  they  do  ask,  if  the  court  should  be  of  opinion  that  the 
actual  use  to  which  these  particular  shipments  were  put  is  a  material 
fact,  that  a  new  trial  should  be  ordered,  to  the  end  that  they  may 
introduce  evidence  upon  that  question,  which  evidence  it  is  con- 
tended was  offered  but  was  excluded  by  the  board. 

The  merchandise  was  entered  as  ''rape  meal,"  but  at  the  time 
was  claimed  by  the  importers  to  be  entitled  to  free  entry  as  a  sub- 
stance ''used  only  for  manure."  In  his  report  the  collector  states 
that  "as  no  substantial  evidence  was  produced  to  show  that  this 
conmiodity  is  a  substance  fit  only  for  manure,  it  was  classified  as  a 
noneniunerated  manufactured  article." 

The  importers  at  the  hearing  before  the  board  offered  the  deposi- 
tion of  Mr.  Garrat,  of  Liverpool,  England,  who  testified  upon  direct 
interrogatories  proposed  by  the  importers  in  substance  that  he  was 
a  member  of  the  firm  which  manufactured  the  imported  merchandise 
and  that  its  business  was  the  manufacturing  and  dealing  in  fertilizers 
and  cattle-feeding  stuffs;  that  they  sold  rapeseed  meal  but  did  not 
manufacture  it;  that  they  only  bought  rapeseed  meal  for  fertihzing 
purposes;  that  some  rapeseed  meal  was  used  for  mixing  with  feeding 
stuffs;  that  in  his  country  it  was  not  used  for  feeding  cattle  or  any 
Boimals;  that,  mixed  with  some  other  substance,  it  was  used  by 
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compound-cake  manufacturers  because  it  was  cheaper  than  genuine 
cattle  feed;  that  the  quality  of  rapeseed  meal  covered  by  the  importa- 
tions in  question  was  only  fit  for  fertilizing,  because  it  contained 
wild  seeds  and  sand  and  had  not  been  through  any  cleaning  process; 
that  he  had  never  exported  to  the  United  States  any  rapeseed 
meal  fit  for  cattle  feeding;  that  the  merchandise  involved  here  was 
sold  for  fertilizing  and  to  fertilizer  companies. 

Upon  cross-mterrogatories  proposed  in  the  deposition  he  further 
testified  that  he  bought  the  rapeseed  meal  covered  by  these  importar- 
tions,  but  had  nothing  to  do  with  its  manufacture;  that  high-grade 
feed  stuffs  showing  the  same  percentage  of  protein  and  fat  as  con- 
tained in  rapeseed  meal  would  sell  for  a  much  higher  price  than 
rape  meal  and  that  it  would  be  an  extraordinary  matter  if  his  firm 
exported  a  fertilizer  that  could  be  used  for  feeding  purposes,  when  if 
suitable  for  feeding  purposes  it  would  be  worth  a  great  deal  more 
than  for  a  fertilizer;  that  the  importations  were  prepared  for  fertiliz- 
ing purposes  only;   that  rapeseed   intended  for  feeding  purposes 
would  contain  the  best  seed  and  especially  cleaned  and  screened; 
that  in  order  to  determine  whether  the  rapeseeds  which  his  firm 
handled  and  manufactured  contained  any  admixtures  of  other  seeds 
and  vegetable  substances  would  require  the  analysis  thereof  by  an 
analytical  chemist;  that  he  had  submitted  samples  of  various  ship- 
ments made  by  his  firm  to  leading  chemists,  all  of  whom  reported 
that  it  was  fit  only  for  fertilizer  and  not  fit  for  feeding  live  stock, 
and  showed  also  the  presence  of  wild  seeds  and  excessive  sand;  that 
he  was  familiar  with  all  articles  sold  in  his  country  for  feeding  cattle; 
that  there  was  only  one  grade  of  rape  meal  made  for  fertilizing,  and 
that  in  his  country  there  was  no  room  to  sell  a  low-grade  article  at 
a  fancy  price  and  that  no  one  there  considered  rape  meal  a  food; 
that  it  was  an  excellent  fertilizer,  of  special  value  on  heavy  lands; 
that  he  used  it  for  top  dressing  upon  grass  lands  and  in  his  vegetable 
garden,  and  that  he  would  not  feed  it  to  his  cow. 

Much  of  this  testimony  was  received  subject  to  the  objection  of 
the  Government,  but  no  question  as  to  its  admissibility  is  raised  by 
an  appeal  of  the  Government  to  this  court. 

The  Government  called  as  a  witness  Mr.  Riddle,  a  gentleman 
farmer  and  a  chemist,  who  received  his  education  in  the  University 
of  Pennsylvania,  who  testified  that  he  knew  rapeseed  meal;  that  he 
had  used  it  as  feed  for  live  stock  on  his  farm  on  more  than  one  occa- 
sion and  with  satisfactory  results.  He  was  shown  a  sample  of  the 
merchandise  in  question  and  was  asked  to  make  such  an  examination 
thereof  as  he  could  at  the  time  he  was  testifying  and  state  whether 
from  his  knowledge  of  the  conunodity  it  was  of  the  same  or  similar 
character  to  that  which  he  had  used,  as  he  above  testified.  The  record 
at  this  point  does  not  show  what  examination  he  gave  the  merchaa- 
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dise,  but  he  proceeds  to  testify  that  he  thought  it  was  better  than 
what  he  had  seen;  that  different  sorts  of  grain  used  as  feedstuff s  con- 
tained more  or  less  weeds  and  other  impurities;  that  as  a  general 
thing  they  were  not  thereby  rendered  imsuitable  for  feeding  purposes; 
that  he  had  used  com,  cotton  seed;  soya-bean  meal,  and  linseed  meal 
as  feed  stuffs;  that  he  knew  of  no  rapeseed  meal  on  the  market  that 
was  unhealthful  for  cattle  to  eat. 

Some  of  this  testimony  of  Mr.  Riddle  was  objected  to  upon  the 
ground  that  the  rapeseed  meal  he  had  used  was  not  shown  to  be  of 
the  character  of  the  merchandise  under  consideration.  It  is  not 
stated  in  brief  or  argument  why  Mr.  Riddle's  testimony  was  not  ad- 
missible, nor  are  we  able  to  discover  why  it  was  not  so. 

We  think  this  evidence  as  a  whole  tends  to  show  that  in  England 
the  importations  before  us  and  other  merchandise  of  the  same  kind 
would  not  be  considered  as  suitable  for  feeding  stock,  but  that  it  tends 
to  show  that  in  this  coimtry  the  reverse  is  true  and  is  sufficient  to  sup- 
port the  finding  that  the  importers  have  failed  to  show  that  the  mer- 
chandise is  of  a  class  that  has  no  common,  practical,  or  profitable  use 
other  than  as  manure. 

In  Magone  v.  Heller  (150  U.  S.,  570),  discussed  and  reaffirmed  in 
Magone  v.  Weiderer  (159  U.  S.,  555),  the  Supreme  Court  considered 
the  meaning  of  the  term  ''substances  expressly  used  for  manure," 
which  was  employed  in  a  predecessor  of  paragraph  581.  Construing 
this  term,  the  court  held  it  to  mean  ''substances  the  only  common  use 
of  which,  eith^  by  themselves  or  in  combination  with  other  materials, 
is  for  the  purpose  of  fertilizing  the  soil." 

The  difference  in  the  two  statutes  is  that  the  expression  "sub- 
stances used  only"  has  been  substituted  for  "substances  expressly 
used."  We  thii^  there  is  no  appreciable  difference  in  the  meaning 
of  these  two  expressions,  in  view  of  the  context  and  of  the  manifest 
purpose  of  the  paragraphs,  which  is  for  the  benefit  of  agriculture. 

We  conclude  upon  an  examination  of  the  decisions  cited  in  the 
opinion  of  the  board  in  this  case  that  its  construction  of  the  term 
"substances  used  only"  is  in  accord  with  the  view  above  expressed. 
This  interpretation,  we  think,  is  sound  and  fully  sustained  by  the 
authorities  cited. 

The  result  is  that  the  judgment  of  the  Board  of  General  Appraisers 
is  affirmed. 

(T.  D.  33163.) 

Post  cards. 

Raphael  Tuck  &  Sons  Go.  v.  United  States  (No.  899). 

1..  Views  of  American  Scenery  or  Objects. 

Views  covered  by  paragraph  412,  tariff  act  of  1909,  are  such  aa  present  actual 
places,  buildings,  landscapes,  or  scenes  within  the  United  States. 
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2.  Gborob  Washington  Sbribs  of  Post  Cards. 

Pictures  that  imaginatively  portray  events  in  the  life  of  Washington  are  not  views 
of  American  scenery  or  objects.  They  do  not  profess  to  represent  any  real  locality 
or  actual  scene  or  scenery  within  the  United  States.  They  were  properly  dutiable 
as  cards  lithographically  printed  under  paragraph  412,  tariff  act  of  1909. 

United  States  Court  of  Customs  Appeals,  Febniary  1,  1913. 

Afpbal  from  Board  of  United  States  General  Appraisers,  G.  A.^  7340  (T.  D.  32331). 

[Reversed.] 

Curief  Smith  de  Maxwell  ( Thomoi  M.  Lane  of  counsel)  for  appellant. 

WUUaai  L.  Wemple,  Assistant  Attorney  General  (Charlet  E.  McNabh,  assistant 
attorney,  of  counsel;  Thoma»  J,  Doherty,  special  attorney,  on  the  brief),  for  the 
United  States. 

Before  Montgohert,  Smith,  Barber,  DeVries,  and  Martin,  Judges. 

Martin,  Judge,  delivered  the  opinion  of  the  court: 

The  merchandise  involved  in  this  case  was  imported  under  the 
tariff  act  of  1909  and  consists  of  certain  pictured  postal  cards  which 
are  severally  advertised  on  their  margins  as  numbers  of  the  ''Geoi^ 
Washington  Series  of  Post  Cards."  Each  picture  portrays  in  rather 
legendary  fashion  some  event  in  the  life  of  Washington  and  bears  a 
brief  inscription  identifying  it.  The  following  subjects  are  thus 
treated :  Washington  and  Lafayette  at  Mount  Vernon,  Washington 
Crossing  the  Delaware,  Washington's  Reception  at  New  York, 
Washington  Taking  Command  of  the  Army,  Washington  Taking 
Leave  of  EQs  Officers,  and  Washington's  Inauguration  as  President 
of  the  United  States.  The  pictures  are  somewhat  crude  in  execu- 
tion; they  treat  their  respective  subjects  in  rather  heroic  style  and 
with  vivid  coloring.  In  some  instances  the  pictures  follow  certain 
well-known  oil  paintings  in  their  principal  features. 

The  merchandise  was  returned  by  the  appraiser  as  lithographs  of 
American  views,  between  eight  and  twenty  one-thousandths  of  an  inch 
in  thickness  and  having  less  than  35  square  inches  of  surface.  Duty 
was  accordingly  assessed  by  the  collector  at  15  cents  per  pound  and  25 
per  cent  ad  valorem,  under  the  provisions  of  paragraph  416  of  this  act. 

The  importers  duly  fUed  their  protest  against  that  assessment,  claim- 
ing that  the  articles  were  properly  dutiable  at  Si  cents  per  pound 
as  cards  lithographically  printed,  plus  one-half  of  1  cent  per  pound  as 
embossed,  under  the  provisions  of  paragraph  412  of  the  act. 

The  protest  included  various  alternative  claims,  which  do  not  re- 
quire specific  mention. 

The  protest  was  tried  before  the  Board  of  General  Appraisers 
and  was  overruled,  from  which  decision  the  importers  now  appeal. 

The  following  parts  of  paragraphs  412  and  416  set  out  those  pro- 
visions of  the  act  which  govern  the  fesues  above  defined. 

412.      *    *    *    Cards    *    *    ♦    lithographically  printed   in   whole   or   in   part 

*  *    *    (except    ♦    *    *    views    of    American    scenery    or   objects,    ♦    •    *    ) 

*  *  *  exceeding  eight  and  not  exceeding  twenty  one-thousandths  of  an  inch 
in  thickness,  and  less  than  thirty-five  square  inches  cutting  size  in  dimeDsions,  eight 
and  one-half  cents  per  pound;  ♦  ♦  ♦  and  in  addition  thereto  *  ♦  ♦  if  either 
die  cut  or  embossed,  oue-half  of  one  cent  per  pound;    *    *    *. 
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416.  ♦  ♦  «  ViewB  of  any  lansdcape,  scene,  building,  place  or  locality  in  the 
United  States,  on  cardboard  or  paper,  not  thinner  than  eight  one-thousandths  of  one 
inch,  by  whatever  process  printed  or  produced,  *  *  *  occupying  thirty-five 
square  inches  or  less  of  surface  per  view,  *  *  *  fifteen  cents  per  pound  and  twenty* 
five  per  centum  ad  valorem,    *    *    ♦. 

As  is  stated  above,  the  collector  assessed  the  importation  under 
the  latter  of  the  two  paragraphs  above  given,  and  the  importers 
contend  for  assessment  under  the  former  one. 

The  record  therefore  presents  the  question  whether  or  not  the 
pictures  above  described  are  ''views  of  any  landscape,  scene,  build- 
ing, place  or  locality  in  the  United  States,"  If  so,  they  are  prop- 
erly classified  and  assessed  by  the  collector;  otherwise  the  claim  of 
the  importers  should  be  sustained. 

It  is  evident  that  the  pictures  in  question  are  not  views  of  anj 
landscape,  building,  place,  or  locality  in  the  United  States;  and, 
indeed,  they  do  not  profess  to  be  such  views.  The  remaining  ques- 
tion is  whether  or  not  the  pictures  present  views  of  any  '* scene" 
in  the  United  States.  It  may  be  conceded  that  this  word  is  capable 
of  such  a  definition  as  would  include  the  pictures  in  question,  but 
if  it  be  construed  together  with  the  associate  words  of  the  provision 
it  must  be  given  a  narrower  and  more  limited  interpretation.  As  so 
construed  the  scenes  intended  by  the  provision  are  such  only  as 
belong  to  the  same  general  class  with  landscapes,  buildings,  places, 
or  localities.  The  court  is  not  inclined  to  place  the  pictures  at  bar 
within  such  a  classification.  The  pictures  do  not  profess  to  repre- 
sent with  accuracy  any  real  locality  or  actual  scene  or  scenery 
within  the  United  States;  and,  indeed,  such  a  representation  is  obvi- 
ously impossible  in  the  treatment  of  their  respective  subjects. 

It  may  be  observed  that  in  paragraph  412  Congress  has  estab- 
lished a  general  classification  which  would  include  certain  of  the 
cards  named  in  paragraph  416,  if  the  first  paragraph  contained  no 
exception  to  modify  its  general  terms.  However,  paragraph  412  con- 
tains such  an  exception,  and  this  was  placed  in  the  paragraph  for 
the  manifest  purpose  of  making  it  consistent  with  the  correlative 
provisions  of  paragraph  41 C  now  under  review.  The  language  of 
that  exception  is  as  foUows:  ''Except  *  *  *  views  of  American 
scenery  or  objects  *  *  *."  It  thus  appears  from  this  cognate 
provision  that  the  word  "scene''  as  used  in  the  one  paragraph  was 
intended  to  be  synonymous  with  the  word  "scenery''  as  used  in  the 
other.  This  tends  to  confirm  the  court  in  the  conclusion  that  the 
views  covered  by  paragraph  412  are  only  such  views  as  present  actual 
places,  buildings,  landscapes,  or  scenes  within  the  United  States 
and  not  such  as  are  almost  entirely  produced  from  the  imagination 
of  the  artist. 

In  this  view  of  the  case  the  court  holds  the  decision  of  the  board 
sustaining  the  assessment  to  be  erroneous.  The  same  is  accord- 
ingly reversed f  and  reliquidation  is  ordered  as  above  defined. 
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Lathe — Machine  tools. 

United  States  v.  Bbbnard,  Judae  &  Co.  (No.  906). 

Bench  Lathe  Operated  by  Treadle. 

The  bench  lathe  of  the  importation  is  operated  exclusively  by  force  applied  to  a 
treadle  by  the  foot  of  the  operator.  It  is  not  a  machine  tool,  for  "machine  tool" 
connotes  the  application  of  some  kind  of  power  to  an  implement  in  its  use  and 
operation  other  than  hand  power  alone. — Sears,  Roebuck  &  Go.  v.  United  States 
(2  Ct.  Gust.  Appls.,  329;  T.  D.  32055);  Knauth,  Nachod  &  Kuhne  (3  Ct.  Gust. 
Appls.,— ;  T.  D.  32999). 

United  States  Court  of  Customs  Appeals,  Febniaiy  1,  1913. 

Appeal  from  Board  of  United  States  General  Appraisers,  Abstract  28138  (T.  D.  32396). 

[Reversed.] 

WiUiam  L.  WempUy  Assistant  Attorney  General  ( Martin  T.  Baldwin,  special  attorney, 
on  the  brief),  for  the  United  States. 
Lester  C.  ChUdt  for  appellees. 

Before  Montoombbt,  Smith,  Barber,  De  Yribs,  and  Martin,  Judges. 

Mabtin,  Judge,  delivered  the  opinion  of  the  court: 

The  merchandise  involved  in  this  case  consists  of  a  bench  lathe 
with  an  iron  stand  and  treadle.  When  in  use  the  machine  is  operated 
exclusively  by  force  applied  to  the  treadle  by  the  foot  of  the  operator. 

The  collector  assessed  the  importation  at  45  per  cent  ad  valorem 
as  a  manufacture  of  metal  under  the  provisions  of  paragraph  199 
of  the  tariff  act  of  1909. 

The  importers  protested  against  that  classification,  claiming 
assessment  of  the  article  at  30  per  cent  ad  valorem  as  a  machine 
tool  within  the  terms  of  paragraph  197  of  the  act. 

The  protest  of  the  importers  was  sustained  by  the  Board  of  General 
Appraisers,  from  which  decision  the  Government  now  appeals. 

In  the  case  of  Sears,  Roebuck  &  Co.  v.  United  States  (2  Ct.  Cast. 
Appls.,  329;  T.  D.  32055)  this  court  held  that  the  term  ''machine 
tool"  '' always  connotes  the  application  of  some  kind  of  power  to  an 
implement  or  tool  for  its  use  and  operation  other  than  hand  power 
alone." 

In  the  later  case  of  the  United  States  v.  Knauth,  Nachod  &  Kuhne 
(3  Ct.  Cust.  Appls.,  — ;  T.  D.  32999),  this  court,  speaking  by  Barber, 
Judge,  held: 

Power  other  than  the  hand  of  the  operator  means  other  motive  power  than  that  of 
the  operator  used  to  drive,  propel,  or  operate  the  machine,  amongst  which  are  steam 
or  water  power.  The  multiplication  of  the  power  of  the  operator  hy  mechanical 
devices  is  not  such  other  motive  power. 

These  cases  dispose  of  the  issue  at  bar.  The  term  "hand  power"  as 
therein  used  includes  foot  power;  and  both  fall  within  the  same  rule, 
in  case  the  action  of  the  operator  alone  furnishes  the  motive  power 
for  the  machine. 

In  conformity  with  this  rule  the  decision  of  the  board  is  reversed. 
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SheUs. 

United  Si^tes  v.  Reed  &  Kelleb  (No.  910). 

Sbklls,  Cut  and  Bobed,  Used  for  Ornamental  Purposes. 

Mufiael  sheila  prepared  by  cutting  and  boring  holes  and  used  for  ornamental 
purposes,  having  been  advanced  in  value  and  adapted  to  a  definite  use,  are  not 
entitled  to  free  entry  under  paragraph  635,  tariff  act  of  1897,  but  were  dutiable  as 
"shells  engraved,  cut,  ornamented,  or  otherwise  manufactured,' '  under  paragraph 
450,  of  that  act. — ^Hartranft  v.  Wiegmaon  (121  U.  S.,  609),  distinguished. 

United  States  Court  of  Customs  Appeals,  February  1,  1913. 

Appeal  from  Board  of  United  States  General  Appraisers,  Abstract  2S344  (T.  D.  32488). 

[Reversed.] 

WtUioTn  L.    Wemple,  Assistant  Attorney  General  {Charles  D.  Lawrence^  special 
attorney^  on  the  brief),  for  the  United  States. 
Submitted  on  record  for  appellees. 

Before  Montgomery,  Smith,  Barber,  De  Vries,  and  Martin,  Judges. 

Smith,  Judge,  delivered  the  opinion  of  the  court: 
In  this  case  the  collector  of  customs  at  the  port  of  New  York 
held  that  certam  shells  imported  on  October  3,  1906,  were  manu- 
factures of  shells  and  assessed  them  for  duty  at  35  per  cent  ad  valorem 
under  the  provisions  of  paragraph  450  of  the  tariff  act  of  1897, 
which  paragraph  reads  as  follows: 

450.  Manufactures  of  leather,  finished  or  unfinished,  manufactures  of  fur,  •  •  • 
mother-of-pearl  and  shell,  •  *  *  and  shells  engraved,  cut,  ornamented,  or 
otherwise  manufactured,  thirty-five  per  centum  ad  valorem. 

To  this  decision  of  the  collector  the  importers  objected,  and  as 
one  of  the  grounds  for  their  objection  the  claim  was  set  up  in  their 
protest  that  the  goods  were  shells  in  their  natural  state  and  therefore 
entitled  to  admission  free  of  duty  under  the  provisions  of  paragraph 
635  of  the  tariff  act  of  1897,  which  paragraph  reads  as  follows: 

635.  Pearl,  mother  of,  and  shells,  not  sawed,  cut,  polished  or  otherwise  manu- 
factured, or  advanced  in  value  from  the  natural  state. 

The  Board  of  General  Appraisers  sustained  the  protest  and  the 
Government  appealed. 

So  far  as  appears  from  the  record,  no  testimony  of  any  kind  was 
introduced  on  the  hearing.  The  report  of  the  appraiser  discloses, 
however,  that  the  merchandise  "consists  of  mussel  sheik  prepared 
by  cutting  and  boring  holes  and  used  for  ornamental  purposes." 
The  importers,  as  appears  from  the  decision  of  the  board,  conceded 
the  correctness  of  tihe  appraiser's  description  and  were  content  to 
rest  their  case  on  the  facts  as  found  in  his  report.  With  this  as  the 
state  of  the  record  we  do  not  see  how  the  shells  in  issue,  which  are 
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admittedly  cut  and  bored,  can  be  brought  within  the  meaning  of 
paragraph  635,  which  exempts  from  duty  those  sheUs  only  which 
are  ''  not  sawed,  cut,  polished  or  otherwise  manufaduredj  or  advanced 
in  value  from  (he  natural  state.^'  These  shells  have  been  "cut" 
and  certainly  have  been  submitted  to  manufacturing  processes  which 
are  not  usually  employed  except  to  adapt  a  substance  to  a  definite  use, 
and,  presumptively  at  least,  to  better  the  condition  and  advance  the 
value  of  the  raw  material.  We  must  find,  therefore,  that  the  goods 
are  not  exempt  from  duty  under  the  provisions  of  paragraph  635. 

The  collector  finds  that  the  shells  are  ''prepared  by  cutting  and 
boring  holes  and  used  for  ornamental  purposes,"  and  that  they  are 
manufactures  of  shell.  Having  no  evidence  to  the  contrary  and  no 
samples  of  the  goods  before  us,  we  can  not  say  that  they  are  not.  The 
description  of  the  appraiser  would  cover  shell  ornaments  and  for 
aught  that  appears  to  the  contrary  in  the  record  the  merchandise 
imder  discussion  may  be  articles  of  shell  fully  completed  and  ready 
for  use.  But  if  the  goods  are  not  ''manufactiu'es  of  shell,"  they  are 
admittedly  shells  ''cut"  and  are  therefore  covered  by  that  part  of 
paragraph  450  which  imposes  a  duty  of  35  per  cent  ad  valorem  on 
"shells  engraved,  cut,  ornamented,  or  otherwise  manufactured." 
Hartranft  v.  Wiegmann  (121  U.  S.,  609),  which  'is  cited  by  the  board 
as  authority  for  overruling  the  collector,  is  not  determinative  of  the 
point  involved  in  this  controversy.  In  that  case  the  provision  of 
the  statute  passed  upon  by  the  Supreme  Court  imposed  a  duty  of 
35  per  cent  ad  valorem  on  "manufactures  of  shell."  Here  the 
statute  imposes  a  duty  of  35  per  cent  ad  valorem  not  only  on  "manu- 
factm'es  of  shell,"  but  also  on  "shells  engraved,  cut,  ornamented,  or 
otherwise  manufactured."  The  difference  in  wording  between  the 
two  provisions  is  marked,  and  the  same  interpretation  can  not  be 
given  to  them  without  ignoring  the  plain  meaning  of  the  language 
used  and  the  fact  that  the  change  in  language,  following,  as  it  did, 
the  Hartranft  case,  was  evidently  intended  to  avoid  the  reasoning 
of  that  decision.  Indeed  that  case  itself  indicates  very  clearly  that 
had  the  language  of  the  statute  then  in  effect  been  the  same  as  that 
of  the  statute  now  in  force  a  contrary  conclusion  would  have  been 
reached .     The  court  said : 

In  "Schedule  M"  of  section  2504  of  the  Revised  Statutes,  page  475,  second  edition, 
a  duty  of  30  per  cent  ad  valorem  is  imposed  on  "coral,  cut  or  manufactured*';  and, 
in  section  2505,  page  484,  "coral,  marine,  unmanufactured"  is  made  exempt  from 
duty.  These  provisions  clearly  imply  that,  but  for  the  special  provision  impoong 
the  duty  on  cut  coral,  it  would  not  be  regarded  as  a  manufactured  article,  alUiough 
labor  was  employed  in  cutting  it. 

We  think  the  rate  of  duty  assessed  by  the  collector  was  correct. 
The  decision  of  the  Board  of  General  Appraisers  is  therefore  reversei. 
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OONOUBRINO  OPINION. 

Db  Vbies,  Judge,  concurring:  I  am  constrained  to  concur  with 
my  colleagues  in  the  conclusion,  but  not  in  the  grounds  of  this  deci- 
sion. The  decision  is  predicated  upon  essentially  an  agreed  statement 
of  facts  set  forth  in  the  report  of  the  IocbI  appraiser,  that  the  merchan- 
dise ''consists  of  mussel  shells  prepared  by  cutting  and  boring  holes 
and  used  for  omamentdi  purposes/'  The  uses  of  the  importation 
are  therein  agreed  as  a  fact  in  the  case,  and,  therefore,  the  specula- 
tion of  the  court  as  to  the  other  possible  uses,  indulged  by  reason 
of  the  absence  of  evidence,  that  the  articles  ''may  be  articles  of  shell 
fully  completed  and  ready^for  use"  is  unwarranted  and  beyond  the 
agreed  use,  to  wit,  "for  ornamental  purposes."  The  merchandise 
is,  as  agreed,  completed  articles  ready  for  usn  as  ornaments,  but 
that  use,  and  the  processes  applied  to  the  shells  are  almost  identical 
with  those  the  subject  of  Hartranft  v.  Wiegmann  (121  U.  S.,  609). 

Nor  do  I  agree  that  paragraph  450  of  the  tariff  act  of  1897  was 
phrased  to  meet  the  Hartranft  decision.  That  case  was  decided 
May  2,  1887,  over  20  years  before  the  enactment  of  paragraph  460, 
and  in  the  interim  Congress  had  twice,  in  1890  and  1894,  reenacted 
section  2504,  Revised  Statutes,  in  all  essential  particulars  exactly  as 
the  statute  read  as  construed  in  the  Hartranft  case. 

The  board,  upon  the  authority  of  Hartranft  v.  Wiegmann  (121 
U.  S.,  609),  sustained  the  protest,  holding  that  the  shells  in  question 
were  entitled  to  free  entry  imder  said  paragraph  635.  It  is  ordinarily 
held,  at  least  in  tariff  law,  that  where  articles  or  processes  in  a  para- 
graph are  enumerated  with  and  include  li  descriptive  term  that  the 
rule  of  noseUur  a  sociis  obtains.  Arthur  v.  Butterfield  (125  U.  S.,  70) ; 
Forbes  Lithograph  Manufacturing  Co.  v,  Worthington  (135  U.  S.,  666) ; 
Wiebusch  &  Hilger  v.  United  States  (84  Fed.,  451). 

This  is  particularly  true  of  enumerations  such  as  are  contained  in 
paragraph  450,  where  the  enumerated  processes  are  limited  or 
qualified  by  such  words  as  "or  otherwise  manufactured."  In  such 
cases  it  is  ordinarily  held  that  the  enumerated  processes — such  as 
"engraved,"  "cut,"  or  "ornamented,"  in  paragraph  450 — ^must  be  of 
that  dignity  as  will  amount  to  a  manufacture,  the  article  constituting 
a  "shell  manufactured"  as  distinguished  from  a  "manufacture  of 
sheU."    G.  A.  5007  (T.  D.  23320). 

This  fact  confines  paragraph  450  in  its  application  to  shells,  to 
"manufactures  of  shells,"  and  "shells  manufactured."  The  shells 
manufactured  must  of  course,  under  the  rule  stated,  be  manu- 
factured by  application  of  one  or  more  of  the  enumerated  processes 
of  manufacture.  Paragraph  635  not  only  negatives  the  latter 
language  of  paragraph  450,  thereby  denying  free  entry  to  shells 
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manufactured;  but  extends  the  negation  to  "shells  *  *  *  ad- 
vanced in  value  from  the  natural  state." 

Congress  evidently  in  the  two  paragraphs,  therefore,  had  in  mind 
"manufactures  of  shells/'  "shells  manufactured/'  and  shells  neither 
such  but  "advanced  in  value  from  the  natural  state."  If  an  im- 
portation was  a  manufacture  of  shells  or  shells  manufactured,  it 
fell  within  paragraph  450  for  dutiable  purposes.  If  it  was  neither, 
but  was  advanced  in  value  from  the  natural  state,  it  would,  under 
the  above  rule  of  construction,  fall  for  duty  within  the  nonenumerated 
manufactured  provision. 

The  Hartranft  case  decided  more  than  that  the  shells  were  not 
"manufactures  of  shells."  The  imported  condition  of  the  shells  in 
that  case  and  in  this  bore  striking  similarity.  They  were  described 
by  the  court  in  part  in  the  following  language,  stating  the  case: 

The  question  is,  whether  cleaning  off  the  outer  layer  of  the  shell  by  acid,  and  then 
grinding  off  the  second  layer  by  an  emery  wheel,  so  as  to  expose  the  brilliant  inner  layer 
is  a  manu^cture  of  the  shell,  the  object  of  these  manipulations  being  simply  for  the 
purpose  of  ornament,  and  some  of  the  shells  being  afterwards  etched  by  acids,  so  as  to 
produce  inscriptions  upon  them. 

The  competing  paragraphs  were  for  (1)  "manufactures  of  shells/' 
dutiable;  and  (2)  "shells  of  every  description,  not  manufactured/' 
free. 

In  order  that  the  shells  should  not  be  free  under  the  latter  descrip- 
tion it  was  plainly  therefore  necessary  for  the  court  to  find,  as  it  did, 
that  the  importations  were  not  only  not  "manufactures  of  shells/' 
but  that  they  were  not  "shells  manufactured."  In  fact,  a  negation 
of  the  free-list  provision  required  the  precise  finding  by  the  court 
that  the  importation  was  not  "shells  manufactured." 

The  court  said : 

We  are  of  the  opinion  that  the  shells  in  question  here  were  not  manufactured y  and 
were  not  manufactures  of  shells,  within  the  sense  of  the  statute  imposing  a  duty  of 
35  per  cent  upon  such  manufactures,  but  were  shells  not  manufactured,  and  fell  under 
that  designation  in  the  free  list.  They  were  still  shells.  They  had  not  been  nuinufiu:- 
tured  into  a  new  and  different  article,  having  a  distinctive  name,  character,  or  use 
from  that  of  a  shell. 

And  this  though  they  were  ornaments  made  of  shells. 

The  description  of  the  merchandise  given  by  the  Supreme  Court 
and  the  stipulated  facts  before  the  board  here  were  substantially 
alike.  The  Supreme  Court  held  that  the  shells  in  that  case  were 
shells  not  manufactured  so  as  to  come  within  the  free-list  provisions 
so  providing. 

Since,  therefore,  the  Supreme  Court  has  declared  practically 
identical  processing  not  to  constitute  either  shells  manufactured 
or  manufactures  of  shells  within  the  unmodified  use  of  those  terms 
when  so  appearing,  as  in  the  Revised  Statutes,  sections  2504  and 
2505,  I  prefer  to  rest  concurrence  upon  a  ground  other  than  that 
which  declares  these  importations  similarly  processed  either  such. 
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The  competing  paragraphs  are  of  the  act  of  1897,  as  follows: 

450.  Manufactures  of  *  *  *  mother-of-pearl  and  shell,  *  *  *  or  of  which 
these  substances  or  either  of  them  is  the  component  material  of  chief  value,  not  spe- 
cially  provided  for  in  this  Act,  and  shells  engraved,  cut,  ornamented,  or  otherwise 
manufactured,  thirty-five  per  centum  ad  valorem. 

And— 

635.  Pearl,  mother  of,  and  shells,  not  sawed,  cut,  polished  or  otherwise  manu- 
factured, or  advanced  in  value  from  the  natural  state. 

If  we  read  the  paragraphs  together  as  expressive  of  the  intent 
of  the  Congress  to  include  therein  and  thereby  as  free  or  dutiable 
all  shells  and  conditions  thereof  from  the  ''natural  state"  to  the 
manufactiu'ed  article  in  chief  value  of  shell,  we  must  abandon  the 
rule  of  noseitur  a  sodis  as  not  in  harmony  with  the  congressional 
purpose  and  give  to  the  words  ''shells  engraved,  cut,  ornamented, 
or  otherwise  manufactured"  in  paragraph  450  and  "not  sawed,  cut, 
polished  or  otherwise  manufactured"  in  paragraph  635  their  natural 
import,  construing  the  paragraphs  as  exactly  correlated — that  where 
the  one  ceases  the  other  begins  to  be  effective. 

Conunanding  precedent  for  this  construction  of  the  precise 
paragraphs  is  found  in  the  very  exhaustive  opinion  by  Mr.  Justice 
Gray,  speaking  for  the  United  States  Court  of  Appeals,  Third  Circuit, 
in  Schoenemann  v.  United  States  (119  Fed.,  587),  wherein  it  is 
stated: 

Furthermore,  we  think  that  the  words  ''or  advanced  in  value  from  the  natural 
state,"  must  be  read  with  "or  otherwise  manufactured,"  not  disjunctively,  but  so 
as  to  join  the  general  concept  of  the  latter  phrase  with  that  of  the  former. 

This  construction  of  the  two  paragraphs  in  pari  materia  as  consti- 
tuting an  exhaustive  code  of  legislation  covering  the  entire  gamut 
of  conditions  of  shells  between  those  of  the  ^'natural  state''  and 
"manufactures  of  shells,"  adopted  by  reason  of  the  difference  in  the 
language  of  the  competing  paragraphs  in  the  two  cases,  alone,  in 
my  opinion,  justifies  a  conclusion  different  from  the  Hartranft  case. 
In  that  case,  as  stated,  there  was  no  modification  of  the  term  '' manu- 
facture," the  competing  paragraphs  being  "manufactures  of"  and 
"not  manufactured."  In  the  present  case  there  are  several  specific 
modifications  not  only  affecting  ''manufactures  of"  and  ** otherwise 
manufactured"  as  well  as  the  negative  of  these,  but  there  is  the 
added  phrase  "not  advanced  in  value  from  the  natural  state. "  The 
inclusiveness  of  both  paragraphs  is  thereby  so  far  broadened  that  tho 
above  construction  which  merges  the  sphere  of  their  operations  may 
well  be  warranted.  This  principle  of  construction  is  not  without 
approval  by  the  highest  authority.  United  States  v.  Riggs  (203 
U.S.,  136). 

I  therefore  concur  that  the  rate  assessed  by  the  collector  was 
correct. 
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Imitation  precurus  stones. 

United  Statbs  v,  Amebioan  Bead  Co.  (No.  907).    American  Bead  Go.  v,  UNim> 

States  (No.  909). 

1.  Imitation  Prboioub  Stones,  Heabt  Shaped,  with  Metal  Rino  Attachxd. 

Imitation  precious  stones  in  the  lonn  of  hearts,  having  a  hole  in  the  upper  ex- 
tremity in  which  is  inserted  a  diminutive  brass  screw  ring,  are  parts  of  jewelry  and 
are  dutiable  as  such  under  the  last  part  of  paragraph  448,  tariff  act  of  1909. — Cohn  v. 
United  States  (3  Qt.  Oust.  Appls.,  — ;  T.  D.  32676). 

2.  Imitation  Precious  Stones  in  Metal  SETTiNas. 

Small  imitation  diamonds,  rubies,  and  other  precious  stones  set  in  metal  daws 
that  hold  the  stones  in  position  and  that  are  used  as  the  proof  shows  chiefly  for  dren 
trimming  are  dutiable  as  manufactures  under  paragraph  109  or  199,  tarifiF  act  of 
1909. 

3.  Imitation  PREaous  Stones  with  Foil  Backs. 

Imitation  precious  stones  with  foil  backs,  either  pierced  or  not  pierced,  are  du- 
tiable not  as  beads,  but  as  imitation  precious  stones  under  paragraph  449,  tariff  act 
of  1909. 

4.  Glass  Beads,  Bars,  and  Ornaments,  Drilled. 

Glass  beads,  bars,  and  ornaments,  drilled,  and  unfit  for  use  in  the  manufacture 
of  jewelry  are  dutiable  as  beads  under  paragraph  421,  tariff  act  of  1909. 

6.  Imitation  Precious  Stones,  Oval  or  Heart-Shaped  Cameos,  etc. 

Imitation  precious  stones,  oval,  heart-shaped,  etc.,  having  a  small  shoulder 
pierced  through  in  the  process  of  molding,  imitation  cameos  with  two  holes  pierced 
in  the  sides,  and  other  articles  not  in  the  form  of  beads,  all  suitable  for  use  in  the 
manufacture  of  jewelry,  are  dutiable  as  ''imitation  precious  stones''  under  para- 
graph 449,  tariff  act  of  1909. 

United  States  Court  of  Customs  Appeals,  February  1, 1913. 

Appeal  from  Board  of  United  States  General  Appraisers,  G.  A.  7348  (T.  D.  32417). 

[Modified.] 

William  M.  Wemple,  Assistant  Attorney  General  {Charles  E,  McNbbh,  assistant  attor- 
ney, of  counsel),  for  the  United  States. 
Brovm  de  Gerry  for  appellees. 

Before  Montgomery,  SicrrH,  Barber,  De  Vries,  and  Martin,  Judges. 

Montgomery,  Presiding  Judge,  delivered  the  opinion  of  the  court: 

Cross  appeals  are  made  from  the  decision  of  the  Board  of  General 
Appraisers  dealing  with  protests  against  the  assessment  made  upon 
a  variety  of  articles  which  were  classified,  in  the  opinion  of  the  board 
and  the  briefs  of  counsel,  as  follows: 

Class  1,  illustrated  by  importers'  No.  5670,  consists  of  imitation 
topaz  and  other  precious  stones  in  the  form  of  hearts,  having  a  hole 
in  the  upper  extremity  in  which  is  inserted  a  diminutive  brass  screw 
ring.  These  articles  were  classified  by  the  collector  as  jewelry  under 
the  last  clause  of  paragraph  448  of  the  tariff  act  of  1909. 

Class  2,  illustrated  by  importers'  Nos.  5560,  5563,  and  5566,  con- 
sists of  small  imitation  diamonds,  rubies,  and  other  precious  stones 
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set  in  metal  claws  holding  the  imitation  stones  in  position  in  the  usual 
manner  gems  are  set  by  jewelers.  They  are  of  less  value  than  72 
cents  per  gross  and  were  returned  for  duty  at  45  per  cent  ad  valorem 
under  paragraph  109  or  paragraph  199  of  said  act  as  manufactures  of 
glass  or  as  manufactures  of  metal. 

aass  3,  illustrated  by  importers'  Nos.  789,  1207,  1208,  1209,  6080, 
5505,5507, 5520, 5526, 5704, 7595, 1 1668, 1 1673, 1 1678, 12854,  and  13503, 
consists  of  imitation  precious  stones  with  foil  backs  not  commercially 
known  as  beads,  but  as  '^jewels,''  ^'stones,"  * 'settings,"  or  some  other 
name  indicative  of  their  intended  use  in  the  manufacture  of  jewelry, 
and  which  the  board  found  to  be  suitable  for  such  use.  The  return 
for  duty  was  made  as  beads  at  35  per  cent  ad  valorem  under  para- 
graph 421. 

Class  4,  illustrated  by  importers'  Nos.  14,  17,  600,  2000,  5004, 
5007,  6504,  5622,  6707,  7608,  7614,  8060,  and  11427,  consists  of  glass 
beads,  bars,  and  ornaments,  drilled,  which  the  board  declared  to  be 
of  such  inferior  quahty  as  to  render  them  unfit  for  use  in  the  manu- 
facture of  jewelry.  These  articles  were  also  assessed  as  beads  under 
paragraph  421. 

Class  5,  illustrated  by  importers'  Nos.  5528,  5530,  6540,  6554,  5555, 
and  5557,  consists  of  imitation  precious  stones,  some  oval  and  others 
in  the  form  of  hearts,  the  upper  parts  of  which  have  a  small  shoulder 
pierced  through  in  the  process  of  molding,  some  imitation  cameos 
with  two  holes  pierced  in  the  sides,  and  other  articles  not  in  the  form 
of  beads,  some  drilled  and  others  without  holes,  all  this  class  being 
suitable  for  use  in  the  manufacture  of  jewelry  and  assessed  for  duty 
at  35  per  cent  ad  valorem  under  paragraph  421. 

The  claims  of  the  protest  are  that  the  importations  are  dutiable 
under  paragraph  449  as  precious  or  semiprecious  stones  at  10  per 
cent  ad  valorem  or  as  imitation  precious  stones  for  use  in  the 
manufacture  of  jewehy  at  20  per  cent  ad  valorem,  or  under  para- 
graph 480  as  unenumerated  manufactured  articles. 

The  board  sustained  the  protests  as  to  classes  1,  3,  and  5,  classiag 
them  as  imitation  precious  stones — with  the  exception  of  those  which 
are  imitations  of  jet — and  overruled  the  protests  as  to  classes  2  and  4. 

The  major  portion  of  the  opinion  of  the  board  consists  of  a  discus- 
sion of  the  claiois  relating  to  the  classification  of  the  merchandise 
represented  in  class  1.  The  opinion  states  that  the  articles  are  in- 
tended for  use  in  the  manufacture  of  jewelry  as  pendants  for  neck- 
laces, etc.,  and  states: 

IireBpective  of  the  fact  that  these  articles  are  not  composed  of  gold  or  platinum,  it 
IS  manifest  that  the  collector's  assessment  of  duty  thereon  at  60  per  cent  ad  valorem 
was  erroneous.  They  are  valued  at  more  than  72  cents  per  gross,  and,  as  shown  by 
the  evidence,  are  intended  for  use  in  the  manufacture  of  jewelry;  hence  if  the  imita- 
tion precious  stones  composed  of  paste  here  involved  have  been  set  in  metal  they  are 
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unquestionably  dutiable  at  rates  equivalent  to  75  per  cent  ad  valorem  under  paragraph 
448  as  materials  suitable  for  use  in  the  manufacture  of  articles  of  personal  adornment, 
including  jewelry.  We,  however,  reach  the  conclusion  and  hold  that  the  imitation 
stones  have  not  been  set  in  metal. 

The  opinion  further  proceeds: 

Are  the  articles  in  their  imported  condition  included  within  the  provision  for 
imitation  precious  stones?  If  the  answer  is  in  the  affirmative,  the  protests  must  be 
sustained.  On  the  contrary,  if  by  the  addition  of  the  metal  screw  rings  they  have 
been  advanced  beyond  the  condition  of  precious  stones  and  become  manufactures  <A 
paste  and  metal,  the  collector's  classification  of  the  articles  as  jewelry,  although 
erroneous,  can  not  be  disturbed. 

The  board  then  proceeds  to  review  the  cases  upon  the  subject,  and 
on  the  authority  of  United  States  v.  Weinberg  (139  Fed.,  1006),  which 
followed  the  case  of  Lorsch  v.  United  States  (119  Fed.,  476),  dealing 
with  a  provision  for  imitations  of  precious  stones  not  set,  under  para- 
graph 454  of  the  act  of  1890  and  paragraph  338  of  the  act  of  1894, 
held  that  the  fact  that  such  articles  were  set  on  screw  rings  did  not 
carry  them  into  the  class  of  imitation  stones  set.  The  court  in  these 
cases  had  imder  consideration  no  such  provision  as  is  here  involved 
Tinder  the  last  clause  of  paragraph  448,  which  provides  for  jewehy 
and  parts  thereof.  In  the  present  case  the  board,  although  treating 
the  article  as  further  advanced  than  were  those  involved  in  the  cases 
cited,  held  that  they  still  had  not  lost  their  character  as  imitations 
of  precious  stones  intended  to  be  used  in  the  construction  of  jewelry. 

The  last  part  of  paragraph  448  reads  as  follows: 

*  •  •  All  articles  commonly  or  commercially  known  as  jewelry,  or  parts  thereof, 
finished  or  unfinished,  including  chain,  mesh,  and  mesh  bags  and  purses  composed 
of  gold  or  platinum,  whether  set  or  not  set  with  diamonds,  pearls,  cameos,  coral,  or 
other  precious  or  semiprecious  stones,  or  imitations  thereof,  sixty  per  centum  ad 
valorem. 

It  is  inferable  that  the  board  in  the  present  case  was  of  the  opin- 
ion that  the  limitation  of  certain  articles  named  in  this  clause  to 
those  composed  of  gold  or  platinum  applied  to  the  whole  of  the  pro- 
vision quoted.  If  so,  the  board  was  in  error,  as  we  held  in  Cohn  v. 
United  States  (3  Ct.  Cust.  Appls.,  — ;  T.  D.  32575),  that  the  qualify- 
ing phrase  '* composed  of  gold  or  platinum"  applies  only  to  '*bags  and 
purses"  which  inmiediately  precedes  it,  so  that  the  clause  here 
involved  in  its  essential  terms  provides  for  ''articles  comimonly  or 
commercially  known  as  jewelry,  or  parte  thereof,  finished  or  unfin- 
ished, *  *  *  whether  set  or  not  set  with  diamonds,  pearls, 
cameos,  coral,  or  other  precious  or  semiprecious  stones,  or  imitations 
thereof,  sixty  per  centum  ad  valorem,"  and  the  question  here  in  issue 
as  to  class  1  is  as  to  whether  this  clause  more  accurately  describes 
the  importation  in  question  than  that  part  of  paragraph  449  reading 
''imitation  precious  stones,  including  pearls  and  parts  thereof,  for 
use  in  the  manufacture  of  jewelry/' 
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This  question  should  be  solved  by  considering  whether  the  articles 
have  been  advanced  to  a  condition  in  which  they  may  be  appropri- 
ately said  to  be  jewelry  or  parts  of  jewelry.  See  Guthman  v.  United 
States  (3  Ct.  Cust.  Appls.  — ;  T.  D.  32574). 

The  testimony  in  the  case  was  offered  by  the  importers,  and  as 
relating  to  class  1  is  as  follows: 

Q.  Now,  item  5670,  what  are  those  used  for? — A.  Also  for  jewelry  purposes;  also 
used  for  pendants — little  heart. 

Q.  Do  they  have  this  shank  in  when  they  come  in? — ^A.  I  think  we  imported  these 
made  Tip. 

Q.  You  didn't  put  this  shank  in  after  it  was  imported? — ^A.  I  don't  think  we  did. 

General  Appraiser  Sharbbtts.  Are  those  articles  used  in  that  condition  without  any 
process  of  manufacture  at  all?    Can  you  use  them  separately  as  an  ornament? 

The  WrrNESS.  Well,  you  could  do  it,  but  it  is  very  seldom  used  as  an  ornament. 

Q.  What  is  the  ordinary  use  of  those  hearts? — ^A.  Well,  in  the  last  few  years  we  sold 
a  good  many  of  them  for  necklaces  and  pendants — ^mostly  for  pendants. 

By  Mr.  Bakbb.  They  form  part  of  a  necklace  at  intervals? 

The  WrrNESS.  Yes. 

We  think  it  unpossible  to  escape  the  conclusion  from  this  testimony 
that  these  articles  are  parts  of  jewelry  and  come  directly  within  the 
last  part  of  paragraph  448.  Nothing  whatever  remains  to  be  done 
to  these  articles  except  to  append  them  to  necklaces  and,  indeed, 
they  may  be  sold  or  used  as  parts  of  different  necklaces  or  chains. 

The  protest  as  to  class  2  was  overruled  by  the  board  and  the 
importer  appeals  from  the  decision  as  it  relates  to  the  items  repre- 
sented. The  testimony  as  to  these  items  was  that  offered  by  the 
importers  and  is  as  follows : 

Q.  Now  look  at  item  5560.  What  are  those  used  for? — ^A.  They  are  mostly  used 
for  dress  trimming;  also  for  stage  jewelry. 

Q.  Now,  item  5560  is  another  of  the  set  jewels;  is  that  right?^A.  Yes. 

•  *«*••• 

Q.  Now,  item  5565;  what  are  those  goods? — ^A.  Those  are  the  same  as  5516. 

Q.  Set  jewels?— A.  Set  jewels. 

««*««•  ft 

Q.  Item  5563;  what  is  that?— A.  Also  set  jewel. 

An  inspection  of  these  items  shows  that  they  are  not  to  be  distin- 
guished as  to  their  characteristics  or  appearance,  and  the  testimony 
of  the  witness  showing  that  they  are  mostly  used  for  dress  trimming 
would  seem  to  forbid  their  classification  as  imitation  precious  stones 
for  use  in  the  manufacture  of  jewelry.  The  inference  from  the  testi- 
mony is  that  such  use  is  not  the  chief  use  to  which  they  are  devoted , 
but  that  they  are  chiefly  used  for  dress  trimming. 

The  importers  also  appeal  from  the  classification  of  certain  of  the 
items  covered  by  class  4  as  made  by  the  board.  No  claim  is  made  as 
to  Nos.  2090,  5707,  7608,  or  7614.  As  to  items  14  and  17  it  is  said 
in  the  brief  of  counsel  that  if  the  court  is  unable  to  find  from  an 
inspection  of  the  samples  that  they  are  for  use  in  the  manufacture 
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of  jewelry,  it  would  seem  that  the  decision  of  the  board  as  to  these 
two  items  should  be  affirmed.  An  inspection  discloses  that  they 
are  imitation  pearl  beads,  and  there  is  nothing  to  indicate  that  they 
are  to  be  devoted  to  or  are  adapted  to  the  manufacture  of  jewelry, 
and  we  therefore  affirm  the  decision  as  to  these  items.  As  it  is  also 
frankly  stated  and  as  the  testimony  shows  that  as  to  items  600  and 
8060  they  are  used  for  a  hundred  different  purposes,  it  would  follow 
that  they  are  intended  for  other  uses  than  the  manufacture  of  jewelry 
These  items  may  therefore,  upon  this  concession,  be  properly  left  out 
of  consideration. 

It  is  also  conceded  by  the  appellant  that  testimony  as  to  No.  5522 
is  weak.  An  examination  of  the  testimony  discloses  that  these 
articles  are  used  for  ladies'  collars,  and  it  does  not  indicate  that  they 
are  used  for  collars  which  are  in  the  nature  of  jewelry.  We  do  not 
agree  with  counsel  for  the  importer  that  an  inspection  of  the  samples 
indicates  that  such  collars  as  could  be  made  of  these  articles  would  be 
within  the  conmion  understanding  of  the  term  "jewelry."  The  deci- 
sion as  to  this  item  is  therefore  affirmed. 

As  to  items  5707,  5004,  and  5504,  these  are  very  plainly  beads 
within  any  possible  definition.  They  consist  of  glass  in  various 
colors  and  shapes  pierced  through  the  center,  requiring  nothing  to 
be  done  to  them  except  to  be  strung  upon  a  thread,  and  as  to  5707, 
a  question  to  the  witness  was  interrupted  by  an  admission  of  counsel 
for  the  importer  that  the  item  was  admitted  to  be  a  bead.  It  is 
true  as  to  5004  that  the  witness  in  answering  the  question,  "Now, 
I  caU  your  attention  to  item  5004.  Are  those  known  as  imitation 
precious  stones?"  answered,  "Every  one  of  them  imitates  precious 
stones." 

Q.  For  what  purposes  are  they  used? — ^A.  Used  for  jeweby  purposes. 

It  will  be  noted  that  the  witness  does  not  state  that  they  are  used 
for  the  manufacture  of  jewelry.  He  must  have  intended  to  be  under- 
stood that  they  are  used  for  ornamental  purposes  and  worn  as  jewelry. 
If  this  be  not  his  understanding,  we  are  not  convinced  that  they  are 
adapted  for  use  to  be  set  into  jewelry.  Certainly  that  can  not  be 
their  exclusive  use,  for  they  are  adapted  for  use  as  strings  of  beads. 

This  leaves  the  only  item  to  be  considered  upon  appellant's  appeal, 
No.  11427,  which  consists  of  glass  bars  from  one  inch  to  one  and  one- 
half  inches  in  length,  pierced  with  holes  and  used  for  making  so-called 
dog-collar  necklaces.  The  testimony  as  to  this  item  is  not  materially 
different  from  that  relating  to  item  5522,  which  the  importers  admit 
to  be  weak,  and  an  inspection  of  the  item  shows  that  it  is  difficult  to 
distinguish  between  the  two.  We  are  not  convinced  that  these 
articles  are  adapted  to  use  in  the  manufacture  of  jewelry. 

We  discover  no  error  in  the  classification  of  the  items  covered  by 
classes  2  and  4,  and  the  appeal  of  the  importers  as  to  these  items  is 
not  sustained. 
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This  leaves  for  consideration  classes  3  and  5.  Most  of  the  items 
arranged  within  these  two  classes  correspond  to  those  described  in 
T.  D.  27420  and  held  to  be  imitation  precious  stones.  Some  of  these 
are  settings  wholly  of  imitation  stones,  some  plain  and  some  cameo; 
others  are  foil  back  with  two  holes  for  settings;  others  are  foil  back 
without  any  holes.  We  think  all  of  these  fall  witlun  the  reasoning 
of  the  board  in  the  case  cited,  which  appears  not  to  have  been  ques- 
tioned by  the  Treasury  Department,  and  are  also  within  the  reasoning 
of  the  board  in  Abstract  26470  (T.  D.  31860)  and  Abstract  27296  (T.D. 
32073).  See  also  Abstract  26470  (T.  D.  31851),  G.  A.  5820  (T.  D. 
25713),  and  United  States  v.  Goldberg  (T.  D.  26919). 

The  only  items  which  have  given  us  any  doubt  are  some  small 
pendants,  the  material  of  which  is  pierced  ancTcapable'of  being  strung 
on  thread  or  wire.  These  appear  in  various  forms.  And  also  some 
pear-shaped  articles  pierced  lengthwise.  Some  of  these  articles 
might  be  used  as  beads,  but  the  evidence  shows  that  they  were 
intended  for  use  in  the  manufacture  of  jewelry.  They  are  similar  to 
the  items  considered  in  class  1,  except  that  they  have  no  attachment 
which  admits  of  their  being  clasped  to  a  necklace  in  their  present 
form.  They  would  appear  to  require  some  further  process  of  manu- 
facture. Giving  the  importer  the  benefit  of  any  doubt  there  may  be 
as  to  this  classification,  we  affirm  the  decision  of  the  board  as  to  all 
items  covered  by  classes  3  and  5. 

The  decision  of  the  board  will  be  modified  in  accordance  with  the 
terms  of  this  opinion. 

(T.  D.  33167.) 

Menthol — Medicinal  'prepara;ti(m. 
MoKbsson  &  Bobbins  v.  Unttbd  States  (No.  967). 

Pefpbbiomt  Crystals,  a  Medicinal  Preparation. 

The  merchandise  is  not  a  crude  drug,  but  a  manufacture  from  the  peppermint 
plant  and  known  as  menthol.  This  menthol  as  imported  is  sometimes  used  with- 
out the  addition  of  any  carrying  material  for  medicinal  purposes,  while  its  more 
common  use  is  in  solution  or  as  a  salve  mixed  with  inert  matter  or  the  like.  It 
was  properly  classified  as  a  medicinal  preparation  and  was  dutiable  accordingly 
under  paragraph  65,  tariff  act  of  1909. — Battle  &  Go.  Chemists'  Corporation  v. 
United  States  (108  Fed.,  216),  Fink  v.  United  States  (170  U.  S.,  584).--United 
States  V.  Sheldon  (2  Ct.  Cust.  Appls.,  485;  T.  D.  32245)  distinguished. 

United  States  Court  of  Customs  Appeals,  Febmiary  1, 1913. 

Appeal  from  Board  of  United  States  General  Appraisers,  G.  A.  7376  (T.  D.  32643). 

[AfBrmed.] 

EaJUh  ds  ChUe  {Walter  F.  Welch  of  counsel)  for  appellants. 

WUliam  L,  Wemple^  Assistant  Attorney  General  (CAor^  Duane  Baker,  special  attor- 
ney, of  coimsel),  for  the  United  States. 

Before  Montgomery,  SMrrn,  Barber,  De  Vries,  and  Martin,  Judges! 

Montgomery,  Presiding  Judge,  delivered  the  opinion  of  the  court. 

The  merchandise  which  is  thc'subject  of  this  appeal  is  menthol.    It 

is  also  known  as  peppennint  crystals  and  appears  to  be  imported  from 
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Japan  under  that  name.  It  is  procured  by  distilling  the  peppermint 
plant  and  collecting  the  oil  from  the  distillate.  The  oil  is  then 
chilled  or  frozen  and  the  portion  which  crystallizes  constitutes  the 
menthol.  It  was  assessed  for  duty  as  a  medicinal  preparation  under 
paragraph  65  of  the  tariff  act  of  1909.  It  is  claimed  by  the  importers 
to  be  classifiable  in  the  alternative  either  at  one-fourth  of  1  cent  per 
pound  plus  10  per  cent  ad  valorem  xmder  paragraph  20  as  drugs 
advanced  in  value  beyond  the  requirements  for  packing,  or  as  free  of 
duty  under  paragraph  559  as  drugs  in  a  crude  state,  or  ^  a  non- 
enumerated  manufactured  article.  The  chief  reliance  of  the  importer 
is  that  this  menthol  should  be  classified  as  a  drug  in  a  crude  state, 
and  it  is  said  in  the  brief  of  counsel  that  it  is  the  crudest  form  of 
menthol. 
Paragraph  559  provides  for — 

Drugs,  such  as  barks,  beans,  berries,  balsams,  buds,  bulbs,  bulbous  roots,  excFe»> 
cences,  fruits,  flowers,  dried  fibers,  dried  insectd,  grains,  gums,  gum  resin,  herbs, 
leaves,  lichens,  mosses,  nuts,  nutgalls,  roots,  stems,  spices,  vegetables,  seeds  (aromatic, 
not  garden  seeds),  seeds  of  morbid  growth,  weeds,  and  woods  used  expressly  for  dyeing 
or  tanning;  any  of  the  foregoing  which  are  natural  and  uncompounded  drugs  and  not 
edible  and  not  specially  provided  for  in  this  section,  and  are  in  a  crude  state,  not 
advanced  in  value  or  condition  by  sny  process  or  treatment  whatever  beyond  that 
essential  to  the  proper  packing  of  the  drugs  and  the  prevention  of  decay  or  deteriora- 
tion pending  manufacture:    ♦    *    *. 

This  article  is  not  provided  for  in  the  free  Ust  by  name.  It  is 
not  found  as  a  natural  drug,  but  is  the  result  of  two  processes,  first, 
distillation,  and,  second,  the  cooling  process  by  which  the  menthol 
is  separated  from  the  oil  of  peppermint.  It  is  a  manufacture  from 
the  peppermint  plant. 

Reliance  is  placed  upon  the  case  G.  A.  t)253  (T.  D.  26995),  afiirmed 
in  United  States  Circuit  Court  in  T.  D.  28576,  and  on  the  case  of 
United  States  v.  Sheldon  (2  Ct.  Cust.  Appls.,  485;  T.  D.  32245). 
In  each  of  these  cases  it  will  be  noticed  that  the  article  held  to  be  a 
crude  material  was  provided  for  eo  nomine  in  the  tariff  act.  In 
the  one  case  camphor  was  provided  for.  In  the  other  case  gum 
resin.  Camphor  is  itself  a  product  of  the  camphor  tree,  and  before 
any  substance  derived  from  the  tree  could  be  properly  called  cam- 
phor it  must  have  been  manufactured.  So,  in  the  case  of  gum 
resin,  crude,  "not  advanced  in  value  or  condition  by  any  process 
or  treatment  whatever  beyond  that  essential  to  the  proper  packing 
of  the  drugs, '^  it  was  held  in  the  case  of  United  States  v.  Sheldon 
that  any  process,  by  which  nothing  other  than  gum  resin  was  pro- 
duced was  not  a  process  of  manufacture  which  took  it  out  of  this 
paragraph.  In  other  words,  that  the  mere  removal  of  impurities 
did  not  make  the  substance  of  gum  resin  which  was  left  other  than 
gum  resin. 
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But  in  the  present  case  there  is  no  such  substance  as  menthol 
provided  for  in  terms  in  the  tariff  act.  The  herb  or  peppermint 
plant  might  properly  be  called  a  crude  drug,  but  this  article  is  not 
such. 

The  case  of  the  United  States  v.  Merck  et  al.  (66  Fed.,  251),  dealing 
with  elaterium,  is  not  controlling.  The  substance  in  that  case  was 
imported  in  little  cakes  and  varied  much  in  quality.  It  was  not  used 
in  this  form  by  the  physician.  The  manufacturer  extracted  from 
the  cakes  their  vital  principle,  which  was  known  as  ''elaterine."  It 
was  held  that  the  imported  article  was  not  a  medicinal  preparation, 
but  an  article  from  which  a  medicinal  preparation  could  be  made. 
It  was  said : 

It  is  a  deposit  from  the  juice  or  is  the  evaporated  juice  of  the  fruit,  and  from  it  its 
active  principle  is  subsequently  extracted. 

So,  in  the  case  of  Cowl  v.  United  States  (124  Fed.,  475).  The 
subject  matter  of  the  importation  was  a  drug  known  as  guarana.  It 
was  prepared  and  imported  in  the  form  of  a  dark  brown,  hard, 
sausage-shaped  roll  a  foot  or  more  in  length  and  from  2  to  3  inches 
in  diameter,  and  consisting  of  a  paste  prepared  from  the  seeds  of 
PavUinia  sarbUiSy  the  process  consisting  in  shelling  the  seeds  and 
moistening  them  in  water,  removing  a  papery  film  over  the  kernel, 
pounding  them  in  a  mortar,  sufficient  water  being  added  to  reduce  it 
to  a  semisolid  consistency,  the  article  then  being  made  into  the  form 
of  roUs  and  wrapped  in  leaves  and  dried  in  the  sun  or  by  the  fire. 
The  testimony  was  that  it  was  sold  to  manufacturers  and  wholesale 
dealers,  but  not  to  retail  druggists,  as  it  was  never  used  as  a  medicine 
in  the  condition  in  which  it  was  imported,  but  before  being  used  was 
prepared  as  a  powder,  elixir,  or  extract,  crushed  leaves  and  other 
impurities  having  been  removed  in  the  process  of  preparation. 

These  cases  are  clearly  distinguishable  from  the  present.  For,  as 
we  shall  see  in  the  present  case,  the  article  as  imported  is  in  fact 
used  for  medicinal  purposes,  without  any  chemical  or  other  change 
in  the  product  itself.  It  is  said  in  the  brief  of  counsel  that  this 
article  is  not  used  as  imported.  It  is  not  generally  used  by  itself  in 
the  form  as  imported,  but  that  it  is  used  without  purification  as  an 
ingredient  with  carriers  or  in  solution  appears,  as  we  think,  by  the 
overwhelming  weight  of  the  testimony  and  by  the  testimony  of  the 
importers'  witnesses.  • 

Mr.  Gane,  who  was  a  witness  produced  on  behalf  of  the  protestants, 
was  asked: 

Is  menthol  for  um  medicinally  always  incorporated  with  other  ingredients  before 
it  is  used  by  the  patient? — ^A.  Yes;  in  its  crude  form  I  don't  think  it  is  ever  used 
directly;  it  has  to  be  compounded  with  some  other  preparation  before  it  is  fit  for  use 
by  the  patient. 
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By  General  Appraiser  McClelland.  Well,  is  its  condition  changed  when  it  is  com- 
pounded other  than  being  mixed  with  other  ingredients? 

A.  Oh,  no;  simply  brought  into  solution  or  mixed  up  in  powdered  form. 

Q.  It  is  used  in  its  present  form  in  combination  with  oAer  articles? — ^A.  Yes;  for 
medicinal  purposes. 

Further  on  this  witness  testified: 

Q.  It  comes  here  in  bulk? — ^A.  Yes,  sir. 

Q.  And  what  manipulation  is  it  subjected  to  in  your  hands,  as  druggists,  when  you 
receive  it? — ^A.  Well,  sometimes  we  purify  this  preparation  before  we  use  it  for  medi- 
cinal purposes,  according  to  what  we  want  to  use  it  for. 

Q.  Refine  it? — ^A.  Yes,  sir. 

Q.  And  you  use  it  without  refining  it  frequently,  do  you? — ^A.  Yes,  sir. 

Q.  And  it  goes  into  the  market  in  the  form  in  which  it  appears  in  this  bottle?— A. 
Yes,  sir. 

Q.  And  do  you  know  for  what  particular  use  it  may  be  applied,  or  is  applied,  in  the 
form  that  it  appears  in  that  bottle? — ^A.  In  the  form  it  appears  in  that  bottle  I  don't 
think  it  is  applied  for  any  particular  use.  To  my  knowledge,  it  is  not  applied  in  that 
form  at  all. 

Q.  Does  it  go  into  the  hands  of  the  retail  druggists  in  that  form? — A.  Yes,  sir.  *  *  * 

Q.  And  they  subsequently,  I  suppose,  mix  it  in  solutions  or  with  other  substances?— 
A.  Yes,  sir. 

Further  on  this  witness  testified : 

Qeneral  Appraiser  McClelland.  Is  this  article  ever  used  by  itself  as  Imported? 
A.  Not  in  its  crude  form.    It  is  always  compounded. 

Q.  To  fit  it  for  use  all  that  is  necessary  is  to  compound  it  in  its  present  condition 
with  certain  other  ingredients? — ^A.  Yes,  sir. 

There  is  some  testimony  in  the  record  that  this  substance  as  im- 
ported is  used  in  small  bottles  or  vials  as  a  smelling  salt  for  its  medici- 
nal properties  to  alleviate  headaches.  It  is  also  made  up  in  the  form 
of  cones  or  pencils  and  applied  to  the  parts  afflicted.  When  made  in 
this  form  there  is  added  to  it  a  substance  to  give  it  a  consistency  which 
enables  it  to  hold  its  shape  and  containing  no  additional  medication. 

The  witness  Richard  H.  Baxter,  produced  by  the  importers,  tes- 
tified: 

Q.  What  is  the  menthol  inhaler  you  make? — ^A.  The  menthol  inhaler  is  practically 
menthol  with  the  additional  combination  necessary  to  compound  it  in  that  form. 
Q.  What  is  the  necessary  combination  in  that  form? — A.  Partly  talc.    *    *    * 
Q.  And  the  medicinal  properties  of  the  tube  is  menthol  crystals? — A.  It  is. 

There  is  some  claim  that  this  substance  is  used  for  flavoring  pur- 
poses. But  it  is  apparent  that  thi9  is  a  very  infrequent  use  of  the 
article. 

The  importers  produced  as  a  witness  Joseph  Matthias,  who  was 
asked: 

Q.  Do  you  ever  sell  this  article  to  the  ultimate  consumer? — A.  Yes,  sir. 
By  General  Appraiser  McClelland.  What  class  of  trade  does  that  consist  of? 
A.  Druggists,  pharmaceutical  trade,  and  manufacturing  confectioners. 
Q.  Do  you  sell  menthol  in  any  other  form  than  Exhibit  1? — ^A.  No,  sir. 
By  Mr.  Wblch.  Do  you  know  what  the  confectioners  use  t  for? 
A.  Yes. 

Q.  For  what  purpose  do  they  use  it? — A.  As  a  medicament  in  cough  drops,  menthe- 
lated  cough  drops. 
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It  appeared  therefore  that  this  article  is  used  as  a  medicine  and 
has  no  other  practical  use  of  any  consequence. 

Does  the  fact  that  in  its  customary  use  it  is  to  be  put  in  form  for 
such  use  by  the  use  of  a  carrier  or  that  it  is  to  be  dissolved,  so  long  as 
it  requires  no  chemical  change  and  no  compounding  with  other 
medical  ingredients  to  make  it  useful  as  a  medicine,  result  in  taking 
it  out  of  the  category  of  medicinal  preparations  ?    We  think  not. 

This  question  was  considered  in  the  case  of  Battle  &  Co.  Chemists' 
Corporation  v.  United  States  (108  Fed.,  216).  The  subject  there 
under  consideration  was  chloral  hydrate,  and  the  language  of  that 
case  peculiarly  fits  this  case.     I  quote: 

The  evidence  also  satisfactorily  shows  that  chloral  hydrate,  although  generically 
speaking,  a  "chemical  compound  "  of  hydrogen,  oxygen,  and  chlorine,  is  distinctively 
known  in  the  trade  and  commerce  as  a  "medicinal  preparation";  and  although  it  is 
imported  and  sold  to  druggists  and  pharmacists  in  crystalline  form,  it  is  in  that  form  a 
preparation  for  use  medicinally,  requiring  no  further  chemical  reactions  for  that  pur- 
pose.   It  is  true  it  is  not  commonly  administered  to  the  patient  in  its  crystalline  form, 
but  is  dissolved  in  water  or  sirup.    This,  however,  is  not  for  the  purpose  of  chemically 
changing  its  substance  or  quality  in  any  manner,  but  for  the  purpose  only  of  providing 
a  vehicle  to  convey  it  to  the  stomach.    I  do  not  think  the  evidence,  taken  as  a  whole, 
establishes  the  prox>06ition  of  fact  contended  for  by  plaintiff  that  a  "medical  prepa- 
ration,'' as  used  either  in  commerce  or  by  the  medical  profession,  is  merely  and 
only  such  a  preparation  of  drugs  and  chemicals  as  is  fitted  and  ready  by  itself  for  the 
iise  of  the  patient.    If  such  were  the  case,  as  one  of  the  witnesses  properly  remarks, 
the  term  would  be  limited  in  its  application  practically  to  patent  medicines.    The 
term,  in  my  opinion,  as  shown  by  all  the  evidence  in  the  case,  rather  means  any  prep- 
aration used  for  remedial  purposes  for  the  ailments  of  the  human  and  animal  body. 
But,  even  if  the  limited  meaning  contended  for  by  plaintiff  be  given  to  it,  I  do  not 
believe  the  use  of  water  merely  as  a  solvent  to  act  as  a  vehicle  for  introducing  the  drug 
into  the  stomach  is  such  a  further  preparation  of  the  drug  as  changes  it  from  one  not 
prepared  for  the  patient  to  one  so  prepared.     It  is  the  same  thing  either  way — a  prep- 
aration used  by  druggists  and  physicians  for  remedial  purposes — and  falls  clearly 
within  the  term  as  employed  by  the  acts  of  1890  and  1897,  a  "medicinal  preparation." 

See  ako  Fink  v.  United  States  (170  U.  S.,  584).  In  that  case  it 
was  held  that  muriate  of  cocaine  was  properly  dutiable  as  a  medicinal 
preparation.  It  is  said  in  the  brief  of  counsel  for  appellant  that  this 
case  is  not  authority,  for  the  reason  that  it  was  certified  by  the  Circuit 
Court  of  Appeals  with  a  statement  of  factS;  and  that  embodied  in  the 
facts  was  a  statement  that — 

The  commercial  meaning  of  the  term  '^medicinal  preparation"  is  the  same  as  its 
ordinary  meaning,  namely,  a  substance  used  solely  in  medicine  and  prepared  for  the 
use  of  the  apothecary  or  physician  to  be  administered  as  a  remedy  in  disease.  Muriate 
of  cocaine  is  dispensed  in  the  form  in  which  it  is  imported,  or  more  often  reduced 
therefrom  to  a  powder  by  means  of  a  mortar  and  pestle,  or  diluted  in  water  or  admixed 
with  inert  or  neutral  matter. 

This,  it  is  true,  occurs  in  the  statement  of  the  case  as  certified  by 
the  Circuit  Court  of  Appeals,  but  at  least  it  contains  a  holding  by 
that  court  that  the  ordinary  meaning  of  ' 'medicinal  preparation"  is  a 
substance  used  solely  in  medicine  as  it  is  used  by  the  apothecary  or 
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physician  to  be  administered  as  a  remedy  in  disease,  and  the  manner 
of  dispensing  the  drug  in  question  there  corresponds  with  that  in  the 
present  case.  There  is  no  want  of  testimony  in  this  record  that  this 
menthol  as  imported  is  sometimes  used  without  the  addition  of  even 
carrying  material  for  medicinal  purposes.  Its  more  ordinary  use, 
however,  is  in  solution  or  as  a  salve  mixed  with  inert  matter  or  sb 
a  pencil  in  which  talc  is  used  to  maintain  the  form  of  the  pencil,  so 
that  the  cases  are  not  dissimilar. 

Another  significant  fact  should  be  stated,  which  is  that  for  a  period 
of  12  years  at  least  this  importation  has  been  classified  as  a  medicinal 
preparation. 

The  board  was  not  in  error  in  so  classifying  it,  and  the  decision  Ib 
Ctffirffied. 

(T.  D.  33168.) 

Machines  for  slicing  meais. 

Gallagher  &  Aschbr  v.  United  States  (No.  991). 

Mbat-Slicino  Machikbs  not  Machine  Tools. 

These  meat-slicing  machines,  whether  operated  by  hand  power  or  otherwise, 
are  not  used  in  mechanical  work;  they  are  not  used  upon  wood,  metal,  or  stone, 
and  so  are  not  to  be  regarded  as  machine  tools.  They  were  properly  assessed  u 
manufactures  of  metal  not  specially  provided  for  under  jmiagraph  199,  tariff  act 
of  1909.— Sears,  Koebuck  <&  Co.  v.  United  States  (2  Ct.  Oust.  Appls.,  329;  T.  D. 
32055);  United  States  v.  Geozgia  Pulp  &  Paper  Manufacturing  Ck>.  (3  Gt.  Gust. 
Appls.,  — ;  T.  D.  32998). 

United  States  Court  of  Customs  Appeals,  February  1,  1913. 

Afpbal  from  Board  of  United  States  Greneral  Appraisers,  Abstract  29404  (T.  D.  32751). 

[Affirmed.] 

Le$ter  C.  Ckilds  for  appellants. 

William  L.  Wemple,  Assistant  Attorney  General  ( Martin  T.  Baldwin,  special  attor 
ney,  of  counsel),  for  the  United  States. 

Before  Montgomert,  Smith,  Barber,  De  Vries,  and  Martin,  Judges. 

Babbbb,  Judge,  delivered  the  opinion  of  the  court : 

The  merchandise  involved  in  these  protests  is  described  by  the 

Board  of  General  Appraisers  in  its  opinion  as  follows : 

The  articles  here  are  machines  for  slicing  meats.  This  slicing  arrangement  is  a 
machine  knife,  as  opposed  to  a  hand  knife,  and  in  it  the  meat  is  cut  by  a  disk-shaped 
revolying  knife,  eitlier  hand  operated  or  fitted  so  as  to  be  power  driven. 

The  report  of  the  appraiser  describes  them  as  "  Berkel's  patent  hand- 
operated  automatic  meat-slicing  machines/'  with  other  apt  words  of 
description  which  are  similar  to  those  employed  in  the  opinion  of  the 
board,  and  no  question  is  made  as  to  the  correctness  of  these  descrip- 
tions. The  machines  are  used  in  butcher  shops,  restaurants,  and 
perhaps  other  places  for  the  purpose  of  slicing  meats  and  contain  a 
mechanism  by  the  operation  of  which  the  circular  knife  used  in  cut- 
ting the  meats  may  be  sharpened. 
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We  understand  from  the  record  that  the  exhibits  to  which  the 
evidence  relates  were  in  fact  operated  by  hand  power,  although 
constructed  so  as  to  permit  the  application  of  other  power. 

They  were  assessed  by  the  collector  as  manufactures  of  metal  not 
specially  provided  for  imder  paragraph  199  of  the  act  of  1909,  and  are 
claimed  to  be  dutiable  by  the  importers  under  paragraph  197  of  the 
same  act  as  ''machine  tools." 

There  is  here  no  question  of  commercial  designation. 
The  Board  of  General  Appraisers 'overruled  the  protests.     Consid- 
erable testimony  was  taken  in  the  case,  but  it  seems  to  be  unnecessary 
to  especially  refer  to  the  same. 

The  main  contention  of  the  importers  is  that  the  term  ''machine 
tools,"  as  used  in  paragraph  197,  is  purely  descriptive,  not  used  in  a 
commercial  sense,  and  designed  to  include  aU  tools  operated  by  the 
use  of  mechanical  appliances;  in  other  words,  all  machine-driven 
tools. 

But  the  questions  raised  in  this  case  have  already  been  disposed 
of  by  this  court  adversely  to  the  appellants'  contentions. 

In  the  case  of  Sears,  Roebuck  &  Co.  v.  United  States  (2  Ct.  Cust. 
Appls.,  329;  T.  D.  32055),  which  involved  steel  hair  clippers  com- 
monly used  by  barbers,  it  was  held  that  the  term  "machine  tools" 
"always  connotes  the  application  of  some  kind  of  power  to  an  imple- 
ment or  tool  for  its  use  and  operation  other  than  hand  power  alone," 
and  further,  that  the  term  "seems  rather  to  apply  to  such  tools  only 
as  are  used  in  mechanical  work  deaUng  with  wood,  metal,  or  stone." 
In  the  case  of  United  States  v.  Georgia  Pulp  &  Paper  Manufacturing 
Co.  (3  Ct.  Cust.  Appls.,  — ;  T.  D.  32998)  we  had  occasion  to  fully 
examine  the  question  of  what  were  "machine  tools"  within  the 
meaning  of  that  term  as  used  in  paragraph  197,  and  upon  considera- 
tion hdd  that  the  views  announced  in  the  Searsr-Roebuck  case,  supra, 
would  be  adhered  to. 

It  is  true  that  the  Georgia  Pulp  &  Paper  case,  supra,  involved  the 
question  of  conunercial  designation  and  was  mainly  disposed  of  on 
that  issue,  but  the  opinion  especially  refers  with  approval  to  the 
decision  in  the  Sears-Roebuck  case. 

These  meat-slicing  machines,  whether  operated  by  hand  power  or 
otherwise,  are  not  used  by  the  artisan  in  mechanical  work,  and  hence 
fall  outside  the  definition  of  "machine  tools"  adopted  by  this  court. 
Neither  do  they  operate  upon  wood,  metal,  or  stone,  nor  are  they 
designed  for  such  operations 

It  seems  imnecessary,  in  view  of  the  interpretation  we  have  given 
to  the  paragraphs  under  consideration,  to  here  make  further  refer- 
ence thereto  or  at  greater  length  to  discuss  any  question  raised  in 
this  case. 
The  judgment  of  the  Board  of  General  Appraisers  is  affirmed. 
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(T.  D.  33169.) 
Sawed  talc. 

American  Lava  Go.  et  al.  v.  United  States  (No.  999). 

Talc  Sawed  to  Form  and  Size. 

Talc  and  French  chalk  are  not  treated  in  the  decisionfi  as  being  the  same  sub- 
stance. Under  these  decisions  tJie  classification  of  talc  is  a  question  of  fact  rather 
than  of  law,  the  classification  to  be  determined  by  the  evidence  in  the  particular 
case.  The  evidence  here  on  review  would  make  it  appear  there  are  two  varieties 
of  talc,  one  crystalline  and  the  other  mJassive — ^that  is,  French  chalk — and  that  tliese 
commercially  are  different  articles  with  different  uses.  The  talc  of  the  importa- 
tion at  the  port  of  New  York  had  been  sawed  to  a  form  and  size  convenient  for  the 
economical  manufacture  of  gas  bumere  and  electric  insulators,  and  being  a  mineral 
advanced  in  value  and  condition  was  dutiable  at  20  per  cent  ad  valorem  aa 
articles  partly  manufactured  and  not  provided  for  under  section  6,  tariff  act  of 
1897,  and  paragraph  480,  tariff  act  of  1909.  There  was  no  evidence  to  support  th« 
protest  of  the  American  Lava  Co.,  and  the  collector's  finding  is  sustained. 

United  States  Court  of  Customs  Appeals,  February  1,  1913. 

Appeal  from  Board  of  United  States  General  Appraisers,  Abstracts  29454  and  29500 

(T.  D.  32760). 

[Reversed  as  to  part,  affirmed  as  to  part.] 

Brown  <k  Gerry  for  appellants. 

William  L.   WempUj  Assistant  Attorney  General  (Charles  E.   McNahh,  assistant 
attorney,  on  the  brief),  for  the  United  States. 

Before  Montgomery,  Smith,  Barber,  De  Vries,  and  Martin,  Judges 

Smith,  Judge,  delivered  the  opinion  of  the  court: 

Talc  sawed  into  pieces  of  different  sizes  was  imported  by  the  Amer- 
ican Lava  Co.  at  the  port  of  Chattanooga  and  by  Ej-aemer  &  Foster 
and  L.  Blanc  Walther  at  the  port  of  New  York.  With  the  exception 
of  some  consignments  imported  under  the  tajpiff  act  of  1897  by  L. 
Blanc  Walther  and  the  American  Lava  Co.,  all  of  the  importations 
came  into  the  country  subsequent  to  the  passage  of  the  tariff  act  of 
1909.  The  talc  imported  by  Kraemer  &  Foster  and  L.  Blanc  Wal- 
ther was  classified  by  the  collector  of  customs  at  New  York  as  French 
chalk  and  assessed  for  duty  at  1  cent  per  pound  either  under  para- 
graph 13  of  the  tariff  act  of  1897  or  under  paragraph  13  of  the  tariff 
act  of  1909,  as  the  date  of  importation  might  determine.  The  talc 
imported  by  the  American  Lava  Co.  was  classified  by  the  collector 
at  Chattanooga  as  steatite  blanks  or  soapstone  and  assessed  for  duty 
at  35  per  cent  ad  valorem  under  the  provisions  of  paragraph  95  of 
the  tariff  act  of  1909.  The  paragraphs  under  which  the  collector 
made  his  classification  and  assessment  of  the  goods  read  as  follows: 

Tariff  act  of  1897 . 

13.  Chalk  (not  medicinal  nor  prepared  for  toilet  purposes),  when  ground,  precipi- 
tated naturally  or  artificially,  or  otherwise  prepared,  whether  in  the  form  of  cubes, 
blocks,  sticks  or  disks,  or  otherwise,  including  tailors',  billiard,  red,  or  French  chalk, 
one  cent  per  pound.  Manufactures  of  chalk  not  specially  provided  for  in  this  act, 
twenty-five  per  centum  ad  valorem. 
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Tariff  act  of  1909, 

13.  Chalk,  when  ground,  bolted,  precipitated  naturally  or  artificially,  or  otherwise 
prepared,  whether  in  the  form  of  cubes,  blocks,  sticks  or  disks,  or  otherwise,  including 
tailois',  billiard,  red,  or  French  chalk,  one  cent  per  pound;  manufactures  of  chalk  not 
speciaUy  provided  for  in  this  section,  twenty-five  per  centum  ad  valorem. 

95.  Articles  and  wares  composed  wholly  or  in  chief  value  of  earthy  or  mineral 
substances,  not  speciaUy  provided  for  in  this  section,  whether  susceptible  of  decora- 
tion or  not,  if  not  decorated  in  any  manner,  thirty-five  per  centum  ad  valorem;  if 
decorated,  forty-five  per  centum  ad  valorem;  carbon,  not  specially  provided  for  in 
this  section,  twenty  per  centum  ad  valorem;  electrodes,  brushes,  plates,  and  disks,  all 
the  foregoing  composed  wholly  or  in  chief  value  of  carbon,  thirty  per  centum  ad 
valorem. 

The  official  classification  of  the  goods  and  the  duties  imposed 
thereon  did  not  meet  with  the  approval  of  the  importers  and  accord- 
ingly they  filed  formal  protests  in  which  various  grounds  of  objection 
were  offered  to  the  collector's  action.  L.  Blanc  Walther  and  Kraemer 
&  Foster  claimed^  among  other  things,  that  the  merchandise  was 
dutiable  as  a  crude  mineral  or  as  a  nonenumerated  article  manufac- 
tured in  whole  or  in  part.  The  American  Lava  Co.  confined  its 
protest  to  the  claim  that  the  goods  were  dutiable  at  20  per  cent 
ad  valorem  as  articles  manufactured  in  whole  or  in  part  and  not 
provided  for. 

The  protests  upon  which  the  several  importers  reaUy  relied  were 
based  on  the  following  provisions  of  the  tariff  acts  of  1897  and  1909: 

Tariff  act  of  1897 . 

614.  Minerals,  crude,  or  not  advanced  in  value  or  condition  by  refining  or  grinding, 
or  by  other  process  of  manufacture,  not  specially  provided  for  in  this  act.    (Free  list.) 

Ssc.  6.  That  there  shall  be  levied,  collected,  and  paid  on  the  importation  of  all 
raw  or  unmanufactured  articles,  not  enumerated  or  provided  for  in  this  act,  a  duty  of 
ten  per  centum  ad  valorem,  and  on  all  articles  manufactured,  in  whole  or  in  part, 
not  provided  for  in  this  act,  a  duty  of  twenty  per  centum  ad  valorem. 

Tariff  act  of  1909. 

480.  That  there  shall  be  levied,  collected,  and  paid  on  the  importation  of  aU  raw 
or  unmanufactured  articles,  not  enumerated  or  provided  for  in  this  section,  a  duty  of 
ten  per  centum  ad  valorem,  and  on  aU  articles  manufactured,  in  whole  or  in  part, 
not  provided  for  in  this  section,  a  duty  of  twenty  per  centum  ad  valorem. 

626.  Minerals,  crude,  or  not  advanced  in  value  or  condition  by  refining  or  grinding, 
or  by  other  process  of  manufacture,  not  specially  provided  for  in  this  section.  (Free 
list.) 

The  Board  of  General  Appraisers  overruled  all  of  the  protests,  and 
the  importers  appealed. 

The  merchandise  imported  by  L.  Blanc  Walther  and  by  Kraemer 
&  Foster  was  returned  by  the  appraiser  at  the  port  of  New  York  as 
French  chalky  and  this  return  was  confirmed  by  the  deputy  appraiser, 
who  reported  that  the  importation  consisted  of  pieces  of  French 
chalk  sawed  to  regular  sizes  and  dutiable  at  1  cent  per  pound  under 
paragraph  13.    The  goods  imported  by  the  American  Lava  Co, 
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were  returned  by  the  appraiser  at  the  port  of  Chattanooga  as  steatite 
blanks  or  soapstone,  dutiable  at  35  per  cent  ad  valorem  under  para- 
graph 95. 

The  classification  of  talc  is  not  a  new  question.  Indeed,  it  is  one 
which  has  been  frequently  considered  by  the  Board  of  General 
Appraisers  and  by  the  courts,  but  apparently  without  much  uniform- 
ity of  result.  Sometimes  such  merchandise  has  been  classified  as 
French  chalk,  sometimes  as  a  nonenumerated  article  manufactured 
in  whole  or  in  part,  and  sometimes  as  an  undecorated  ware  composed 
of  mineral  substances. 

In  the  matter  of  the  protest  of  Geo.  W.  McNear  (T.  D.  24864, 
decided  Dec.  30,  1903),  ground  talc  was  classified  by  the  col- 
lector as  "ground  French  chalk,"  and  duty  was  accordingly  assessed 
on  the  merchandise  at  1  cent  per  pound  under  the  provisions  of  para- 
graph 13  of  the  tariff  act  of  1897.  In  that  case  the  importer  claimed 
that  the  merchandise  was  dutiable  at  20  per  cent  ad  valorem  as  a 
nonenumerated  manufactured  article  under  the  provisions  of  section 
6  of  said  act.  The  merchandise  was  analyzed  by  the  Government 
chemist  at  San  Francisco  and  was  returned  by  him  as  "ground  French 
chalk."  The  Government  chemist  at  the  port  of  New  York  reported 
that  it  was  "steatite  (talc)  powdered,"  and  that  the  term  "French 
chalk/'  as  used  in  technical  works,  was  synonymous  with  steatite  or 
soapstone  and  signified,  without  limiting  or  qualifying  words,  French 
chalk  in  pieces  suitable  for  marking  clothing.  The  board  approved 
the  findings  of  the  chemist  at  the  port  of  New  York  and,  deciding 
that  the  restriction  of  the  term  to  the  article  used  by  tailors  for  mark^ 
ing  clothing  was  borne  out  by  the  language  of  paragraph  13,  sustained 
the  protest  on  the  ground  that  the  merchandise  was  a  nonenumerated 
manufactured  article  dutiable  at  20  per  cent  ad  valorem  under  sec- 
tion 6. 

In  Abstract  14620  (T.  D.  27968)  the  D.  M.  Stewart  Manufacturing 
Co.  protested  that  pieces  of  talc  sawed  to  uniform  size  and  used  for 
the  manufacture  of  gas  tips  or  burners  were  dutiable  under  section  6 
of  the  tariff  act  of  1897  as  nonenumerated  manufactured  articles  not 
provided  for,  and  that  the  merchandise  was  improperly  classified  as 
undecorated  wares  composed  wholly  or  in  chief  value  of  mineral  sub- 
stances, dutiable  under  paragraph  97  of  said  act.  The  protest  of  the 
company  was  sustained  by  the  board. 

In  Abstract  15932  (T.  D.  28300)  the  Illinois  Central  Raikoad 
claimed  that  soapstone  cut  into  the  form  of  half  cubes  with  smooth 
surfaces  and  classified  as  "articles"  composed  of  mineral  substances 
was  lava,  free  of  duty  as  a  crude  mineral  under  paragraph  614  of  the 
tariff  act  of  1897.  The  board  decided  that  as  the  goods  had  been 
advanced  in  value  and  condition  they  did  not  come  within  the  free- 
list  provision.  As  the  importer  made  no  other  claim  the  classifica- 
tion of  the  collector  was  sustained. 
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The  same  decision  was  made  in  Abstract  16038  (T.  D.  28300),  on 
the  protest  of  M.  Kirschberger  &  Co. 

These  decisions  of  the  board  were  followed  by  the  ruling  in  Doggett's 
case,  which  was  made  on  September  19,  1907,  and  reported  in  T.  D, 
28425.  In  that  case  the  goods  imported  were  irregular  pieces  of 
sawed  talc,  about  5  inches  long,  varying  in  width  and  thickness,  and 
used  by  ironworkers  to  mark  iron.  The  collector  of  customs  classified 
the  goods  as  undecorated  articles  or  wares  composed  of  mineral  sub- 
stances, dutiable  at  35  per  cent  ad  valorem  under  the  provisions  of 
paragraph  97  of  the  tariff  act  of  1897.  Stanley  Doggett,  the  importer, 
claimed  that  the  goods  were  either  free  of  duty  under  paragraph  614 
as  a  crude  mineral  not  advanced  in  condition,  or  dutiable  at  20  per 
cent  ad  valorem  as  a  nonenumerated  manufactured  article  under 
section  6,  or  at  1  cent  per  pound  as  French  chalk  under  paragraph  13* 
The  uncontradicted  testimony  in  that  case  was  to  the  effect  that  Oie  tale 
in  the  form  in  which  it  woa  imported  was  the  same  as  French  chcHk  and 
{hat  in  fact  there  was  no  difference  between  the  article  imported  and 
French  chalk.  On  this  state  of  the  record  the  board  sustained  the 
protest  and  directed  the  collector  to  assess  duty  on  the  merchandise 
as  '' French  chalk"  at  1  cent  per  pound  imder  paragraph  13. 

In  December,  1907,  only  a  few  months  later,  the  board  was  again 
caUed  upon  to  classify  sawed  pieces  of  talc  imported  by  Kirschberger 
&  Co.,  which  had  been  assessed  for  duty  under  paragraph  97  of  the 
tariff  act  of  1897  as  undecorated  wares  composed  of  mineral  sub- 
stances. In  that  case  the  collector  submitted  to  the  board  a  letter 
expressing  his  willingness  to  reliquidate  the  entries  and  to  classify  the 
merchandise  under  section  6  in  accordance  with  the  ruling  in  Stewart's 
case.  The  board  expressed  some  doubt  as  to  whether  Stewart's  case 
or  Doggett's  case  should  be  followed,  but  in  the  end  resolved  to  follow 
the  collector's  recommendation,  inasmuch  as  it  had  no  expert  knowl- 
edge of  the  merchandise,  and  accordingly  the  talc  was  assessed  as  a 
nonenumerated  manufactured  article.    Abstract  17628  (T.  D.  28597). 

There  seems  to  have  been  no  further  trouble  touching  the  classifica- 
tion of  sawed  talc  until  November  28, 1908,  when  the  board  was  once 
more  required  to  determine  the  tariff  status  of  smaU  pieces  of  "soap- 
stone,"  cut  into  regular  sizes  and  used  for  the  manufacture  of  gas 
bmners.  These  goods  were  assessed  for  duty  at  35  per  cent  ad  va- 
lorem under  the  provisions  of  paragraph  97  of  the  tariff  act  of  1897  as 
midecorated  articles  or  wares  composed  of  mineral  substances. 
Kirschberger  &  Co.,  the  importers,  claimed  among  other  things  that 
the  merchandise  should  be  classified  as  a  nonenumerated  manufactured 
article,  dutiable  at  20  per  cent  ad  valorem  under  section  6  of  said  act. 
The  board  overruled  the  protest  and  the  importer  appealed.  On 
appeal,  Judge  Martin,  sitting  in  the  Circuit  Court  for  the  Southern 
District  of  New  York,  reversed  the  decision  of  the  board  and  held  the 
goods  to  be  dutiable  at  20  per  cent  ad  valorem  under  section  6  as> 
manufactured  articles  not  provided  for  (T.  D.  29391). 
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Following  the  decision  of  Judge  Martin  came  Abstract  21245 
(T.  D.  29763),  in  which  the  board  held,  on  May  13,  1909,  that  talc 
sawed  into  pieces  of  convenient  form  for  the  manufacture  of  gas 
burners  and  electric  insulation  was  substantially  the  same  mer- 
chandise as  the  pieces  of  sawed  talc  in  the  Doggett  case,  and  that  it 
was  therefore  dutiable  as  'Trench  chalk.''  The  decision  in  this 
case  was  aflBrmed  by  the  Circuit  Court  for  the  Southern  District  of 
New  York  in  Kraemer  &  Foster  v.  United  States  (180  Fed.,  639). 
An  appeal  from  the  decision  of  the  Circuit  Court  was  subsequently 
taken  to  this  court,  but  before  the  appeal  was  heard  a  stipulation 
was  made  between  the  parties,  as  a  result  of  which  an  order  of  rever- 
sal was  entered  and  the  merchandise  held  dutiable  at  20  per  cent  ad 
valorem  as  a  nonenumerated  manufactured  article. 

A  careful  examination  of  these  cases  leads  us  to  conclude  that  the 
classification  of  sawed  talc  was  determined  in  each  instance  by  the 
particular  evidence  submitted  and  that  there  was  no  intention  on 
the  part  of  the  board  or  courts  to  lay  down  a  general  rule  which 
would  classify  all  talc  as  French  chalk.  In  fact,  we  think  that 
French  chalk  can  not  be  regarded  as  another  name  for  talc  without 
bringing  the  decisions  cited  into  hopeless  conflict.  In  our  opinion, 
if  the  adjudicated  cases  are  to  be  reconciled  at  all  it  must  be  on  the 
theory  that  French  chalk  is  a  special  kind  of  talc,  and  that  special 
kind  of  talc,  by  the  way,  which  is  used  by  tailors  for  marking  cloth- 
ing. Salamon  V. United  States  (2  Ct.Cust.Appl8.,92, 94;  T.D.31635). 
As  it  has  not  been  judicially  determined  that  talc  and  French  chalk 
are  equivalent  designations  for  the  same  thing,  it  follows  that  the 
classification  of  talc  in  this  case  is  more  a  question  of  fact  than  of 
law,  and  that  the  tariff  status  of  the  importations  here  in  controvci-sy 
must  be  settled  by  evidence  rather  than  precedent. 

On  the  hearing  of  the  issues  raised  by  the  protests  of  Walther  and 
Kraemer  &  Foster  no  original  testimony  was  submitted  by  the 
importers  or  presented  on  behalf  of  the  Grovemment.  In  lieu  of  such 
testimony  the  declarations  under  oath  of  Clarence  Starr  Steward,  a 
witness  on  the  trial  of  a  previous  protest  of  Kraemer  &  Foster 
(Abstract  21245,  T.  D.  29763),  was,  with  the  consent  of  the  Govern- 
ment, offered  and  received  in  evidence  in  support  of  the  contentions 
of  the  protestants.  The  testimony  of  Steward  was  not  offered  on 
the  hearing  of  the  protests  of  the  American  Lava  Co.,  and,  so 
far  as  the  record  discloses,  those  protests  were  submitted  on  the 
official  samples  and  the  return  of  the  appraiser.  Whether  the  mer- 
chandise to  which  the  witness  Steward  directed  his  testimony  was 
the  same  as  that  now  involved  in  the  appeals  of  Walther  and  Kraemer 
&  Foster  is  not  made  as  clear  by  the  record  as  it  might  be.  Taking 
into  consideration,  however,  that  the  merchandise  was  found  by  the 
board  to  be  identical  in  both  cases;  that  that  finding  is  borne  out  by 
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the  appearance  of  the  samples;  that  the  Government  consented  to 
the  admission  of  Steward's  testimony,  and  that  no  question  is  raised 
by  either  side  as  to  the  relevancy  or  materiality  of  the  evidence,  we 
assume,  for  the  piu*poses  of  this  appeal,  that  the  merchandise  put  in 
controversy  by  the  protests  of  Walther  and  Kraemer  &  Foster  is 
identical  with  that  to  which  Steward  testified  in  Abstract  21245 
(T.  D.  29763).  From  the  testimony  of  Steward,  as  set  out  in  the 
record,  it  appears  that  the  merchandise  is  talc,  which  in  its  natural 
state  is  found  between  walls  of  dolomite  or  serpentine  rock.  After 
displacement  the  talc  is  subjected  to  a  sawing  process  which  has  for 
its  purpose  not  only  a  saving  m  the  cost  of  transportation  by  sepa- 
rating the  talc  from  the  adhering  pieces  of  country  rock,  but  also  the 
cutting  of  the  talc  to  a  form  and  size  best  suited  and  most  convenient 
and  economical  for  use  in  the  manufacture  of  gas  burners  and  electric 
insulation. 

Steward  also  stated  that  the  talc  used  for  the  manufacture  of  gas 
burners  and  electric  insulation  has  a  crystalline  structure,  which 
makes  it  commercially  unfit  for  marking  purposes  or  for  the  making 
of  articles  which  would  serve  the  uses  of  French  chalk;  that  crystal- 
line talc  wears  rapidly  when  brought  in  contact  with  rough  surfaces; 
and  that  it  is  easily  broken  and  must  be  repointed  frequently,  even 
when  made  up  into  a  pencil  a  quarter  inch  round.     Steward  further 
declared  that  French  chalk  is  a  variety  of  talc  which  is  massive,  not 
crystalline,  and  which  when  made  up  into  pencils  for  marking  pur- 
poses does  not  require  frequent  pointing  and  is  not  readily  broken. 
According  to  Steward  a  talc  which  is  not  massive  is  not  French 
chalk  and  can  not  be  commercially  used  for  the  purposes  of  a  French 
chalk.     If  the  testimony  of  the  witness  is  to  be  accepted  as  true, 
crystalline  talc  and  French  chalk  differ  not  only  in  structure  but  in 
other  physical  qualities  as  well.    Pulverized  French  chalk  makes  a 
white  powder,  while  that  secured  from  crystalline  talc  is  darker  in 
color.    French  chalk  hardens  uniformly  at  the  same  degree  of  heat, 
and  articles  made  from  it  do  not  require  rebaking.     Crystalline  talc 
does  not  harden  so  evenly,  and  frequently  wares  made  out  of  it 
must  be  given  a  second  firing  in  order  to  bring  them  to  the  requisite 
degree  of  hardness.    We  infer  from  the  statements  of  the  witness 
that  French  chalk  is  the  superior  article.    At  all  events  it  conunands 
a  very  much  higher  price  than  crystalline  talc. 

The  credibility  of  Steward  as  a  witness  was  not  impeached  on  the 
hearing  before  the  board,  and  so  far  as  we  can  find  his  testimony  was 
not  questioned  or  contradicted.  We  must  therefore  conclude,  on 
the  evidence  submitted,  that  there  are  two  varieties  of  talc,  one  crys- 
talline and  the  other  massive,  and  that  commercially  they  are  dif- 
ferent articles  with  different  uses.  As  the  tariff  act  provides  for 
French  chalk  and  not  for  talc  and  manufactures  thereof,  and  as 
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French  chalk  is  a  distinct  kind  of  talc  suitable  for  uses  for  which  the 
crystalline  varieties  are  not  fitted,  we  must  hold  that  the  importation 
can  not  be  classified  either  eo  nomine  or  by  similitude  as  French 
chalk. 

The  talc  imported  by  Walther  and  by  Ej*aemer  &  Foster  is  not  a 
crude  mineral.  It  has  been  sawed  to  a  form  and  size  convenient  for 
the  economical  manufacture  of  gas  burners  and  electric  insulation, 
and  consequently  must  be  classed  not  as  a  crude  mineral,  but  as  a 
mineral  advanced  in  value  and  condition. 

The  goods  are  dutiable  at  20  per  cent  ad  valorem  as  articles 
partly  manufactured  and  not  provided  for.  The  decision  of  the 
Board  of  General  Appraisers  overruling  the  protests  of  L.  Blanc 
Walther  and  Kraemer  &  Foster  is  therefore  reversed. 

As  no  evidence  was  introduced  in  support  of  the  protests  of  the 
American  Lava  Co.  we  must  accept  the  classification  of  the  collector 
of  customs  as  correct,  and  as  to  those  protests  the  decision  of  the 
Board  of  General  Appraisers  is  affirmed. 


(T.  D.  33170.) 

Books — Free  eniry. 
Unitbd  States  v.  Badischb  Co.  (No.  1011). 

1.  "  lNDivn>UALS "  IN  Faraobaph  517,  Tariiv  Act  of  1909. 

It  ia  reasonably  clear  that  the  term  '^individualB/'  as  employed  in  paragraph  517, 
tariff  act  of  1909,  was  intended  to  differentiate  between  the  publications  of  those 
other  than  literary  associations  or  academies  and  foreign  governments  and  to  include 
under  ''individuals"  all  others. 

2.  Publications  fob  Gratuttoub  Pbivatb  Circulation. 

The  publishers  of  the  books  imported  were  dealers  in  dyes  and  chemicals;  were 
sellers  of  the  dyestuffs  listed  in  the  publication.  The  testimony  showed  that  these 
books  were  intended  to  be,  and  were,  circulated  gratuitously.  They  were  entitled 
to  free  entry  under  paragraph  517,  tariff  act  of  1909. — Schieffelin  v.  United  States 
(84  Fed.,  880). 

United  States  Court  of  Customs  Appeals,  February  1,  1913. 
Appeal  from  Board  of  United  States  General  Appraisers,  Abstract  29309  (T.  D.  32714). 

[Affirmed.] 

William  L.  WempUj  Assistant  Attorney  General  ( Thomas  J.  Doherty,  special  attorney, 
of  counsel),  for  the  United  States. 
Walden  &  Webster  for  appellee. 

Before  Montgomery,  Smith,  Barber,  De  Vries,  and  Martin,  Judges. 

Montgomery,  Presiding  Judge,  delivered  the  opinion  of  the  court: 

The  importation  in  question  in  this  case  consists  of  books  puUished 

by  the  Badische  Anilin  &  Soda-Fabrik,  a  corporation  engaged  in  the 
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manufacture  and  sale  of  colors  and  dyestuffs.  They  were  assessed 
for  duty  under  the  general  provisions  for  books  in  paragraph  416 
of  the  tariff  act  of  1909.  The  importers  protested  and  claimed 
that  the  books  were  entitled  to  free  entry  as  ^'publications  of  indi- 
viduals for  gratuitous  private  circulation"  under  paragraph  517  of 
said  act. 
Paragraph  517  in  full  reads  as  follows: 

Books,  maps,  music,  engravingB,  photographs,  etxdiingB,  bound  or  unbound,  and 
charts,  which  shall  have  been  printed  more  than  twenty  years  at  the  date  of  importa- 
tion, and  all  hydrographic  charts,  and  publications  issued  for  their  subscribers  or 
exchanges  by  scientific  and  literary  associations  or  academies,  or  publications  of 
individuals  for  gratuitous  private  circulation,  and  public  documents  issued  by  foreign 
governments. 

The  board  sustained  the  protest  and  held  the  publication  entitled 
to  free  entry.  The  Gk>vernment  subsequently  made  an  application 
for  a  rehearing,  which  was  denied,  and  this  appeal  was  taken  to 
review  the  two  decisions  of  the  board. 

Testimony  of  the  importers,  which  is  uncontradicted,  was  offered 
by  a  member  of  the  importing  firm,  who  testified  that  the  English 
translation  of  the  title  of  the  books  would  be  '*  Pocket  Guide  of 
Scientific  Books,"  which  ''we  give  away  to  dyers,  for  dyers  or  users 
of  dyes,  to  schools  that  make  a  specialty  of  preparing  dyes,  such  as 
the  Lowell  Textile  School,  to  colleges,  and  so  on."  It  also  appeared 
that  the  publishers  of  the  books  were  dealers  in  dyes  and  chemicals 
and  were  sellers  of  the  dyestuffs  listed  in  the  book. 

The  board  was  of  the  opinion  that  these  books  were  of  the  class 
intended  for  gratuitous  private  circulation  within  the  meaning  of 
paragraph  517,  and  relied  for  this  ruling  upon  the  case  of  Schieffelin 
V,  United  States  (84  Fed.,  880). 

In  view  of  the  history  of  that  case  we  do  not  see  how  the  conclusion 
reached  by  the  Board  of  General  Appraisers  can  be  well  avoided. 
Paragraph  410  of  the  act  of  August  27,  1894,  provided  for  the  admis- 
sion free  of  duty  of  "publications  issued  for  their  subscribers  by 
scienti&c  and  literary  associations  or  academies,  or  publications  of 
individuals  for  gratuitous  private  circulation  and  pubUc  documents 
issued  by  foreign  Governments."  This  provision  came  before  the 
Circuit  Court  of  Appeals  in  the  case  cited,  and  it  appeared  that  the 
publication,  claimed  to  be  the  publication  of  individuals  for  private 
circulation,  was  a  book  treating  of  various  subjects  relating  to 
Norway,  its  fishermen  and  fisheries,  its  customs,  to  Moller's  Cod- 
Liver  Oil,  and  containing  some  matter  of  scientific  research  original 
with  the  author.  It  was  published,  not  for  general  circulation  or 
for  sale,  but  for  gratuitous  distribution  to  such  selected  persons, 
principally  physicians  and  others  who  might  become  interested  in 
MoDer's  Cod-Liver  Oil,  as  should  be  designated  by  the  publisher  or 
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his  friends.    This  was  held  to  be  free  of  duty  under  the  paragraph 
quoted.    It  was  stated: 

The  publisher  doubtleas  expected  by  its  distribution  to  promote  the  sale  of  his  cod- 
liver  oil  by  enlightening  those  who  might  read  it  in  regard  to  the  valuable  properties 
of  that  article. 

This  circumstance,  however,  is  not  material.  The  books  were  imported  for 
gratuitous  private  circulation,  and,  if  this  was  done  in  the  effort  to  accomplish  some 
ulterior  object  of  interest  to  the  publisher,  the  statute  does  not  condemn  it  or  .make 
it  in  any  sense  a  test  of  the  dutiable  character  of  the  books. 

The  present  publication  is  in  all  essentials  similar  to  that  there 
under  consideration,  and  with  this  decision  before  it,  and  attention 
having  been  drawn  to  it  in  the  Notes  on  Tariff  Revision  (pp.  670, 671), 
Congress  reenacted  this  portion  of  the  paragraph  in  the  terms  em- 
ployed in  the  act  of  1894.  This  is  a  legislative  recognition  of  the 
judicial  interpretation  previously  given  to  the  enactment. 

But  it  is  urged  in  this  case  as  a  reason  why  the  books  are  not  enti- 
tled to  free  entry  that  the  publication  is  limited  to  publications  of  an 
individual,  and  it  is  pointed  out  that  the  word  '^individual"  is  some- 
times construed  to  mean  a  single  person,  as  a  man  or  woman.  Yet 
numerous  decisions  have  been  given,  and  are  referred  to  in  the  brief  of 
the  Government,  in  which  the  word  'individual"  used  in  the  statute 
has  been  held  to  include  corporations  and  partnerships,  as,  for  in- 
stance, a  Massachusetts  statute  which  provided  that  no  abatement 
should  be  made  of  the  taxes  assessed  on  any  individual  until  he  should 
have  filed  a  list  under  oath,  was  held  to  have  included  under  the  term 
individual  both  natural  persons  and  corporations.  Otis  v.  Inhabit- 
ants of  Ware  (74  Mass.,  509). 

So,  in  construing  a  statute  of  Mississippi,  which  levied  an  ad  valorem 
tax  of  one-fourth  of  1  per  cent  on  all  money  loaned  on  interest  by 
individuals,  it  was  held  that  the  term  included  natural  persons  and 
foreign  banks  or  corporations  as  distinguished  from  banks  incorpo- 
rated under  the  laws  of  Mississippi. 

This  is  a  case  which  we  think  strongly  in  point  here,  as  it  would 
seem  that  the  word  "individuals"  here  employed  was  used  to  dis- 
tinguish between  the  classes  entitled  to  introduce  their  publications 
free.  This  brief  paragraph  provides  for  three  classes  of  publications — 
publications  issued  for  their  subscribers  or  exchanges  by  scientific 
and  literary  associations  or  academies,  public  documents  issued  by 
foreign  governments,  and  publications  of  individuals  intended  for 
gratuitous  private  circulation.  It  seems  reasonably  clear  that  the 
word  ''individuals"  as  here  employed  was  intended  to  differentiate 
between  publications  of  those  other  than  literary  associations  or 
academies  and  of  foreign  governments  and  to  include  under  the  term 
individuals  all  others.     Other  cases  might  be  cited. 

The  subject  is  summed  up  in  22  Cyc,  494,  under  the  term  "indi- 
vidual," where,  after  citing  that  as  a  noun  it  means  one  distinct 
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being;  a  single  one,  and  when  spoken  of  the  human  hind  it  means 
one  man  or  one  woman,  the  paragraph  concludes:  "As  used  in  stat- 
utes relative  to  taxation  the  term  applies  equally  to  corporations  and 
iudividuab. " 

We  think  this  contention  of  the  Gk>vemment  should  b  p  overruled 
The  decision  of  the  board  is  affirmed. 


(T.  D.  33171.) 

System  of  numerical  symbols  far  designating  disbursing  officers, 

Treasuby  Department,  February  7, 1913, 
To  collectors  and  surveyors  of  customs  and  others  concerned: 

A  system  of  numerical  symbols  for  designating  disbursing  officers 
has  been  devised  for  use  in  connection  with  disbursing  officers'  checks. 
A  number  has  been  assigned  to  each  disbursmg  officer,  which  number 
is  to  be  printed,  stamped,  or  written  in  the  lower  right-hand  comer  of 
each  check.  All  disbursing  officers  are  being  supplied  with  new 
checks,  and  so  far  as  possible  each  officer's  numerical  symbol  is 
printed  on  the  checks  furnished  him. 

Each  numerical  symbol  is  composed  of  five  digits.  The  first  digit 
represents  the  department;  the  second  a  class  of  service  in  the  depart- 
ment; and  the  three  remaining  digits,  001  to  999,  represent  individual 
officers  serving  in  a  particular  department  and  class. 

CoUectors  and  surveyors  of  customs  may  serve  under  two  or  more 
departments  and  in  diflFerent  capacities.  It  has  therefore  been  neces- 
sary to  assign  several  numbers  to  each  of  such  officers,  as  follows: 

For  a  regular  disbursing  account  as  collector  of  customs  under  the 
Treasury  Department  a  number  in  the  12,000  class  is  assigned.  For 
a  special  deposit  account  under  the  same  department  a  number  in  the 
13,000  class  is  assigned.  For  disbursements  under  the  Department 
of  Commerce  and  Labor  a  number  in  the  82,000  class  is  assigned,  and 
for  special  deposit  under  the  same  department  a  number  in  the  83,000 
class  is  assigned.  For  officers  having  special  deposit  accounts  for 
sales  of  food  samples  under  the  Department  of  Agriculture  a  number 
in  the  76,000  class  is  assigned.  A  certain  officer,  will  have  the  same 
individual  number  in  each  of  these  classes;  as,  for  example,  12,010, 
13,010,  82,010,  83,010,  76,010,  the  first  two  digits  indicating  the  class 
of  service.  In  case  of  officers  serving  as  special  disbursing  officers 
of  the  Treasury  Department  for  the  Revenue-Cutter  Service,  Public 
Health  Service,  etc.,  a  number  in  the  19,000  class  is  assigned.  The 
individual  number  in  this  class,  however,  will  ordinarily  not  be  the 
same  as  the  individual  number  in  the  other  classes. 

Numbers  under  the  first  six  classes  enumerated  have  been  assigned 
to  all  collectors  and  surveyors  of  customs.     Numbers  in  the  19,000 
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class  have  been  assigned  to  only  those  collectors  who  have  been 
designated  as  special  disbursing  officers.  Each  officer  will  be  sup- 
plied with  a  separate  check  book  with  separate  numerical  symbols 
printed  thereon  for  each  class  under  which  he  has  sufficient  business 
to  justify  a  separate  book.  Every  officer  will  be  supplied  with  checks 
in  the  12^000  series.  If  an  officer  has  occasion  to  issue  a  check  under 
a  class  for  which  no  separate  series  of  checks  has  been  provided  he 
should  use  a  check  from  one  of  the  other  classes,  being  careful  to 
change  the  numerical  symbol  to  correspond  with  the  class  under 
which  the  check  is  to  be  issued. 

Great  care  should  be  exercised  in  all  cases  to  place  the  correct 
numerical  symbol  on  each  check,  for  the  reason  that  checks  will  be 
tabulated  and  charged  to  accounts  in  the  Treasurer's  Office  in  accord- 
ance with  the  numerical  symbols. 

A  separate  set  of  numbers  is  assigned  to  each  individual  serving  as 
a  disbursing  officer.  A  collector  or  surveyor,  therefore,  should  not  use 
checks  bearing  the  number  of  another  individual  without  erasing  that 
number  and  inserting  his  own.  No  officer  shall  issue  a  check  without 
having  his  individual  numerical  symbol  of  the  proper  doss  printedj 
-stamped,  or  written  thereon, 

(98011.)  R.  O.  Bailey,  Assistant  Secretary, 


(T.  D.  33172.) 
Brawlxick  on  medicvnal  preparations. 

T.  D.  32335  of  March  26, 1912,  extended  to  cover  medicinal  preparations  manufactured 
by  the  United  Drug  Co.  (United  Laboratories  Co.)  wi^  the  use  of  domestic  tax- 
paid  alcohol  in  the  manner  described  in  their  sworn  statement  of  January  15, 1913. 

Tbeasuet  Department,  February  10, 191S. 

Sm:  The  department's  regulations  of  March  26, 1912  (T.  D.  32335), 
providing  for  the  payment  of  drawback  on  Rexall  remedies  manu- 
factured by  the  United  Drug  Co.  (United  Laboratories  Co.),  of  Boston, 
Mass.,  with  the  use  of  domestic  tax-paid  alcohol,  are  hereby  extended, 
so  far  as  appUcable,  to  cover  additional  medicinal  preparations 
manufactured  by  the  same  company  with  the  use  of  domestic  tax- 
paid  alcohol  in  the  manner  described  in  their  sworn  statement,  dated 
January  15,  1913,  which  is  transmitted  herewith  for  filing  in  your 
oflSce. 

The  said  regulations  are  also  amended  to  permit  the  filing  of  sup- 
plemental sworn  schedules  covering  the  manufacture  of  medicinal 
preparations  by  this  company  with  the  use  of  domestic  tax-paid  alco- 
hol, and  upon  verification  of  such  schedules  drawback  may  be  allowed 
thereimder. 

Respectfully,  James  F.  Cuetis, 

(92020.)  Assistant  Secretary. 

Collector  op  Customs,  Boston,  Mass. 
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(T.  D.  33173.) 
Drawback  on  chewing  gum. 

Dinwback  on  chewing  gum  designated  as  ^'O.  K.  Perfect"  and  '' Fruits  and  Flowers'' 
manufactured  by  the  Sen-Sen  Chiclet  Co.,  of  Portland,  Me.,  with  the  use  of 
imported  gum  chicle  and  refined  sugar  made  from  imported  raw  sugar. 

Tbeasurt  Department,  February  10, 191S, 

Sib:  Drawback  is  hereby  allowed  under  section  25  of  the  tariff  act 

of  August  5|    1909,   and  the  regulations  promulgated  thereunder 

(T.  D.  31695  of  June  16,  1911),  on  chewing  gum  designated  as  "O.  K. 

Perfect"  and  "Fruits  and  Flowers,"  manufactured  by  the  Sen-Sen 

Chiclet  Co.,  of  Portland,  Me.,  with  the  use  of  imported  gum  chicle 

and  refined  sugar  made  from  imported  raw  sugar. 

In  liquidation,  the  quantity  of  imported  gum  chicle  which  may  be 

taken  as  a  basis  for  the  payment  of  drawback,  and  the  quantity  of 

refined  sugar  which  may  be  taken  as  a  basis  for  determining  the 

quantity  of  imported  raw  sugar  represented  in  the  completed  article, 

may  equal  that  appearing  in  the  exported  gum,  as  shown  by  the 

chemical  analysis  made  by  the  appraiser's  oflSce  at  your  port. 

The  sworn  statement  of  the  manufacturer,  dated  December  4,  1912^ 

is  transmitted  herewith  for  filing  in  your  office. 

Respectfully,  James  F.  Cubtis, 

(69717.)  Assistant  Secretary. 

GoLLECTOB  OF  CUSTOMS^  Boston,  Ma88. 


(T.  D.  33174.) 
Drawback  on  chewing  gum. 

T.  D.  32142  of  January  11, 1912,  extended  to  cover  ''Jewel  Brand  Old  English  Pepper- 
mint" chewing  gum  manu&ctured  by  the  Wm.  Wrigley,  jr.,  Co.,  with  the  use 
of  imported  sugar  and  gum  chicle  and  amended  to  permit  the  filing  of  supple- 
mental sworn  schedules. 

Tbeasuby  Depabtment,  February  10,  191S. 

Sib:  The  department's  regulations  of  January  11,  1912  (T.  D. 
32142),  providing  for  the  payment  of  drawback  on  chewing  gum 
manufactured  by  the  Wm.  Wrigley,  jr.,  Co.,  of  Chicago,  111.,  with 
the  use  of  imported  sugar  and  gum  chicle,  are  hereby  extended  to 
cover  chewing  gum  designated  as  '  *  Jewel  Brand  Old  English  Pepper- 
mint" manufactured  by  the  same  company  with  the  use  of  imported 
sugar  and  gum  chicle. 

The  sworn  statement  of  the  manufacturer,  dated  January  27, 
1913,  is  transmitted  herewith  for  filing  in  your  office. 

The  said  regulations  are  also  amended  to  permit  the  filing  of 
supplemental  sworn  schedules  covering  the  manufacture  of  chewing 
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gum,  and  upon  verification  of  such  schedules  drawback  may  be 
allowed  thereunder. 

Respectfully,  James  F.  Odbtis, 

(91581.)  Assistant  Secretary. 

Collector  of  Customs,  New  YorJc. 


(T.  D.  33175.) 
.  Seedrimportaiian  act. 

Regulations  of  the  Secretary  of  the  Treasury  and  Secretary  of  Agriculture  under  the 

seed-importation  act  approved  August  24,  1912. 

Treasury  Department,  February  11,  1913. 
To  officers  of  the  customs  and  others  concerned: 

The  appended  copy  of  the  act  approved  August  24,  1912,  entitled 
'*An  act  to  regulate  foreign  commerce  by  prohibiting  the  admission 
into  the  United  States  of  certain  adulterated  grain  and  seeds  unfit 
for  seeding  purposes''  and  the  regulations  of  the  Secretary  of  Agri- 
culture thereunder  are  published  for  the  information  and  guidance 
of  oflScers  of  the  customs  and  others  concerned. 

Customs  officers  will  be  governed  by  the  following  regulations: 

regulations. 
Drawing  of  samples. 

1.  The  collector  of  customs  shall  draw  and  forward  for  examina- 
tion when  so  requested  by  the  Secretary  of  Agriculture  or  his  repre- 
sentative samples  of  the  seeds  enumerated  in  the  act  which  are 
offered  for  import,  and  shall  inmiediately  notify  the  consignee  that 
samples  have  been  drawn  and  forwarded  and  that  the  remainder  of 
the  shipment  must  be  held  intact  pending  a  decision  of  the  Secretary 
of  Agriculture  in  the  matter. 

Delivery  under  bond. 

2.  The  collector  of  customs  may  deliver  to  the  consignee  shipments 
which  have  been  sampled  on  the  execution  of  a  bond  in  a  penal  sum 
equal  to  the  invoice  value  of  the  seeds,  together  with  the  duty  thereon, 
if  any,  conditioned  upon  the  redelivery  thereof  to  the  collector  when 
demanded  by  him  for  any  reason  within  30  days  from  the  date  of 
entry.  Form  Cat.  No.  3393  may  be  sUghtly  modified  and  used  for 
this  bond,  and  should  be  drawn  to  cover  also  any  recleaning  that 
may  become  necessary. 

Release  or  recleaning  of  shipment. 

3.  If  the  Secretary  of  Agriculture  shall  inform  the  collector  that 
the  seeds  are  not  in  violation  of  the  said  act,  the  collector  shall  no 
longer  detain  the  shipment  under  that  act,  but  if  the  seeds  are  found 
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to  be  in  violation  thereof ^  the  collector  shall  permit  the  importer  to 
reclean  the  seeds  under  bond  at  the  expense  of  the  importer. 

Samples  ofredeaned  seeds. 

4.  The  collector  of  customs  shall  draw  and  forward  to  the  Secretary 
of  Agrictdture  or  his  representative  a  sample  of  the  recleaned  seeds, 
together  with  a  sample  of  the  screenings  or  other  refuse  removed 
from  the  seeds  in  the  course  of  cleaning,  accompanied  by  a  statement 
of  the  amoimt  of  both  the  recleaned  seeds  and  of  the  screenings,  and 
the  same  procedure  shall  be  followed  with  respect  to  such  sample 
of  the  recleaned  seeds  as  upon  the  original  sample,  as  outlined  in 
r^ulation  1. 

Exportation  of  shipment, 

5.  If  the  Secretary  of  Agricultiire  shall  inform  the  collector  that 
the  sample  of  the  recleaned  seeds  is  not  satisfactory,  or  if  the  importer 
shall  decline  to  reclean  any  shipment  of  seeds  which  the  Secretary 
of  Agriculture  has  found  to  be  in  violation  of  the  said  act,  the  col- 
lector shall  refuse  delivery  of  the  shipment  and  require  it  to  be  exr 
ported  under  customs  supervision. 

Disposition  of  refuse  from  redeaning, 

6.  The  collector  of  customs  shall  cause  the  screenings  or  other 
refuse  removed  from  the  seeds  in  the  course  of  recleaning  to  be  dis- 
posed of  in  the  manner  prescribed  by  the  Secretary  of  Agriculture. 

Failure  to  export  to  he  reported, 

7.  Should  the  importer  fail  to  export  within  three  months  from  the 
date  of  refusal  of  delivery  any  seeds  the  dehvery  of  which  has  been 
refused  under  these  regulations,  the  collector  shall  report  the  facts  to 
the  department  and  to  the  United  States  attorney. 

Wmful  violation  to  he  reported, 

S.  The  collector  of  customs  shall  report  to  the  department  and  to 
the  United  States  attorney  any  willful  violation  of  the  act  which  shall 
come  to  his  knowledge. 

Forwarding  of  samples  under  T.  D,  S270B  to  he  continued, 

9.  Irrespective  of  the  foregoing  regulations,  collectors  of  customs 
wiD  continue  to  observe  the  requirement  in  T.  D.  32705  of  July  13, 
1912,  relative  to  forwarding  to  the  Department  of  Agriculture  samples 
of  certain  seeds. 

TaJdng  effect  of  regulations, 

10.  These  regulations  shall  take  effect  from  and  after  February  24, 
1913. 

(92655-21)  Franklin  MacVeagh,  Secretary. 
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[Circular  No.  42— Issued  January  18, 1913.] 

United  States  Department  op  Agricultcre, 

Oppice  op  the  Secretart. 

[Public  No.  32»— H.  R.  22340.1 

AN  ACT  To  regulate  foreign  commeroe  by  probibiting  the  admission  into  the  United  States  of  certain 

adulterated  grain  and  seeds  unfit  for  seeding  puri>ose8. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States  ofAmeiira 
in  Congress  assembled^  That  from  and  after  six  months  after  the  passage  of  this  Act 
the  importation  into  the  United  States  of  seeds  of  alfalfa,  barley,  Canadian  blue  grass. 
Kentucky  blue  grsss,  awnleas  brome  grass,  buckwheat,  clover,  field  com,  Kafir  com, 
meadow  fescue,  flax,  millet,  oats,  orchard  grass,  rape,  redtop,  rye,  soighum,  timothy, 
and  wheat,  or  mixtures  of  seeds  containing  any  of  such  seeds  as  one  of  the  principaJ 
component  parts,  which  are  adulterated  or  unfit  for  seeding  purposes  imder  the  terms 
of  this  Act,  is  hereby  prohibited;  and  the  Secretary  of  the  Treasury  and  the  Secretary 
of  Agriculture  shall,  jointly  or  severally,  make  such  rules  and  regulations  as  will 
prevent  the  importation  of  such  seeds  into  the  United  States:  Provided^  however.  That 
such  seed  may  be  delivered  to  the  owner  or  consignee  thereof  under  bond,  to  be 
recleaned  in  accordance  with  and  subject  to  such  regulations  as  the  Secretary  of  the 
Treasury  may  prescribe,  and  when  cleaned  to  the  standard  of  purity  specified  in  this 
Act  for  admission  into  the  United  States  such  seed  may  be  released  to  the  owner  or 
consignee  thereof  after  the  screenings  and  other  refuse  removed  from  such  seed  shaU 
have  been  disposed  of  in  a  manner  prescribed  by  the  Secretary  of  Agriculture:  Pro- 
vided further,  That  this  Act  shall  not  apply  to  the  importation  of  barley,  buckwheat, 
field  com,  Kafir  com,  sorghum,  flax,  oats,  rye,  or  wheat  not  intended  for  seeding  pur- 
poses, when  shipped  in  bond  through  the  United  States  or  imported  for  the  purpose  of, 
manufacture,  but  such  shipment  shall  be  subject  to  provisions  of  the  Act  of  August  fifth 
nineteen  himdred  and  nine. 

Sbc.  2.  That  seed  shall  be  considered  adulterated  within  the  meaning  of  this  Act- 
First.  When  seed  of  red  clover  contains  more  than  three  per  centum  by  weight  of 
seed  of  yellow  trefoil,  or  any  other  seed  of  similar  appearance  to  and  of  lower  market 
value  than  seed  of  red  clover. 

Second.  When  seed  of  alfalfa  contains  more  than  three  per  centum  by  weight  of  seed 
of  yellow  trefoil,  burr  clover  and  sweet  clover,  singly  or  combined. 

Third.  ^Vhen  any  kind  or  variety  of  the  seeds,  or  any  mixture  described  in  section 
one  of  this  Act,  contains  more  than  five  per  centum  by  weight  of  seed  of  another  kind 
or  variety  of  lower  market  value  and  of  similar  appearance:  Provided,  That  the  mix- 
ture of  the  seed  of  white  and  alsike  clover,  red  and  alsike  clover,  or  alsike  clover  and 
timothy,  shall  not  be  deemed  an  adulteration  under  this  section. 

Sec.  3.  That  seed  shall  be  considered  unfit  for  seeding  purposes  within  the  meaning 
of  this  Act — 

First.  When  any  kind  or  variety  of  clover  or  alfalfa  seed  contains  more  than  one 
seed  of  dodder  to  five  grams  of  clover  or  alfalfa  seed,  respectively. 

Second.  When  any  kind  or  variety  of  the  seeds  or  any  mixture  described  in  section 
one  of  this  Act  contains  more  than  three  per  centum  by  weight  of  seeds  of  weeds. 

Sec.  4.  That  any  person  or  persons  who  shall  knowingly  violate  the  provisionu  of 
this  Act,  shall  be  deemed  guilty  of  a  misdemeanor  and  shall  pay  a  fine  of  not  exceed- 
ing five  hundred  dollars  and  not  lees  than  two  hundred  dollars:  Provided,  That  any 
person  or  persons  who  shall  knowingly  sell  for  seeding  purposes  seeds  or  grain  which 
were  imported  under  the  pro\Tisions  of  this  Act  for  the  purpose  of  manufacture  shall 
be  deemed  guilty  of  a  violation  of  this  Act. 

Approved  August  24,  1912. 
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Rules  akd  Regulation8  for  the  Enfobcement  of  the  Sbed-Imfortation  Act 

Regulation  1. — Short  Title  of  the  Act. 

The  act  "To  r^^ate  foreign  commerce  by  prohibiting  the  admission  into  the 
United  States  of  certain  adulterated  grain  and  seeds  unfit  for  seeding  purposes/' 
approved  August  24,  1912,  shall  be  known  and  referred  to  as  "The  seed-importation 
act  of  August  24,  1912." 

Regulation  2. — DEFiNirioNs.* 

(a)  Clover. — ^The  term  "clover"  shall  include: 

Trifolium  hybridum alsike  clover. 

Trifolium  incamatum crimson  clover. 

Trifolium  pratense red  clover. 

Trifolium  repens white  clover. 

(b)  Dodder. — The  term  "dodder"  shall  include  all  species  of  Cuscuta. 

(c)  IfiZto.— The  term  "millet"  shall  include: 

Chaetochloa  italica  (Setaria  italica) Hungarian  or  German  millet. 

Panicum  miliaceum broom-corn  millet. 

(d)  Rape. — ^The  tenn  "rape"  shall  include  the  forms  of  Bramca  naptu,  winter  rape, 
commonly  grown  as  forage,  but  shall  not  include  the  forms  of  Brassica  napiiSy  summer 
rape  or  bird  rape,  commonly  grown  for  its  seed. 

(e)  Sorghum. — ^The  term  "sorghum"  shall  include  the  saccharine  varieties  of 
Eokus  sorghum  (Sorghum  vulgare). 

(J)  Kafir  com. — ^The  term  "Kafir  com"  shall  include  the  nonsaccharine  or  grain 
varieties  of  Holcus  sorghum  (Sorghum  vulgare),  exclusive  of  broom  com. 
(g)  Weeds, — The  following  plants  shall  be  considered  weeds: 

Abutilon  theophrasti  (A.  avicennae) Indian  mallow. 

Achillea  millefolium yarrow. 

Agropyron  repens quack  grass. 

Agrostenmia  githago  (Lychnis  githago) com  cockle. 

Allium  vineale garlic,  wild  onion. 

Aldne  (Stellaria) T chickweed. 

Amaranthus amaranth. 

Ambrosia rag  weed. 

Anagallis  arvensts pimpemel. 

Anthemis May  weed. 

Anthyllis  vulneraria kidney  vetch. 

Atriplex salt  bush . 

Avenafatua 1  .., 

Avena  fatua  glabrescens) 

Axyrifl  amaranthoides 

Berteroa  incana  (Alyssum  incanum) hoary  alyssum. 

Braasica mustard. 

Except  B.  napus  (winter  rape). 
Bromus  hordeaceusl 
BromuB  racemosus.  I 

Bromus secalinus-.r ^*^^®®* 

Bromus  tectorum. .  j 

Bursa  bursa-pastoris  (Capsella  bursa-pastoris) shepherd^s  purse. 

^  The  terJinWJ  plant  names  in  the  Usts  herein  given  are  those  in  use  by  the  United  States  Department 
of  Agrleoltore.  In  cases  when  these  names  are  not  those  recognised  in  the  Index  Kewensis  the  Kew  name 
follows  in  parenthesis.   The  common  names  are  not  complete  and  are  given  only  by  way  of  explanation. 
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Gamelina false  flax. 

Gampe  (Barbarea) winter  creas. 

Garduus  (including  Cnicus) thifltle. 

Garex , sedge. 

Centanrea star  thistle,  com  flower. 

Cerastium mouse-ear  chick  weed. 

Ghaetochloa  glauca  (Setaria  glauca) yellow  foxtail,  pigeon  gran. 

Ohaetochloa  viridis  (Setaria  viridis) green  fox  tail. 

Ghenopodium lamb's  quarters. 

Chrysanthemum  leucanthemum oxeye  daisy. 

Gichorium  intybus chicory. 

Gonringia  orientalis hare's-ear  mustard. 

Gonvolvulus bindweed. 

Guscuta dodder. 

Datura Jimson  weed. 

Daucus  carota wild  carrot. 

Echinochloa  crus-galli  (Fanicum  crus-galli) barnyard  grass. 

Echium  vulgare blueweed. 

Eragrostis stink-grass. 

Erodium  cicutarium alfileria. 

Eruca  sativa rocquette. 

Erysimum treacle  mustard. 

Festuca  myuros rat's-tail  fescue. 

Galium bedstraw. 

Geranium crane's-bill. 

Grindelia  squarrosa gumweed . 

Helianthus sunflower. 

Hibiscus  trionum bladder  ketmia. 

Hieradum hawkweed. 

HolcuB  halepensis  (Soighum  halepense) Johnson  giass. 

Hypochaeris  radicata cat's-ear. 

Ipomoea morning-glory. 

Iva marsh  elder. 

Juncus rush. 

Lappula  echinata  (Echinospermum  lappula) stickseed. 

Lappula  texana  (Echinospermum  redowskii) stickseed. 

Leontodon  autumnale fall  dandelion. 

Leonurus  cardiaca motherwort. 

Lepidium peppergrass. 

Linaria butter-and-eggs;  toad  flax. 

Lithospermum  arvense com  gromwell. 

Lolium  temulentum darnel. 

Lotus bird's-foot  trefoil. 

Lychnis campion. 

Madia  sativa ' tarweed. 

Matricaria  inodora scentless  camomile. 

Medicago  arabica  (M.  maculata) spotted  bur  clover. 

Medicago  hispida  denticulata  (M.  denticulata) toothed  bur  clover. 

Medicago  lupulina yellow  trefoil. 

Melilotus sweet  clover. 

Molinia  coemlea 

Nepeta  cataria catnip. 

Neslia  paniculata ball  mustard. 

Notholcus  (Holcus) velvet  grass. 

Oenothera  biennis evening  primrose. 
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Picrifl ox- tongue. 

Plantago buckhom;  plantain. 

Polygonum knotweed;  bindweed;  smart- 
weed;  lady's- thumb. 

Portulaca  oleracea purslane. 

Potentilla five-finger. 

Prunella  vulgaris heal-all. 

Ranunculus buttercup. 

Raphanus  laphanistrum wild  radish. 

Rosa wild  rose. 

Rudbeckia  hirta brown-eyed  Susan. 

Romex dock;  sorrel. 

SalsoU Russian  thistle. 

Sanguisorba s bumet. 

Sherardia  arvensis field  madder. 

Silene catchfly. 

Sisymbrium tumbling  mustard. 

Solanum nightshade. 

Sonchos sow  thistle. 

Speigula spurry. 

Syntherisma  (Digitaria) crab-grass. 

Taraxacum dandelion. 

Thlaspi  arvense Frenchweed. 

Tragopogon  pratensis goatVbeard. 

Trifolium wild  clover. 

Except  T.  hybridum,  T.  incamatum,  T.  pratense, 
and  T.  repens. 

Yaccaria  pyramidata  (Saponaria  vaccaria) cow  cockle. 

Valerianella  locusta  (V.  olitoria) com  salad. 

Verbena verbena. 

Vicia vetch. 

Reoulatiok  3. — Examination  op  Seeds — Delivery  in  Bond. 

Seeds  offered  for  importation  into  the  United  States  from  any  foreign  country, 
which  samples  are  taken  for  examination  by  the  Secretary  of  Agriculture,  shall  be 
admitted  only  after  the  samples  have  been  examined  and  pronoimced  to  be  neither 
adulterated  nor  unfit  for  seeding  purposes  within  the  meaning  of  the  seed  importation 
act;  August  24, 1912:  Provided^  however.  That  such  seeds  may  be  delivered  to  the  con. 
aignee  pending  examination  and  decision  of  the  Secretary  of  Agriculture,  on  the 
execution  of  a  bond  for  the  ret\im  of  the  seeds  to  customs  custody. 

Regulation  4. — Recleanino. 

If  it  appears  from  the  examination  of  samples  by  the  Secretary  of  Agriculture  that 
any  seeds  offered  for  import  are  adulterated  or  are  unfit  for  seeding  purposes  within  the 
meaning  of  the  seed  importation  act,  August  24, 1912,  such  seeds  shall  be  admitted  into 
the  United  States  alter  having  been  cleaned  under  bond,  when  samples  of  the  cleaned 
seeds  have  been  examined  by  the  Secretary  of  Agriculture  and  pronounced  to  be  free 
from  adulteration  and  not  unfit  for  seeding  purposes  within  the  meaning  of  the  seed 
importation  act,  August  24,  1912:  Provided^  That  all  screenings  and  other  refuse 
removed  in  the  process  of  cleaning  shall  be  exported  or  ground  or  otherwise  treated  so 
as  to  render  the  seeds  contained  therein  incapable  of  germination  before  the  bond 
conditioned  upon  the  cleaning  is  canceled. 
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Regulation  5. — ^Appeal  to  the  Secretary  of  Aorigulturb  and  Remuneration. 

All  applications  for  relief  from  decieions  arising  under  these  regulations  should  be 
addressed  to  the  Secretary  of  Agriculture,  and  all  vouchers  or  accounts  for  remun^a- 
tion  for  samples  shall  be  filed  with  the  chief  of  the  Seed  Laboratory,  who  shall  forward 
the  same,  with  his  recommendation,  to  the  Secretary  of  Agriculture  for  action. 

Regulation  6. — Date  Regulations  Take  Effect. 

These  regulations  shall  take  effect  from  and  after  February  24, 1913. 
Approved:  James  Wilson,  Secretary  of  Agriculture. 
Washington,  D.  C,  December  18,  1912. 


(T.  D.  33176.) 
Drawback  on  momng-pictureJUms. 

T.  D.  32145  of  January  11, 1912,  extended  to  cover  moving-picture  films  manufactured 
by  the  Thanhouser  Film  Corporation,  of  New  Rochelle,  N.  Y.,  with  the  use  of 
imported  films. 

Treasury  Department,  February  12, 19 IS, 
Sir:  The  department's  regulations  of  January  11, 1912  (T.  D.  32145), 
providing  for  the  payment  of  drawback  on  moving-picture  films 
manufactured  by  the  National  Film  Distributing  Co.,  of  New  York, 
are  hereby  extended,  so  far  as  applicable,  to  cover  moving-picture 
films  manufactured  by  the  Thanhouser  Film  Corporation,  of  New 
Rochelle,  N.  Y.,  with  the  use  of  imported  films,  in  the  manner  de* 
scribed  in  their  sworn  statement  dated  January  2,  1913,  transmitted 
herewith  for  filing  in  your  office. 

Respectfully,  James  F.  Cubtis, 

(66136.)  Assistant  Secretary. 

Collector  of  Customs,  New  York. 


(T.  D.  33177.) 
Common  carrier. 

Approving  bond  of  San  Juan  Navigation  Co.  for  transportation  of  dutiable  mercfaan- 
dise  and  for  the  lading  and  unlading  of  bonded  goods  under  the  act  of  February 
13,  1911. 

Treasury  Department,  February  IS,  1913. 
Sir:  The  department  has  received  your  letter  of  the  4th  instant, 
with  which  was  transmitted  a  bond,  in  duplicate,  of  the  San  Juan 
Navigation  Co.  as  a  common  carrier  for  the  transportation  of  mer- 
chandise in  bond  and  for  the  lading  and  unlading  of  bonded  goods 
under  the  act  of  February  13,  1911. 

The  bond  has  been  approved,  and  one  copy  thereof  is  inclosed  here- 
with to  be  placed  upon  the  files  of  your  office. 

Respectfully,  James  F.  Curtis, 

(98006.)  Assistant  Secretary. 

Collector  of  Customs,  Port  Townsend,  Wash. 
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(T.  D.  33178.) 
Subport  of  entry. 

Fairbanks,  Alaska,  constituted  a  subport  of  entry  in  the  District  of  Alaska. 

Tkeasuhy  Depabtment,  February  12,  191S. 
Sir:  In  accordance  with  the  authority  contained  in  the  act  of 
Congress  approved  March  16, 1896,  Fairbanks,  in  your  district,  ia 
hereby  constituted  a  subport  of  entry.  You  are  authorized  to  station 
a  deputy  collector  of  customs  at  that  place,  with  compensation  at  the 
rate  of  $1,800  per  annum,  with  authority  to  enter  and  clear  vessels^ 
receive  entries,  collect  duties,  fees,  and  other  moneys  and  perform 
such  other  duties  as  the  interests  of  commerce  may  require. 
Respectfully,  James  F.  Curtis, 

(93001-25.)  Assistant  Secretary, 

CoLLECTOK  OF  CUSTOMS,  Juneau,  AlasJea. 


(T.  D.  33179.) 
Bamboo  basJcets  with  metal  recepta^des. 

Bamboo  baskets  fitted  with  cheap  metal  receptacles  prox)erly  dutiable  under  para<« 

graph  214,  tariff  act  of  1909. 

Tkeasury  Depabtment,  February  11,1913. 

Sni:  I  have  to  acknowledge  the  receipt  of  your  letter  of  the  31st 
ultimo  relative  to  the  classification  of  bamboo  baskets,  described  as 
colored  or  stained  and  fitted  with  a  cheap  metal  receptacle  for  holding 
water. 

It  appears  that  it  is  the  practice  at  your  port  to  assess  dilty  upou 
merchandise  of  this  character  at  the  rate  of  35  per  cent  ad  valorem 
under  paragraph  215  of  the  tariff  act  as  manufactures  of  wood  not 
specially  provided  for,  but  when  such  baskets  are  imported  without 
the  metal  receptacle  they  are  assessed  with  duty  as  baskets  of  bamboo^ 
stained,  at  the  rate  of  40  per  cent  ad  valorem  under  paragraph  214  of 
the  said  act. 

In  view  of  the  appraiser's  statement  that  the  value  of  the  metal 
receptacles  in  these  baskets  is  insignificant,  the  department  concurs 
in  the  views  expressed  by  him  that  the  metal  receptacles  should  not 
operate  to  remove  the  baskets  from  classification  under  paragraph 
214,  and  you  are  accordingly  directed,  30  days  from  the  date  hereof, 
to  assess  duty  upon  future  importations'  of  bamboo  baskets  with 
cheap  metal  receptacles  at  the  rate  of  40  per  cent  ad  valorem  under 
paragraph  214  of  the  tariff  act. 

Respectfully,  James  F.  Curtis, 

(95812.)  Assistant  Secretary. 

Collectok  of  Customs,  New  YorTc. 
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(T.  D.  33180.) 
Amendment  of  regulations. 

Article  1001,  Customs  Regulations  of  1908,  amended  to  provide  that  polariscopee  used 
in  testing  sugar  shall  be  equipped  with  so-called  bichromate  cell. 

Treasury  Department,  February  IS,  191S, 
To  collectors  and  other  officers  of  the  customs: 

Article  1001  of  the  Customs  Regulations  of  1908  is  hereby  amended, 
effective  30  days  from  date,  by  the  insertion  at  the  end  thereof  of  the 
following: 

The  radiation  from  aU  white-light  sources  shall  be  filtered  through 
a  solution  of  potassium  bichromate  before  it  enters  the  polariscope. 
This  solution  shall  be  contained  in  a  glass  cell,  placed  as  near  as 
possible  to  the  polarizing  end  of  the  instrument.  The  cell  shall 
have  parallel  walls  with  an  inside  separation  of  15  milUmeters. 
The  concentration  of  the  solution  shall  be  6  per  cent.  If  for  any 
reason  it  should  be  necessary  to  use  a  cell  which  does  not  give  a 
layer  of  hquid  16  millimeters  thick,  the  concentration  must  be  so 
altered  that  the  product  of  the  thickness  in  millimeters  of  the  absorb- 
ing solution  and  the  concentration  in  per  cent  shall  equal  90. 

(84900.)  Franklin  MacVeagh,  Secretary. 


(T.  D.  33181.) 
Yarmouth  bloaters  and  Digby  chicles. 

Yarmouth  bloaters  and  Digby  chicks  dutiable  as  herring  under  paragraph  272,  tariff 

act  of  1909. 

Treasury  Department,  February  I4, 1913. 

Sir:  The  department  duly  received  your  letter  of  the  16th  ultimo, 
inviting  attention  to  a  variance  in  practice  in  the  classification  of 
so-called  ''Yarmouth  bloaters"  and  ''Digby  chicks,"  which  the  ap- 
praiser at  your  port  states  are  herring  in  tins,  but  which  are  bought 
and  sold  in  the  trade  under  the  trade  labels  of  "Yarmouth  bloaters'* 
and  "Digby  chicks." 

The  department  in  its  decision  dated  November  7,  1912  (T.  D. 
32914),  directed  you  to  assess  duty  upon  anchovies,  pilchards,  sar- 
dines, etc.,  at  the  rate  of  30  per  cent  ad  valorem  under  paragraph 
270  of  the  tariff  act,  for  the  reason  that  it  had  been  unable  to  learn 
from  a  careful  investigation  of  the  matter  that  any  fish  not  scientific- 
ally herring  are  known  commercially  as  such. 

The  department  is  in  receipt  of  a  letter  from  the  Secretary  of  Com- 
merce and  Labor,  to  whom  the  samples  forwarded  by  you  were  sub- 
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mitted,  in  which  he  states  that  the  fish  represented  by  the  samples 
are  the  conunon  sea  herring  (Clupea  Jiarengus). 

It  was  the  purpose  of  the  department's  decision  (T.  D.  32914)  to 
limit  the  classification  of  fish  under  paragraph  272  to  such  as  are  in 
fact  herring,  regardless  of  their  commercial  designation,  and  to  ex- 
clude therefrom  the  fish  enumerated  therein,  for  the  reason  that  the 
investigation  developed  the  fact  that  they  were  not  known,  either 
scientifically  or  commercially,  as  herring. 

As  it  appears  that  the  merchandise  under  consideration  is  in  fact 
herring,  you  are  hereby  directed  to  assess  duty  upon  future  importa- 
tions of  bloaters  and  Digby  chicks,  packed  in  tins,  as  herring  under 
paragraph  272. 

Respectfully,  James  F.  Curtis, 

(74424.)  Assistant  Secretary. 

Collector  of  Customs,  New  YorJc, 


(T.  D.  33182.) 

Sugar  refined  in  DenmarJc. 

Sugar  refined  in  Denmark  not  subject  to  countervailing  duty  under  section  6,  tariff 

act  of  1909. 

Treasury  Department,  Fehruary  17 j  1913. 
To  cdUectoTs  and  other  officers  of  the  customs: 

The  department  has  received  evidence  showing  that  the  Govern- 
ment of  Denmark  pays  no  bounty  upon  the  exportation  of  sugar 
refined  in  that  country.  Therefore  additional  or  countervailing  duty 
under  section  6  of  the  tariff  act  of  1909  will  not  be  collected  on  such 
sugar  when  imported  into  the  United  States. 

As  sugar  from  Russia  or  the  Argentine  Republic  is  subject  to  a 
countervailing  duty,  the  certificate  of  origin  prescribed  in  paragraph 
1  of  T.  D.  24668  of  Septem'ber  17,  1903,  as  amended  by  T.  D.  27606 
of  September  14,  1906,  will  continue  to  be  required,  however,  on  the 
entry  of  refined  Danish  sugar,  in  ordier  to  establish  the  origin  of  the 
8ugar. 

That  portion  of  T.  D.  20407  of  December  12,  1898,  declaring  a 
countervailing  duty  on  refined  sugar  the  product  of  Denmark  is 
hereby  revoked. 

(24866.)  Franklin  MacVeagh,  Secretary. 


(T.  D.  33183.) 
Additional  list  of  customs  notaries, 

[Omitted  from  this  edition.] 
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(T.  D.  33184.) 

Drawback  on  motors  and  motor  cycles. 

Drawback  on  motors  and  motor  cycles  manufactured  by  the  Shaw  Manufacturing  Co., 
of  Galeeburg,  Kans.,  with  the  use  of  imported  nuignetos  and  N.  S.  U.  two-speed 
free  engine  gears. 

Tkeasuby  Depaktment,  February  17, 191S. 
Sm:  Drawback  is  hereby  allowed  under  section  25  of  the  tariff  act 
of  August  5,  1909,  and  the  regulations  promulgated  thereunder 
(T.  D.  31695  of  June  16,  1911),  on  motors  and  motor  cycles  manu- 
factured by  the  Shaw  Manufacturing  Co.,  of  Galesburg,  Kans., 
with  the  use  of  imported  magnetos  and  N.  S.  U.  two-speed  free  engine 
gears. 

The  allowance  shall  not  exceed  one  magneto  and  one  two-speed 
free  engine  gear  to  each  motor  or  motor  cycle  exported. 

The  sworn  statement  of  the  manufacturer,  dated  December  18, 
1912,  is  transmitted  herewith  for  filing  in  your  office. 

Respectfully,  James  F.  Curtis, 

(97529.)  AssistarU  Secretary. 

Collector  of  Customs,  Chicago,  lU. 


(T.  D.  33185.) 

Drawback  on  candy. 

Drawback  on  candy  designated  as  ''Queen  Mints"  and  ''Luncheon  Cream  Mints," 
manufactured  by  Geoige  Boyd  &  Sons,  of  Camden,  N.  J.,  with  the  use  of  refined 
sugar  obtained  from  imported  raw  sugar. 

Treasury  Department,  February  17, 191S, 

Sir:  Drawback  is  hereby  allowed  under  section  25  of  the  tariff 
act  of  August  5,  1909,  and  the  regulations  promulgated  thereunder 
(T.  D.  31695  of  June  16,  1911),  on  candy  designated  as  "Queen 
Mints"  and  "Luncheon  Cream  Mints,"  manufactured  by  George 
Boyd  &  Sons,  of  Camden,  N.  J.,  with  the  use  of  refined  sugar  obtained 
from  imported  raw  sugar. 

The  quantity  of  refined  sugar  which  may  be  taken  as  a  basis  for 
estimating  the  drawback  shall  not  exceed  89.68  per  cent  of  the 
Queen  Mints,  and  86,38  per  cent  of  the  Luncheon  Cream  Mints 
exported. 

The  sworn  statement  of  the  manufacturer,  dated  February  5, 
1913,  is  transmitted  herewith  for  filing  in  your  office. 

Respectfully,  James  F.  Curtis, 

(98004.)  Assistant  Secretary. 

Collector  of  Customs,  New  York, 
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(T.  D.  33186.) 
Drawback  on  noils. 

Drawback  on  noils  manufactured  by  the  Fair  Alpaca  Co.,  of  Holyoke,  Mass.,  from 

imported  alpaca. 

Treasury  Department,  February  17,  19 IS, 

Sir:  Drawback  is  hereby  allowed  under  section  25  of  the  tariff 
act  of  August  5,  1909,  and  the  regulations  promulgated  thereunder 
(T.  D.  31695  of  June  16,  1911),  on  noils  manufactured  by  the  Farr 
Alpaca  Co.,  of  Holyoke,  Mass.,  with  the  use  of  imported  alpaca. 

A  sworn  abstract  from  a  special  manufacturing  record  shall  be  filed 
with  each  drawback  entry,  which  will  show,  in  addition  to  the  usual 
data,  the  weight  of  the  lot  of  imported  alpaca  treated  from  which  the 
exported  noils  were  obtained,  the  weight  of  any  other  material  added 
after  dusting  and  scouring,  the  quantity  of  tops,  noils,  and  of  each 
by-product  obtained,  and  the  quant'ty  of  worthless  waste  incurred 
in  dusting  and  scouring. 

The  drawback  to  be  paid  on  the  exported  noils  shall  be  determined 
by  a  distribution  of  99  per  cent  of  the  duties  paid  on  the  imported 
alpaca  used  between  the  tops,  noils,  and  by-products  resulting  from 
the  treatment  of  the  particular  lot  of  alpaca  from  which  the  exported 
noik  were  obtained,  according  to  their  relative  values,  and  apportion- 
ing the  drawback  accruing  to  the  noik,  as  thus  ascertained,  according 
to  the  number  of  pounds  produced  and  the  number  of  pounds  ex- 
ported. 

The  sworn  statement  of  the  manufacturer,  dated  January  27, 
1913,  is  transmitted  herewith  for  filing  in  your  office. 

Respectfully,  James  F.  Curtis, 

(45907.)  ^  Assistant  Secretary, 

Collector  of  Customs,  Boston,  Mass. 


(T.  D.  33187.) 
Drawbaclc  on  lincrusta. 

Drawback  on  lincrusta  manufactured  by  the  American  Lincrusta  Co.,  of  New  York, 
X.  Y.,  with  the  use  of  imported  oxidized  linseed  oil,  wood  flour,  clay,  lithopone, 
French  ocher,  umber,  sienna,  and  other  coloring  matter  and  paper. 

Treasury  Department,  February  17, 191S. 
Sm:  Drawback  is  hereby  allowed  under  section  25  of  the  tariff 
act  of  August  5,  1909,  and  the  regulations  promulgated  thereunder 
(T.  D.  31695  of  June  16,  1911),  on  lincrusta  manufactured  by  the 
American  Lincrusta  Co.,  of  New  York,  N.  Y.,  with  the  use  of  im- 
ported oxidized  linseed  oil,  wood  flour,  clay,  lithopone,  French 
ocher,  umber,  sienna,  and  other  coloring  matter  and  paper. 
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The  allowance  shall  not  exceed  the  quantity  of  imported  materials 
aippearing  in  the  exported  article,  as  shown  by  the  sworn  schedule 
of  the  manufacturer,  dated  January  29,  1913,  which  is  transmitted 
herewith  for  filing  in  your  office. 

Respectfully,  James  F.  Cubtis, 

(97 1 84 . )  Assistant  Secretary. 

CoLLECTOE  OP  CUSTOMS,  New  Yovk. 


(T.  D.  33188— G.  A.  7428.) 

Lava  stone — Building  stone. 

1.  Lava  Stone. 

Lava  Btone  in  its  natural  condition  is  a  building  stone. 

2.  Same. 

When  by  mechanical  or  manufacturing  proceas  it  is  made  into  material  to  be  used 
in  the  making  of  some  articfe  or  structure  in  the  construction  of  which  other  mate- 
rials must  of  necessity  be  used  it  is  building  stone,  hewn,  dressed,  or  otherwise  manu- 
factured. 

3.  Same. 

Held  to  be  subject  to  duty  at  the  rate  of  50  per  cent  ad  valorem  under  paragraph 
114,  tariff  act  of  1909.— United  States  v.  Stouffer  (3  Ct.  Oust.  Appls.,  — ;  T.  D. 
32351) ;  Manufacturers*  Paper  C5o.  v.  United  States  (3  Ct.  Cust.  Appls., —; T.  D.  32353); 
Abstract  25501  (T.  D.  31568);  G.  A.  2349  (T.  D.  14557);  G.  A.  4923  (T.  D.  23030); 
Abstract  26111  (T.  D.  31757);  Abstract  28511  (T.  D.  32529);  United  States  t;.  Gias- 
selli  Chemical  Co.  (3  Ct.  Cust.  Appls.,  — ;  T.  D.  33123);  G.  A.  6026  (T.  D.  26334); 
Baldwin  v.  United  States  (144  Fed.,  702;  T.  D.  27066,  and  149  Fed.,  1022;  T.  D. 
27802);  Abstract  14527  (T.  D.  27945);  Murphy  v.  United  States  (T.  D.  28819); 
Murphy  v.  United  States  (162  Fed.,  871;  T.  D.  29032);  Abstract  14687  (T.  D.  27999) 
and  Abstract  14832  (T.  D.  28036);  Austin  v.  United  States  (1  Ct.  Cust.  Appls.,  510; 
T.  D.  31532);  G.  A.  5835  (T.  D.  25743);  Vantine  v.  United  States  (159  Fed.,  289; 
T.  D.  28543);  United  States  v.  Vantine  (166  Fed.,  751;  T.  D.  29375);  G.  A.  7038 
(T.  D.  30690);  Waddell  v.  United  States  (3  Ct.  Cust.  Appls.,  — ;  T.  D.  32989);  and 
Gage  V.  United  States  (2  Ct.  Cust.  Appls.,  430;  T.  D.  32174)  cited  and  discussed. 

United  States  General  Appraisers,  New  York,  February  10,  1913. 

Id  the  matter  of  protests  667664,  etc.,  of  Manufacturers'  Paper  Co.  against  tbe  assessment  of  duty  by  the 

collector  of  customs  at  the  port  of  New  York. 

Before  Board  1  (Sharrbttb,  McClelland,  and  Chamberlain,  General  Appraisers; 

Chamberlain,  G.  A.,  absent). 

McClelland,  General  Appraiser:  The  merchandise  which  is  the 
subject  of  these  protests  is  dressed  lava  stone.  Duty  was  assessed  at 
the  rate  of  50  per  cent  ad  valorem  in  each  case  under  paragraph  114 
of  the  tariff  act  of  1909.  Free  entry  is  claimed  under  either  paragraph 
608  or  626.  Numerous  alternative  claims  for  rates  of  duty  other  than 
that  assessed  are  also  made. 

When  the  protests  were  called  for  hearing  they  were  submitted  for 
decision  on  the  appraiser's  reports  and  collector's  letters.  The 
reports  of  the  appraiser  are  as  follows: 

(1)  The  merchandise  consists  of  grindstones,  so  called,  consisting  of  two  stones, 
which,  with  the  necessary  attachments,  constitute  a  grinding  mill  for  grinding  or 
crushing  colors;  returned  as  lava  stone  manufactured  (as  building  stone  manu&ctured) 
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at  50  per  cent  under  paragraph  114.  In  view  of  T.  D.  32351  return  would  now  be  made 
aa  articles  comi)08ed  wholly  or  in  chief  value  of  earthy  or  mineral  substance,  not  dec- 
orated, at  35  per  cent  under  paragraph  95  afi  amended. 

(2)  The  merchandise  consists  of  so-called  grindstones,  which  are  in  fact  dressed  lava 
stone  used  as  parts  of  drums  in  wood  pulp  machines  returned  as  building  stone  manu- 
factured at  the  rate  of  50  per  cent,  paragraph  114,  act  of  August5, 1909.  In  view  of  T.  D. 
32353  they  would  seem  to  be  dutiable  at  35  per  cent  ad  valorem  \mder  paragraph  95. 

It  is  evident  that  the  stone  in  each  of  the  cases  was  in  all  material 
respects  similar. 

T.  D.  32351,  supra,  is  the  Court  of  Customs  Appeals  decision  in 
United  States  v,  Stouffer  Co.,  which  involved  two  stones,  one  of  them 
round,  about  2  feet  in  diameter  and  7  or  8  inches  thick,  and  the  other 
not  round.  These  were  assessed  for  duty  at  the  rate  of  50  per  cent 
ad  valorem  as  sandstone,  hewn  or  dressed,  under  paragraph  114, 
9Kpm,  and  ''  were  designed  to  be  used  together,  one  being  placed  upon 
the  top  of  the  other  upon  a  perpendicular  axle  extending  through  its 
center." 

The  board  reversed  the  collector,  Abstract  25501  (T.  D.  31568),  and 
held  that  the  stones  were  dutiable  either  directly  or  by  simihtude  aa 
grindstones  under  paragraph  116.  The  court  in  turn  (T.  D.  32351, 
^upm)  reversed  the  board  and  held  that  such  stones  were  properly 
subject  to  duty  at  35  per  cent  ad  valorem  under  paragraph  95  as 
earthy  or  mineral  substances. 

Although  the  stones  thus  passed  upon  are  of  sandstone  and  those 
here  involved  are  lava — ^if  we  assume  that  lava  stone  is  a  building 
stone — there  can  be  no  question  that  as  imported  they  would  both  be 
entitled  to  the  same  classification  were  it  not  for  the  fact  that  lava 
unmanufactured  is  specifically  named  in  the  free  Ust. 

Sandstone  is  provided  for  eo  Tiomine  in  paragraph  114,  and  the  rate 
of  duty  placed  thereupon  in  that  paragraph  when  hewn,  dressed,  or 
polished,  or  otherwise  manufactured,  is  50  per  cent  ad  valorem;  and 
if  we  b^in  with  the  assumption  that  lava  stone  is  a  building  stone, 
then  the  same  rate  of  duty  would  apply  to  it  if  it  has  been  similarly 
treated. 

The  question  of  the  classification  that  hewn  lava  stone  should  take 
is  not  new.  As  early  as  1893,  in  G.  A.  2349  (T.  D.  14557),  reviewing 
the  decision  of  the  collector's  assessment  of  duty  on  dressed  blocks  of 
lava,  fashioned  to  be  fitted  together  as  lining  for  a  furnace,  retort,  or 
some  chemical  apparatus  at  the  rate  of  40  per  cent  ad  valorem  as 
dr^sed  building  stone,  the  board  made  a  finding  that  lava  stone  was 
not  known  or  used  as  building  stone  in  the  United  States;  but  later. 
In  6.  A.  4923  (T.  D.  23030),  the  board,  in  passing  upon  the  question  of 
whether  lava  rock  which  had  been  hewn  and  squared  was  a  building 
stone,  said: 

The  testimony  here  conclusively  shows  that  lava  rock  is  used  as  a  building  stone. 
The  witness  for  the  Government  positively  proves  this  fact,  and  the  witness  for  the 
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importer  admits  that  it  may  be  so  used.  The  fact  that  the  particular  lot  here  in 
question  is  to  be  used  for  another  purpose  will  not  alter  its  dutiable  character,  for,  as 
the  article  is  a  building  stone,  it  belongs  in  paragraph  118,  which  specifically  provides 
for  it. 

We  find  as  a  matter  of  fact  from  the  evidence  that  the  merchandise  is  hewn  and 
squared  building  stone,  and  we  hold  that  it  is  dutiable  at  the  rate  of  50  per  cent  ad 
valorem  under  the  provisions  of  paragraph  118  of  the  act  of  1897. 

In  Abstract  26111  (T.  D.  31757)  the  board,  in  reviewing  the  col- 
lector's assessment  of  two  dressed  lava  stones  fashioned  into  the  shape 
of  vertical  nullstones,  said : 

The  protesting  company  relied  mainly  upon  the  effort  to  establish  that  lava  stone 
is  not  a  building  stone,  but  this  question  seems  to  have  been  settled  by  the  board  in 
G.  A.  4923,  supra,  and  as  the  evidence  fails  to  sustain  either  one  of  the  claims  made, 
but  on  the  contrary  tends  to  sustain  the  collector's  classification,  we  overrule  the 
protests. 

From  that  decision  an  appeal  was  taken  to  the  Court  of  Customs 
Appeals,  where  our  decision  was  reversed,  the  court  holding  that 
millstones  in  question  were  subject  to  duty  at  20  per  cent  ad  valorem 
under  section  6  of  the  tariff  act  of  1897  as  unenumerated  manu- 
factured articles.  Manufacturers'  Paper  Co.  v.  United  States  (3  Ct. 
Cust.  Appls.,  — ;  T.  D.  32353). 

In  discussing  the  question  as  to  whether  lava  stone  is  in  fact  a 
building  stone  the  court  in  that  case  said: 

But  whatever  might  be  the  view  as  to  whether  these  are  to  be  treated  as  building 
stone,  there  would  still  be  very  serious  doubt  as  to  whether  they  would  come  under 
the  designation  in  paragraph  118  as  hewn,  dressed,  or  polished  within  the  meaning 
of  that  phrase.  It  would  seem  that  those  words,  "hewn,  dressed,  or  polished/ '  would 
have  reference  to  the  advancement  of  building  stone  as  such  and  that  if  they  were 
hewn  or  dressed  for  any  other  or  different  use  than  as  building  stone  they  would  not 
come  within  that  paragraph  of  the  act,  although  they  might  fall  under  the  preceding 
paragraph  (117). 

We  think,  applying  that  rule  to  this  case,  that  these  articles  are  evidently  not 
fitted  for  use  of  builders'  stone  and  are  adapted  to  another  and  distinct  use.  In  this 
respect  the  case  is  similar  to  the  Vantine  case  (159  Fed.,  289,  and  166  Fed.,  751),  in 
which  this  same  paragraph  was  under  consideration.  In  that  case  stone  lanterns 
were  in  controversy.  It  appeared  that  the  parts  or  pieces  imported  had  been  cut  and 
dressed,  consisting  of  bases,  dies,  and  caps,  the  top  dies  having  holes  or  openings  bored 
or  cut  through  the  sides  thereof,  and  it  also  appeared  from  the  evidence  that  those 
pieces  were  put  together  and  set  up  in  parks  or  graveyards.  It  was  held  in  that  case 
that  these  stones  were  no  longer  dutiable  as  building  stones,  but  had  become  articles 
adapted  to  another  and  different  use. 

And  then,  further  referring  to  the  lava  stones  involved,  the  court 
said: 

True,  these  blocks  might  be  broken  in  pieces  and  portions  of  them  made  use  o^ 
They  might  be  ground  up  and  used  in  that  form,  but  in  the  form  in  which  imported 
they  are  not  adapted  to  use  as  building  stone.  The  fitness  of  the  native  stone  for 3  uch 
use  has  been  destroyed  and  it  has  been  devoted  to  a  new  use. 
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In  Abstract  28511  (T.  D.  32529)  the  board  considered  the  question 
of  whether  certain  rough  cut  lava  stone,  imported  in  shapes  ready 
to  be  used  for  lining  clmnneys  to  protect  the  outer  portion  thereof 
from  the  effect  of  sulphuric  acid,  was  or  was  not  a  building  stone. 
In  that  case  we  held  that  such  rough  lava  stone,  although  cut  into 
shapes  and  adapted  for  a  particular  use,  was  not  building  stone,  but 
unenumerated  manufactured  articles,  following  the  decision  of  the 
Court  of  Customs  Appeals  in  Manufacturers'  Paper  Co.  v.  United 
States,  supra.  From  that  decision  an  appeal  was  also  taken  to  the 
Court  of  Customs  Appeals,  and  there  the  board  was  again  reversed, 
the  court  holding  that  such  lava  stone,  being  specially  prepared  to  be 
used  as  Linings  for  chimneys,  had  thus  become  building  stone  and 
subject  to  duty  as  such  under  paragraph  114  of  the  tariff  act  of  1909, 
United  States  v.  GrasseUi  Chemical  Co.  (3  Ct.  Cust.  Appls.,  — ;  T.  D. 
33123).  In  discussing  building  stone  Presiding  Judge  Montgomery, 
writing  for  the  court,  said: 

There  is  no  limitation  of  the  term  ''building  stone"  in  the  paragraph.  The  term 
18  not  restricted  to  such  stones  as  are  used  for  the  outer  walls  of  buildings.  The  excep- 
tion from  the  provisions  of  the  paragraph  of  marble,  breccia,  and  on3rx  would  indicate 
that  any  stone  other  than  these  excepted,  used  for  interior  decoration,  would  be 
within  the  provisions  of  the  paragraph. 

If  the  board  proceeded  upon  the  view  that  the  case  cited  (Manufacturers'  Paper 
Co.  V.  United  States,  supra)  was  intended  to  hold  that  lava  stone  is  not  under  any 
circumstances  building  stone,  this  waa  error,  for  the  case  did  not  so  decide.  The 
fftct  that  this  stone  is  soft  and  porous  is  a  fsLct  which  may  be  considered  in  a  given 
case  in  determining  whether  it  is  adapted  to  use  as  a  building  stone,  but  when  we 
find,  as  in  this  case,  that  it  is  not  only  adapted  to  but  devoted  to  that  use,  it  falls 
directly  within  the  terms  of  paragraph  114. 

It  should  be  noted  that  except  for  the  addition  of  ''breccia''  thereto 
tlie  exceptions  in  paragraph  114  of  the  act  of  1909  are  the  same  as 
thqr  were  in  paragraph  118  of  the  act  of  1897. 

An  interesting  question  presents  itself  as  the  result  of  the  court 
decisions  in  the  two  cases  cited  (the  Manufacturers'  Paper  Co.  and 
the  GrasseUi  Chemical  Co.  cases),  viz,  May  lava  stone  be  or  not  be 
a  building  stone  depending  upon  its  condition  at  the  time  of  importa- 
tion ?  In  the  former  of  these  two  cases  lava  stones,  because  fashioned 
into  such  shapes  as  would  adapt  them  for  use  as  millstones,  were 
held,  as  before  stated,  to  be  subject  to  duty  at  20  per  cent  ad  yalo- 
rem  as  unenumerated  manufactured  articles,  while  in  the  latter, 
because  being  cut  into  shapes  which  made  them  suitable  for  use  in 
hning  a  chimney,  they  were  held  to  be  building  stone  and  subject  to 
duty  at  the  rate  of  50  per  cent  ad  valorem. 

We  are  unable  t6  reconcile  these  two  decisions  for  the  reason  that 
m  each  instance  the  basic  substance  was  lava  stone,  and  again,  in 
each  instance,  such  stone  had  been  by  processes  of  manufacture  so 

75044— VOL  24—13 ^14 


T.  D.  33188]  210 

transformed  as  to  become  adaptable  to  a  particular  use.  Before 
seeking  to  reconcile  this  apparent  conflict  it  would  seem  first  to  be 
necessary  to  determine  whether  Uva  stone  is  in  any  case  a  building 
stone.  If  it  is,  it  would  seem  as  though  it  is  such  as  it  comes  from 
the  earth,  and  its  classification  as  such  does  not  depend  upon  whether 
it  has  been  hewn,  dressed,  polished,  or  otherwise  manufactured.  In 
support  of  this  view  it  is  only  necessary  to  point  to  paragraph  117 
of  the  tariff  act  of  1897,  which  provides  for  freestone,  granite,  sand- 
stone, limestone,  and  other  building  or  monumental  stone  unmanu- 
factured or  undressed,  as  against  the  provisions  for  the  same  stones 
dressed  or  poUshed  in  the  succeeding  paragraph  of  the  same  act. 
This  same  distinction  is  continued  in  paragraph  114  of  the  existing 
law,  supra. 

A  similar  apparent  conflict' is  found  in  the  decisions  of  the  courts 
on  granite  monuments  and  granite  lanterns. 

Granite  monuments  imported  in  sections  hewn,  dressed,  and 
polished,  ready  to  be  erected  were  held  by  the  board  in  G.  A.  6026 
(T.  D.  26334)  to  be  subject  to  duty  at  the  rate  of  50  per  cent  ad 
valorem  under  paragraph  118  of  the  tariff  act  of  1897,  which  reads: 

Freestone,  granite,  sandstone,  limestone,  and  other  building  or  monumental  Btone, 
except  marble  and  onyx,  not  specially  provided  for  in  this  act,  hewn,  dressed,  or 
polished,  50  per  centum  ad  valorem. 

In  deciding  that  case  we  said,  among  other  things : 

From  the  record  before  us  the  inference  is  justified  that,  since  there  is  no  provision 
in  the  existing  tariff  law  for  monuments  eo  Tiomine,  the  theory  of  the  protestants  is  that 
the  monuments  in  question  should  have  been  classified  as  articles  or  wares  composed 
of  earthy  or  mineral  substances.  It  is  shown  that  the  so<alled  monuments  were 
imported  in  sections  or  pieces,  ready  to  be  put  together  after  arrival  in  the  United 
States,  although  it  is  apparent  that  some  of  the  pieces  of  granite  covered  by  the 
invoices  are  only  parts  of  monuments. 

If  said  paragraph  118  had  fixed  a  uniform  rate  of  duty  on  mant^acturea  of  the  various 
kinds  of  stone  therein  mentioned  it  would  not  have  been  open  to  question  that  the 
monuments  involved  should  be  classified  as  manufactures  of  granite,  and  since  the 
processes  of  cutting,  dressing,  and  polishing,  to  which  the  granite  out  of  which  these 
monuments  are  made  has  been  subjected,  were  unquestionably  distinct  proceasee  of 
manufacture,  we  are  of  opinion  that  they  are  speciaUy  provided  for  in  said  paragraph 
118. 

From  that  decision  an  appeal  was  taken  to  the  United  States  Circuit 
Court,  and  in  aflGirming  the  board  Judge  Hazel  wrote : 

The  collector  charged  a  duty  upon  the  importation  of  50  x)er  cent  ad  valorem  under 
paragraph  118  of  the  existing  tariff  act.  The  appraisers  returned  the  article  as  dreased 
granite.  The  importers  claim  that  the  articles  consist  of  monuments  and  pieces  of 
monuments  made  from  granite,  and  are  therefore  dutiable  as  articles  (undecorated) 
composed  wholly  or  in  chief  value  of  mineral  substances  at  35  per  cent  ad  valorem. 
I  have  read  all  the  testimony  and  concur  in  the  opinion  of  the  Board  of  General 
Appraisers.    Baldwin  v.  United  States  (144  Fed.,  702;  T.  D.  27066). 
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From  the  decision  of  Judge  Hazel  an  appeal  was  taken  to  the 
United  States  Circuit  Court  of  Appeals^  and  there  the  board  and  the 
Circuit  Court  were  affirmed  without  opinion.  Baldwin  v.  United 
States  (149  Fed.,  1022;  T.  D.  27802). 

The  board  passed  upon  a  question  in  all  respects  similar  in  Abstract 
14527  (T.  D.  27945),  again  holding  that  duty  was  properly  assessed 
at  50  per  cent  ad  valorem,  and  from  that  decision  an  appeal  was  taken 
to  the  United  States  Circuit  Court  for  the  Eastern  District  of  Penn- 
sylvania and  again  the  decision  of  the  board  was  affirmed.  Murphy 
V.  United  States  (T.  D.  28819).  From  the  decision  of  the  Circuit 
Court  an  appeal  was  taken  to  the  United  States  Circuit  Court  of 
Appeals  for  the  Third  Circuit,  the  outcome  being  that  the  board  and 
the  Circuit  Court  were  affirmed.  Judge  Buffington,  writing  for  the 
court,  said : 

Now,  it  IB  clear  that  these  articles,  which  were  finished  parts  of  a  monument,  each 
dresBed  to  scale  and  ornamented  and  polished  to  design,  were  aptly  described  as 
"granite  »  *  *  dressed  or  polished."  Theyareof  the  general  class  of  articles,  viz, 
monumental  stone,  which  paragraph  118  covered,  and  are  therein  more  specificaUy 
designated  aa  "granite  or  monumental  stone  dressed  or  polished"  than  in  the  broader 
generic  language  of  section  6  as  "articles  manufactured  in  whole  or  in  part."  Murphy 
V.  United  States  (162  Fed.,  871;  T.  D.  29032). 

This  precise  question  was  passed  upon  by  the  board  in  Abstract 
14687  (T.  D.  27999)  and  Abstract  14832  (T.  D.  28036)  and  appeals 
therefrom  were  taken  to  the  Court  of  Customs  Appeals,  where  it  was 
again  held  that  duty  was  properly  assessed  at  the  rate  of  50  per  cent 
under  paragraph  118.  Austin  v.  United  States  (1  Ct.  Cust.  Appls., 
510;  T.  D.  31632). 

What  we  deem  to  be  an  analogous  question  was  presented  to  the 
board  in  protest  113473  and  decided  in  G.  A.  5835  (T.  D.  25743). 
The  merchandise  involved  was  called  Japanese  garden  lanterns 
imported  in  sections  ready  to  be  put  together.  They  were  of  granite 
and  had  been  dressed.  We  held  them  to  be  subject  to  duty  at  50 
per  cent  ad  valorem  as  dressed  granite  under  paragraph  118  of  the 
tariff  act  of  1897.  From  our  decision  an  appeal  was  taken  to  the 
United  States  Circuit  Court  and  there  we  were  reversed  in  Vantine  v. 
United  States  (159  Fed.,  289 ;  T.  D.  28543).  Judge  Martm  in  deciding 
the  appeal  said: 

From  an  examination  of  the  photographs  representing  the  merchandise  and  of  the 
undisputed  facts  it  seems  to  me  apparent  that  they  can  only  be  classified  as  completed 
nianufactured  articles,  that  the  component  parts  can  not  be  deemed  ''he^n,  dressed , 
or  polished  stone  for  building  or  monumental  purposes/'  but  as  stones  that  are  parts 
of  completed  manufactured  articles,  called  lanterns.  These  articles  were  formerly 
used  in  Japan  as  ornamental  garden  lanterns.  They  are  brought  here  as  curios. 
GomiBel  for  the  Govemmeot  contends  that  if  they  are  not  dutiable  as  hewn,  dressed, 
or  polished  granite  under  said  paragraph  118,  then  they  should  be  classified  under 
either  paragraph  95  or  96.  It  was  not  claimed  on  argument  that  paragraph  97  was 
applicable,  as  they  are  not  articles  to  be  decorated.    In  order  to  be  classified  under 
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either  paragraph  95  or  paragraph  96  they  must  be  treated  as  bisque  or  earthen  articles. 
I  hold  that  they  are  neither.  I  find  no  paragraph  specifically  covering  these  manufac- 
tured articles,  and  they  therefore  should  be  classified  under  section  6  at  20  per  cent  as 
unenumerated  manufactured  articles. 

From  this  decision  of  Judge  ^^fartin  an  appeal  was  taken  to  the 

United  States  Circuit  Court  of  Appeals,  and  in  affirming  said  decision 

the  court  said  (166  Fed.,  751 :  T.  D.  29375): 

We  agree  with  Judge  Martin  in  the  conclusion  that  these  Japanese  ornamental 
garder  lanterns  are  completed  manufactured  articles  brought  here  in  separate  pieces 
merely  for  convenience  of  shipment.  They  are  made  of  granite,  hewn  or  dressed, 
and  have  passed  out  of  the  class  of  building  or  monumental  stone  into  a  class  which  is 
not  covered  by  any  paragraph  of  the  tariff  act,  and  should  be  classified  under  section 
6  at  20  per  cent  as  unenumerated  manufactured  articles. 

Subsequent  to  the  rendition  of  these  Vantine  decisions  the  board 
passed  upon  the  classification  of  similar  Japanese  lanterns  of  lime- 
stone, in  G.  A.  7038  (T.  D.  30690),  wherein  we  said: 

When  the  cases  were  called  for  hearing  they  were  submitted  for  decision  on  the 
official  record,  there  being  no  dispute  as  to  the  facts.  In  a  memorandum  filed  by 
importers*  counsel  it  is  e\ddent  that  the  claim  relied  upon  is  that  made  under  para- 
graph 480,  and  our  attention  is  directed  to  United  States  v.  Vantine  (166  Fed.,  751:T.  D. 
29375),  in  which  the  Circuit  Court  of  Appeals  held  that  similar  lanterns  were  subject 
to  duty  as  nonenumerated  manufactured  articles  at  20  per  cent  under  section  6  of  the 
tariff  act  of  1897.  We  have  been  imable  to  reconcile  the  ruling  of  the  court  in  the 
Vantine  case  with  its  conclusion  in  Baldwin  v.  United  States  (149  Fed.,  1022;  T.  D. 
27802),  and  also  a  similar  conclusion  of  the  United  States  Circuit  Court  of  Appeals 
for  the  Third  Circuit  in  Murphy  v.  United  States  (162  Fed.,  871;  T.  D.  29032). 
These  lYtO  latter  cases,  it  is  true,  involved  the  classification  of  granite  monuments, 
but,  so  far  as  we  have  been  able  to  see,  the  issue  in  these  cases  and  that  in  the  Vantine 
case  were  in  all  respects  similar.  The  monuments  were  imported  in  sections,  dressed 
and  ready  to  be  put  up,  and  this  was  also  true  of  the  Vantine  lanterns.  However,  if  the 
law  had  remained  unchanged  we  should  probably  have  accepted  the  court's  conclu- 
sion as  controlling  on  the  classification  of  these  lanterns.  But  Congress  in  the  1909 
revision  of  the  tariff,  in  reenacting  the  provision  covering  building  stone,  added  after 
the  word  ** polished"  the  words  "or  otherwise  manufactured.** 

It  is  our  view  that  whatever  doubt  there  may  have  been  as  to  whether  these  lan- 
terns were  subject  to  classification  imder  paragraph  118  of  the  tariff  act  of  1897  has 
been  removed  by  the  addition  of  these  words  "or  others  ise  manufactured  "  in  paragraph 
114  of  the  present  law,  and  we  think  the  reasonable- inference  is  that  Congress  may  be 
presumed  to  have  had  the  cases  above  cited  before  it,  and  Uie  new  words  in  paragraph 
114  were  inserted  to  remove  all  possible  doubt  as  to  the  classification  of  such  articles. 

From  this  last-mentioned  decision  of  the  board  no  appeal  was 
taken. 

It  is  still  our  view  that  dressed  or  polished  granite  monuments 
imported  m  sections  and  Japanese  lanterns  hewn,  dressed,  or  other- 
wise manufactured,  also  imported  in  sections,  should  take  the  same 
classification,  and  by  the  same  line  of  reasoning  we  are  brought  to 
conclude  that  the  same  should  be  true  of  lava  stone  so  far  manu- 
factured as  to  adapt  it  for  use  in  attachments  in  a  grinding  mill 
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for  grinding  or  crushing  colors;  for  parts  of  drums  in  wood  pulp 
machinery;  or  for  linings  for  chimneys  or  retorts.  In  neither  of 
these  instances  is  the  lava  stone  fashioned  into  a  completely  manu- 
factured article.  The  most  that  may  be  said  is  that  by  certain 
processes  of  manufacture  it  has  been  so  far  transformed  as  to  make 
it  fit  for  use  as  a  material  in  the  making  of  something  else  in  the 
construction  of  which  other  materials  must  of  necessity  be  used. 
It  surely  will  not  be  seriously  contended  that  in  either  of  these 
instances  can  the  lava  be  said  to  be  more  than  lava  stone  manufac- 
tured;  as  distinguished  from  manufactures  of  lava  stone. 

We  do  not  overlook  the  fact  that  paragraph  608  of  the  existing 
tariff  act  provides  for  the  free  entry  of  lava  in  its  natural  state, 
but  this  does  not  necessarily  take  dressed  lava  out  of  the  provision 
in  paragraph  114,  supra^  for  *'all  other  *  *  *  building  stone, 
*  *  *  hewn,  dressed,  or  otherwise  manufactured."  The  eo  nomine 
provision  in  the  free  list — if  lava  is  a  building  stone — simply  takes 
it  out  of  the  provision  in  paragraph  114,  supra,  for  building  stone 
not  hewn,  dressed,  polished,  or  manufactured. 

We  are  decidedly  of  the  opinion  that  the  theory  upon  which 
Congress  has  provided  in  the  tariff  act  for  building  stone  is  that 
stone  must  either  be  a  building  stone  in  its  natural  state  or  other- 
wise it  can  not  be  transformed  into  it  by  mere  mechanical  processes. 

We  are  asked  by  the  Government,  in  view  of  the  decision  of  the 
Court  of  Customs  Appeals  in  WaddeQ  v.  United  States  (3  Ct.  Cust. 
Appb.  — :  T.  D.  32989),  to  decide  that  the  dressed  lava  in  these 
cases  should  be  charged  with  duty  at  the  rate  of  35  per  cent  ad 
Taiorem  as  earthy  or  mineral  substances  under  paragraph  95,  but 
upon  examination  of  that  case  we  are  satisfied  that  the  kind  of 
8tone  there  involved  was  of  altogether  a  different  character  natu- 
rally, and  not  a  building  stone.  The  contrary  we  believe  to  be  true 
of  lava.  We  are  decidedly  of  the  opinion  that  it  is,  in  its  natural 
condition,  a  building  stone  and  that  as  the  pieces  in  these  importa- 
tions have  been  so  changed  from  the  natural  condition  by  pro- 
cesses of  manufacture  as  to  adapt  them  for  use  as  material  in  the 
making  of  other  articles  or  structures,  we  hold  them  to  be  building 
stone,  hewn,  dressed,  or  otherwise  manufactured. 

At  the  time  of  the  revision  of  the  tariff  act  of  1897  by  Congress 
in  1909  it  is  to  be  presumed  that  cognizance  was  taken  of  the  granite- 
moniunent  and  granite-lantern  cases,  supra,  and  that  to  remove  the 
apparent  conflict  and  all  doubt  as  to  whether  monumental  or  build- 
mg  stone,  hewn,  dressed,  or  polished,  although  adaptable  to  other 
uses  than  building,  was  to  continue  to  be  classed  under  the  pro- 
visions for  building  stone,  the  words  ''or  otherwise  wxLnufactured^' 
were  placed  in  the  revised  paragraph  (114). 
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Sections  of  a  complete  granite  monument  prepared  from  designs 
are  no  more  fitted  for  use  as  a  building  stone  than  parts  of  Japanese 
lanterns  or  pieces  of  building  stone  such  as  the  millstones  in  these 
cases.  Tliey  are  all  three  building  stone  rnanufactured,  and  in  the 
absence  of  a  more  specific  provision  therefor,  each  of  them  must  be 
classified  under  paragraph  114. 

It  is  a  well-settled  rule  that  recourse  may  not  be  had  to  the  catchall 
clause  of  a  tariff  act  for  unenumerated  manufactured  articles  and 
articles  manufactured  until  every  other  provision  of  the  act  has  been 
exhausted  (G.  A.  3476;  T.  D.  17159,  and  cases  therein  cited). 

We  have  been  constrained  to  this  review,  in  a  measure  at  least,  by 
the  language  used  by  Judge  De  Vries  in  deciding  Gage  v.  United  States 
(2  Ct.  Oust.  Appls.,  430;  T.  D.  32174),  as— 

The  stability  and  certainty  of  business  enterprise  is  dependent  in  no  class  of  cases 
more  than  in  customs  cases,  where  minute  points  of  distinction  abound,  upon  a  stable 
adherence  by  the  courts  to  plain,  unmistakable,  and  well-settled  rules  of  distinction 
regardless  of  peculiar  consequences  in  exceptional  or  particular  cases.  It  is  the  better 
part  of  wisdom,  and  indeed  vital  to  business  undertakings,  that  distinctions  of  law 
and  rules  of  decision  be  fixed  and  invariable,  that  the  business  world  may  imderstand 
and  know  upon  what  lines  they  may  transact  business,  and  that  in  their  businesB 
transactions  they  will  not  be  visited  by  unforeseen  and  harsh  results. 

The  decision  of  the  collector  is  afllrmed  in  each  case. 


(T.  D.  33189— G.  A.  7429.) 

Fire  sand. 

1.  GoMiCBRCiAL  Designation. 

In  order  to  bring  a  commodity  within  a  specific  provision  of  the  tariff  law  by 
proof  of  the  name  by  which  it  is  known  in  commerce,  the  testimony  must  show  that 
the  application  of  that  name  to  the  commodity  in  question  was  definite,  unifonn, 
and  general,  and  not  partial,  local,  or  personal;  and  that  the  commodity  in  ques- 
tion was  known  by  that  name  at  the  time  of  the  passage  of  the  tariff  law. 

2.  Fire  Sand. 

A  manufactured  commodity  which  is  composed  of  a  nimiber  of  different  ingre- 
dients, thoroughly  mixed  together  and  chemically  changed  by  the  application  of 
intense  heat,  though  having  the  structure  of  sand,  is  not  sand,  either  crude  or  man- 
ttfactured,  within  the  provisions  of  paragraph  683,  tariff  act  of  1909. 

United  States  General  Appraisers,  New  York,  February  10,  1913. 

In  the  mattw  of  protasts  633776,  etc.,  of  M.  Henderson  et  al.  against  the  assessment  of  duty  by  the  collector 

of  customs  at  the  port  of  Niagara  Falls. 

Before  Board  3  (Waite,  Somerville,  and  Hay,  General  Appraisers). 

Hay,  General  Appraiser:  The  merchandise  which  is  the  subject 
of  these  protests  is  entered  by  the  importer  as  *'fire  sand."  It  is 
classified  by  the  collector  and  duty  assessed  as  a  nonenumerated 
manufactured  article  under  the  provisions  of  paragraph  480  of  the 


215  [T.  D.  33189 

tariff  act  of  1909.  The  protestant  claims  that  the  merchandise 
should  be  classified  under  paragraph  683  and  admitted  free  of  duty. 
Paragraph  683  expressly  provides  for  both  crude  and  manufactured 
sand.  It  is  not  claimed  that  the  commodity  in  question  is  crude 
sand^  but  the  claim  is  that  it  is  manufactured  sand.  The  principal 
witness  for  the  importer,  the  one  who  apparently  knew  most  about 
the  commodity,  testified  that  its  component  materials  were  about 
60  parts  crushed  quartz,  30  parts  coke,  10  parts  of  wood  sawdust,  and 
1  part  of  salt;  that  these  ingredients  were  thoroughly  mixed  and 
heated  in  an  electric  furnace  to  a  temperature  of  about  1,600  to  1,800 
degrees  centigrade,  equaling  approximately  3,000  degrees  Fahren- 
heit, and  of  these  ingredients,  and  by  this  process,  the  commodity 
was  produced.  The  same  witness,  who  was  a  chemist,  testified  that 
an  analysis  made  by  him  of  the  commodity  in  question  resulted  as 
foUows:  Carbon  (free),  4.63  per  cent;  carbon  (combined),  21.48  per 
cent;  silicon  (total),  58.03  per  cent;  aluminum,  4.21  per  cent;  iron, 
1.52  per  cent;  calcium,  1.22  per  cent;  oxygen  (by  difference),  8.91 
per  cent. 

There  is  some  attempt  made  to  establish  by  this  witness,  as  well 
as  by  several  other  witnesses  called  by  the  importer,  a  commercial 
designation  for  the  commodity  in  question.     Without   reviewing 
the  testimony  of  these  witnesses  separately,  it  may  be  said  that 
practically  all  of  them  bought  the  commodity  in  Niagara  Falls,  and 
one  testified  that  he  had  bought  it  in  Cleveland;  none  of  them  had 
sold  it.     The  experience  of  these  men  was  therefore  confined  to  a 
very  small  section  of  the  country,  on  the  northern  boundary,  in  the 
region  of  the  Great  Lakes,  where  they  as  purchasers  had  known  it 
as  '*fire  sand."     There  was  some  testimony  to  the  effect  that  there 
w^  also  a  natural  sand  that  was  known  as  '^fire  sand."     The  testi- 
mony in  our  judgment  entirely  fails  to  establish  such  a  commercial 
designation  as  would  bring  the  commodity  in  question  within  the 
provisions  of  paragraph  683,  unless  it  is  otherwise  properly  classifiable 
under  that  paragraph.     ^^Fire  sand"  is  not  eo  nomine  provided  for 
in  that  paragraph  of  the  law,  but  only  sand,  crude  or  manufactured. 
We  think  the  testimony  is  insufficient  to  show  a  commercial  designa- 
tion or  usage  that  is  definite,  uniform,  and  general.     So  far  as  the 
testimony  in  this  case  is  concerned,  the  commodity  in  question  is 
known  as  **fire  sand"  by  a  few  men  who  have  purchased  it  in  a  very 
small  area  of  the  country.     The  term  ^*fire  sand"  is  not  synonymous 
with  the  word  sand,  as  used  in  the  tariff  law.     But,  aside  from  that, 
if  we  are  to  consider  it  established  by  testimony  of  witnesses  of  such 
limited  experience  that  *'fire  sand"  was  the  commercial  name  given 
to  the  commodity  in  question,  this  commercial  designation  is  at  best 
local  in  its  application,  and  not  in  our  judgment  sufficiently  general 
to  include  the  conunodity  in  question  as  one  of  those  in  the  mind  of 
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Congress  in  the  enactment  of  the  paragraph  of  the  tariff  law  under 
which  it  is  claimed  it  should  be  assessed.  The  question  of  commer- 
cial designation  was  fully  discussed  by  this  board  in  PacijBc  Mail 
Steamship  Co/s  case,  G.  A.  7183  (T.  D.  31377),  and  Way's  case, 
G.  A.  7327  (T.  D.  32271);  but  the  particular  point  which  we  con- 
sider to  be  controlling  in  this  case  was  decided  and  we  think  settled 
in  the  case  of  Maddock  v.  Magone  (152  U.  S.,  368). 

We  are  therefore  brought  to  the  question  as  to  whether  the  com- 
modity under  consideration  is  a  manufactured  sand  within  the  mean- 
ing of  paragraph  683.  It  was  decided  by  this  board  in  Dana's  case, 
G.  A.  5079  (T.  D.  23521),  that  the  term  "sand,  manufactured," 
as  it  is  used  in  the  paragraph  of  the  law  under  consideration, 
embraced  not  only  sand  which  is  partially,  manufactured,  but  all 
sand  produced  by  a  process  of  manufacture.  The  commodity  under 
consideration  in  that  case  was  "silica  sand  and  silica  sandstone, 
crushed  and  screened,''  which  had  undergone  no  other  process,  and 
in  which  no  other  materials  were  used.  Dana's  case,  supra,  was 
followed  in  Vandegrift's  case,  Abstract  12241  (T.  D.  27493).  Id 
that  case  the  commodity  in  question  contained  86.8  per  cent  sand 
and  13.2  per  cent  clay,  and  the  only  claim  made  by  the  Grovemment 
was  that  the  presence  of  that  much  clay  prevented  the  commodity 
from  being  classified  as  sand. 

Again,  in  Massce's  case.  Abstract  29546  (T.  D.  32767),  the  board 
held  that  a  commodity,  which  the  analysis  showed  to  contain  96.97 
per  cent  silica,  0.28  per  cent  volatile  matter,  1.26  per  cent  oxide 
and  alumina,  0.38  per  cent  calcium  oxide,  and  1.11  per  cent  loss, 
was  sand  within  the  meaning  of  that  paragraph. 

The  case  before  us  differs,  we  think,  very  materially  from  these. 
The  commodity  here  under  consideration  is  not  only  a  combination 
of  various  ingredients,  but  it  has  undergone  chemical  changes  as  the 
result  of  that  combination  and  the  application  of  heat.  Forty  per 
cent  of  this  article  was  not  silica  in  the  first  instance,  and  after  it  had 
gone  through  the  process  of  mixing  and  the  application  of  the  intense 
heat,  more  than  40  per  cent  is  found  upon  analysis  to  consist  of  ingre- 
dients other  than  silica.  It  is  not  every  commodity  that  is  in  struc- 
tural appearance  like  sand  that  can  be  classified  as  such;  the  same 
reasoning  that  would  classify  the  commodity  in  question  as  sand, 
aside  from  its  structural  appearance,  would  lead  to  the  classification 
of  glass  as  sand,  were  it  not  specifically  provided  for.  We  think 
that  the  material  under  consideration  is  one  of  those  commodities 
that  were  intended  to  be  embraced  by  the  very  general  provisions 
of  paragraph  480,  and  that  the  action  of  the  collector  in  so  classi- 
fying it  was  correct. 

The  protests  are  overruled. 
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(T.  D.  33190— G.  A.  7430.) 

Imitation  parchment  tracing  papers. 

1.  Tracino  Papers — Imitation  Parchment  and  Grease-Proof  Papers. 

Paper  called  ''Congo  tiadng"  or  '^ parchment  Congo/'  being  an  imitation  parch* 
ment  paper  and  grease  proof,  is  dutiable  under  the  specific  provision  therefor  in 
paragraph  411  of  the  tariff  act  of  1909. 

2.  Change  of  Lanouagb  as  Indicative  of  a  Change  of  Intent. 

As  this  act  differs  materially  from  its  predecessor  in  respect  to  the  dutiable 
daflsification  of  imitation  parchment  paper,  decisions  under  the  earlier  statute  do 
not  control. 

United  States  General  Appraisers,  New  York,  February  10,  1913. 

In  the  matter  of  protests  619523,  etc.,  of  KjsysUme  Blue  Paper  Co.  against  the  assessment  of  duty  by  the 

collector  of  customs  at  the  port  of  Philadelphia. 

Before  Board  2  (Fischer,  Howell,  and  Cooper,  General  Appraisers;  Howell,  G.  A., 

absent). 

Fischer,  General  Appraiser:  The  merchaadise  is  a  tracing  paper 
invoiced  as  ''Congo  tracing"  or  as  ''Parchment  Congo,''  and  was 
classified  under  paragraph  415,  tarifif  act  of  1909,  as  a  paper  "not 
specially  provided  for.''  The  said  paper  is  claimed  dutiable  at  2  cents 
per  pound  and  10  per  cent  ad  valorem  under  paragraph  411  as  a 
parchment  paper. 

The  Government  relies  upon  the  case  of  In  re  Wyman,  Abstract 
20136  (T.  D.  29429),  which  it  is  claimed  affirmatively  imposes  the  rate 
applicable  to  paper  not  specially  provided  for  on  so-called  Congo 
tracing  papers.  When  the  question  involved  in  that  case  is  under^ 
stood  it  wiU  be  noted  that  it  is  in  no  way  authority  for  the  classifica* 
tion  of  such  papers  under  the  present  tariff  act.  Paragraph  398,  tariff 
act  of  1897,  provided  for  parchment  papers  at  the  rate  of  2  cents  per 
pound  and  10  per  cent  ad  valorem.  In  the  case  cited  it  was  found 
that  the  paper  was  an  imitation  parchment  paper  rather  than  the 
parchment  paper  of  commerce,  hence  its  classification  as  a  paper  "not 
specially  provided  for"  was  affirmed  by  the  board.  That  conclusion 
under  the  present  tariff  act  would  not  necessarily  follow.  Paragraph 
411,  tariff  act  of  1909,  reads  in  part  as  follows: 

*  *  *  Parchment  papers,  and  grease-proof  and  imitation  parchment  papers  which 
liave  been  supercalendered  and  rendered  transparent,  or  partially  so,  by  whatever 
name  known,  two  cents  per  pound  and  10  per  centum  ad  valorem;  all  other  grease- 
proof and  imitation  parchment  papers,  not  specially  provided  for  in  this  section,  by 
whatever  name  known,  two  cents  per  pound  and  10  per  centum  ad  valorem;    ♦   *   », 

It  requires  little  comment  to  show  that  there  was  error  on  the  part 
of  the  collector  in  basing  his  classification  of  the  Congo  tracing  paper 
here  in  question  on  the  return  of  the  local  appraiser,  whose  explanation 
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for  his  return  is  stated  succinctly  in  a  special  report  in  the  following 

words: 

I  have  to  report  that  the  merchandiae  in  question  consists  of  parchment  paper 
known  as  ''Congo,"  and  was  returned  for  duty  at  the  rate  complained  of  as  paper, 
n.  s.  p.  f.,  imder  paragraph  415  of  the  tariff  act  of  1909,  in  accordance  with  T.  D. 
29429  (Abstract  20136). 

The  decision  cited  no  longer  obtains,  since  the  statute  provides  not 

only  for  parchment  papers  but  also  for  imitation   parchment  and 

grease-proof  papers.    A  part  of  the  board's  previous  decision,  which 

is  not  given  in  the  abstract  as  published,  reads: 

The  paper  accepted,  described  on  the  invoice  as  ''50  rolls  parchment  Congo,"  we 
find  to  be  an  imitation  parchment  paper.    *    *    * 

There  would  appear  to  be  no  ground  for  assessing  this  paper  as 
*'not  specially  provided  for"  under  the  present  tariff  act,  because  it 
is  not  a  parchment  paper.  It  is  an  imitation  parchment  paper,  and 
we  also  find  from  the  samples  in  evidence  that  it  is  likewise  a  grease- 
proof paper.  The  paper  is  provided  for  in  any  event  as  an  imitation 
parchment  or  grease-proof  paper,  and  the  claim  in  the  protest  under 
paragraph  411  is  sustained,  the  said  paper  being  held  dutiable  at 
2  cents  per  poimd  and  10  per  cent  ad  valorem  imder  the  provision 
for  ''all  other  grease-proof  and  imitation  parchment  papers"  by 
whatever  name  known.    Rehquidation  will  accordingly  follow. 


(T.  D.  33191— G.  A.  7431.) 
TicTcetrprinting  and  recording  mechanism, 

A  machine  which  prints  and  vends  railroad  tickets,  at  the  same  time  making  a 
record  of  the  sale  and  of  the  total  of  sales,  constitutes,  with  its  equipment  of  dies 
or  plates  from  which  the  tickets  are  printed,  an  entirety,  and  it  should  be  so  treated 
for  duty  purposes.  Such  a  machine  is  something  more  than  a  printing  press, 
however,  and  it  was  error  to  classify  it  under  the  provision  for  printing  preaBeii 
in  paragraph  197,  tariff  act  of  1909.— Petry  v.  United  States  (T.  D.  32906) 
followed. 

United  States  General  Appraisers,  New  York,  February  14,  1913. 

In  the  matter  of  protest  637734  of  J.  W.  Hampton,  Jr.,  &  Co.  against  the  assessment  of  duty  by  the  ooUeetor 

of  customs  at  the  port  of  New  York. 

Before  Board  2  (Fischer,  Howell,  and  Cooper,  General  Appraisers;  Howell,G.  A., 

absent). 

Fischer,  General  Appraiser:  The  merchandise,  the  subject  of 
this  protest,  is  a  machine  which  prints  railroad  tickets  and  records 
and  registers  the  sale  thereof.  Accompanying,  forming  a  part  of 
and  necessary  for  the  equipment  of  this  machine,  are  370  dies  or 
plates  called  ''Aches''  from  which  the  tickets  are  printed.  The 
machine  differs  from  the  ordinary  vending  machine  in  that  it  is 
operated  by  the  representative  of  the  railroad  and  not  by  the  deposit 
of  the  money  by  the  purchaser.  In  its  recording  features  it  is  of  the 
same  character  as  the  well-known  cash-register  machines. 
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Duty  was  assessed  on  the  machine  and  "fiches"  at  two  different 
rates.  They  were  classified  separately  for  duty,  the  machine  at  30 
per  cent  ad  valorem  under  paragraph  197,  tariff  act  of  1909,  as  a 
printing  press,  and  the  ''fiches''  at  45  per  cent  ad  valorem  under 
paragraph  199  as  manufactures  of  metal,  not  specially  provided  for. 
The  protestants  claim  that  the  ^'fiches^'  are  properly  dutiable  at  the 
rate  of  30  per  cent  ad  valorem  under  paragraph  197,  as  a  part  of  the 
printing  machine  they  accompany. 

The  machine  and  plates  (fiches)  undoubtedly  constituted  an 
entirety  or  complete  article  as  imported,  and  it  was  improper  to 
charge  two  different  rates  of  duty  thereon.  All  the  parts  that  go 
to  make  up  the  complete  machine  are  assessable  at  the  rate  of  duty 
applicable  to  the  entirety.  If  the  addition  of  the  plates  brought 
about  a  change  in  the  character  of  the  machine,  then  that  machine, 
even  if  originally  a  printing  press,  would  be  no  longer  a  printing 
press,  but  a  combination  article.  The  claim  of  the  importers  that 
the  entire  shipment  is  dutiable  as  an  entirety  is  correct,  but  we  do 
not  see  how  it  can  be  held  to  fall  under  the  provisions  of  paragraph 
197,  since  it  is  not  a  printing  press  as  defined  judicially.  We  do  not 
here  pass  on  the  collector's  assessment  so  far  as  it  relates  to  the  ma- 
chine proper.  We  do  pass  on  the  claim  as  raised  that  the  parts  in 
question  are  parts  of  a  printing  press.  We  hold  that  the  entirety  is 
not  a  printing  press,  and  it  follows  that  the  parts  are  not  dutiable  at 
the  rate  claimed. 

It  appears  that  the  mechanism  is  a  patented  device  which  auto- 
matically stamps,  issues,  and  records  the  sale  of  railroad  tickets.  At 
the  same  time  it  prints  the  tickets  it  records  the  amount  received, 
it  then  registers  the  sale,  and  by  means  of  an  adding  mechanism  it 
records  the  total  amount  sold  through  its  medium.  The  machine  is 
something  more  or  other  than  a  printing  press.  It  is  not  a  printing 
press,  and  the  claim  that  the  parts  here  in  question  are  parts  of  a 
printing  press  is  not  well  founded.  As  Smith,  Judge,  in  Petry  Co.  v 
United  States  (T.  D.  32906),  affirming  this  board's  ruling  in  Abstract 
27889  (T.  D.  32314),  said: 

As  commonly  and  generally  understood,  printing  presses  are  those  printing  machines 
which  are  chiefly  used  by  the  art  or  trade  of  letter-press  printing  on  paper  and  like 
substances,  and  which  are  designed  and  intended  to  produce  such  printed  matter  as 
books,  newspapers,  magazines,  periodicals,  circulars,  handbills,  etc.  *  *  *  The 
merchandise  in  this  case  (an  embossing  machine)  is  not  offered  to  the  market  as  a 
printing  press,  but  as  a  ''bench-lever  embosser  and  stamper.*' 

So  here  in  the  case  at  bar  the  machine  is  not  offered  as  a  printing 
press  nor  is  it  suitable  for  general  printing.  It  is  offered  as  a  ticket- 
printing  and  cash-recording  macliine.  The  precise  question  as  pre- 
sented here  has  already  been  disposed  of  by  this  board  adversely  to 
the  importers'  contention  in  Abstract  30889  (T.  D.  33055). 

The  protest  is  overruled. 
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(T.  D.  33192— G.  A.  7432.) 

Brominated  indigo  paste. 

Indigo,  either  natural  or  synthetic^  treated  with  bromin  or  chlorin  is  dutiable 
as  a  coal-tar  color  under  paragraph  15,  tari£F  act  of  1909,  and  not  as  indigo  paste,  this 
term  being  limited  commercially  to  an  indigo  treated  with  sulphuric  acid. — ^Ab- 
stract 26344  (T.  D.  31832)  and  Abstract  28915  (T.  D.  32645)  modified. 

United  States  General  Appraisers,  New  York,  February  17,  1913. 

In  the  mattcor  of  protects  581347,  etc.,  of  A.  Klipsteiii  &  Co.  against  the  aawcBinent  of  dnty  by  tlie  col- 
lector of  eostonu  at  the  port  of  New  Yoik. 

Before  Board  1  (Sharretts,  McClelland,  and  Chamberlain,  General  ApprauerB). 

Chamberlain,  GeneraZ  Appraiser:  The  merchandise  under  protest 
is  described  on  the  invoices  as  ^'indigo  in  paste,"  "CSbablue  G  paste,'* 
and  **Ciba  blue  G  D  paste.'*  The  article  consists  of  a  combination 
of  bromine  and  chlorine  with  synthetic  indigo,  and  is  used  in  dyeing 
cotton,  wool,  and  silk.  Duty  was  assessed  on  the  merchandise  at 
the  rate  of  30  per  cent  ad  valorem  under  paragraph  15  of  the  tariff 
act  of  1909  as  a  coal-tar  color,  and  it  is  claimed  to  be  dutiable  under 
paragraph  25  of  said  act  at  three-fourths  of  1  cent  per  pound  as  an 
indigo  paste  or  extract,  which  terms,  the  testimony  shows,  are  inter- 
changeable. 

In  Abstract  26344  (T.  D.  31832)  the  board  had  the  identical 
question  before  it,  and  on  the  record  there  presented  decided  the 
case  adversely  to  the  Government.  An  appeal  to  the  Court  of 
Customs  Appeals  was  taken,  which  was  later  dismissed.  (T.  D.  32275.) 
The  Government  thereupon  made  a  new  case,  introducing  some 
additional  evidence,  but  not  sufficient  to  convince  the  board  that 
its  ruling  in  the  case  cited  was  erroneous.  See  Abstract  28915  (T.  D. 
32645).  From  this  decision  no  appeal  was  taken.  Another  case, 
however,  has  been  made  and  is  now  before  us  for  consideration  and 
decision  on  a  fuller  and  more  complete  record.  Not  only  were  the 
records  in  the  prior  cases  admitted  as  a  part  of  the  record  in  the  case 
at  bar,  but  the  record  is  supplemented  by  the  testimony  of  a  number 
of  witnesses,  all  called  on  behalf  of  the  Government. 

In  Abstract  26344,  supra,  the  board  found  that  the  article  imder 
consideration  was  generally,  uniformly,  and  definitely  known  to  the 
trade  and  commerce  of  this  country  as  '^indigo  paste."  The  question 
now  to  be  determined  is.  Does  the  more  complete  record  sustain  the 
previous  findings  of  the  board  with  regard  to  the  conmiercial  designa- 
tion of  the  article  ?    We  are  now  satisfied  that  it  does  not. 

The  testimony  is  quite  clear  on  the  proposition  that  the  term 
"indigo  paste"  refers  to  an  article  derived  either  from  natural  or 
synthetic  indigo  treated  with  sulphuric  add,  and  that  such  sulphonated 
indigo  will  dye  wool  and  silk  but  wiil  not  dye  cotton.    The  so-called 
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indigo  paste  under  consideration  is  an  article  derived  from  synthetic 
indigo,  treated  with  either  bromin  or  chlorin,  and  will  dye  cotton, 
wool,  and  silk.  Both  pastes  dye  blue,  but  the  brominated  indigo 
shades  are  much  brighter  than  those  of  the  sulphonated  indigo. 

The  effort  of  the  Grovemment  to  show  that  the  brominated  indigo, 
the  article  under  consideration,  is  not  commercially  known  as  indigo 
paste  was  successful,  for  the  record  as  it  now  stands  discloses  beyond 
a  doubt  that  the  brominated  indigo  is  not  uniformly,  generally,  and 
definitely  known  in  the  trade  and  commerce  of  this  country  as  indigo 
paste.  Nor  is  the  article  in  question  commonly  or  scientifically 
known  as  indigo  paste.  The  only  article  so  known  is  indigo  treated 
with  sulphuric  acid. 

In  accordance  with  the  views  herein  expressed,  we  find  the  mer- 
chandise to  be  a  coal-tar  color,  not  indigo  paste,  and  overrule  the 
claim  in  the  protests,  the  decision  of  the  collector  in  each  case  being 
affirmed.  Abstract  26344  (T.  D.  31832)  and  Abstract  28915  (T.  D. 
32645)  are  accordingly  modified. 


(T.  D.  33193— G.  A.  7433.) 
Reappraisement — Duress . 

The  fear  of  poaaible  additional  duties,  depending  upon  the  result  of  reappraise- 
ment proceedings,  does  not  constitute  duress. 

United  States  General  Appraisers,  New  York,  February  17,  1913. 

In  the  matter  of  protflsts  613151,  etc.,  of  E.  H.  Van  Ingen  &  Co.  against  the  asaessment  of  duty  by  the  col- 
lector of  customs  at  the  port  of  New  York. 

Before  Board  3  (Watte,  Somerville,  and  Hat,  General  Apprauers). 

Waite,  Oeneral  Appraiser:  The  goods  in  the  cases  in  question  here 
are  certain  fabrics  imported  from  England.  The  question  arises  over 
the  legality  of  the  appraisement,  it  being  claimed  by  the  importers 
that  they  were  compelled  to  enter  the  goods  at  a  certain  figure.  The 
material  part  of  the  protests  (all  are  phrased  in  tlie  same  way)  is  as 
follows: 

You  have  aasessed  duty  upon  a  sum  greater  than  the  invoice  value  of  the  merchandise, 
apparently  basing  your  action  upon  the  additions  made  by  us  on  entry.  Such  addi- 
tions were  made  by  us  under  duress  and  in  order  to  obtain  possession  of  the  merchan- 
dise, as  weU  as  to  avoid  the  penalties  (additional  duties)  which  would  have  been 
•ssesBed  against  us  if  the  final  reappraisement  had  determined  that  the  additions 
which  have  been  made  upon  previous  entries  by  the  appraiser  for  soK^alled  ''short 
lengths"  or  so-caUed  "damping"  were  legal.  These  reasons  were  set  forth  by  us  at 
the  time  of  making  the  addition  in  question  and  appear  upon  the  face  of  the  entry. 
Duty  should  be  aasessed  upon  the  invoice  value  only,  there  being  no  foundation  in 
bet  or  law  for  the  addition  of  the  items  of  so-called  ''damping'*  or  ''short  lengths" 
above  referred  to,  as  neither  of  said  items  are  part  of  the  market  value  of  the  merchan- 
dise.   See  doctrine  of  the  United  States  Court  of  Customs  Appeals  (T.  D.  31525). 
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We  find  in  these  cases  that  an  appraisement  was  regularly  made 
by  the  appraiser  at  the  port  of  New  York;  that  no  appeal  was  taken 
from  his  appraisement  to  a  single  general  appraiser  or  a  board  of  three 
general  appraisers,  as  provided  by  law.  Upon  each  of  the  invoices 
are  found  indorsements  varying  somewhat,  but  practically  in  the 
same  language.    They  are  as  follows: 

Importer  adds  to  make  market  value  as  claimed  by  United  States  appraiaer  on 
previous  invoices.  But  importer  claims  addition  is  made  under  duress  in  <Hder  to 
avoid  delay  and  possible  additional  duties,  pending  litigation  before  the  United  States 
Board  of  Appraisers. 

To  this  is  added  in  each  instance  the  amount  of  addition  and 
signed,  "E.  H.  Van  Ingen  &  Co.,  Importer." 
Then  appears  the  following: 

Importer  is  informed  that  this  office  does  not  require  him  to  make  any  addition  to 
his  invoice  value  on  entry. 

To  which  is  added  in  two  instances: 

He  may  enter  the  merchandise  covered  hereby  at  any  value  desired  by  him.  E. 
Umbert,  deputy  collector. 

And  then  is  noted: 

We  concur  in  collector's  notation.    E.  H.  Van  Ingen,  J.  Overton,  attorney. 

Reference  is  made  on  each  entry  to  the  indorsements  upon  the 
invoice,  either  by  reproducing  the  same  or  by  calling  attention  thereto 
in  writing.  The  importers  undoubtedly  rely  upon  the  doctrine  of 
the  case  cited  in  their  protest.  Stein  v.  United  States  (1  Ct.  Cust. 
Appls.,  478;  T.  D.  31525).  We  think  the  cases  at  bar  are  distin- 
guished from  that  by  the  admitted  circumstances  surrounding  the 
entry.  There  is  nothing  from  which  we  can  infer  that  the  appraiser 
was  not  advised  fully  of  the  price  at  which  the  importers  desired  to 
enter  their  goods.  The  facts  upon  which  the  importers  rely  as  com- 
pelling them  to  make  the  entry  at  the  price  they  did  are  set  forth  in 
the  following  indorsement  upon  the  invoice: 

The  importer  claims  addition  is  made  under  duress  in  order  to  avoid  delay  and 
possible  additional  duties. 

It  would  appear  from  the  evidence  in  the  case  that  there  were  pre- 
vious entries  pending  before  the  board  of  appraisers  upon  which  a 
determination  had  not  been  reached.  The  duress  appears  to  be  based 
upon  a  fear  rather  than  a  fact.  It  is  based  upon  the  assumption  that 
the  value  of  certain  goods  under  reappraisement  assumed  to  be  the 
same  as  those  in  question  in  these  cases  will  be  found  to  be  in  accord- 
ance with  the  invoice  value  of  the  goods  herein,  in  which  case  it  is 
assumed  by  the  importers  that  the  plea  of  duress  would  be  available, 
and  that  duty  should  be  legally  assessed  upon  the  value  named  by 
them  in  their  invoices. 
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The  law  requires  that  the  appraisement  of  goods  shall  be  made  by 
the  regularly  constituted  officers  of  the  Government,  to  wit,  first  by 
the  local  appraiser  and,  on  appeal,  by  the  single  general  appraiser, 
whose  action  may  be  in  turn  reviewed  by  a  board  of  three  genera] 
appraisers.  The  authority  to  appraise  merchandise  for  duty  pur- 
poses is  not  vested  in  anyone  else  by  the  law;  and  from  the  decision 
of  the  board  of  three  general  appraisers  no  appeal  is  allowed  on  ques- 
tions of  appraisement  or  the  fijdng  of  the  wholesale  market  price  of 
the  goods  as  directed  by  the  statute. 

In  the  case  of  Stein  v.  United  States,  supra,  it  was  held  that  the 
exaction  of  duty  on  the  2^  per  cent  commission  was  illegal,  as  the 
method  pursued  by  the  appraiser  in  adding  the  2i  per  cent  was  not 
warranted  by  the  law,  and  it  being  an  illegal  exaction,  it  should  be 
returned  to  the  importer,  his  right  to  recover  resting  upon  the  fact 
of  its  illegality  and  that  the  payment  of  same  was  made  under  pro- 
test.   The  question  of  duress  as  discussed  by  the  court  in  that  case 
would  seem  to  be  dicta,  the  right  to  recover  existing  even  in  the 
absence  of  duress.    Be  that  as  it  may,  the  facts  in  that  case  being  so 
different  from  those  surrounding  the  case  at  bar,  the  decision  can  in 
no  way  influence  our  holding  in  this  case.     What  constitutes  duress 
is  a  question  of  law,  and  whether  duress  existed  is  a  question  of  fact 
to  be  determined  independently  in  each  case.     It  was  held  in  the 
Stein  case  that  the  appraisement  was  illegal  by  reason  of  the  failure 
of  the  collector  to  certify  to  the  appraiser,  for  his  advice  and  infor- 
mation, the  amount  at  which  the  importer  desired  to  enter  the  goods. 
All  such  information  was  transmitted  to  the  appraiser  in  this  case  by 
the  indorsement  of  the  importer  upon  the  invoice.    Thus,  the  ap- 
praisement being  valid,  the  question  of  duress  on  the  part  of  the  col- 
lector upon  entry  would  not,  in.  our  judgment,  arise  in  cases  Uke  the 
one  under  consideration,  where  the  appraised  value  is  equal  to  or 
exceeds  the  entered  value. 

Every  importer  must  pay  duty  upon  the  legally  appraised  value, 
which  is  presumed  to  be  the  wholesale  price  mentioned  in  the  statute, 
and  he  is  in  no  way  injured  by  being  compelled  to  enter  his  goods  at  a 
price  which  does  not  exceed  the  wholesale  market  price  in  the  country 
from  whence  they  are  shipped,  as  determined  by  appraisement.  So, 
in  our  judgment,  his  remedy  lies  in  appeal  to  reappraisement.  If  the 
appraisement  equals  or  exceeds  his  entered  value,  the  question  of 
duress  is  inmiaterial.  If  the  appraised  value  is  less  than  the  entered 
value,  then  he  is  entitled  to  show  duress  on  protest,  and  claim  his 
entry  void  by  reason  of  its  being  involuntary,  making  the  provision 
in  the  statute  that  the  collector  shall  assess  duty  on  a  sum  not  less 
than  the  entered  value  inapplicable,  and  demand  assessment  upon 
the  appraised  value.  In  this  case  no  influence  or  coercion  was  exerted 
upon  the  importer  by  the  collector;  on  the  contrary,  it  was  expressly 
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stated  to  him  that  he  was  free  to  make  his  entry  at  any  figure  h.d  saw 
fit,  and;  to  use  his  own  language,  the  coercion  or  threat  consisted  in 
the  fear  of  '^  possible  additional  duties."  It  appears  that  the  importer 
had  made  previous  entries  which  were  then  pending  before  the  Board 
of  General  Appraisers  to  determine  the  dutiable  value  of  certain 
goods,  which  were  assumed  to  be  like  or  similar  to  those  in  these 
cases;  and  the  duress  consisted  in  the  fear  of  the  importer  that  his 
figures  would  not  be  accepted.  The  method  of  procedure  is  for  the 
importer  to  make  his  tender  of  entry,  and  duties  are  estimated  by  the 
collector  before  appraisement.  If  they  are  excessive  they  are  re- 
turned; and  whether  they  are  excessive  or  not  depends  upon  the 
amount  fixed  by  the  duly  constituted  appraising  officers,  either  the 
appraiser  of  th9  port,  or  a  single  general  appraiser,  or  a  board  of  three 
general  appraisers.  No  one  can  know  absolutely  at  the  time  of  entiy 
what  the  dutiable  value  should  be. 

The  mere  fact  that  previous  entries  have  been  passed  at  certain 
figures  can  not  be  held  conclusive  as  to  what  the  dutiable  value  of 
subsequent  importations  shall  be,  else  there  would  be  no  necessity  of 
a  second  reappraisement  on  the  same  class  of  goods.  And  it  seems 
to  us  preposterous  that  the  finding  of  the  board  in  the  case  should  be 
ground  for  a  fear  that  amounts  to  duress  or  coercion  in  a  subsequent 
case.  This  case  is  in  no  way  distinguished  from  the  great  majority 
of  cases  arising  at  this  and  other  ports  of  the  United  States.  The 
importer  in  this  case  had  the  only  remedy  which  is  furnished  under 
the  law  in  case  the  appraisement  is  higher  than  the  correct  market 
value;  and  his  remedy  in  the  absence  of  duress  was  to  appeal  in  case 
of  dissatisfaction  to  the  duly  constituted  officer  or  officers  designated 
by  the  statute  as  the  only  person  or  persons  authorized  to  pass  upon 
that  question. 

We  are  unable  to  find  in  the  books  any  definition  of  duress  corre- 
sponding to  that  claimed  here.  Legal  duress  implies  that  a  party 
has  been  unlawfully  constrained  by  another  to  perform  an  act  under 
circumstances  which  prevent  the  exercise  of  free  will.  The  act  of 
the  party  compelling  the  unwilling  obedience  must  be  unlawful  or 
wrongful,  and  there  can  be  no  duress  of  goods  in  law  where  the  act 
done  or  threatened  is  nothing  more  than  the  party  has  a  legal  right 
to  do.     Fuller  v,  Roberts  (35  Fla.,  100;  17  So.,  359). 

In  what  way  was  the  action  of  the  collector  in  this  case  unlawful 
or  wrongful  ?  Certainly  he  did  nothing  except  what  he  had  a  l^al 
right  to  do,  and,  indeeed,  was  compelled  to  do  in  the  due  administra- 
tion of  the  law.  In  fact,  no  fault  is  found  with  the  action  of  the 
collector  except  that  he  has  assessed  duty  upon  too  great  a  value. 
The  answer  to  that  is  that  he  liquidated  upon  the  value  fixed  by  the 
appraisement,  as  he  was  bound  to  do  under  the  law. 

Our  judgment  is  that  nothing  which  would  be  recognized  as  duress 
has  been  shown  in  the  cases  before  us.     The  parties  were  at  liberty 
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to  exercise  their  own  judgment;  the  penalty  was  only  such  as  might 
arise  in  any  entry.  To  hold  that  it  was  duress  would  be  to  make  it 
practically  impossible  to  administer  the  laws  for  collection  of  duties. 
As  has  been  pointed  out;  the  question  of  the  value  upon  which  duty 
shall  be  assessed  can  only  be  determined  by  the  appraisers.  An 
appeal  to  the  court  of  appraisal  of  last  resort  was  open  to  the  importer. 
He  did  not  see  fit  to  avail  himself  of  this  privilege.  We  are  unable  to 
hold  that  because  he  thought  there  might  be  a  possible  additional 
duty  exacted  he  was  the  victim  of  legal  duress  and  entitled  to  recover 
moneys  paid  which  may^  for  aught  we  know,  have  been  justified  by 
every  circumstance  of  the  case  and  under  the  most  liberal  and  proper 
administration  of  the  law.  How  are  we  to  know  upon  what  value 
duties  should  be  assessed  except  by  a  resort  to  the  legally  constituted 
officers  for  determining  that  question  ?  Can  the  importer,  by  simply 
resting  at  the  point  arrived  at  in  this  case,  say,  ''I  fear  the  appraise- 
ment will  go  against  me;  I  am  coerced  by  that  fear  and  demand  a 
refund  of  moneys  to  correspond  with  my  idea  of  what  the  entered 
value  ought  to  be"  ?    We  think  not. 

We  are  satisfied  that  under  all  the  circumstances  of  this  case  the 
protests  should  be  overruled.  The  finding  of  the  collector  is  sus- 
tained in  each  protest. 

(T.  D.  33194.) 
Abstracts  of  decisions  of  the  Board  of  General  Appraisers. 


Board  1 — Sharretts,  McClelland,  and  Chamberlain.    Board  2 — Fischer,  Howell,  and 

Cooper.    Board  S — Waite,  Somerville,  and  Hay. 


Before  Board  1,  February  7,  1913. 

No.  812eO.— Dogskin  Mats. —Protests  582312,  etc.,  of  W.  E.  Allum  et  al.  (New 
York"^.  Pieces  of  dogskin  sewn  together  in  the  form  of  mats  held  properly  clas- 
sified under  paragraph  439,  tariff  act  of  1909. 

McClelland,  General  Apprauter:  *  »  *  The  record  shows  that  the  sewing  of  the 
pieces  together  is  of  a  temporary  character;  that  the  mats  are  never  used  in  the  form 
in  which  they  are  imported;  that  the  sewing  of  the  pieces  together  serves  no  purpose 
unless  it  may  be  convenience  in  transportation;  that  they  are,  after  importation, 
ripped  apart,  rematched,  and,  in  many  instances,  cleaned  and  dyed,  and  that  the 
more  general  use  of  the  pieces  is  the  making  thereof  into  coats  or  linings  for  the  same. 
If  such  be  the  fact,  it  would  seem  as  though  they  are  no  more  prepared  for  use  as  ma- 
terial than  ordinary  furs  dressed  on  the  skin  and  dyed,  but  in  United  States  v.  Richter 
(2Ct.  Gust.  Appls.,  167;  T.  D.  31680)  it  was  held  that  similar  mats  or  rugs  made  of 
sheepskins  were  properly  subject  to  duty  at  35  per  cent  ad  valorem  under  paragraph 
439  as  manufactures  of  fur  prepared  for  use  as  material,  and  we  can  conceive  of  no 
reason  why  these  dogskin  mats,  so  called,  should  be  subject  to  a  different  rate  of 
duty. 
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No.  81261.— Wool  Olbin.— Proteet  663149  of  Vacuum  Oil  Co.  (Rocheeter).    Opinion 
by  McClelland,  G.  A. 

Wool  olein  claaedfied  as  distilled  oil  under  paragraph  3,  tariff  act  of  1909,  was  claimed 
to  be  free  of  duty  under  paragraph  680.  Protest  overruled  on  authority  of  Swan  v. 
United  States  (172  Fed.,  173;  T.  D.  29806). 


No.  81262.— Wood  Staves— Dowels  and  Tanks.— Protest  666926  of  P.  McGetr 
trick  (Burlington).    Opinion  by  McClelland,  G.  A. 

Staves  assessed  as  manuibictures  of  wood  under  paragraph  216,  tariff  act  of  1909, 
held  dutiable  as  staves  under  paragraph  208.  Proteet  overruled  as  to  dowels  and  tanks 
classified  under  paragraph  216. 

No.  81268.— Waste  Rubber.— Protests  663783,  etc.,  of  American  Express  Co.  et  al. 
(New  York).    Opinion  by  McClelland,  G.  A. 

Protests  overruled  as  to  waste  rubber  classified  under  paragraph  479,  tariff  act  of 
1909. 


No.  81264.— Veluvine  White.— Protests  647241  and  666861  of  Pomeroy  dc  Fischer 
(New  York).     Opinions  by  McClelUnd,  G.  A. 

G.  A.  7324  (T.  D.  32243)  followed  as  to  veluvine  white  claimed  to  be  dutiable  imder 
paragraph  66,  tariff  act  of  1909.    Protests  sustained  in  part. 


No.  81266.— Protests  Overbuled.— Protests  66607(M2687,  etc.,  of  Bernard,  Judae 
&  Co.  et  al.  (Chicago)  and  protest  663260  of  H.  Marquardt  &  Co.  (New  York). 
Opinions  by  McClelland,  G.  A. 

Protests  unsupported;  overruled. 

No.  81266.— Protests  Abandoned.— Protest  684430  of  Avery  &  Lawry  (Boston). 
Protest  abandoned. 


Before  Board  2,  February  7,  1913. 

No.  81267.— Needlecases.— Protests  636048-42183,  etc.,  of  T.  Buettner  &  Co.  and 
protests  38970&-30636,  etc.,  of  Gallagher  &  Ascher  (Chicago).  Oi>inions  by 
Fischer,  G.  A. 

Needlecases  in  chief  value  of  hand  sewing  needles  held  dutiable  as  nonenumerated 
manufactured  articles  under  paragraph  480,  tariff  act  of  1909.  So-called  pocket 
necessaries  containing  needles,  pins,  safety  pins,  darning  needles,  thread,  and  court- 
plaster,  the  safety  pins  being  more  valuable  than  the  other  components,  held  dutiable 
under  paragraph  188  as  entireties.  Steinhardt  v.  United  States  (2  Ct.  Cust.  Appls-, 
361;     .  D.  32092)  followed. 

No.  81268.— Printed  Matter— Circulars.— Protests  669660,  etc.,  of  Farbenfab- 
riken  of  Elberfeld  Co.  (Albany).    Opinion  by  Fischer,  G.  A. 

Printed  circulars  or  advertising  matter  classified  under  paragraph  416,  tariff  act  of 
1909,  was  claimed  to  be  free  of  duty  as  samples  of  no  commercial  value.  Protests  over- 
ruled.   Abstract  31012  (T.  D.  33066)  followed. 

No.  81269.— New  Types— CARD-CirmNQ  Machine.— Protest  658622-42837  of  Chaa. 
D.  Stone  &  Co.  (Chicago).    Opinion  by  Fischer,  G.  A. 

New  types  classified  as  manufactures  of  metal  under  paragraph  199,  tariff  act  of  1909, 
held  dutiable  under  paragraph  191,  as  claimed.  A  card -cutting  machine  held  prop- 
erly classified  under  paragraph  199. 
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No.  81270.— Books  Chibflt  in  Forbign  Lanouagb.— Protest    650189-42599   of 
Open  Court  Publifihing  Co.  (Chicago).    Opinion  by  Fischer,  G.  A. 

Books  printed  partly  in  English  and  partly  in  Chinese,  classified  under  paragraph 
416,  tariff  act  of  1909,  held  entitled  to  free  entry  under  paragraph  518,  as  claimed. 

No.  81271.— Metal  Thrbad  Tbimminqs.— Protest  632749-41635  of  MarshaU  Field 
A  Co.  (Chicago).    Opinion  by  Fischer,  G.  A. 

Metal  thread  trimmings  held  properly  classified  under  paragraph  179,  tariff  act  of 
1909. 


No.  81272.— Steel  Shaft-Foroings.— Protest  624842  of  N.  Y.    Ship  Building 
Co.  (Philadelphia).    Opinion  by  Fischer,  G.  A. 

A  steel  tail  shaft,  rough  machined  subsequent  to  forging,  held  properly  classified 
under  paragraph  199,  tariff  act  of  1909.  United  States  v.  Anderson  (2  Ct.  Cust.  Appls., 
350;  T.D.  32080)  foUowed. 

No.  81278.— Auto  Tires— Parts  or  Automobilbs.— Protests  664805,  etc.,  of  Thos. 
Meadows  &  Co.  et  al.  (New  York).    Opinion  by  Fischer,  G.  A. 

Auto  tires  and  wheels  were  classified  as  entireties  as  finished  parts  of  automobiles 
under  paragraph  141,  tariff  act  of  1909.  The  tires  were  held  to  be  dutiable  as  manu- 
factures of  rubber  under  paragraph  463  or  464.  Protests  overruled  as  to  the  wheels. 
Abstract  28309  (T.  D.  32455)  noted. 

No.  81274.— Printino  Press.— Protest  616402  of  Charles  Hellmuth  and  protest 
567589  of  S.  Meyerson  (New  York).    Opinions  by  Fischer,  G.  A. 

Rotary  printing  mechanisms  classified  under  paragraph  199,  tariff  act  of  1909,  held 
dutiable  as  printing  presses  (par.  197),  as  claimed. 

No.  81275. — ^LrrHOORAPmc  Prints— Wrong  Claim. — Protests  612937,  etc.,  of  13. 
Illfelder  &  Co.  (New  York).    Opinion  by  Fischer,  6.  A. 

Lithographic  prints  classified  at  8  cents  per  pound  were  held  dutiable  at  6  cents 
per  pound  under  paragraph  412,  tariff  act  of  1909.  Protests  overruled  as  to  certain 
other  pictures  erroneously  classified  under  paragraph  199,  but  claimed  to  be  dutiable 
at  the  wrong  rate  under  paragraph  412. 

No.  81276.— CHECKBRBOARDS.-Protest  608614  of  R.  F.  Downing  &  Co.  (New  York). 
Opinion  by  Fischer,  G.  A. 

Checkerboards  or  draughtboards  composed  of  cloth,  suriace-coated  paper,  and 
strawboard,  classified  as  in  chief  value  of  surfaced  paper  under  paragraph  411,  tariff 
act  of  1909,  were  found  to  be  in  chief  value  of  strawboard  and  held  dutiable  under 
paragraph  420,  as  claimed. 

No.  81277. — SuPBRCALENDERED   Grease-Proof  Paper. — Protests  596596,   etc., 
of  Kupfer  Bros.  Co.  (New  York).    Opinion  by  Fischer,  G.  A. 

Light  weight,  supercalendered,  grease-proof  paper  classified  as  tissue  paper  under 
paragraph  410,  tariff  act  of  1909,  was  held  dutiable  under  paragraph  411,  as  claimed. 
G.  A.  7136  (T.  D.  31133)  followed. 

No.  81278. — Hano-Decorated  Booklets. — Protests  529775,  etc.,  of  Snow's  U.  S. 
Sample  Express  Co.  et  al.  (New  York).    Opinion  by  Fischer,  G.  A. 

United  States  t;.  Hagelberg  (T.  D.  32626)  followed  as  to  hand-decorated  booklets 
claimed  to  be  dutiable  under  paragraph  412,  tariff  act  of  1909.  Protests  sustained 
in  part. 
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Before  Board  3,  February  7,  1913. 

No,  81279. — MANtxFACTtxRBS  OF  Marblb — Sculptures. — ^Protest  570141  of  Ferd. 
Keller  (Philadelphia).    Opinion  by  Waite,  G.  A. 

Marble  fountains  classified  as  manufactures  of  marble  under  paragraph  112,  tariff 
act  of  1909,  were  claimed  to  be  dutiable  as  sculptures  (par.  470).  Protest  overruled. 
Lazarus  v.  United  States  (2  Ct.  Gust.  Appls.,  508;  T.  D.  32247)  and  Oonsmiller  v. 
United  States  (T.  D.  32585)  followed. 

No.  81280.— Tare.— Protest  586425  of  Brown  A  Roese  (New  York).    Opinion  by 
Waite,  G.  A. 

Protest  overruled  claiming  that  there  was  not  sufficient  deduction  for  tare  from  the 
weight  of  barrels  in  which  linseed  oil  was  contained. 


No.  81281.— Tamarinds.— Protests  596934,  etc.,  of  P.  E.  Anderson  dc  Co.  et  al. 
(New  York).    Opinion  by  Waite,  G.  A, 

Tamarinds  classified  as  fruits  preserved  in  sugar  under  paragraph  274,  tariff  act  of 
1909,  held  to  be  entitled  to  free  entry  under  the  specific  proviedon  for  tamarinds 
(par.  688).    United  States  v.  Duncan  (2  Ct.  Cust.  Appls.,  380;  T.  D.  32097)  followed. 

No.  81282.— Weight  op  Cheese.— Protest  603351  of  Polly  Bros.  (New  York).    Opin- 
ion  by  Waite,  G.  A. 

Protest  sustained  claiming  an  allowance  for  tare  of  brine  in  which  cheese  was 
imported  in  barrels.    Protest  overruled  as  to  cheese  imported  in  bags. 

No.  81283. — Evergreen  Seedlings — Rose   Plants. — Protests  626015,  etc.,  of 
F.  B.  Vandegrift  &  Co.  et  al.  (New  York).    Opinion  by  Waite,  G.  A. 

Protests  sustained  claiming  free  entry  under  paragraph  668,  tariff  act  of  1909,  for 
certain  evergreen  seedlings.  Protest  overruled  as  to  rose  plants  classified  under  para- 
graph 264. 

No.  81284.— Canned  Peppers.— Protest  656016  of  Austin  Nichols  &  Co.  (New 
York).    Opinion  by  Waite,  G.  A. 

Prepared  peppers  packed  in  hermetically  sealed  tins  held  properly  classified  aa 
prepued  vegetables  under  paragraph  252,  tariff  act  of  1909.  Abstract  30800  (T.  D. 
33031)  followed. 

No.  81285. — Canned  WnrrE   Nuts- Prepared  Vegetables. — ^Protest   561447  of 
Chee  Chong  &  Co.  (San  Francisco).    Opinion  by  Waite,  G.  A. 

Nuts  put  up  in  water  in  sealed  tins  held  properly  classified  as  prepared  v^etables 
under  paragraph  252,  tariff  act  of  1909.    Abstract  19940  (T.  D.  29339)  noted. 

No.  81286. — Prepared    Vegetables — Canned   Sea    Moss — ^Amazakb. — ^Protesti 
565665,  etc.,  of  Okada  &  Ichida  Co.  (San  Francisco).    Opinion  by  Waite,  G.  A. 

Sea  moss  boiled  in  a  sauce  known  as  shoyu  imported  in  sealed  tins  and  used  as  an 
article  of  food  held  properly  classified  as  prepared  vegetables  under  paragraph  252, 
tariff  act  of  1909.  Abstract  24168  (T.  D.  31053)  followed.  Canned  amazake  made 
from  rice  and  yeast  held  properly  dutiable  under  paragraph  252  as  assessed.  Abstract 
31147  (T.  D.  33120)  followed. 
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No.  81287.— SwEETBNBD  BiscuiTS.— Protest  572744  of  Shing  Shun  &  Co.  (San  Fran- 
daco).    Opmioii  by  Waite,  G.  A. 

Sweetened  biflcuits  held  properly  classified  under  paragraph  244,  tariff  act  of  1909. 

No.  81288.— BsAN  Cake— Tissue  Paper.— Protest  602621  of  M.  Furuya  &  Co. 
(Portland,  Oreg.).    Opinion  by  Waite,  G.  A. 

Bean  cake  classified  under  paragraph  252,  tariff  act  of  1909,  was  claimed  to  be  duti- 
able as  crackers  or  biscuits  (par.  244).  Protest  overruled.  Oertain  paper  included 
in  the  importation  classified  as  tissue  paper  under  paragraph  410  was  claimed  to  be 
dutiable  under  paragraph  420.    This  claim  was  also  overruled. 

No.  81289.— Bean  Cake.— Protest  612291  of  M.  Furuya  &  Co.  (Port  Townsend). 
Opinion  by  Waite,  G.  A. 

Protest  overruled  as  to  bean  cake  classified  under  paragraph  252,  tariff  act  of  1909. 

No.  81290.— PROTESTS  Dismissed.- Protest  583068  of  G.  W.  Sheldon  &  Co.  (Bos- 
ton).   Opinion  by  Waite,  G.  A. 

Protest  dismissed  upon  stipulation  of  counsel. 

No.  81291. — ^Pbotests  Overruled. — ^Protest  598946  of  Astoria  Veneer  Mills  it  Dock 
Co.,  protest  598948  of  Austin,  Nichols  &  Co.,  and  protests  655870,  etc.,  of  Corpora- 
tion of  0.  F.  Meyer  et  al.  (New  York).    Opinions  by  Waite,  G.  A. 

Protests  unsupported;  overruled. 

No.  81292.— Gutta-Percha  Waste.— Protest  644233  of  A.  H.  Ringk  &  Co.  (New 
York).    Opinion  by  Somerville,  G.  A. 

Gutta-percha  waste  held  properly  classified  under  paragraph  479,  tariff  act  of  1909. 

No.  81298.— Old  Gunnt  Baooing— Raos.- Protest  589350  of  Wm.  H.  Masson 
(Baltimore).    Opinion  by  Somerville,  G.  A. 

Certain  old  gunny  bagging  classified  under  paragraph  479,  tariff  act  of  1909,  held 
free  of  duty  as  rags  (par.  660).    Protest  sustained  in  part. 

No.  81294. — American  Shocks. — Protest  641748  of  Cuneo  Importing  Co.  (Phila- 
delphia).   Opinion  by  Somerville,  G.  A. 

Protest  sustained  claiming  certain  shooks  to  be  entitled  to  free  entry  under  para- 
graph 500,  tariff  act  of  1909.    G.  A.  6696  (T.  D.  28633)  followed. 

No.  81295. — Jute  Thread  Waste. — Protests  645243,  etc.,  of  American  Express  Co. 
(Boston).    Opinion  by  Somerville,  G.  A. 

Protests  overruled  as  to  jute  thread  waste  to  be  used  in  the  manufacture  of  wiping 
Mid  packing  waste,  classified  under  paragraph  463,  tariff  act  of  1897. 

No.  81296.— Protests  Overruled.— Protest  586282  of  £.  Butterworth  A  Co.  (Bur- 
lington), protest  638786  of  A.  N.  Leavitt  (Eastport),  protests  615646,  etc.,  of  Core 
A  Herbert  et  al.,  protest  612351  of  DouU  Miller  Co.,  protest  634178  of  R.  F.  Down- 
ing A  Co.,  protests  ti0222,  etc.,  of  A.  Eckstein  et  al.,  protests  604533,  etc.,  of  Sal- 
omon Bros.  A  Co.  et  al.  (New  York),  protest  638788  of  Union  Cotton  Bagging  Corpo- 
ration (Norfolk),  protest  624530  of  W.  T.  Bugbee,  protest  660850  of  Railway  Sup- 
ply A  Mfg.  Co.  (Ogdensbuig),  and  protest  650954  of  F.  B.  Vandegrift  A  Co. 
(Philadelphia).    Opinions  by  Somerville,  G.  A. 

Protests  unsupported;  overruled. 
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No.  31297.— Human  Hair.— Protest  637827  of  American  Exprees  Co.  (Boeton). 

Hat,  General  Appraiser:  The  protestant  in  this  case  imported  a  quantity  of  human 
hair,  which  was  aaseesed  at  35  per  cent  ad  valorem  under  the  last  clause  of  paragraph 
442  of  the  act  of  1909.  There  was  no  testimony  offered  to  diow  the  character  of  this 
hair,  exactly  what  had  been  done  to  it,  or  the  use  to  which  it  could  be  put  in  its  pres- 
ent condition.  The  case  was  submitted  upon  an  argument  by  the  importer  in  which 
he  contends,  as  he  does  in  his  protest,  that  the  hair  should  be  assessed  under  the  fint 
clause  in  paragraph  442,  admitting  that  it  is  dyed,  but  claiming  that  that  does  not 
bring  it  under  the  last  clause  of  the  paragraph.    Paragraph  442  reads  as  follows: 

Hair,  human,  if  cleaned  or  drawn  but  not  manufactured^  twenty  per  centum  ad 
valorem '  manufactures  of  human  hair,  or  of  which  human  hair  is  the  component  mate- 
rial of  cnief  value,  not  specially  provided  for  in  this  section,  thirty-five  per  centum 
ad  valorem. 

The  second  provision  of  this  paragraph  did  not  appear  in  the  tariff  act  of  1897,  but 
the  corresponding  paragraph  of  that  law  contained  only  the  first  provision  of  paragraph 
442.  There  has  thus  far  been  no  construction  by  the  board  or  the  courts  as  to  the 
meaning  of  the  second  provision  of  that  paragraph.  The  contention  of  the  importer 
is,  that  before  it  is  applicable  the  hair  must  be  manufactured  into  some  kind  of  an 
article  ready  to  wear,  the  Government's  contention  being  that,  wherever  anything  is 
done  to  it  other  than  cleaning  or  drawing  it,  it  is  removed  from  the  first  provision  of 
paragraph  442  into  the  second,  and  that  the  hair  in  question  having  been  dyed  is  so 
removed.  The  record  in  this  case  is  so  incomplete,  as  we  are  not  advised  by  it  for 
what  purpose  the  hair  was  dyed  nor  the  use  to  which  it  is  put,  we  feel  it  inadvisable 
to  place  any  construction  on  this  paragraph  or  to  determine  the  exact  classificatioQ 
of  the  merchandise  in  this  case. 

The  protest  is  therefore  overruled  without  affirming  the  action  of  the  coUector. 

No.  81298.— Protests  Overruled.— Protests  623130,  etc.,  of  Kimpton,  Harbottle 
A  Haupt  (New  York),  and  protest  637210  of  Bausch  A  Lomb  Optical  Go.  (Roches- 
ter).   Opinions  by  Hay,  G.  A. 

Protests  unsupported;  overruled. 

Before  Board  1,  February  10,  1913. 

No.  81299.— Tot  Necklaces.— Protests  515275,  etc.,  of  A.  J.  Hague  A  Co.  (New 
York).    Opinion  by  Sharretts,  G.  A. 

Beaded  necklaces  of  fiimsy  construction  classified  under  paragraph  421,  tariff  act 
of  1909,  held  dutiable  as  toys  (par.  431).    G.  A.  7251  (T.  D.  31786)  followed. 

No.  81800.— iMrrATiON  Jet  Articles.- Protests  408334,  etc.,  of  L.  Rheims  &  Co. 
et  al.  (New  York).    Opinion  by  Sharretts,  G.  A. 

Imitation  jet  articles  held  dutiable  under  paragraph  109,  tariff  act  of  1909,  as 
claimed.    United  States  v.  Beierle  (1  Ct.  Cust.  Appls.,  457;  T.  D.  31506)  followed. 

No.  81801.— Rosaries.— Protest  578154  of  P.  J.  Kennedy  &  Sons  (New  York). 
Opinion  by  Sharretts,  G.  A. 

Protest  overruled  as  to  rosaries  classified  as  manufactures  of  glass  or  metal  under 
paragraph  109  or  199,  tariff  act  of  1909,  and  as  manufactures  of  bone  (par.  463). 

No.  81802.— Protests  Overruled.— Protests  500377,  etc.,  of  E.  Frank  et  al.  (Cin- 
cinnati).   Opinion  by  McClelland',  G.  A. 

Protests  unsupported;  overruled. 
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No.  81808.— OiNNAMic  Acid.— Protest  652797  of  Mallinckrodt  Chemical  Works  (St. 
Louis).    Opinion  by  Chamberlain,  G.  A. 

Cinnamic  acid  held  properly  classified  as  a  medicinal  preparation  under  paragraph 
65,  tariff  act  of  1009. 

No.  81804.— Wool  Yarn.— Protests 621075-41677,  etc.,  of  Gage  Bros.  &  Co.  (Chicago). 
Opinion  by  Chamberlain,  G.  A. 

Certain  wool  yam  held  dutiable  under  paragraph  377,  tariff  act  of  1909,  as  claimed. 
Abstract  29523  (T.  D.  32767)  foUowed. 

No.  81805.— TsDDT  Bear  Muffs— ToTS.-Protest  605683-41091  of  Carson,  Pirie, 
Scott  &  Co.  (Chicago).    Opinion  by  Chamberlain,  G.  A. 

Teddy  bear  muffs  classified  as  wool  wearing  apparel  under  paragraph  382,  tariff  act 
of  1909,  held  dutiable  as  toys  (par.  431).  Carson  v.  United  States  (2  Ct.  Cust.  Appls., 
386;  T.  D.  32112)  followed. 

No.  81806. — Gastric  Juice— Medicinal  Preparation. — Protests  610396,  etc.,  of 
A.  G.  Pritchard  &  Co.  (New  York).    .Opinion  by  Chamberlain,  G.  A. 

Protests  overruled  as  to  gastric  juice  classified  under  paragraph  65,  tariff  act  of  1909. 
Abstract  30334  (T.  D.  32905)  followed. 

No.  81807. — Leaf  Tobacco.— Protests  676455,  etc.,  of  Cane  Bros.,  and  protest 
676482  of  S.  I.  Davis  A  Co.  (New  York).    Opinions  by  Chamberlain,  G.  A. 

Leaf  tobacco  classified  as  wrapper  was  claimed  dutiable  as  filler.  Protests  sustained 
as  to  those  bales  found  to  contain  at  least  85  per  cent  of  filler. 

No.  81808.— Metaj.  Fabrics.— Protest  663073  of  Theodore  Tiedemann  &  Sons  (New 
York).    Opinion  by  Chamberlain,  G.  A. 

Dress  goods  composed  of  wool  and  metal  thread  classified  under  paragraph  381, 
tariff  act  of  1909,  was  found  to  be  in  chief  value  of  metal  thread  and  held  dutiable 
under  paragraph  179,  as  cLdmed. 

No.  81809.— Protest  Insufficient.- Protest  617592  of  A.  E.  Rittwagen  (New 
York).    Opinion  by  Chamberlain,  G.  A. 

Protest  not  stating  the  rate  nor  paragraph  cl<umed  held  insufficient;  dismissed. 

No.  81810.— Protests  Overruled.— Protest  470514-35962  of  G.W.  Sheldon  &  Co. 
(Chicago),  protest  668067  of  Milwaukee  Wood  Preserving  Co.  (Milwaukee),  and 
protests  664520,  etc.,  of  Strahl  &  Pitsch  et  al.,  and  protest  667181  of  White  Tar 
Go.  (New  York).    Opinions  by  Chamberlain,  G.  A. 

Protests  unsupported;  overruled. 

Before  Board  3,  February  10,  1913. 

No.  81811. — Coverings  of  Liquids  and  Semiliquids. — Protests  311629,  etc.,  of 
G.  Alfetra  et  al.  (New  York).    Opinion  by  Somerville,  G.  A. 

On  the  authority  of  United  States  v,  Peabody  (T.  D.  32383)  certain  coverings  of 
liqiuds  and  semiliquids  imported  under  the  tariff  act  of  1897  were  held  free  of  duty, 
as  claimed. 
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No.  S18 12.— Porcelain  Ptbometeb  Tubes.— Proteet  651350  of  Eytinge  &  Co. 
(Philadelphia).    Opinion  by  Hay,  G.  A. 

Porcelain  pyrometer  tubes  assessed  under  paragraph  94,  tariff  act  of  1909,  were  held 
dutiable  under  paragraph  95.    Abstract  29504  (T.  D.  32760)  followed. 

No.  81818.— Pumice-Stone  Bricks.— Protests  637579,  etc.,  of  Massce  &  Go.  et  al. 
(New  York).    Opinion  by  Hay,  G.  A. 

Pumice-stone  bricks  held  dutiable  under  the  last  provision  of  paragraph  89,  tariff 
act  of  1909.    Protests  overruled  for  the  reason  that  this  claim  was  not  made. 


No.  81814.— Bath  Brick.— Protest  644085  of  Hammill  &  Gillespie  (New  York)  and 
protests  632800,  etc.,  of  F.  B.  Vandegrift  &  Co.  (Philadelphia).  Opinions  by 
Hay,  G.  A. 

On  the  authority  of  G.  A.  7055  (T.  D.  30752)  bath  brick  was  held  properly  classified 
under  paragraph  95,  tariff  act  of  1909. 

No.  81815. — ^MoDEUNG  Clat. — Protests  632701,  etc.,  of  Embossing  Co.  (Albany), 
and  protests  629001,  etc.,  of  William  A.  Brown  &  Co.  et  al.  (New  York).  Opin- 
ions by  Hay,  G.  A. 

Modeling  clay  or  plasticine  classified  under  paragraph  95,  tariff  act  of  1909,  held 
dutiable  as  a  nonenumerated  manufactured  article  (par.  480).  United  States  v. 
Embossing  Co.  (T.  D.  32536)  followed. 

No.  81816.— Rbqalia— Regulations.— Protests  609139,  etc.,  of  J.  J.  Purtell  A  Co. 
et  al.  (Boston).    Opinion  by  Hay,  G.  A. 

For  the  reason  that  the  ceitificates  required  by  the  regulations  of  the  Secretary  of 
the  Treasury  were  not  filed  in  time,  protests  overruled  claiming  free  entry  for  certain 
regalia. 

No.  81817.— Canadian  RBCiPROcrrY.— Protest  587002  of  W.  H.  Allison  (Detroit). 
Opinion  by  Hay,  G.  A. 

Building  paper  assessed  under  paragraph  407,  tariff  act  of  1909,  was  claimed  to  be 
exempt  from  duty  under  the  provisions  of  the  act  relating  to  reciprocity  with  Canada. 
Protest  overruled  for  the  reason  that  the  merchandise  was  not  shown  to  be  of  Canadian 
origin. 

No.  81818. — ^Metal  Poush.— Protests  535318,  etc.,  of  American  Express  Co.  et  al. 
(St.  Louis).    Opinion  by  Hay,  G.  A. 

r 

Metal  polish  classified  under  paragraph  95,  tariff  act  of  1909,  held  dutiable  ss  a 
nonenumerated  manufactured  article  (par.  480). 

No.  81819.— Samples.— Protests  631483,  etc.,  of  F.  Gemet  (New  York).  Opinion 
by  Hay,  G.  A. 

Protests  overruled  claiming  fiee  entry  for  certain  merchandise  as  samples  of  no 
commercial  value. 

No.  81820.— Eskimo  Dolls.- Protest  613490  of  B.  Shackman  A  Co.  (New  York). 
Opinion  by  Hay,  G.  A. 

Protest  overruled  as  to  Eskimo  dolls  classified  under  paragraph  93,  tariff  act  of  1909. 
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No.  81821.~China  Dolls.— ProteetB  627949,  etc.,  of  B.  ShackmaB  &  Co.  (New 
York).    Opinion  by  Hay,  G.  A. 

Small  china  dolls  mounted  upon  skis  of  wood  and  sleds  of  china,  asseesed  under 
paragraph  98,  tariff  act  of  1909,  were  held  dutiable  as  toys  (par.  431). 


No.  81822. — QuANTiTT  OF  EiBSCHWASSER.— Protest  626168  of  Fritzsche  Bros.  (New 
York).    Opinion  by  Hay,  G.  A. 

Protest  overruled  claiming  that  duty  was  asseesed  upon  an  excessive  quantity  of 
kirachwasser  under  the  provisions  of  paragraphs  303  and  307,  tariff  act  of  1909. 


No.  81828.— Abtifigial  Teeth.— Protests  624134,  etc.,  of  0.  A.  Sykes  (New  York). 
Opinion  by  Hay,  G.  A. 

Protests  overruled  as  to  artificial  teeth  classified  under  paragraph  95,  tariff  act  of 
1909,  and  claimed  to  be  dutiable  as  nonenumerated  manufactured  articles.  Abstract 
29496  (T.  D.  32760)  cited, 

No.  81824.— Candles— Night  Lights.— Protests  622067,  etc.,  of  Abraham  &  Straus, 
and  protest  614285  of  Godillot  A  Go.  (New  York).    Opinians  by  Hay,  G.  A. 

Night  lights  and  candles  classified  imder  paragraph  436,  tariff  act  of  1909,  were 
claimed  to  be  dutiable  as  nonenumerated  manufactured  articles  (par.  430).  Pro- 
tests sustained  as  to  candles  similar  to  those  passed  upon  in  Abstract  29428  (T.  D. 
32751)  and  the  night  lights  in  United  States  v,  Godillot  (T.  D.  32382).  Protests  over- 
ruled in  all  other  respects. 

No.  81825. — ^Earthbnwabe  and  Metal  Exhausters  and  Pumps.- Protests  610102, 
etc.,  of  Didier-March  Co.  (New  York).    Opinion  by  Hay,  G.  A. 

On  the  authority  of  United  States  i;.  Didier  (2  Ct.  Cust.  Appls.,  436;  T.  D.  32198) 
exhausters  and  pumps  of  earthenware  and  metal  classified  under  paragraph  94,  tariff 
act  of  1909,  were  held  dutiable  as  manufactures  in  part  of  metal  (par.  199). 


No.  81826. — Breeches  Paste— Mineral  Substances. — Protests  609851,  etc.,  of 
Bartley  Bros.  &  Hall  (New  York).    Opinion  by  Hay,  G.  A. 

Protests  overruled  as  to  a  mineral  substance  used  to  clean  breeches  of  coachmen, 
classified  under  paragraph  95,  tariff  act  of  1909,  and  claimed  to  be  dutiable  as  a  non- 
enumerated  manufactured  article  (par.  480). 


No.  81827.— Putz  PoMAnE.— Protests  603121,  etc.,  of  H.  G.  Ramsperger  &  Ck).  (New 
York).    Opinion  by  Hay,  G.  A. 

Putz  pomade  held  dutiable  as  a  nonenumerated  manufactured  article  under  para* 
graph  480,  tariff  act  of  1909.    Abstract  30030  (T.  D.  32858)  followed. 

No.  81828.— Usual  Coverings.- Protests  600183,  etc.,  of  Park  &  Tilford  et  al.  (New 
York).    Opinion  by  Hay,  G.  A. 

Protests  sustained  claiming  merchandise  to  be  entitled  to  free  admission  as  usual 
coverings  under  the  tariff  act  of  1897.  United  States  v.  Peabody  (T.  D.  32383)  fol- 
lowed. 


No.  81829.— Specotc-Duty Coverings. —Protests  517300,  etc.,  of  T.  H.  LaFetra  et 
al.  (New  York).    Opinion  by  Hay,  G.  A. 

Coverings  of  merchandise  subject  to  specific  duty  held  entitled  to  free  entry  on  the 
authority  of  United  SUtes  v.  Matagrin  (1  Ct.  Cust.  Appls.,  309;  T.  D.  31406). 
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No.  S1880.— Pbotests  Ovebrulbd. — Protest  57722b  of  Hsrman  Bros.  (Honolulu), 
protest  605034  of  G.  A.  R.  Lewington  (Juneau),  protests  592423-^3925,  etc.,  of 
Oberle  A  Henry  (New  Orleans),  protest  619550  of  American  Express  Co.,  and  pro- 
tests 565723,  etc.,  of  Byrnes  &  Lowery  et  ai.  (New  York),  and  protest  594137  of 
Oregon  Transfer  Go.  (Portland).    Opinions  by  Hay,  G.  A. 

Protests  unsupported;  overruled. 


(T.  D.  33196.) 
DecalcotnavMS, 

UNrrED  States  v.  Palm,  Fechteler  &  Co.  (No.  921). 

Decalcomanias  not  Ceramics,  Metal  Backed. 

Application  of  the  principles  of  statutory  construction  is  not  called  for  in  this  case, 
since  there  was  a  plain  expression  of  intention  that  decalcomanias  in  ceramic  colors 
if  backed  with  metal  leaf  should  pay  a  specified  duty.  But  the  decalcomanias  of 
the  importation  are  not  of  that  described  kind,  and  they  fall  appropriately  under  the 
classification  ''all  other  decalcomanias"  in  paragraph  412,  tarifi  act  of  1909. 

United  States  Court  of  Customs  Appeals,  February  12,  1913. 

Appeal  from  Board  of  United  States  General  Appraisers,  G.  A.  7355  (T.  D.  32452). 

[AfSjrmed.] 

WiUiam  L.  Wemple,  Assistant  Attorney  General  {Martin  T.  Baldwin^  special  attor- 
ney, of  coimsel),  for  the  United  States. 
Comntock  &  WaMum  {Albert  H.  WaMum  of  coimsel)  for  appellees. 

Before  Montgomebt,  Smfth,  Babbeb,  De  Vbies,  and  Mabtin,  Judges. 

Babber,  Judge,  delivered  the  opinion  of  the  court : 
The  mierchandise  here  is  lithographically  printed  decalcomanias, 
not  in  ceramic  colors,  backed  with  metal  leaf.  They  were  assessed 
for  duty  at  66  cents  per  pound  under  the  provisions  of  paragraph 
412  of  the  tariff  act  of  1909,  and  by  the  importers  claimed  to  be 
properly  dutiable  thereunder  at  the  rate  of  40  cents  per  pound. 
The  pertinent  provisions  of  the  paragraph  are  as  follows: 

412.  *  ♦  ♦  Decalcomanias  in  ceramic  colors,  weighing  not  over  one  hundred 
pounds  per  thousand  sheets  on  the  basis  of  twenty  by  thirty  inches  in  dimensionB, 
seventy  cents  per  pound  and  fifteen  per  centum  ad  valorem;  weighing  ov^  one 
hundred  pounds  per  thousand  sheets  on  the  basis  of  twenty  by  thirty  inches  in 
dimensions,  twenty-two  cents  per  pound  and  fifteen  per  centum  ad  valorem;  if 
backed  with  metal  leaf,  sixty-five  cents  per  pound ;  all  other  decalcomanias,  except 
toy  decalcomanias,  forty  cents  per  pound;    *    *    *. 

The  Board  of  General  Appraisers  sustained  the  protests. 

The  only  question  is,  whether  the  phrase  '4f.  backed  with  metal 
leaf"  in  the  next  to  the  last  clause  of  the  quoted  portion  of  the  para- 
graph applies  to  decalcomanias  backed  with  metal  leaf  or  whether 
it  only  applies  to  decalcomanias  in  ceramic  colors  backed  with  metal 
leaf. 
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The  Government  contends  for  the  former  and  the  importers  for  the 
latter  construction. 

The  quoted  part  of  the  paragraph,  after  providing  for  two  classes 
of  decalcomanias  in  ceramic  colors,  one  weighing  not  over  100  pounds 
per  thousand  sheets  on  the  basis  of  20  by  30  inches  in  dimensions  and 
the  other  weighing  more  than  100  pounds  per  thousand  sheets  on  the 
same  basis  of  size,  the  provisions  for  which  are  separated  by  semi- 
colons, then  proceeds  to  declare  "if  backed  with  metaJ  leaf"  the  duty 
shall  be  at  another  rate,  and  that  all  other  decalcomanias,  except  toy 
decalcomanias,  shall  take  a  still  different  rate  of  duty. 

We  think  the  punctuation  and  grammatical  construct  n  both 
plainly  indicate  that  the  words  "if  backed  with  metal  leaf"  relate  to 
the  same  subject  matter  as  the  two  preceding  clauses,  namely, 
'decalcomanias  in  ceramic  colors/'  and  that  this  conclusion  is 
strengthened  by  the  last  provision,  "all  other  decalcomanias,  except 
toy  decalcomanias.'' 

But  the  Grovemment  claims  that  the  first  two  provisions  for 
decalcomanias  in  ceramic  colors  are  sufficient  to  exhaust  the  whole 
class  of  ceramic-color  decalcomanias,  and,  so  assuming,  that  therefore 
the  provision  "if  backed  with  metal  leaf"  must  relate  to  decalco- 
manias not  in  ceramic  colors,  and  bases  a  very  ingenious  and  some- 
what, at  first  blush,  convincing  argument  in  support  of  its  contention 
on  the  history  of  the  legislative  proceedings  in  the  enactment  of  this 
paragraph.  The  board,  however,  found  that  decalcomanias  in 
ceramic  colors  backed  with  metal  leaf  are  produced  in  commercial 
quantities.  We  think  the  evidence  supports  this  finding  of  the 
board,  and  therefore  the  Grovemment's  contention  falls  because  the 
assumed  basis  does  not  exist. 

The  rule  that  ordinarily  the  statute  itself  furnishes  the  best  and^ 
safest  guide  to  its  interpretation  and  that  the  legislature  will  be  pre- 
sumed to  have  intended  to  mean  what  it  has  plainly  expressed  is  so 
well  settled  that  the  citation  of  authorities  is  unnecessary. 

It  is  equally  well  settled  that  when  results  flowing  from  an  appar- 
ently plain  meaning  of  a  statute  are  ridiculous,  absurd,  or  manifestly 
unjust,  or  will  have  the  effect  of  rendering  some  other  plain  provision 
of  the  statute  nugatory,  it  will  not  be  presumed  that  the  lawmaking 
body  so  intended,  and  further  inquiry  may  be  had.  But  the  condi- 
tions which  warrant  such  inquiry  are  not  present  here,  and  we  think 
it  must  be  presumed  that  Congress  intended  what  it  has  so  plainly 
expressed,  namely,  that  decalcomanias  in  ceramic  colors  if  backed 
with  metal  leaf  shall  pay  a  specific  duty  of  65  cents  per  pound.  The 
merchandise  here,  however,  is  not  such  decalcomanias,  but  appro- 
priately falls  under  the  last  classification  in  the  paragraph  as  other 
decalcomanias,  not  toys,  and  is  dutiable  as  claimed  by  the  importers. 

The  judgment  of  the  Board  of  General  Appraisers  is  affirmed. 
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(T.  D.  33196.) 

SUk  wearing  apparel. 

Vantine  &  Co.  V.  United  States  (No.  936). 

Silk  Mufflers,  What  Not. 

**  Muffler,''  as  commonly  understood,  refers  to  something  worn  round  the  neck  or 
throat,  and,  perhaps,  mainly  for  warmth.  The  merchandise  of  the  impcrfeatioii, 
as  appears  from  the  evidence,  is  usually  worn  about  the  shoulders  rather  than  about 
the  neck  or  throat.  The  collector's  classification  is  not  shown  to  be  incorrect. 
They  are  not  mufflers  and  were  properly  assessed  as  silk  wearing  apparel  under 
paragraph  402,  tariff  act  of  1909. 

United  States  Court  of  Customs  Appeals,  February  12,  1913. 

Appeal  from  Board  of  United  States  General  Appraisers,  Abstract  28475  (T.  D.  32607)' 

[Affirmed.] 

McLaughlin,  RuMeU,  Coe  d;  Sprague  {Edward  P.  SharretU  of  counsel)  for  appeUants. 
William  L.  WempUj  Assistant  Attorney  General  ( TJumias  J.  Doherty,  special  attorney, 
of  counsel),  for  the  United  States. 

Before  Montgomery,  Smith,  Barbeb,  De  Vribs,  and  Mabtin,  Judges. 

Barber,  Judge  delivered  the  opinion  of  the  court: 
The  merchandise  is  described  in  the  invoice  as  ''silk  Vantine  scarfs.^' 
They  were  returned  by  the  appraiser  as  "silk  wearing  apparel,"  and 
assessed  for  duty  as  such  by  the  collector  at  the  rate  of  60  per  cent 
ad  valorem  under  paragraph  402  of  the  tariff  act  of  1909.  The 
importers  protested,  claiming  they  were  dutiable  as  silk  mufflers  at 
the  rate  of  50  per  cent  ad  valorem  under  paragraph  400  of  the 
same  act. 

The  material  portions  of  the  respective  paragraphs  are  as  follows: 

402.  *  *  *  Veils  or  veilings,  and  articles  made  wholly  or  in  part  of  any  of  tihe 
foregoing,    ♦    *    *    and  articles  of  wearing  apparel  of  every  description,    *    *    ♦. 

400.  Handkerchiefs  or  mufflers  composed  wholly  or  in  chief  value  of  silk,  finished 
or  unfinished,  if  cut,  not  hemmed  or  hemmed  only,    *    ♦    *. 

At  the  hearing  before  the  board  no  evidence  tending  to  show  that 
the  merchandise  was  commercially  known  as  mufflers  was  offered. 
A  sample  of  the  importation  received  in  evidence,  and  which  ia 
before  us,  consists  of  a  woven  silk  article  of  light  texture,  about  45 
inches  square,  and  apparently  henmied  on  all  sides.  It  is  sufficiently 
transparent  so  as  not  to  materially  obstruct  the  vision  of  objects 
generally. 

The  only  witness  introduced  before  the  board  was  an  employee  of 
the  importers,  who  testified  that  he  had  seen  these  articles,  which  he 
said  were  used  more  by  ladies  than  others,  worn  by  them.  Quoting 
his  language,  ''folded  most  generally  in  three-(5omer  sort  of  shawl 
shape,  to  wrap  around  the  neck  that  way  (illustrating),  over  the 
shoulders.  Use  them  mostly  under  fur  capes  or  coats,  sort  of  an 
opera  muffler."  He  further  testified  that  he  never  knew  them  to  be 
used  as  veils,  and  that  they  were  too  heavy  for  that  use. 
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The  Board  of  General  Appraisers  overruled  the  protest  and  held 
that  the  sample  introduced  was  similar  to  articles  passed  upon  by 
them  in  a  prior  decision,  Abstract  26277  (T.  D.  31788),  in  which  they 
held,  as  appears  by  the  record  in  this  case,  that  the  articles  there 
mvolved  were  similar  to  scarfs  worn  by  ladies  over  the  shoulders, 
and  that  on  account  of  their  size  and  character  they  were  not  the 
kind  of  silk  mu£&ers  provided  for  in  paragraph  400,  but  were  silk 
scarfs,  dutiable  as  silk  wearing  apparel  under  paragraph  402.  Other 
than  as  stated  in  the  board's  opinion  we  have  no  information  as  to 
the  merchandise  involved  in  the  decision  cited  by  the  board. 

From  what  has  appeared  it  is  manifest  that  the  disposition  of 
this  case  depends  upon  the  conunon  meaning  of  the  word  ''muffler" 
as  used  in  paragraph  400. 

Some  applicable  definitions  of  "muffler''  taken  from  the  dictiona- 
ries are  as  follows : 

Standard : 

A  Bcaif  of  wool  or  silk  worn  about  the  throat. 
Century: 

A  wrapper  or  scarf  for  the  throat,  usually  of  wool  or  silk;  a  large  handkerchief  so 
used. 

Murray's  New  English  Dictionary : 

A  wrap  or  scarf  (usually  of  wool  of  silk)  worn  round  the  neck  or  throat,  by  both 
men  and  women,  for  warmth. 

Worcester : 

A  wrapper  for  the  throat. 

The EncyclopaBdia  Britannica  (11th  ed.)  does  not  define  ''muffler/' 
but  does  define  "scarf"  as — 

A  narrow  wrap  for  the  neck  or  shoulders;  the  term  is  a  wide  one,  ranging  from  a 
light  band  of  silk,  muslin,  or  other  material  worn  by  women  as  a  decorative  part  of 
their  costume  to  a  warm  knitted  muffler  of  wool  tp  protect  the  throat  from  cold. 

Aided  by  the  foregoing  definitions  we  are  of  opinion  that  the 
common  understanding  of  the  word  ''muffler/^  as  applied  to  an 
article  of  wearing  apparel,  refers  to  something  worn  round  the  neck 
or  throat  and;  perhaps,  mainly  for  warmth. 

In  T.  D.  10864;  decided  in  1891,  the  Board  of  General  Appraisers 
defined  a  "muffler"  as — 

A  covering  for  the  face;  a  wrapper  used  to  envelop  the  head  or  neck. 

The  testimony  referred  to  only  shows  some  of  the  uses  to  which 
these  so-called  scarfs  are  put,  and  although  the  witness  testified  that 
they  were  sold  to  be  used  as  a  neck  wrap  for  protection  against  the 
cold;  we  think  that  must  be  limited  by  his  statement  of  the  use  to 
which  he  had  actually  seen  them  applied,  concerning  which  we  have 
already  quoted  his  testimony;  and  which  was  that  they  are  used  to 
wrap  not  only  the  neck  but  also  the  shoulderS;  which  latter  use  is 
beyond  that  to  which  we  think  mufflers  are  commonly  applied. 
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The  size  and  texture  of  these  Vantine  scarfs,  as  evidenced  by  the 
exhibit  before  us,  also  suggest  that  they  may  have  uses  other  than 
tiiose  mentioned  by  the  importers'  witness,  and  an  inspectioh  of  the 
sample  might  well  be  held  to  warrant  the  belief  that  tiiey  would  be 
used  as  automobile  veils  by  ladies. 

But  however  this  may  be,  we  think  the  importers'  evidence  has 
not  overcome  the  presumption  that  the  collector's  classification  as 
silk  wearing  apparel  was  correct. 

The  judgment  of  the  Board  of  General  Appraisers  is  affirmed. 


(T.  D.  33197.) 
Manufactures  of  carbon. 

Stegemann  V,  United  States  (No.  962). 

Battebt  Rods  Made  of  Carbon. 

The  rods  of  the  importation,  when  fitted  with  braas  caps,  make  poles  of  a  gal- 
vanic battery  of  a  kind,  though  not  completed  poles.  Reviewing  the  legislative 
history  of  paragraph  95,  tariff  act  of  1909,  and  the  construction  it  has  received  by 
the  courts,  the  intention  is  manifest  that  articles  like  those  described  are  not  sab- 
ject  to  the  duties  imposed  by  that  paragraph  upon  articles  and  wares  composed  of 
earthy  or  mineral  substances.  The  merchandise  is  a  manufacture  of  carbon  and 
is  classifiable  and  dutiable  as  a  nonenumerated  manu&cture  under  paragraph  480, 
tariff  act  of  1909. 

United  States  Court  of  Customs  Appeals,  February  12,  1913. 

Appeal  from  Board  of  United  States  General  Appraisers,  Abstract  28757  (T.  D.  32584). 

[Reversed.] 

Comstock  ds  Washburn  (J.  Stuart  TompHns  of  coimsel)  for  appellant. 
William  L.    Wemple,  Assistant  Attorney  General  (Charles  Duant  Baker,  special 
attorney,  of  counsel),  for  the  United  States. 

Before  Montgomery,  Smith,  Barber,  Db  Vries,  and  Martin,  Judges. 

Smith,  Judge,  delivered  the  opinion  of  the  court: 
The  collector  of  customs  at  the  port  of  New  York  classified  cer- 
tain carbon  battery  rods  as  articles  not  decorated^  composed  in 
chief  value  of  earthy  or  mineral  substances  and  not  specially  pro- 
vided for.  •  The  goods  v^ere  accordingly  assessed  for  duty  at  35  per 
cent  ad  valorem  under  that  part  of  paragraph  96  of  the  tariff  act  of 
1909,  which  reads  as  follows: 

95.  Articles  and  wares  composed  wholly  or  in  chief  value  of  earthy  or  mineral  Bub- 
itances,  not  specially  provided  for  in  this  section,  whether  susceptible  of  decoration 
or  not,  if  not  decorated  in  any  manner,  thirty-five  per  centum  ad  valorem;    *    *   * 

The  importers  protested  that  the  goods  were  dutiable  at  20  per 
cent  ad  valorem  either  as  carbon  not  specially  provided  for  xmder 
paragraph  96  or  as  nonenumerated  manufactured  articles  under  para- 
graph 480,  and  that  if  not  dutiable  at  20  per  cent  ad  valorem  they 
were  dutiable  at  30  per  cent  ad  valorem  under  the  last  clause  of  para- 
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graph  95.    The  parts  of  paragraph  96  and  of  480  upon  which  the  im- 
porters rely  are  as  follows: 

95.  *  *  *  Carbon,  not  specially  provided  for  in  thifl  section,  twenty  per  centum 
ad  valorem;  electrodes,  *  *  *  composed  wholly  or  in  chief  value  of  carbon^ 
thirty  per  centum  ad  valorem. 

480.  That  there  shall  be  levied,  collected,  and  paid  on  the  importation  of  all  *  *  * 
irticles  manufactured,  in  whole  or  in  part,  not  provided  for  in  this  section,  a  duty 
of  twenty  per  centum  ad  valorem. 

The  Board  of  General  Appraisers  overruled  the  protest  and  the 
importers  appealed. 

As  appears  from  the  evidence  in  the  case  the  goods  in  question  are 
rods  or  sticks  of  carbon  made  from  an  amorphous  carbon  produced 
from  coal  in  retorts  used  for  the  manufacture  of  illuminating  gas. 
This  carbon,  after  being  removed  from  the  gas  retorts,  is  first  ground 
and  then  made  up  into  round  rods  or  sticks,  such  as  those  imported. 
The  carbon  rods  or  sticks  are  designed  to  form  part  of  an  appliance 
for  the  generation  of  electricity,  and  when  fitted  with  a  brass  cap 
they  are  ready  for  use  as  one  of  the  poles  of  a  dry  battery.  It  is  not 
claimed  and  there  is  no  evidence  in  the  case  showing  that  the  importar 
tion  is  similar  in  material,  quality,  texture,  or  use  to  carbons  for 
electric  lighting. 

The  Government  contends  that  the  goods  are  articles  or  wares 
composed  of  earthy  or  mineral  substances  and  therefore  dutiable 
under  the  express  provisions  of  the  first  clause  of  paragraph  95.  We 
can  not  agree  with  this  contention,  and  do  not  think  that  any  such 
interpretation  of  paragraph  95  can  be  fairly  deduced  either  from  the 
wording  of  the  paragraph  or  from  the  history  of  the  legislation. 

Prior  to  the  passage  of  the  tariff  act  of  1894  there  was  no  pro- 
visbn  for  articles  or  wares  composed  of  earthy  or  mineral  substances. 
Paragraph  86  of  that  act,  however,  provided  specifically  for  ''articles 
composed  of  earthen  or  mineral  substances,  i*  ♦  ♦  not  specially 
provided  for,"  and  levied  on  them  a  duty  of  40  per  cent  ad  valorem 
if  decorated  and  30  per  cent  ad  valorem  if  not  decorated.  Under  this 
provision  customs  officials  classified  carbon  points,  sticks  or  pencils 
made  of  lampblack,  natural  graphite,  or  otJier  carbon  products  as 
articles  composed  of  earthen  or  mineral  substances  and  charged  them 
with  the  duties  which  that  classification  required.  In  time  a  ruling 
to  that  effect  by  the  collector  of  customs  at  New  York  was  protested 
by  Dingelstedt  &  Co.,  who  claimed  that  carbon  points  were  not 
properly  classifiable  as  articles  composed  of  eartiien  or  mineral 
substances  and  that  such  goods,  notwithstanding  the  language  of 
paragraph  86,  were  still  dutiable  as  nonenumerated  manufactured 
articles.  The  protests  were  overruled  by  the  board,  but  subse- 
quently on  appeal  to  the  Circuit  Court  of  Appeals  that  decision  was 
reversed  and  the  contention  of  Dingektedt  &  Co.  sustained.  Judge 
Lacombe,  speaking  for  the  Circuit  Court  of  Appeals,  said: 

The  phrase,  "all  articles  composed  of  mineral  substances/'  standing  alone,  is  one 
of  great  breadth,  and  would  cover  a  great  multitude  of  articles  of  the  most  diverse 
chancter.    But  in  the  tariff  act  now  before  us  the  phrase  does  not  stand  alone,  and  it 


T.  D.  33197]  240 

is  a  familiar  rule  of  interpretation  that  general  descriptive  terma  are  often  restricted 
in  their  meaning  by  reason  of  their  collocation  with  other  words  and  phrases. 

«  «  »  rJ^^Q  collocation  of  paragraph  86  would  seem  to  indicate  most  strongly 
that  the  phrase,  ''all  articles  composed  of  *  *  *  mineral  substances/'  was  not 
used  in  its  broadest  sense,  but  restricted  to  articles  composed  of  mineral  substancee 
similar  to  those  enumerated  in  the  schedule,  if  not  in  the  subdivision. 

*  *  *  If  the  phrase  relied  on  were  to  be  given  the  broad  construction  contended 
for,  it  would  be  wholly  unnecessary  to  provide  specially  for  lava  tips;  they  would  be 
included  in  the  general  phrase.  Evidently  Congress  understood  that  this  general 
phrase  was  used  by  it  in  such  a  restricted  sense  that  it  would  not  cover  the  lava  tips, 
and  therefore  they  were  specially  provided  for.  Construed  as  above  indicated,  the 
paragraph  would  not  cover  the  carbons  now  before  the  court.  (Dingelstedt  &  Com- 
pany V.  United  States,  91  Fed.,  112.) 

From  that  language  it  would  seem  that  the  Circuit  Court  of  Appeals 
intended  to  decide  and  did  decide  definitely  that  a  provision  for 
''articles  composed  of  earthen  or  mineral  substances"  was  not  broad 
enough  to  cover  articles  of  carbon.  Moreover,  that  there  wad  a  dis- 
tinction between  articles  of  carbon  and  articles  composed  of  earthen 
or  mineral  substances  was  recognized  by  Congreis  itself  when  it 
passed  paragraph  97  of  the  tariff  act  of  1897  and  therein  made 
specific  provision  for  articles  of  carbon.  Paragraph  97  ^as  amenda- 
tory of  paragraph  86  of  the  tariff  act  of  1894  and  was  as  follows: 

97.  Articles  and  wares  composed  wholly  or  in  chief  value  of  earthy  or  mineral 
substances,  or  carbon,  not  specially  provided  for  in  this  Act,  if  not  decorated  in  any 
manner,  thirty-five  per  centum  ad  valorem;  if  decorated,  forty-five  per  centum 
ad  valorem. 

Apparently  under  the  impression  that  the  change  accomplished 
in  existing  law  by  paragraph  97  was  intended  to  meet  the  Dingelstedt 
case  and  taking  no  account  of  Judge  Lacombe's  intimation  therem 
that  the  laying  of  a  higher  rate  of  duty  on  articles  if  decorated  and  a 
lower  rate  if  undecorated  indicated  an  intention  on  the  part  of  Con- 
gress to  impose  the  duty  prescribed  only  on  wares  susceptible  of 
decoration,  collectors  of  customs  were  led  to  classify  sticks  or  rods 
of  carbon  for  electric  lighting  as  articles  of  carbon  within  the  meaning 
of  paragraph  97  of  the  tariff  act  of  1897.  The  Supreme  Court,  how- 
ever, in  the  Downing  case,  held  that  carbon  sticks,  points,  or  rods, 
made  for  electric  lamps,  but  not  ready  for  use,  were  not  articles  of 
carbon  within  the  intention  of  paragraph  97,  inasmuch  as  they 
were  not  susceptible  of  decoration.  United  States  v.  Downing  (201 
U.  S.,  354-358).  That  decision  removed  articles  of  carbon  not 
specially  provided  for  and  not  susceptible  of  decoration  from  the 
operation  of  paragraph  97  and,  save  such  as  could  be  cla^sifiied  by 
simititude  to  carbons  for  electric  lighting,  returned  them  aU  to  the 
classification  which  they  had  borne  under  the  tariff  act  of  1894, 
namely,  nonenumerated  articles,  manufactured  in  whole  or  in  part. 

From  all  this  it  seems  clear  that  prior  to  the  passage  of  the  present 
tariff  act  the  following  propositions  had  been  expressly  settled  by 
the  courts: 
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First.  That  articles  of  carbon,  whatever  their  nature  or  use  might 
be,  were  not  covered  by  a  provision  for  ' '  articles  composed  of  earthen 
or  mineral  substances." 

Second.  That  a  provision  for " articles  *  *  *  of  *  *  *  car- 
bon, *  *  *  if  not  decorated  in  any  manner,  thirty-five  per 
centum  ad  valorem;  if  decorated  forty-five  per  centum  ad  valorem," 
did  not  embrace  articles  of  carbon  which  were  not  susceptible  of 
decoration. 

Third.  That  unless  specially  provided  for,  articles  of  carbon,  not 
susceptible  of  decoration,  and  not  similar  to  carbons  for  electric 
lighting,  were  properly  classifiable  and  dutiable  under  the  tariff 
act  of  1897  as  nonenumerated  manufactured  articles. 

When  the  tariff  act  of  1909  was  in  the  making,  the  interpretation 
which  had  been  placed  by  the  courts  on  paragraph  86  of  the  tariff 
act  of  1894  and  on  paragraph  97  of  the  tariff  act  of  1897  was  in  the 
mind  of  Congress,  and  if  there  had  been  any  intention  to  impose 
on  articles  of  carbon  not  specially  provided  for  the  duties  prescribed 
for  articles  composed  of  earthy  or  mineral  substances,  nothing  more 
was  necessaiy  than  to  amend  paragraph  97  of  the  tariff  act  of  1897 
by  inserting  after  the  enumeration  the  phrase  ''whether  susceptible 
of  decoration  or  not. "  Congress  did  insert  that  phrase,  but  at  the 
same  time  it  dropped  articles  of  carbon  from  the  enumeration,  and 
that  left  the  law  just  where  it  was  in  1894  so  far  as  articles  of  carbon 
not  specially  provided  for  were  concerned.  The  fact  that  the  pro- 
vision for  articles  of  carbon  was  omitted  from  paragraph  95  of  the 
present  tariff  act  can  not  be  construed  into  a  legislative  intention 
to  do  away  with  the  well-established  tariff  distinction  which  had 
theretofore  prevailed  between  articles  of  carbon  and  articles  of 
earthy  or  mineral  substances.  Dropping  the  enumeration  did 
not  drop  the  distinction,  especially  as  the  distinction  was  recognized 
by  Congress  itself  in  the  tariff  act  of  1897i  Garrison  v.  United  States 
(121  Fed.,  149);  United  States  v.  Beierle  (1  Ct.  Cust.  Appls.,  457-461; 
T.  D.  31506);  Robertson  v.  Rosenthal  (132  U.  S.,  460-464). 

Taking  into  consideration  the  legislative  history  of  paragraph  95 
and  the  construction  put  upon  its  prototypes  by  the  tribunals 
charged  with  the  interpretation  of  tariff  acts,  we  can  come  to  no 
other  conclusion  than  that  Congress  deliberately  intended  that 
such  articles  should  not  be  subjected  to  the  duties  imposed  upon 
articles  and  wares  composed  of  earthy  or  mineral  substances. 

It  is  claimed  by  the  importers  that  the  goods  under  discussion  are 
carbon  within  the  meaning  of  paragraph  95.  About  all  that  we 
can  find  in  support  of  that  contention  is  evidence  to  the  effect  that 
the  articles  are  sometimes  called  '^ carbons."  That  designation  of 
them,  however,  would  hardly  justify  their  classification  as  carbon, 
which  is  the  material  out  of  which  the  articles  are  made.    In  our 
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opinion,  they  are  not  carbon,  but  manufactures  of  carbon,  that  is, 
things  made  out  of  carbon.  As  appears  from  the  evidence,  the 
rods,  when  fitted  with  brass  caps,  constitute  one  of  the  poles  of  a 
kind  of  galvanic  battery.  As  the  rods  in  the  condition  in  which 
imported  are  not  provided  with  brass  caps  they  can  hardly  be 
regarded  as  completed  poles,  ready  for  use,  and  therefore  we  think 
that  they  are  not  classifiable  as  electrodes. 

As  the  merchandise  is  clearly  a  manufacture  of  carbon  not  other- 
wise provided  for,  we  think  it  should  be  classified  as  a  nonenumerated 
manufacture  and  subjected  to  the  duty  of  20  per  cent  ad  valorem 
prescribed  by  paragraph  480. 

The  decision  of  the  Board  of  General  Appraisers  is  reversed. 


(T.  D.  33198.) 

Parasols. 

Cattus  €t  al.  V.  United  States  (No.  1019). 
Parasols— Toys. 

Accx>rding  to  the  definition  of  "toy,"  llifelder  v.  United  States  (1  Ct.  Ciist.  Appls., 
109;  T.  D.  31115),  the  articles  of  the  importation  are  not  toys  either  within  the 
letter  or  intendment  of  that  definition;  and  the  evidence  of  a  commercial  designa- 
tion is  not  such  under  all  the  facts  as  to  warrant  the  board's  finding  being  disturbed. 
The  merchandise  was  properly  assessed  as  parasols  covered  with  other  material  than 
paper,  under  paragraph  462,  tariff  act  of  1897,  and  the  coiresponding  paragraph  in 
the  tariff  act  of  1909.— Pacific  Mail  Steamship  Co.  v.  United  States  (3  Ct.  Cust. 
Appls.,  — ;  T.  D.  32361). 

United  States  Court  of  Customs  Appeals,  February  12,  1913. 

Appeal  from  Board  of  United  States  General  Appraisers,  Abstract  29834  (T.  D.  82830). 

[Affirmed.] 

Brotvn  &  Gerry  for  appellants. 

William  L.  Wemple^  Assistant  Attorney  General  {Charles  E.  McNabb,  assistant 
attorney,  of  counsel),  for  the  United  States. 

Before  MontgomerIt,  Smith,  Barber,  De  Vries,  and  Martin,  Judges. 

Martin,  Judge,  delivered  the  opinion  of  the  court: 
The  merchandise  involved  in  this  case  was  imported  in  part  under 
the  tariff  act  of  1897  and  in  part  under  the  act  of  1909.  The  ques- 
tions made  in  both  instances  are  identical;  therefore  for  convenience 
those  only  which  came  within  the  earlier  act  will  be  mentioned  in 
this  decision. 

The  importations  consist  of  parasols  of  various  sizes  covered  with 
material  other  than  paper.  They  were  reported  by  the  appraiser 
to  be  suitable  for  use  as  sunshades,  and  were  returned  for  classifica- 
tion under  the  denominative  provisions  of  paragraph  462  of  the  tariff 
act  of  1897.     That  paragraph  reads  as  follows: 

462.  Umbrellas,  parasols,  and  sunshades  covered  with  material  other  than  paper, 
fifty  per  centum  ad  valorem.  Sticks  for  umbrellas,  parasols,  or  sunshades,  and  walk- 
ing canes,  finished  or  unfinished,  forty  per  centum  ad  valorem. 
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The  impprtations  were  accordingly  assessed  with  duty  at  50  per 
cent  ad  valorem  as  parasols  covered  with  other  material  than  paper, 
under  the  provisions  of  the  foregoing  paragraph. 

The  importers  duly  filed  their  protest  against  this  classification, 

claiming  the  articles  to  be  toys  and  dutiable  as  such  at  35  per  cent 

ad  valorem  under  the  provisions  of  paragraph  418  of  the  act,  which 

reads  as  follows: 

418.  Dolls,  doll  heads,  toy  marbles  of  whatever  materials  composed,  and  all  other 
toys  not  compoeed  of  rubber,  china,  porcelain,  parian,  bisque,  earthen  or  stone  ware, 
and  not  speciaUy  provided  for  in  this  act,  thirty-five  per  centum  ad  valorem. 

The  protest  was  heard  by  the  Board  of  General  Appraisers  and 
was  overruled.     From  that  decision  the  importers  now  appeal. 

At  the  hearing  before  the  board  testimony  was  submitted  by  the 
importers  with  the  especial  purpose  of  proving  that  not  only  were 
the  articles  at  bar  actually  toys,  but  also  that  they  were  definitely, 
uniformly,  and  generally  known  as  toys  throughout  the  entire  trade 
in  this  country.  The  board,  however,  held  against  these  claims,  and 
found  that  the  articles  in  question  were  not  toys  in  fact  and  were  not 
proven  to  be  known  commercially  as  such. 

In  the  case  of  Illfelder  v.  United  States  (1  Ct.  Cust.  Appls.,  109; 
T.  D.  31115)  this  court,  by  Smith,  Judge,  gave  the  following  defini- 
tion of  the  word  "toys": 

In  common  speech,  and  as  popularly  understood,  a  toy  is  essentially  a  plaything, 
something  which  is  intended  and  designed  for  the  amusement  of  children  only,  and 
which  by  its  very  nature  and  character  is  reasonably  fitted  for  no  other  purpose. 
Although  an  article  may  be  chiefly  used  for  the  amusement  of  children,  if  its  nature 
and  character  are  such  that  it  is  also  reasonably  fitted  for  the  amusement  of  adults,  or 
if  it  is  reasonably  capable  of  use  for  some  practical  purpose  other  than  the  amusement 
of  children,  it  can  not  be  classed  as  a  toy  unless  it  is  affirmatively  shown  by  the 
importer  that  it  is  so  known  and  designated  by  the  trade  generally. 

The  present  importations  are  represented  by  samples  which  are 
before  the  court.  These  are  parasols  of  flimsy  construction  and  of 
dififerent  sizes,  most  of  which  are  smaller  than  standard  forms.  They 
are  covered  with  colored  cotton  cloth,  and  obviously  belong  to  a  class 
of  articles  not  designed  for  the  ordinary  and  serious  uses  of  parasols 
in  general.  Nevertheless  they  are  articles  such  as  are  sometimes  used 
by  children  as  sunshades,  or  are  carried  by  adults  in  holiday  parades, 
or  are  used  as  decorations  upon  festival  occasions.  Therefore,  con- 
sidering the  articles  upon  common  knowledge  alone,  apart  from  the 
questions  made  upon  the  testimony,  the  court  is  of  the  opinion  that 
the  importations  are  not  toys  either  within  the  letter  or  intendment 
of  the  approved  definition  just  above  quoted. 

The  importers,  however,  have  submitted  the  testimony  of  eight 
witnesses,  claiming  the  same  to  be  proof  that  the  articles  in  question 
are  in  fact  toys  within  the  rule  above  prescribed,  and  especially  that 
they  have  received  a  definite,  uniform,  and  general  commercial  desig- 
nation as  toys  in  the  trade  throughout  this  country. 
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It  is  conceded,  of  course,  that  this  question  is  one  of  fact,  that  the 
assessment  is  presumed  to  be  correct  until  overthrown  by'proof,  and 
that  the  burden  of  proof  is  upon  the  importers  on  the  issue  joined. 
The  board  found  upon  the  testimony  against  the  claims  of  the 
importers,  holding  specifically  that  the  prima  facie  case  made  by  the 
assessment  was  not  overcome  by  the  testimony.  The  court  feels 
justified  by  the  record  in  refusing  to  disturb  that  finding  of  the  board. 
In  the  case  of  the  Pacific  Mail  Steamship  Co.  v.  United  States  (3  Ct. 
Oust.  Appls.,  — ;  T.  D.  32361)  certain  importations  of  similar  char- 
acter were  before  the  court  upon  the  same  issues,  and  the  court  in  that 
case  sustained  a  finding  of  the  board  upon  the  testimony  against  the 
claim  of  commercial  designation  as  advanced  by  the  importers.  It 
does  not  appear  by  the  record  that  the  testimony  taken  in  the  cited 
qase  was  formally  made  part  of  the  present  record.  However,  the 
hoard  states  in  its  decision  of  the  present  case  that  the  merchandise 
involved  in  both  cases  is  identical,  and  the  respective  coimsel  upon 
both  sides  refer  to  the  former  case  in  their  briefs  in  this  case.  The 
court  is  led  to  say  that  the  testimony  contained  within  the  present 
record  undoubtedly  presents  a  stronger  basis  for  the  importers'  claim 
of  commercial  designation  than  did  that  thus  passed  upon  in  the 
former  case;  nevertheless  it  is  not  such  as  requires  the  court  to  reverse 
the  finding  of  the  board  in  favor  of  the  prima  facie  case  established 
by  the  classification  and  assessment  of  the  collector. 

The  decision  of  the  board  is  therefore  affirmed. 


(T.  D.  33199.) 
Windowfhanie  paper, 

Knauth.  Nachod  &  KuHNE  et  ah  r.  United  States  (No.  1032). 

Paper  with  Decorated  Surface,  not  Lithographed. 

The  paper  of  the  importation  has  been  subjected  to  processes  by  which,  after  a 
finished  design  in  colors  had  been  imprinted  on  it,  it  was  saturated  with  linseed 
oil  and  no  varnish  or  other  substance  was  applied  to,  produce  an  added  sur&ce* 
This  is  not  a  surface-coated  paper.  It  is  dutiable  as  a  ''paper  with'  the  surface 
decorated  or  covered  with  a  design,  fancy  efifect,  pattern,  or  character,  »  «  • 
but  not  by  lithographic  process, "  under  paragraph  411,  tariff  act  of  1909. 

United  States  Court  of  Customs  Appeals,  February  12,  1913. 

Appeal  from  Board  of  United  States  General  Appraisers,  G.  A.  7393  (T.  D.  32829). 

[Reversed.] 

Ckurchill  A  Marhw  for  appellants. 

William  L.  WempUy  Assistant  Attorney  General  (Martin  T.  Baldwin,  special  attor- 
ney, on  the  brief),  for  the  United  States. 

Before  Montgomery,  SMrrn,  Barber,  De  Vries,  and  Martin,  Judges. 

MabtiN;  Judge,  delivered  the  opinion  of  the  court: 
The  merchandise  involved  in  this  case  consists  of  paper  intended 
to  be  applied  to  glass  windowpanes  to  give  them  the  appearance  of 
stained  glass.     It  bears  the  trade  name  of  windowphanie  paper. 
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The  article  was  assessed  for  duty  by  the  collector  under  the  classi- 
fication of  "papers  with  coated  surface  or  surfaces  not  specially  pro- 
vided for  *  *  *^  printed/'  at  6  cents  per  pound  and  20  per  cent 
ad  valorem,  under  paragraph  411  of  the  tariflp  act  of  1909. 

The  importers  filed  their  protest  against  the  assessment,  claiming 
the  merchandise  to  be  dutiable  as  **  papers  *  *  *  with  the  sur- 
face decorated  or  covered  with  a  design,  fancy  eflFect,  pattern;  or 
character,  whether  produced  in  the  pulp  or  otherwise,  but  not  by 
lithographic  process,"  at  4 J  cents  per  pound;  or  alternatively  under 
the  classification  of  ''all  other  grease-proof  *  *  *  papers  not 
specially  provided  for  *  *  *  by  whatever  name  known,''  at 
2  cents  per  pound  and  10  per  cent  ad  valorem  under  the  same  para- 
graph of  the  act. 

The  protest  was  duly  heard  upon  evidence  by  the  Board  of  General 
Appraisers  and  was  overruled,  from  which  decision  the  importers  now 
appeal. 

The  following  is  a  copy  of  those  parts  of  paragraph  411  which  are 
here  called  into  question: 

411.  Papers  with  coated  surfiace  or  surfaces,  not  specially  provided  for  in  this  section, 
five  cents  per  pound;  if  wholly  or  partly  covered  with  metal  or  its  solutions  (except  as 
hereinafter  provided),  or  with  gelatin  or  flock,  or  if  embossed  or  printed,  five  cents  per 
pound  and  twenty  per  centum  ad  valorem;  papers,  including  wrapping  paper,  with 
the  surface  decorated  or  covered  with  a  design,  fancy  effect,  pattern  or  character^ 
whether  produced  in  the  pulp  or  otherwise,  but  not  by  lithographic  process,  four  and 
one-half  ceAts  per  pound;  if  embossed,  or  wholly  or  partly  covered  with  metal  or  its 
solutions,  or  with  gelatin  or  flock,  five  cents  per  pound  and  twenty  per  centum  ad 
valorem:  *  *  *  parchment  papers,  and  grease-proof  and  imitation  parchment  papers 
which  have  been  supercalendered  and  rendered  transparent,  or  partially  so,  by  whaV 
ever  name  known,  two  cents  per  pound  and  ten  per  centum  ad  valorem;  all  other 
grease-proof  and  imitation  parchment  papers,  not  specially  provided  for  in  this 
section,  by  whatever  name  known,  two  cents  per  pound  and  ten  per  centum  ad 
valorem;    *    ♦    ♦  . 

It  appears  from  the  testimony  that  the  article  in  question  is  manu- 
factured in  its  first  condition  in  Italy.  When  first  made  it  is  a  plain 
white  paper  which  is  opaque  in  character.  The  paper  is  then  packed 
in  lai^e  bales  and  shipped  to  Germany,  where  it  is  converted  into  the 
present  article.  The  process  to  which  the  article  is  there  submitted 
consists  of  two  parts.  The  paper  first  goes  through  a  printing  press 
having  a  number  of  rollers,  each  one  of  which  impresses  a  separate 
color  upon  its  surface,  so  that  finally  a  finished  design  in  divers  colors 
is  printed  upon  the  article.  The  paper  is  then  hung  upon  racks  and 
allowed  to  dry  for  about  three  days,  when  it  is  passed  through  a  second 
machine.  The  operating  parts  of  this  machine  consist  of  two  rollers, 
the  lower  of  which  turns  in  a  solution  of  linseed  oil,  and  saturates  the 
paper  with  the  same.  The  upper  roller  tightly  presses  the  paper  upon 
the  lower  one  and  thus  prevents  an  excess  of  oil  remaining  in  it.  The 
article  is  twice  passed  through  the  rollers  in  order  that  both  sides 
may  be  successively  presented  to  the  lower  roller.     The  paper  is  again 
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suspended  upon  a  rack  for  several  weeks,  and  this  brings  the  entire 
process  to  completion.  No  varnish  or  other  substance  is  applied  to 
the  article  in  order  to  give  it  an  added  surface  or  to  serve  solely  as  a 
polish  to  the  priginal  surface.  As  a  result  of  the  process  just  described 
the  paper  is  thoroughly  and  evenly  saturated  with  the  oil  and  is 
thereby  changed  from  an  opaque  to  a  translucent  condition.  It  is  also 
made  proof  against  both  water  and  grease.  When  the  paper  as  thus 
finished  is  attached  to  the  surface  of  a  windowpane  it  does  not  prevent 
the  passage  of  light,  but  it  produces  the  stained  glass  effect  for  which 
it  is  chiefly  designed. 

As  has  been  stated,  the  article  was  assessed  by  the  collector  as 
paper  with  a  coated  surface,  printed.  The  importers,  upon  their 
part,  do  not  deny  that  the  paper  is  printed,  but  they  maintain  that 
it  has  not  a  coated  surface.  This  presents  the  real  issue  in  the  case, 
whereby  the  correctness  of  the  assessment  must  be  determined. 

It  should  be  noted  that  there  is  no  question  of  commercial  desig- 
nation in  the  case,  and  nothing  appears  in  either  the  testimony  or 
the  briefs  in  the  nature  of  trade  usage  or  history  tending  to  aid  in  the 
construction  of  the  respective  paragraphs.  The  record  presents 
the  simple  question  whether  or  not  the  article  which  results  from  the 
above-described  treatment  is  a  surface-coated  paper. 

It  may  be  noted,  however,  that  in  paragraph  420,  act  of  1890,  the 
corresponding  provision  was  for  '^papers  known  commercially  as 
surface-coated  papers.'^  In  the  tariff  act  of  1894,  as  well  as  the 
subsequent  tariff  revisionsi  the  article  was  directly  described  as 
' '  surface-coated  papers. ' ' 

In  Notes  on  Tariff  Revision  (531)  the  following  apposite  statement 
appears: 

GENERAL  INPORMATIOK. 

To  meet  the  requirements  of  certain  kinds  of  presswork,  some  papers  are  ** coated" 
on  one  or  both  sides  with  china  clay  or  other  substance,  which  gives  an  exceedingly 
amooth  surface,  without  the  hardness  of  supercalendered  papers.  A  paper  is  "calen- 
dered "by  being  passed  through  a  series  of  rolls,  i.  e . ,  it  is  *' ironed. '  *  When  calendered 
papers  are  passed  through  a  second  series  of  rolls  they  are  said  to  be  "supercalendered." 

Flock  is  very  fine  woolen  or  cotton  refuse,  especially  that  from  shearing  the  nap 
of  cloths,  used  as  a  coating  for  paper  to  give  it  a  velvety  or  clothlike  appearance. 
The  dust  of  vegetable  fiber  is  used  for  a  similar  purpose.  These  flock-coated,  vutal- 
coatedy  and  gelatin-coated  papers  are  used  largely  in  the  manufacture  of  fancy  boxes. 

Plain  basic  photo  papers  are  uncoated  papers  which  are  designed  to  be  sensitized  for 
use  in  the  manufacture  of  photographs.  Some  of  thes?  papers  are  coated  with  various 
substances,  such  as  baryta,  albumen,  gelatin,  etc.,  before  they  are  sensitized;  others 
are  sensitized  uncoated. 

The  following  definitions  are  also  given  as  bearing  upon  the  present 
issue: 

Murray's  Dictionary: 

Coat.  v.  2.  To  cover  with  a  surface  layer  or  coating  (or  with  successive  layers)  of 
any  mibitanee,  as  paint,  tar,  tin  foil,  etc.;  also  predicated  of  the  substance  covering 
theiurface. 
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Standard  Dictionary: 

Coat.  V.  t.  1.  To  cover  or  spread  over  with  a  surface  layer,  as  of  paint,  tar,  etc. 
2.  To  cover  with  or  as  with  a  coat. 

Century  Dictionary: 

Coat.  n.  8.  A  thin  layer  of  a  substance  covering  a  sur&ice;  a  coating;  as  a  coat  of 
paint,  pitch,  or  varnish;  a  coat  of  tin  foil. 

Coat.  V.  t.  2.  To  overspread  with  a  coating  or  layer  of  another  substance;  as,  to  coa< 
something  with  wax  or  tin  foil. 

A  consideration  of  these  definitions  and  of  the  record  leads  the 
court  to  the  conclusion  that  the  paper  now  in  question  is  not  surface 
coated  by  the  oil  with  which  it  is  treated.  The  manufacture  of  the 
paper  involves  the  complete  saturation  of  the  entire  body  and 
substance  of  the  article  in  order  to  make  it  translucent.  This 
condition  of  translucency  is  absolutely  essential  to  the  use  for  which 
the  paper  is  designed.  In  the  absence  of  the  oil  the  paper  would 
be  opaque,  and  therefore  unfitted  for  use  as  a  covering  for  window 
panes.  If  at  the  completion  of  the  process  any  part  of  the  paper 
should  remain  untreated  by  the  oil,  such  part  would  be  an  imperfection 
in  the  article  requiring  correction.  It  can  not  properly  be  said  that 
the  oil  is  a  surface  coating  which  only  incidentally  affects  the  body 
of  the  paper;  to  the  contrary,  the  oil  is  not  designed  to  be  a  surface 
coating  at  all,  but  is  intended  to  effect  a  thorough  and  even  saturation 
of  the  article  throughout.  If  the  two  surfaces  of  the  paper  were 
covered  with  a  film  of  oil  leaving  between  them  a  layer  of  paper 
free  from  oil,  the  entire  article  would  remain  opaque,  and  the  essential 
purpose  of  the  treatment  would  be  defeated.  The  method  whereby 
the  oil  is  applied  to  the  paper  bears  some  resemblance  to  the  process 
of  printing,  because  the  paper  is  passed  through  a  set  of  rollers* 
But  the  result  reached  is  simply  a  saturation  of  the  article  such 
as  might  less  efficiently  be  accomplished  by  immersing  it  in  a  bath 
of  the  same  liquid.  This  fact  marks  the  difference  between  the 
process  just  described  and  the  mere  painting  of  the  exterior  of  an 
article.  In  the  latter  case  the  purpose  would  be  to  reach  the  surface 
of  the  article  only,  and  if  the  paint  found  its  way  beneath  the  surface 
that  result  would  be  unintentional  and  would  not  be  an  essential 
part  of  the  process. 

These  considerations  lead  the  court  to  conclude  that  the  mer- 
chandise at  bar  has  not  a  coated  surface,  and  therefore  is  not  within 
the  classification  adopted  by  the  collector.  The  protest  includes 
two  proposed  classifications  which  aptly  describe  the  importation. 
The  more  specific  and  applicable  is  that  for  ''papers  with  the  surface 
decorated  or  covered  with  a  design,  fancy  effect,  pattern,  or  character, 
*  *  *  but  not  by  lithographic  process.*'  The  duty  imposed  upon 
importations  so  described  is  4  J  cents  per  pound. 

In  accordance  with  the  foregoing  statement,  the  decision  of  the 
board  is  reversed  and  reliquidation  is  accordingly  ordered. 
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(T.  D.  33200.) 

Silica  compound. 

United  Statss  v.  Von  Osfslb  (No.  1042). 

Earth  not  a  MsDiaNAL  Prsfaration. 

Volcanic  earth  dried  and  ground  in  a  mill  and  tised  for  external  applicatioQ 
to  the  human  body  is  not  a  medicinal  preparation  for  the  uBe  of  the  at>othecary 
or  physician  as  a  remedy  for  disease.  United  States  «.  Roeasler  A  Hasskcher 
Chemical  Co.  (79  Fed.,  313).  The  dry  pulverised  earth  here  is  used  as  a  mud  bath 
and  can  not  be  deemed  a  plaster,  healing  or  curative.  It  is  dutiable,  according  to 
the  protest,  as  an  earth,  wrought  or  manufactured,  under  paragraph  90,  tariff  act  of 
1909. 

United  States  Court  of  Customs  Appea]S|  February  12,  1913. 

Appsal  from  Board  of  United  States  Goieral  Appraisers,  Abstract  29825  (T.  D.  82830)- 

[Reversed.] 

William  L,  WempUt  Assistant  Attorney  Greneral  {Leland  N,  Wood,  assistant  attorney, 
of  coimsel;  WUliam  A.  RoberUon,  special  attorney,  on  the  brief),  for  the  United  States. 
Walden  &  Webster  {Henry  /.  Waster  of  counsel)  for  appellee. 

Before  Montqombrt,  Smith,  Barbbr,  De  Vbiss,  and  Martin,  Judges. 

BarbeR;  Judge,  delivered  the  opinion  of  the  court. 

There  is  no  claim  here  that  the  merchandise  under  consideration 
is  not  correctly  described  by  the  importer  and  the  Grovemment 
chemist,  both  of  whom  were  witnesses  before  the  Board  of  General 
Appraisers. 

The  importer  testified  in  substance  that  it  came  from  Grermany; 
that  it  was  volcanic  earth,  dug  out  of  the  ground;  that  before  being 
dug  it  was  sandy,  clammy,  sticky  earth,  covered  by  earth  above  it; 
that  when  taken  out  and  laid  in  the  air  it  became  dry;  that  it  was 
then  put  through  a  grinding  mill,  and  in  the  resulting  condition,  with 
nothing  added  thereto,  was  imported;  that  in  such  condition  it 
contained  silica  and  was  a  compound  of  silica;  was  earth. 

The  Government  chemist  did  not  make  a  quantitative  analysis  of 
a  sample  of  the  merchandise,  but  did  make  a  quahtative  analysb 
thereof,  which  was  the  one  regularly  prescribed  for  ores  or  minerals. 
He  testified  that  his  analysis  showed  it  to  consist  of  powdered  silica, 
with  traces  of  alumina,  iron,  and  lime;  that  silica  was  an  oxide  of 
silicon;  that  silicon  was  an  element;  that  the  entire  substance  would 
be  correctly  described  as  earth,  and  that  most  earth  was  composed 
largely  of  silica. 

In  its  physical  appearance  the  sample  before  us  resembles  pul- 
verized earth  of  a  darkish  color. 

As  to  its  use  and  the  results  thereby  obtained,  the  importer's  evi- 
dence furnishes  the  only  information  in  the  record.  He  testified 
that  it  is  mixed  with  partly  warm  water,  which  makes  a  batter  or 
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mud,  in  which  form  it  is,  while  warm,  applied  externally  like  a 
plaster  to  the  human  body;  that  it  is  good  for  ''old  scaiB,  or  where 
you  have  pain;  scars  and  pains";  that  so  used  it  helped  make  peo- 
ple welly  really  made  them  better;  that  it  was  a  mud  bath. 

The  appraiser  returned  the  merchandise  for  duty  as  an  article 
composed  of  mineral  substances  at  35  per  cent  ad  valorem  imder 
paragraph  95  of  the  tariff  act  of  1909.  Whereupon  the  importer 
protested,  claiming  it  to  be  free  of  duty  under  paragraphs  683,  626, 
or  608,  or  dutiable  at  SI  or  S2  per  ton  under  paragraph  90.  The 
protest  also  contained  the  alternative  claims  that  the  merchandise 
was  dutiable  under  paragraphs  480  or  481.  The  appraiser,  in  an* 
swering  the  protest,  reported  the  merchandise  to  be  powdered  silica, 
identical  with  the  merchandise  the  subject  of  a  decision  of  the  Board 
of  General  Appraisers  in  Abstract  26123  (T.  D.  31757),  from  which 
it  appears  that  importation  was  held  by  the  board  to  be  dutiable  as 
a  nonenumerated  manufactured  article  under  paragraph  480  of  the 
act  of  1909. 

Upon  the  coming  in  of  the  protest  the  collector,  in  referring  the 
Bsme  to  the  Board  of  Gener^d  Appraisers,  in  substance  said  that 
as  the  protest  appeared  to  be  partly  valid  his  office  stood  ready  to 
reliquidate  if  au^orized  by  the  board. 

Ihe  Board  of  General  Appraisers,  after  hearing  the  evidence,  found 
the  merchandise  to  be  identical  with  that  in  the  Treasury  decision 
above  mentioned  and,  on  the  authority  thereof,  sustained  the  pro- 
test, and  directed  reliquidation  under  paragraph  480,  as  a  nonenu- 
merated manufactured  article. 

The  Government  thereupon  appealed  to  this  court. 

At  the  hearing  before  the  board,  the  importer  withdrew  all  claims 
in  his  protest  except  those  claiming  $2  a  ton  as  wrought  or  mitnu- 
factured  earth  under  paragraph  90,  and  20  per  cent  ad  valorem  as  a 
nonenumerated  manufactured  article  under  paragraph  480. 

Now,  upon  the  hearing  of  the  case  in  this  court,  the  Government 
concedes  that  the  collector's  assessment  was  incorrect,  but  contends 
that  the  merchandise  is  dutiable  as  a  medicinal  preparation  under 
paragraph  65  of  the  act  of  1909,  the  material  part  of  which  is  here 
quoted : 

65.    *    *    *    All  other  medicinal  preparations  not  specially  provided  for  in  this 
flection,  twenty-five  i)er  centum  ad  valorem:    *   *    *. 

and  invokes  the  well-settled  principle  that  the  importer  in  his  pro- 
test must  point  out  and  by  his  evidence  show,  not  only  that  the 
collector's  action  was  wrong  but  also  that  a  claim  set  up  in  his  pro- 
test is  right. 

The  Government  further  claims  that,  in  any  event,  if  the  mer-. 
chandise  is  not  found  to  be  a  medicinal  preparation  and  dutiable 
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under  paragraph  65,  it  is  a  healing  or  curative  plaster  under  para- 
graph 66,  which  we  here  insert: 

66.  Plasters,  healing  or  curative,  of  all  kinds,  and  court-plaster,  twenty-five  per 
centum  ad  vabrem. 

and  is  therefore  an  enumerated  article,  not  dutiable  under  paragraph 
480,  and  therefore  prays  that  the  decision  of  the  Board  of  General 
Appraisers  be  reversed  and  the  assessment  of  the  collector  affirmed. 
The  importer  in  this  court  rests  his  case  upon  the  contention  that 
the  merchandise  should  be  assessed  at  S2  per  ton  as  an  earth, 
wrought  or  manufactured,  under  paragraph  90,  which,  as  already 
appears,  was  one  of  the  claims  made  in  his  protest.  The  material 
part  of  this  paragraph  is  as  follows: 

90.  Clays  or  earths,  ♦  ♦  ♦  wrought  or  manufactured,  ♦  ♦  ♦  not  specially  pro- 
vided for  in  this  section,  two  dollars  per  ton.    *    *    * 

It  is  apparent  therefore  that  the  real  question  here  is,  imder  which, 
if  either,  of  paragraphs  65,  66,  or  90  the  importation  should  be 
classified  ? 

Naturally  we  are  brought  to  the  consideration  of  the  term  **  me- 
dicinal preparations,"  as  used  in  paragraph  65.  Do  these  words 
describe  this  merchandise?  In  United  States  v.  Roessler  &  Hass- 
lacher  Chemical  Co.  (79  Fed.,  313)  the  Circuit  Court  of  Appeals, 
Second  Circuit,  said: 

It  is  not  disputed  that  the  words  ''  medicinal  preparations  "  have,  and  always  have 
bad,  the  same  meaning  in  trade  and  conunerce  as  in  common  speech.  They  are 
descriptive,  and  refer  to  substances  used  in  medicine,  and  prepared  for  the  use  of 
the  apothecary  or  physician,  to  be  administered  as  a  remedy  in  disease. 

This  definition  of  the  term  was  included  in  the  case  certified  to 
the  Supreme  Court,  Fink  v.  United  States  (170  U.  S.,  584),  but  the 
Supreme  Court  did  not,  in  disposing  of  the  certified  question  have 
occasion  to  consider  its  correctness,  evidently  for  the  purposes  of 
that  case  assuming  the  same. 

We  have  been  referred  to  some,  and  there  are  a  great  many,  cases 
in  which  it  has  been  said  that  this  or  that  article  was  dutiable  as  a 
*' medicinal  preparation,"  but  it  has  not  often  been  therein  attempted 
to  define  the  ordinary  meaning  of  that  term.  In  these  cases,  it  has 
often  been  agreed  that  the  merchandise  under  consideration  was  in 
fact  a  medicinal  preparation,  and,  if  the  fact  was  controverted,  it 
has  usually  appeared  that  the  importation,  either  in  itself  or  in  the 
compounded  or  other  form  in  which  it  was  presented  in  the  particu- 
lar case,  was  possessed  of  antiseptic  or  therapeutic  qualities. 

Earth  like  this  does  not  appear  to  have  been  so  adjudged. 

Lexicographers  define  ''silica'*  as,  ''a  white  or  colorless,  extremely 
hard,  crystalline  silicon  dioxid,  found  pure,  as  quartz,  tridymite,  or 
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opal^  in  many  rocks  and  sands/'  and  as  already  appears  the  chemist 
in  this  case  testified  that  most  earth  is  composed  largely  of  silica 
and  that  this  importation  would  be  correctly  described  as  earth. 

It  is  common  knowledge  that  a  great  many  articles  of  every  day 
use,  but  which  are  never  suspected  of  being,  and  are  not  in  fact, 
medicinal  preparations,  are,  when  warm  or  hot,  applied  externally 
to  the  human  body  for  the  purpose  of  alleviating  pain,  and  that  the 
rehef  in  such  cases  comes  from  the  heat  applied  and  exclusion  of  air 
thereby  accomplished,  and  not  from  any  medicinal  properties  in 
the  articles  so  employed.  This  earth,  which  is  used  as  a  sort  of 
mud  bath,  we  think,  is  of  that  class,  and  is  not  a  medicinal  prepara- 
tion within  the  meaning  of  that  term  as  used  in  the  paragraph. 

We  are  not  unmindful  that  upon  cross-examination  by  the  Govern-  ' 
ment's  attorney,  the  importer  was  asked  the  following  question: 

Has  it  any  medicinal  properties  in  it — does  it  help  to  make  people  well  if  you  put 
it  on  their  body? 

To  which  he  answered : 

Yes;  in  this  place  there  are  over  20,000  applications  in  one  bathing  place. 

But  in  view  of  what  has  already  been  suggested,  we  do  not  think 
upon  the  whole  record  it  can  seriously  be  claimed  that  this  earth  is 
a  medicinal  preparation,  and  it  surely  is  not  a  substance  ''used  in 
medicine  and  prepared  for  the  use  of  the  apothecary  or  physician  to 
be  administered  as  a  remedy  in  disease.'' 

Neither  do  we  think  it  is  fairly  within  the  scope  of  paragraph  66, 
as  claimed  by  the  Government,  a  plaster,  healing  or  curative.  It  was 
not  when  imported  a  plaster  in  the  ordinary  meaning  of  that  term; 
it  was  simply  dry,  finely  pulverized  earth. 

The  importer  here  concedes  that  it  is  dutiable  as  an  earth,  wrought 
or  manufactured,  under  paragraph  90.  It  is  an  earth  and  has  been 
subjected  to  a  grinding  process,  which  we  think  fairly  brings  it  within 
the  language  of  that  paragraph. 

The  importer  having  made  this  claim  in  his  protest,  and  it  being 
now  conceded  by  the  Government  that  the  collector's  classification 
was  erroneous  and,  also,  in  effect  that  the  judgment  of  the  Board  of 
General  Appraisers  was  not  well  founded,  it  remains  for  this  court  to 
order  reliquidation  upon  the  basis  of  the  valid  claim  made  in  the  pro- 
test, as  was  done  in  United  States  v.  Strauss  (3  Ct.  Cust.  Appls.,  — ; 
T.  D.  32464),  and  United  States  v.  Strauss  (3  Ct.  Cust.  Appb., 
-;  T.  D.  32621). 

It  is,  therefore,  ordered  that  the  judgment  of  the  Board  of  General 
Appraisers  be  reversed,  and  the  cause  remanded,  with  directions  that 
reliquidation  be  had  at  the  rate  of  $2  per  ton  under  paragraph  90 
of  the  act  of  1909,  in  accordance  with  the  views  herein  set  forth. 
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(T.  D.  33201.) 
Olycerin. 

Unitbd  States  v,  Alpbbs  &  Morr  (No.  1044). 

ANALTSia  WITHOUT  SaMPLB  OF  THE  MbBCHANDISB. 

There  was  a  chemical  analysis  of  the  glycerin  of  the  importation.    Proof  of  ih\» 

'  was  excluded  because  a  sample  of  the  glycerin  analyzed  was  not  produced.    To 

make  the  production  of  a  sample  a  condition  precedent  to  the  admission  of  proof 

of  the  analysis  was  error.    The  failure  to  produce  a  sample  might  affect  the  weight, 

but  not  the  competency  of  the  evidence  offered. 

United  States  Court  of  Customs  Appeals,  February  12,  1913. 

Appeal  from  Board  of  United  States  General  Appraisers,  Abstract  29966  (T.  D.  32847). 

[Reversed.] 

Brawn  A  Oerry  for  appellants. 

William  L.  Wemple,  Assistant  Attorney  General  (Charles  D.  iMwrence,  special 
attorney,  on  the  brief),  for  the  United  States. 

Before  MoNTGOM EBT,  Smith,  Barbeb,  De  Vrisb,  and  Mabun,  Judges. 

Babbeb,  Judge,  deUvered  the  opinion  of  the  court: 

The  material  facts  necessary  to  a  decision  of  this  case,  appearing 
of  record,  are  substantially  as  follows:  The  entry  was  made  June 
1,  1911.  It  consisted  of  glycerin  contained  in  ten  iron  drums, 
marked  ''A.  M.  S.,"  and  was  brought  to  this  country  from  Germany 
by  the  S.  S.  VoUumo, 

The  glycerin  was  described  in  the  invoice  as  ''crude  saponifica- 
tion glycerin,"  and  was,  under  date  of  August  5,  1911,  returned  by 
the  appraiser  as  ''refined  glycerin  according  to  United  States  chem- 
ist's report,"  and  duty  was  thereupon  assessed  at  3  cents  per  pound 
under  the  last  c^au'e  of  paragraph  24  of  the  tariff  act  of  1909.  It 
was  before  the  board  and  is  here  claimed  by  the  importers  to  be 
dutiable  under  the  first  clause  in  the  same  paragraph  a«!  "glycerin, 
crude,  not  refined." 

The  Board  of  General  Appraisers  found  the  merchandise  to  be  as 
claimed  by  the  importers  and  sustained  their  protest,  whereupon 
the  Government  appealed  to  this  court. 

When  the  case  came  on  for  hearing  before  the  board,  neither  party 
produced  any  sample  of  the  importation.  The  importers,  however, 
produced  a  sample  of  glycerin,  and  their  evidence  tended  to  show 
that  it  was  substantially  like  the  importation  and  was  crude  glycerin. 

The  assignments  of  error  raise  several  questions,  chiefly  those 
relating  to  the  admission  or  rejection  of  evidence,  but  we  find  it 
unnecessary  to  consider  any  except  as  hereinafter  stated. 

A  chemical  analysis  of  the  glycerin  was  required  by  the  appraiser 
in  order  to  determine  whether  it  was  crude  or  refined,  and  his  report 
that  it  was  refined  was  based  upon  what  was  assumed  to  be   an 
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analysis  thereof  made  by  a  Government  chemist  and  which  showed 
it  was  refined. 

A  sample  of  the  importation  was  drawn  in  the  usual  manner, 
marked,  numbered,  and  identified  as  such  and  left  with  the  proper 
officer  to  be  forwarded  to  the  Government  chemist  for  analysis. 
There  was  no  direct  evidence  that  this  sample  reached  him.  The 
Government  oflFered  to  show  by  the  chemist,  and  as  to  his  competency 
as  an  analyst  there  is  no  question,  that  shortly  after  the  date  when 
the  sample  was  drawn  and  marked  he  analyzed  a  sample  of  glycerin 
which  had  upon  it  identifying  numbers  and  marks  corresponding  to 
those  which  had  been  placed  upon  the  sample  of  the  importation,  and 
also  that  he  subjected  it  to  such  tests  as  enabled  him  to  determine  if 
it  had  been  refined.  There  was  no  question  that  the  chemist  truly 
reported  to  the  appraiser  as  a  result  of  this  test  that  the  glycerin  was 
refined  or  that  the  assessment  of  the  importation  as  refilled  glycerin 
was  based  upon  such  report. 

Under  these  circumstances  the  importers'  counsel  objected  to  the 
offered  evidence,  not  that  it  did  not  tend  to  prove  the  identity  of  the 
sample,  but  because  no  portion  of  the  sample  examined  had  been 
retained  and  produced  at  the  hearing.  The  board  excluded  the 
evidence  upon  the  theory  that  it  was  incumbent  upon  the  Government 
to  first  produce  a  part  of  the  sample  which  the  chemist  had  analyzed 
in  order  that  the  importers  might  have  an  opportunity  to  test  the 
correctness  of  his  analysis. 

The  importers'  present  claim  relating  to  the  exclusion  of  the  evi- 
dence is  best  stated  in  the  language  of  their  brief: 

If  the  Govermnent  had  been  allowed  full  latitude,  the  best  that  could  have  been 
accompliehed  by  their  witnesses  upon  their  own  representations  would  have  been  to 
ehow  that  Dr.  Ozias,  the  chemist,  was  competent  to  determine  whether  glycerin  was 
crude  or  refined  and  that  he  analyzed  a  sample  of  glycerin  properly  and  found  that  it 
was  refined  glycerin  and  that  he  reported  his  conclusion  to  this  effect  in  Chemist's 
Report  No.  8881. 

There  is  nothing  in  the  record  to  show  that  the  glycerin  so  analyzed  and  reported 
upon  was  out  of  the  importation  in  question.  This  is  a  phase  of  the  situation  which 
the  Government  has  entirely  overlooked. 

But  this  contention,  it  is  obvious,  begs  the  issue. 

If  the  offered  evidence  had  been  received,  it  would  have  had  a 
legal  tendency  to  show  that  the  chemist  did  examine  a  sample  of  the 
importation,  and  it  appearing  that  his  test  showed  it  to  be  refined 
glycerin,  the  evidence  excluded,  if  admitted,  would  have  tended  to 
support  the  correctness  of  the  collector's  classification  and  assess- 
ment. The  board  then,  upon  the  evidence  of  both  parties,  would  find 
whether  the  chemist  in  fact  analyzed  a  sample  of  the  importation; 
and  if  it  foimd  he  did,  would  give  such  probative  effect  to  his  analysis 
as  in  its  judgment  it  was  entitled  to  receive* 
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We  think  the  board  erred  in  its  ruling  that  the  Grovenunent,  as  a 
condition  precedent  to  the  admission  of  the  evidence  as  to  the  analysiB, 
must  produce  a  sample  of  the  substance  analyzed.  Such  a  failure 
to  produce,  if  it  was  to  be  given  any  effect  whatever,  and  that  question 
was  wholly  for  the  board,  related  not  to  the  competency  of  the  evi- 
dence, but  to  the  weight  thereof. 

The  offered  evidence  referred  to  was  erroneously  excluded. 

The  judgment  of  the  Board  of  General  Appraisers  is  reversed  and 
the  cause  remanded  for  a  new  trial. 


(T.  D.  33202.) 

Horse  hilled  while  in  UniUd  States  under  exhibition  band, 

Refenring  to  the  decision  of  the  Board  of  United  States  Geneial  Appraiaera,  G.  A. 
7412  (T.  D.  33049),  the  department  instructs  the  collector  to  cancel  the  entry 
for  consumption  and  cause  application  for  cancellati(m  of  the  exhibition  bond 
to  be  forwarded  for  action  under  T.  D.  31999  of  November  11, 1911. 

Treasury  Department,  February  18, 191S, 

Sir:  Your  attention  is  invited  to  the  decision  of  the  Board  of 
United  States  General  Appraisers  of  December  27,  1912,  published 
in  G.  A.  7412  (T.  D.  33049),  upon  a  protest  against  your  collection 
of  duty  on  a  certain  horse  imported  under  paragraph  493  of  the  tariff 
act  of  August  5,  1909. 

The  horse  was  entered  free  of  duty  for  exhibition  purposes  under 
that  paragraph  of  the  tariff  act,  and  bond  given  for  its  exportation 
within  six  months.  Before  the  expiration  of  that  period  the  horse 
was  killed  on  a  railroad.  Subsequently  a  consumption  entry  was 
filed,  duty  was  collected,  and  the  bond  canceled.  Thereupon  the 
importer  filed  a  protest  which  was  sustained  by  the  board  in  the 
decision  cited  above. 

You  are  informed  that  under  the  circumstances  the  consumption 
entry  should  not  have  been  accepted,  but  that  upon  the  expiration 
of  the  six  months  limited  in  the  bond,  demand  should  have  been  made 
upon  the  importer  for  the  payment  of  the  amount  named  in  the 
bond,  leaving  him  to  apply  to  the  department  for  relief  under  T.  D. 
31999  of  November  11,  1911. 

You  are  therefore  directed  to  cancel  the  said  consumption  entry, 

to  inform  the  importer  that  he  may  apply  to  the  department  under 

T.  D.  31999  for  the  cancellation  of  the  bond,  and  to  suspend  refund 

of  the  duty  pending  action  by  the  department  upon  such  application. 

Respectfully,  James  F.  Curtis, 

(93223 . )  Assistant  Secretary. 

Collector  of  Customs,  Phttshurg,  N.  Y. 


255  [T.  D.  33208-04 

(T.  D.  33203.) 
DrawhdcJc  on  fish  nets  and  seines. 

T.  D.  31821  of  August  17,  1911,  extended  to  cover  fish  nets  and  Beines  manufactured 
by  the  Fiah  Net  &  Twine  Co.,  of  East  Haddam,  Conn.,  with  the  use  of  linen  thread 
manufactured  by  J.  £.  Barbour,  of  Paterson,  N.  J.,  from  imported  flax  yams. 

Tbeasurt  Depaktmbnt,  February  18, 191S, 

Sir:  The  department's  regulations  of  August  17,  1911  (T.  D. 
31821),  providing  for  the  payment  of  drawback  on  fish  nets  and 
seines  manufactured  by  the  Fish  Net  &  Twine  Co.,  of  East  Haddam, 
Conn.,  with  the  use  of  imported  flax  twine,  are  hereby  extended  to 
cover  fish  nets  and  seines  manufactured  by  the  same  company  with 
the  use  of  Unen  thread  manufactured  by  J.  E.  Barbour,  of  Paterson, 
N.  J.,  from  imported  flax  yams. 

The  allowance  shall  not  exceed  the  net  weight  of  the  exported  nets 
or  seines  with  an  addition  of  4.8  per  cent  of  such  weight  for  waste. 

The  sworn  statement  of  J.  E.  Barbour,  dated  January  27,  1913,  is 
transmitted  herewith  for  filing  in  your  office. 

Respectfully,  James  F.  Curtis, 

(58012-1.)  Assistant  Secretary. 

Collector  of  Customs,  Bostony  Mass. 


(T.  D.  33204.) 
Drawback  on  Perfection  pink  rubber. 

Drawback  on  ''Perfection  pink  rubber ''  manufactured  by  C.  Ash  &  Sons  Co.,  of 
Irvington,  N.  J.,  for  and  on  account  of  the  Consolidated  Dental  Manufacturing  Co., 
of  New  York,  N.  Y.,  with  the  use  of  imported  rubber  mixture  and  cinnabar. 

Treasury  Department,  February  19, 191S. 

Sm:  Drawback  is  hereby  allowed  under  section  25  of  the  tariff  act 
of  August  5,  1909,  and  the  regulations  promulgated  thereunder 
(T.  D.  31695  of  June  16,  1911),  on  Perfection  pink  rubber  manu- 
factured by  C.  Ash  &  Sons  Co.,  of  Irvington,  N.  J.,  for  and  on  account 
of  the  Consolidated  Dental  Manufacturing  Co.,  of  New  York,  N.  Y., 
with  the  use  of  imported  rubber  mixture  and  cinnabar  in  the  manner 
set  forth  in  the  sworn  statement  of  C.  Ash  &  Sons  Co.,  dated 
December  30,  1912,  which,  together  with  the  sworn  statement  of  the 
Consolidated  Dental  Manufacturing  Co.,  dated  December  27,  1912, 
is  transmitted  herewith  for  filing  in  your  office. 

The  allowance  shall  not  exceed,  in  the  case  of  the  imported  rubber 
nuxtnre,  56.51  per  cent  of  the  quantity  of  Perfection  pink  rubber 
exported,  and  in  the  case  of  the  cinnabar  33.98  per  cent  of  such 
exported  product. 

Respectfully,  James  F.  Curtis, 

(97 178.)  Assistant  Secretary. 

COLLECTTOR  OF  CUSTOMS,  NsW  Yorl. 
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(T.  D.  33205.) 
Plant  quarantine  act. 

Duties  to  be  refunded  on  nursery  stock,  etc.,  found  to  be  in  violation  of  the  plant 
quarantine  act  of  August  20, 19X2,  and  exported  or  destroyed. 

Tbeasuby  Depabtmsnt,  February  19, 191S, 
Sm:  In  reply  to  your  letter  of  the  7th  instant,  I  have  to  state  that 
the  duties  deposited  on  nursery  stock,  etc.,  found  to  be  in  violation 
of  the  plant  quarantine  act  of  August  20,  1912,  and  the  r^ulatioDS 
thereunder  in  T.  D.  33071  of  January  8,  1913,  and  exported  or 
destroyed,  may  be  refunded  from  "Excess  of  deposits"  upon  proper 
evidence  of  exportation  or  destruction. 

Such  exportation  shall  be  under  ciistoms  supervision.  Evidence 
of  destruction  shall  be  in  the  form  of  a  certificate  of  a  ciistoms  office 
or  of  a  representative  of  the  Department  of  Agriculture.  The  certifi- 
cate should  specify  the  kind  and  amount  of  stock  so  destroyed,  the 
number  of  the  permit  of  the  Department  of  Agriculture,  and  the 
name  of  the  importer.  A  certificate  of  a  State  department  of  agri- 
culture to  the  fact  of  destruction  may  be  accepted  when  verified 
by  a  representative  of  the  United  States  Department  of  Agriculture. 
Respectfully,  Franklin  MacVeagh, 

(92655-19.)  Secretary. 

Collector  of  Customs,  Boston,  Mass. 


(T.  D.  33206.) 

Revoking  designation  as  customs  notary. 

Treasury  Department,  February  19, 191S. 
To  officers  of  the  customs  and  others  concerned: 

You  are  hereby  notified  that  the  designation  of  Frank  B.  Smith, 
of  Chicago,  111.,  as  customs  notary  has  been  revoked. 

(84600.)  James  F.  Curtis,  Assistant  Secretary. 


(T.  D.  33207.) 

Round  wooden  sticks. 

Appeal  directed  from  decision  of  the  Board  of  United  Statea  General  Appraisers  of 
December  31,  1912,  Abstract  30952  (T.  D.  33065),  involving  the  classification  of 
round  wooden  sticks  18  inches  long,  with  small  shavings  attached  to  one  end. 

Treasury  Department,  February  20, 191S. 
Sir:  I  have  to  acknowledge  the  receipt  of  your  letter  of  the  17th 
instant,  inviting  attention  to  the  decision  of  the  Board  of  United 
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States  General  Appraisers  of  December  31,  1912,  Abstract  30952 
(T.  D.  33056),  wherein  it  was  held  that  certain  round  wooden  sticks 
18  inches  long,  with  smal}  shavings  attached  to  one  end,  which  had 
been  assessed  with  duty  as  brushes  at  the  rate  of  40  per  cent  ad 
valorem  under  paragraph  423  of  the  tariff  act,  were  properly  dutiable 
at  the  rate  of  35  per  cent  ad  valorem  under  paragraph  215  of  the 
said  act. 

In  accordance  with  your  recommendation,  you  are  hereby  author- 
ized to  file,  in  the  name  of  the  Secretary  of  the  Treasury,  an  applica- 
tion with  the  United  States  Court  of  Customs  Appeals  for  a  review 
of  the  said  decision,  in  accordance  with  the  provisions  of  subsection 
29  of  section  28  of  the  tariff  act  of  August  5,  1909. 

Respectfully,  James  F.  Curtis, 

(98 1 03 . )  Assistant  Secretary. 

Assistant  Attorney  General,  New  YarJc. 


(T.  D.  33208.) 

Parts  of  musical  instrumerds. 

Appeal  directed  from  decision  of  the  Board  of  United  States  General  Appraisers  of 
December  31,  1912,  Abstract  30931  (T.  D.  83056),  involving  the  classification  of 
blocks  of  wood  made  into  the  form  of  violin  necks,  round  pieces  of  granadilla 
wood,  and  round  pieces  of  ivory  intended  to  be  made  into  mouthpieces  for  flutes 
and  piccolos. 

Treasury  Department,  February  SO,  1913. 

Sir:  I  have  to  acknowledge  the  receipt  of  your  letter  of  the  17th 
instant,  in  which  vou  invite  attention  to  the  decision  of  the  Board  of 
United  States  General  Appraisers  of  December  31,  1912,  Abstract 
30931  (T.  D.  33055),  involving  the  classification  of  blocks  of  wood 
made  into  the  form  of  violin  necks,  round  pieces  of  granadilla  wood, 
and  round  pieces  of  ivory  intended  to  be  made  into  mouthpieces  for 
flutes  and  piccolos. 

The  merchandise  in  question  was  assessed  with  duty  as  parts  of 
musical  instruments  under  paragraph  467  of  the  tariff  act,  and  was 
held  to  be  properly  dutiable  at  the  rate  of  35  per  cent  ad  valorem  under 
paragraphs  215  and  464  of  the  said  act. 

In  accordance  with  your  recommendation,  you  are  hereby  author- 
ized to  file,  in  the  name  of  the  Secretary  of  the  Treasury,  an  applica- 
tion with  the  United  States  Court  of  Customs  Appeals  for  a  review 
of  the  said  decision,  in  accordance  with  the  provisions  of  subsection 
29  of  section  28  of  the  tariff  act  of  August  5,  1909. 

Respectfully,  James  F.  Curtis, 

(34010.)  Assistant  Secretary, 

Assistant  Attorney  General,  New  York, 
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(T.  D.  33209.) 
Wood  pvlpf  papeVf  and  paper  board. 

Re(luirement8  in  regulation  4  (T.  D.  31772  of  July  26, 1911),  for  free  entry  of  Canjidian 
wood  pulp,  paper,  and  paper  board,  under  section  2,  act  of  July  26, 1911,  amended. 

Treasury  Department,  February  24,  191S, 
To  collectors  and  other  officers  of  the  customs: 

Regulation  4  (T.  D.  31772  of  July  26,  1911),  relative  to  the  require- 
ments for  the  free  entry  of  pulp,  paper,  and  paper  board  under 
section  2  of  the  so-called  Canadian  reciprocity  act  of  July  26,  1911, 
is  hereby  amended  so  as  to  read  as  follows: 

In  order  to  be  entitled  to  the  benefits  of  said  section  2,  articles 
must  be  entered  subject  to  the  foUo^sdng  provisions: 

(a)  The  exporter  must  include  in  his  declaration  indorsed  on  the 
invoice  a  statement  of  the  name  of  the  manufacturer,  the  place  of 
manufacture,  the  name  of  the  province  in  which  the  wood  was  grown, 
with  the  respective  percentages  of  Crown  and  private-land  wood  used 
in  the  manufacture  of  the  articles,  and  whether  or  not  the  articles 
contain  any  wood  or  pulp  foreign  to  Canada. 

(6)  The  importer  must  make  affidavit  at  the  time  of  entry  that 
the  articles  were  produced  in  and  exported  directly  from  Canada. 

(c)  The  appraiser  must  be  satisfied  and  so  report  on  examination 
that  the  articles  are  the  product  of  Canada  and  are  of  the  character 
and  value  specified  in  the  law  as  requisite  to  free  entry. 

(d)  The  collector  must  be  satisfied  that  the  articles  are  entitled  to 
free  entry  under  the  said  provision  of  law. 

Shippers'  declarations  on  invoices  of  such  articles  certified  on  and 
after  March  20,  1913,  will  be  required  to  conform  to  the  requirements 
in  paragraph  a  of  the  said  regulation  as  herein  amended. 

(91280.)  ■  Franklin  MacVeagh,  Secretary, 


(T.  D.  33210.) 

Green  pod  beans. 

Green  pod  beans,  cut  or  sliced,  packed  in  salt  or  brine,  in  casks  or  kegs,  dutiable  at 
the  rate  of  2i  cents  per  pound  under  paragraph  251,  tariff  act  of  1909. 

Treasury  Department,  February  16,  191S. 

Sir:  I  have  to  acknowledge  the  receij)t  of  your  letter  of  the  8th 
instant,  transmitting  a  communication  from  the  appraiser  relative 
to  the  classification  of  merchandise  described  as  green  pod  beans,  cut 
or  sliced,  packed  in  salt  or  brine,  in  casks  or  kegs. 

It  appears  that  it  has  been  the  practice  at  your  port  to  classify  this 
merchandise  at  the  rate  of  40  per  cent  ad  valorem  under  paragraph 
252  of  the  tariff  act,  but  the  appraiser  expresses  the  opinion,  in  which 
^he  department  concurs,  that  beans  imported  in  the  condition  above 
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described  are  prepared  within  the  meaning  of  paragraph  251  of  the 
tariff  act,  which  paragraph  provides  that  beans,  prepared  or  pre- 
served, shall  be  subject  to  duty  at  the  rate  of  2}  cents  per  pound. 

In  view  of  the  foregoing,  you  are  hereby  directed,  30  days  from  the 
date  hereof,  to  assess  duty  upon  future  importations  of  green  pod 
beans,  cut  or  sliced,  packed  in  salt  or  brine,  in  casks  or  kegs,  under 
the  said  paragraph. 

Respectfully,  James  F.  Curtis, 

(74432.)  Assistant  Secretary. 

Collector  of  Customs,  New  York. 


(T.D.  33211.) 

Importation  and  inspection  of  tea  under  a4>t  approved  March  2,  1897. 

Treasury  Department,  February  24, 191S. 
To  officers  of  the  customs  and  others  concerned: 

The  appended  copy  of  an  act  entitled  ''An  act  to  prevent  the  im- 
portation of  impure  and  unwholesome  tea,"  approved  March  2,  1897, 
and  of  the  regulations  hereby  adopted  thereunder,  are  published  for 
your  information  and  guidance. 

Particular  attention  is  invited  to  r^ulation  18  and  to  changes  in 
the  ''Bead  method,"  with  additions  and  modifications,  for  the  de- 
tection of  artificial  coloring  and  facing  matter  (regulation  22).  Minor 
changes  will  be  found  in  r^ulations  7,  21,  33,  34,  and  42. 

These  r^ulations  will  take  effect  on  May  1,  1913,  except  as  to  teas 
shipped  from  abroad  prior  to  that  date,  which  will  be  governed  by 
the  regulations  for  the  year  1912. 

(61680-21.)  Franklin  MaoVeagh,  Secretary. 


AN  ACT  To  prerent  the  ImportoUon  of  Impare  and  imwholBsoiiie  tea. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States  of  Aimtwx 
in  Cimgress  assembled.  That  from  and  after  May  first,  eighteen  hun- 
dred and  ninety-eeven,  it  shall  be  unlawful  for  any  person  or  per-   j^j^  ^^^^    *  ^      ' 
sons  or  corporation  to  import  or  bring  into  the  United  States  any 
merchandise  as  tea  which  is  inferior  in  purity,  quality,  and  fitness  for  consumption  to 
the  standards  provided  in  section  three  of  this  act,  and  the  impor- 
tation  of  all  such  merchandise  is  hereby  prohibited.' 

Sec.  2.  That  inunediately  after  the  passage  of  this  act,  and  on  or  before  February 
fifteenth  of  each  year  thereafter,  the  Secretary  of  the  Treasury  ^^ 

shall  appoint  a  board  to  consist  of  seven  members,  each  of  whom 
shall  be  an  expert  in  teas,  and  who  shall  prepare  and  submit  to  him  standard  samples 
of  tea;  that  the  persons  so  appointed  shall  be  at  all  times  subject  to  removal  by  the 
aaid  Secretary,  and  shall  serve  for  the  term  of  one  year;  that  vacancies  in  the  said 
board  occurring  by  removal,  death,  resignation,  or  any  other  cauee  shall  be  forthwith 

1  Section  1  was  amended,  in  an  act  approved  May  10, 1908,  by  the  addition  of  a  proviso  permitting  the 
tmportation  of  low-grade  tea,  etc., "  for  the  sole  purpose  of  manutecturing  theine,  caffeine,  or  other  chemical 
products  whereby  the  identity  and  character  of  the  original  material  is  entirely  destroyed  or  changed." 
Thb  act  and  the  regulations  thereonder  were  published  in  T.  D.  29311  of  October  28, 1906. 
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filled  by  the  Secretary  of  the  Treasury  by  appointment,  such  appointee  to  hold 
for  the  unexpired  term;  that  said  board  shall  s^point  a  presiding  officer,  who  shall  be 
the  medium  of  all  communicatibns  to  or  from  such  board;  that  each  member  of  said 
board  shall  receive  as  compensation  the  sum  of  fifty  dollars  per  annum,  which,  together 
with  all  necessary  expenses  while  engaged  upon  the  duty  herein  provided,  shall  be 
paid  out  of  the  appropriation  for  "expenses  of  collecting  the  revenue  from  customs/' 
Sbg.  8.  That  the  Secretary  of  the  Treasury,  upon  the  recommendation  of  the  said 
board,  shall  fix  and  establish  uniform  standards  of  purity,  quality,  and  fitness  for 
consumption  of  all  kinds  of  teas  imported  into  the  United  States,  and  shall  procure 
and  depoeit  in  the  customhouses  of  the  ports  of  New  York,  Chicago,  San  Franciaco, 

and  such  other  ports  as  he  may  determine,  duplicate  samples  of 
^^  D.  179M,  18131,  g^^  standards;  that  said  Secretary  shall  procure  a  sufiScient  num- 
ber of  other  duplicate  samples  of  such  standards  to  supply  the  im- 
porters and  dealers  in  tea  at  all  ports  desiring  the  same  at  cost.  All  teas,  or  merchan- 
dise described  as  tea,  of  inferior  purity,  quality,  and  fitness  for  consumption  to  such 
standards  shall  be  deemed  within  the  prohibition  of  the  first  section  hereof. 
Sec.  4.  That  on  maldng  entry  at  the  customhouse  of  all  teas,  or  merchandise  de- 

scribed  as  tea,  imported  into  the  United  States  the  importer  or  con- 
signee shall  give  a  bond  to  the  collector  of  the  port  that  such  mer- 
chandise shall  not  be  removed  from  the  warehouse  until  released  by  the  collector,  after 
it  shall  have  been  duly  examined  with  reference  to  its  purity,  quality,  and  fitness  for 
consumption;  that  for  the  purpose  of  such  examination  samples  of  each  line  in  every 
invoice  of  tea  shall  be  submitted  by  the  importer  or  consignee  to  the  examiner,  together 
with  the  sworn  statement  of  such  importer  or  consignee  that  such  samples  represent 
the  true  quality  of  each  and  every  part  of  the  invoice  and  accord  with  the  specifications 
therein  contained;  or,  in  the  discretion  of  the  Secretary  of  the  Treasury,  such  samples 
shall  be  obtained  by  the  examiner  and  compared  by  him  with  the  standards  estab- 
lished by  this  act;  and  in  cases  where  said  tea,  or  m^chandise  described  as  tea,  is 
entered  at  ports  where  there  is  no  qualified  examiner  as  provided  in  section  seven,  the 
consignee  or  importer  shall  in  the  manner  aforesaid  furnish  under  oath  a  sample  of  each 
line  of  tea  to  the  collector  or  other  revenue  officer  to  whom  is  committed  the  collection 
of  duties,  and  said  officer  shall  also  draw  or  cause  to  be  drawn  samples  of  each  line  in 
every  invoice  and  shall  forward  the  same  to  a  duly  qualified  examiner  as  provided  in 
section  seven:  Provided,  however,  That  the  bond  above  required  shall  also  be  condi- 
tioned for  the  payment  of  all  customhouse  charges  which  may  attach  to  such  merchan- 
dise prior  to  its  being  released  or  destroyed  (as  the  case  may  be),  under  the  provision 
of  this  act. 

Sec.  6.  That  if,  after  an  examination  as  provided  in  section  four,  the  tea  is  found  by 
the  examiner  to  be  equal  in  purity,  quality,  and  fitness  for  consumption  to  the  stand- 
ards hereinbefore  provided,  and  no  reexamination  shall  be  demanded  by  the  collector 
as  provided  in  section  six,  a  permit  shall  at  once  be  granted  to  the  importer  or  con- 
signee declaring  the  tea  free  from  the  control  of  the  customs  authorities;  but  if  on 
examination,  such  tea,  or  merchandise  described  as  tea,  is  found,  in  the  opinion  of  the 
examiner,  to  be  inferior  in  purity,  quality,  and  fitness  for  consumption  to  the  said 
standards,  the  importer  or  consignee  shall  be  immediately  notified,  and  the  tea,  or 
merchandise  described  as  tea,  sluiU  not  be  released  by  the  customhouse,  unless  on  a 
reexamination  called  for  by  the  importer  or  consignee  the  finding  of  the  examiner  shall 
be  found  to  be  erroneous:  Provided^  That  should  a  portion  of  the  invoice  be  passed 
by  the  examiner,  a  permit  shall  be  granted  for  that  portion  and  the  remainder  held 
for  further  examination,  as  provided  in  section  six. 
8bo.  6.  That  in  case  the  collector,  importer,  or  consignee  shall  protest  against  the 

finding  of  the  examiner,  the  matter  in  dispute  ^lall  be  referred  for 
u»r  ^  ^*^^*  ^*^*^*  decision  to  a  board  of  three  United  States  general  appraisew,  to  be 

designated  by  the  Secretary  of  the  Treasury,  and  if  such  board 
shall,  after  due  examination,  find  the  tea  in  question  to  be  equal  in  purity,  quality. 
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and  fitness  for  consumption  to  the  proper  standards,  a  permit  shall  be  issued  by  the 
collector  for  its  release  and  delivery  to  the  importer;  but  if  upon  such  final  reexami- 
nation by  such  board  the  tea  shall  be  found  to  be  inferior  in  purity,  quality,  and  fitness 
for  consumption  to  the  said  standards,  the  importer  or  consignee  diall  give  a  bond,,  with 
security  satisfactory  to  the  collector,  to  export  said  tea,  or  merchandise  described  as 
tea,  out  of  the  limits  of  the  United  States  within  a  period  of  six  months  after  such  final 
reexamination;  and  if  the  same  shall  not  have  been  exported  within  the  time  speci- 
fied, the  collector,  at  the  expiration  of  that  time,  shall  cause  the  same  to  be  destroyed. 

Skc.  7.  That  the  examination  herein  provided  for  shall  be  made  by  a  duly  qualified 
examiner  at  a  port  where  standard  samples  are  established,  and  where  the  merchandise 
is  entered  at  ports  where  there  is  no  qualified  examiner,  the  examination  shall  be  made 
at  that  one  of  said  ports  which  is  nearest  the  port  of  entry,  and  that  for  this  purpose 
Bfunples  of  the  merchandise,  obtained  in  the  manner  prescribed  by  section  four  of 
this  act,  shall  be  forwarded  to  the  proper  port  by  the  collector  or  chief  oflOicer  at  the 
port  of  entry;  that  in  all  cases  of  examination  or  reexamination  of  teas,  or  merchandise 
described  as  tea,  by  examiners  or  boards  of  United  States  general  appraisers  under  the 
provisions  of  this  act,  the  purity,  qiiality,  and  fitness  for  consumption  of  the  same 
shall  be  tested  according  to  the  usages  and  customs  of  the  tea  trade,  including  the 
testing  of  an  infusion  of  the  same  in  boiling  water,  and,  if  necessary,  chemical  analysis. 

Sec.  8.  That  in  cases  of  reexamination  of  teas,  or  merchandise  described  as  teas,  by 
a  board  of  United  States  general  appraisers  in  pursuance  of  the  provisions  hereof, 
samples  of  the  tea,  or  merchandise  described  as  tea,  in  dispute,  for  transmission  to  such 
board  for  its  decision,  shall  be  put  up  and  sealed  by  the  examiner  in  the  presence  of 
the  importer  or  consignee  if  he  so  desires,  and  transmitted  to  such  board,  together  with 
a  copy  of  the  finding  of  the  examiner,  setting  forth  the  cause  of  condemnation  and  the 
claim  or  ground  of  the  protest  of  the  importer  relating  to  the  same,  such  samples  and 
the  papers  therewith  to  be  distinguished  by  such  mark  that  the  same  may  be  identified, 
that  the  decision  of  such  board  shall  be  in  writing,  signed  by  them,  and  transmitted, 
together  with  the  record  and  samples,  within  three  days  after  the  rendition  thereof,  to 
the  coUector,  who  shall  forthwith  furnish  the  examiner  and  the  importer  or  consignee 
with  a  copy  of  said  decision  or  finding.  The  board  of  United  States  general  appraisers 
herein  provided  for  shall  be  authorized  to  obtain  the  advice,  when  necessar>%  of  per- 
sons skilled  in  the  examination  of  teas,  who  shall  each  receive  for  his  services  in  any 
particular  case  a  compensation  not  exceeding  five  dollars. 

Sec  9.  That  no  imported  teas  which  have  been  rejected  by  a  customs  examiner  or 
by  a  board  of  United  States  general  appraisers,  and  exported  under 
the  provisions  of  this  act  shall  be  reimported  into  the  United  States      T.  D.  18322. 
under  the  penalty  of  forfeiture  for  a  violation  of  this  prohibition. 

Sec.  10.  That  the  Secretary  of  the  Treasury  shall  have  the  power  to  enforce  the 
provisions  of  this  act  by  appropriate  r^:ulations. 

Sec  11.  That  teas  actually  on  shipboard  for  shipment  to  the  United  States  at  the 
time  of  the  passage  of  this  act  shall  not  be  subject  to  the  prohibition  hereof,  but  the 
provisions  of  the  act  entitled  ''An  act  to  prevent  the  importation  of  adulterated  and 
spurious  teas,"  approved  March  second,  eighteen  hundred  and  eighty- three,  shall  be 
applicable  thereto. 

Sec  12.  That  the  act  entitled  "An  act  to  prevent  the  importation  of  adulterated 
and  spurious  teas,"  approved  March  second,  eighteen  hundred  and  eighty-three,  is 
hereby  repealed,  such  repeal  to  take  effect  on  the  date  on  which  this  act  goes  into 
effect. 

Approved,  March  2, 1897. 

REGULATIONS. 

1.  The  importation  of  any  merchandise  as  tea  which  is  inferior  in 
purity,  quality,  and  fitness  for  consumption  to  the  standards  fixed 
and  established  by  the  Secretary  of  the  Treasury,  in  accordance  with 
section  3  of  the  tea  act,  is  prohibited. 
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Importations  of  tea  may  be  entered  either  for  consumption,  transit 

to  foreign  countries,  or  for  immediate  transportation 

T.  D.  21913  22250.  ^^ 

without  appraisement,  and  all  entries  must  be  on  the 
regular  forms,  and  the  regular  serial  numbers  for  both  bonds  and 
entries  should  be  used. 
Tea  entered  for  consumption  must  be  stored  as  provided  in  article 

12,  pending  examination,  and  special  bond  must  be 
taken  by  the  collector  as  provided  in  section  4,  act 
of  March  2,  1897. 

A  bond  shall  be  taken  from  the  importer  that  such  tea  shall  not  be 
removed  from  the  warehouse  until  released  by  the  collector.  This 
bond  (Cat.  No.  3893 — old  No.  821)  shall  be  under  a  penalty  equal  to 
one-fourth  the  invoice  value  of  the  tea,  and  shall  also  be  conditioned 

for  the  payment  of  all  customhouse  charges  which 
may  attach  to  the  merchandise  prior  to  its  being 
released,  exported,  or  destroyed,  as  the  case  may  be,  under  the  pro- 
visions of  law. 

This  bond  shall  be  canceled  upon  the  issuance  of  a  permit  for  release 
(Cat.  No.  4341 — old  No.  822)  or  upon  the  filing  of  a  new  bond  for 
the  exportation  of  the  tea  as  provided  in  section  6  of  the  act,  or  upon 
the  destruction  of  the  merchandise  as  provided  for  hereinafter. 

2.  The  examination  of  teas  shall  be  made  by  means  of  samples  to  be 

drawn  from  packages  designated  by  the  collector  and 
to  be  furnished  by  the  importer,  or  of  samples  to  be 
obtained  by  the  examiner.  The  importer  shall  furnish  a  sworn  state- 
ment that  any  samples  submitted  by  him  to  the  examiner  are  drawn 
from  packages  designated  by  the  collector  and  covered  by  his  entry 
(naming  the  vessel),  and  that  to  the  best  of  his  knowledge  and  belief 
they  represent  the  true  qualities  of  each  and  every  part  of  the  invoice 
(including  the  proportion  of  dust),  and  accord  with  the  specifications 
therein  contained.  The  importer  shall  submit  with  his  entry  a  chop 
list  or  specification  of  the  several  lines  included  in  the  invoice,  and  the 
collector  shall  select  for  examination  packages  representing  the  dif- 
ferent lines.  The  examination  and  report  upon  such  samples  shall 
be  made  in  accordance  with  the  provisions  of  section  7  of  the  above 
act,  and  the  result  of  this  examination  noted  on  the  invoice  and  entry 
before  liquidation  of  the  entry. 

3.  Imported  teas  entered  at  an  exterior  port  destined  for  imme- 
diate transportation  to  an  interior  port  shall  be  forwarded  without 
detention. 

In  case  an  entry  of  imported  tea  shall  be  made  at  a  port  or  subport 

where  there  shall  be  no  duly  qualified  examiner,  sam- 
ples shall  be  furnished  by  the  importer  to  the  chief 
oflBlcer  of  the  customs  at  such  port,  in  the  manner  above  set  forth,  and 
duplicate  samples  shall  be  obtained  by  such  chief  officer,  all  of  which 
shall  be  forwarded  by  him  to  the  appraiser  at  the  nearest  port  of  entry 
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at  which  a  qualified  examiner  shall  have  been  designated  by  the 
Secretary  of  the  Treasury,  and  such  samples  shall  be  ^  ^  ^^^ 
examined  by  the  examiner,  whereupon  the  appraiser 
shaQ  notify  the  chief  ofiicer  at  the  proper  port  of  entry  at  once  by 
maO,  except  in  cases  where,  by  reason  of  distance  or  special  urgency, 
the  use  of  the  telegraph  may  appear  to  be  necessary,  as  to  the  report 
of  the  examination  on  the  samples  so  submitted,  and  such  chief  officer 
shall  take  action  accordingly.  Qualified  examiners  are  stationed  at 
the  ports  of  New  York,  Boston,  Chicago,  San  Francisco,  St.  Paul; 
Tacoma,  and  Honolulu. 

4.  Samples  sent  from  ports  of  importation  to  ports  where  tea  examin- 
ers are  stationed  for  the  purpose  of  examination  shall  be  packed 
in  perfectly  clean,  new  tin  cans,  cylindrical  in  shape,  2i  inches  deep, 
3  inches  in  diameter,  of  a  capacity  of  4  ounces,  with  tight  slip  covers, 
properly  labeled,  properly  "seasoned,"  according  to  the  custom  of 
trade,  and  accompanied  in  each  instance  with  an  extract  from  the 
invoice,  giving  marks  and  numbers  of  packages,  invoice  number, 
name  of  consignee,  name  of  importing  vessel,  date  of  importation,  etc., 
in  order  that  the  importation  may  be  identified  by  the 

examiner,  and  to  the  end  that,  in  case  of  rejection  and 

exportation,  should  an  attempt  be  made  to  reenter  the  teas  at  another 

port,  their  identity  can  be  established. 

In  all  cases  samples  drawn  by  the  importer  and  by  the  customs 
officer  should  be  forwarded,  and  the  name  of  the  importer  or  customs 
officer  drawing  the  samples  should  appear  on  the  label. 

5.  If,  after  examination,  the  tea  is  found  not  to  be  prohibited 
under  the  act,  a  permit  shall  at  once  be  granted  to  the 

importer  declaring  the  tea  free  from  control  of  the  cus- 
toms authorities;  but  if,  on  examination,  such  tea,  or  merchandise 
described  as  tea,  is  found,  in  the  opinion  of  the  examiner,  to  come 
within  the  prohibitions  of  the  law  and  of  these  regulations,  the 
importer  shall  be  immediately  notified,  and  the  tea,  or  merchandise 
described  as  tea,  so  returned,  shall  not  be  released  by  the  custom- 
house authorities,  unless  on  a  reexamination  called  for  by  the  importer 
the  return  of  the  examiner  shall  be  found  erroneous.  Should  a  por- 
tion only  of  the  invoice  be  passed  by  the  examiner  as 
correct,  a  permit  of  delivery  shall  be  granted  for  that 
portion  and  the  remainder  be  held  as  provided  in  section  6  of  the  act. 
Any  portion  of  an  importation  of  tea  entered  for  consumption  which 
may  be  rejected  will  be  held  under  the  special  tea  bond  until  it  is 
either  destrpyed  or  exported  according  to  law,  and  the  entry  is  not  to 
be  accounted  for  to  the  Treasury  Department  in  the  warehouse  and 
bond  account. 

6.  In  case  the  collector,  importer,  or  consignee  shall  protest  against 
the  finding  of  the  examiner,  the  matter  in  dispute  shall 

be  referred  for  decision  to  a  board  of  three  United 
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States  general  appraisers,  designated  by  the  Secretary  of  the  Treas- 
ury, and  if  such  board  shall,  after  due  examination,  find  the  tea  in 
question  to  be  equal  in  purity,  quality,  and  fitness  for  consumption, 
as  compared  with  the  proper  standards,  a  permit  shall  be  issued  by 
the  collector  for  its  release  and  delivery  to  the  importer;  but  if  upon 
such  final  reexamination  by  such  board  the  tea  shall  be  found  to  be 
inferior  in  purity,  quality,  and  fitness  for  consumption,  as  compared 
with  the  said  standards,  the  importer  or  consignee  shall  give  a  bond, 
with  security  satisfactory  to  the  collector,  to  export  said  tea,  as 
provided  in  these  regulations. 

7.  The  collector  shall  promptly  notify  the  importer  of  the  return 
of  the  examiner  on  his  importation,  and  if' the  importer  desires  the 
same  to  be  reviewed  by  a  board  of  three  general  appraisers,  as  pro- 
vided in  section  6  of  the  said  act,  he  shall,  within  15  days  after  he 
has  been  notified  of  such  return,  file  a  written  application  with  the 
collector  in  the  form  Cat.  No.  4345. 

The  collector  will  thereupon  forward  such  application  to  the  board 
of  three  general  appraisers  designated  by  the  Secretary  of  the 
Treasury  for  review  of  the  matters  in  dispute,  and  the  proceedings 
shall  be  according  to  section  8  of  the  act. 

The  reexamination  of  tea  samples  must  be  restricted  to  the  sam- 

pies  put  up  and  sealed  by  the  examiner  in  the  presence 
of  the  importer  or  consignee,  if  he  so    desires,    and 
transmitted  to  the  board,  together  with  a  copy  of  the  finding  of 
the  examiner,  setting  forth  the  cause  of  condemnation. 

8.  No  teas  found  on  final  examination  to  be  unlawful  importations 
under  this  act  shall  be  released  from  bond  except  for  the  purpose  of 
immediate  exportation  or  for  destruction,  as  the  case  may  be. 

9.  Whenever  a  bond  is  given  to  export  any  condemned  tea  in  pur- 
suance of  the  act,  it  will  be  canceled  upon  the  filing  of  an  outward 
bill  of  lading  and  a  duly  authenticated  certificate  of  clearance  from 
the  customs  officer  supervising  the  lading  thereof,  as  in  the  case  of 
rejected  foods  and  drugs  (T.  D.  28841),  and  all  accrued  charges  must 
be  paid  before  issuance  of  permit  for  exportation. 

10.  Whenever  condemned  tea  is  to  be  destroyed  it  must  be  con- 
veyed to  some  suitable  place,  and  proper  means,  to  be  prescribed  by 
the  examiner,  must  be  used  for  its  effectual  destruction,  which  shall 
be  effected  in  the  presence  of  an  officer  of  the  customs,  detailed  by 
the  collector  for  the  purpose.  Before  the  tea  is  destroyed  a  particu- 
lar description  or  statement  of  the  same  must  be  prepared  containing 
the  name  of  the  importer  or  owner,  the  date  of  importation,  the 
name  of  the  vessel,  and  the  place  from  which  imported,  with  the 
character  and  quantity  of  the  tea  and  the  invoice  value.  The  fact 
of  its  destruction  must  be  certified  on  said  statement  by  the  officer 
detailed  as  aforesaid,  which  statement  must  be  filed  in  the  custom- 
house. 
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T.  11. 18281. 


T.  D.  22184.  23456. 


11.  The  examination  of  tea  by  examiners  or  boards  of  United 
i^tates  Creneral  Appraisers  in  comparison  with  the  standards  under 
this  act  shall  be  made  according  to  the  usages  and  customs  of  the  tea 
trade,  including  the  testing  of  an  infusion  in  boiling  water,  and  ''  the 
Kead  method  with  additions  and  modifications  for  the  detection  of 
artificial  coloring  and  facing.''     (See  regulation  22.) 

12.  Warehouses  for  the  storage  of  tea  will  be  designated  by  the 
collector,  and  the  proprietor  thereof  will  be  required 
to  give  a  bond  in  the  form  prescribed.  (Cat.  No. 
3891.)  Teas  not  stored  in  such  designated  warehouses  will  be  placed 
m  general  order  store  or  in  public  store  pending  examination  and 
release  on  proper  permit.  In  the  absence  of  proper 
storage  facilities  at  customhouses,  teas  may  be  re- 
tamed  in  locked  cars  as  constructive  warehouses,  under  proper 
supervision,  pending  examination. 

The  importer's  premises  may  be  designated  as  warehouses  for  the 
storage  of  tea  on  the  fihng  of  the  bond  provided  for  by  these  regu- 
lations, but  whenever,  in  the  discretion  of  the  collector,  it  shall  be 
considered  desirable  a  storekeeper  shall  be  assigned  to  the  super- 
vision of  such  premises  at  the  importer's  expense  while  the  teas  shall 
remain  under  bond  therein. 

V6.  When  tea  under  examination  is  stored  in  any  warehouse,  it 
must  be  so  placed  as  to  be  separate  from  other  mer- 
chandise, and  so  as  to  allow  convenient  supervision 
by  customs  officers.  At  ports  where  there  are  no  bonded  ware- 
houses, class  2  or  3,  the  chief  officer  at  the  port  will, 
when  necessary,  procure  suitable  premises  for  the 
temporaiy  storage  of  any  tea  arriving  at  his  port.  The  repacking 
of  tea  in  warehouse  for  export  purposes  is  not  allowed. 

All  expenses  of  storage,  cartage,  and  labor  must  be 
paid  by  the  importer. 

14.  Teas  to  be  exported  for  the  reason  that  they  are  within  the 
prohibition  of  the  statute  will  be  entered  for  exporta- 
tion in  accordance  with  the  following  form,  and  bond 
shall  be  given  for  their  exportation  in  a  penal  sum  equal  to  double 
the  value  of  the  tea,  under  form  Cat.  No.  3575,  modified  to  conform 
to  the  evidence  of  exportation  specified  in  regulation  9,  supra. 

Entry  for  exportation  of  impure  and  unwhoUsome  teas. 

Entry  for  the  exportation  of  the  following-described  teas  imported  into  the  United 
States  by ,  in  the ,  from ,  on  the day  of , , 


T.  D.  1B281. 


T.  i}.  23460. 


T.  D.  '£a77. 


T.  D.  21844. 


and  now  deposited  in 
,  on  board  the  - 


•.No. 


Street,  intended  to  be  exported  by 


■y  master: 


Marks  and  numbers. 


Description  of  mer- 
onandlse. 


Quantity. 


Value. 


Remarks. 
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The  tea  must  be  laden  for  export  under  the  supervision  of  a  cus- 
toms officer  in  the  usual  manner. 

15.  At  interior  ports  the  export  entry  shall  be  made  for  transpor- 
tation and  immediate  exportation  in  bond. 

16.  No  imported  teas  which  have  been  rejected  by  a  customs 
Sec  9  act  of  Mar  2.  ^^8"°^^^,  or  by  a  Board  of  United  States  General 

1897.    '  Appraisers,   and  exported  under  the  provisions  of 

25m  ^  ^"^  ^^*'  ^^^  *^^'  ^  ^^  ^®  reimported  into  the  United  States 

under  the  penalty  of  forfeiture  for  a  violation  of  this 
prohibition.  Customs  officers  will  make  seizure  of  any  tea  so  reim- 
ported. 

17.  Chief  officers  of  customs  may  order  such  an  examination  of 

packages  containing  tea  as  will  satisfy  them  that  no 
i^i^is^iml!^^'  dutiable  goods  are  packed  therein.     For  this  purpose 

the  customary  designation  should  be  made  of  pack- 
ages for  examination  in  public  store. 

18.  For  the  purpose  of  securing  uniformity  in  the  treatment  of  im- 

ported  tea  each  tea  examiner  will  send  to  the  super- 
vising tea  examiner  1  pound  samples  of  the  teas 
rejected  by  him;  also  such  other  samples  of  teas  as  the  supervising 
tea  examiner  may  direct.  To  each  sample  a  label  (Customs  Cat. 
6489)  shall  be  affixed. 

In  case  a  tea  exammer  is  m  doubt  as  to  whether  an  unportation  of 
tea  should  be  passed  or  rejected,  he  should  forward  a  sample  thereof 
to  the  supervising  tea  examiner  for  advice. 

When  so  directed  by  the  department,  the  supervising  tea  exammer 
will  visit  the  various  ports  at  which  tea  examiners  are  stationed,  in 
order  to  observe  and  report  upon  the  methods  of  examination  which 
are  in  operation,  the  instruments  and  apparatus  used  therefor,  and 
the  keeping  of  the  records  pertaining  thereto. 

He  will  also  investigate  and  report  upon  such  matters  and  perform 
such  duties  in  connection  with  the  enforcement  of  the  tea  act  as  may 
hereafter  be  assigned  to  him  by  the  Secretary  of  the  Treasuiy. 

19.  The  following  are  the  standards  selected  by  the  toard  of  tea 
experts,  which  are  hereby  fixed  and  established  as  standards  under 
this  act  for  the  year  1913: 

1.  Formosa  Oolong. 

2.  Foochow  Oolong. 

3.  Congou. 

4.  India  (used  for  Ceylon). 

5.  Gunpowder,  green. 

6.  Young  Hyson,  green. 

7.  Japan,  pan  fired. 

8.  Japan,  basket  fired. 

9.  Japan,  dust. 

10.  Scented  Orange  Pekoe  (used  for  capers). 

11.  Scented  Canton. 

12.  Canton  Oolong. 
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C0MFABI80K   WITH   STANDARDS. 

20.  In  comparing  with  standards  examiners  are  to  test  all  the  teas 
on  these  points — ^namely^  for  quality,  for  artificial  coloring  or  facing 
matter,  and  for  quality  of  infused  leaf.  Quality  shall  be  ascertained  by 
drawing,  according  to  the  custom  of  the  tea  trade,  with  the  weight  of 
a  silver  half  dime  to  the  cup.  The  quality  must  be  equal  to  standard, 
but  the  flavor  may  be  that  of  a  different  district,  as  long  as  it  is  equally 
fit  for  consumption.  As  an  illustration,  a  Teenkai  may  be  equal  to  a 
Moyune,  but  a  distinctly  smoky  or  rank  Fychow  or  Wenchow  of  sour 
character  must  not  be  considered  as  equal  to  the  first  two  mentioned. 

In  examining  Japans  and  all  other  green  (unfermented)  teas,  while 
limiting  the  comparisons  in  the  matter  of  infused  leaf  to  the  specific 
standard  called  for,  examiners  are  to  admit  teas  upon  the  question  of 
quality,  in  the  two  kinds  above  cited,  provided  that  they  are  equal 
in  the  case  of  Japans  to  either  the  pan-fired  or  the  basket-fired  stand- 
ard; in  all  other  greens  to  either  the  Gunpowder  or  the  Young  Hyson 
standard. 

21.  In  order  to  test  the  quality  of  the  infused  leaf  in  comparison 
with  the  standard,  a  second  drawing  should  be  made  of  double  weight. 
After  pouring  off  the  water  the  infused  leaf  should  be  taken  out  so  as 
to  exhibit  the  lower  side  which  rested  against  the  cup.  Should  the 
mass  show  a  larger  quantity  of  exhausted  or  decayed  leaf  than  the 
standard,  it  shall  be  considered  inferior  in  quaUty  and  the  tea  must 
be  rejected. 

22.  To  examine  for  artificial  coloring  or  facing  matter,  it  is  ordered 
that  the  following  described  method  be  used,  in  comparison  with  the 
standard,  viz: 

BEAD  METHOD,  WITH  ADDITIONS  AND  MODIFICATIONS,  FOB  EXAMINA- 
TION  OF  TEA. 

Place  2  ounces  of  tea  in  a  sieve  5  inches  in  diameter,  having  40 
meshed  to  the  inch,  and  sift  a  small  quantity  of  the  dust  onto  a  semi- 
glazed  white  paper  about  8  by  10  inches.  The  amount  of  dust  placed 
on  the  paper  should  be  approximately  the  weight  of  one-eighth  of  a 
silver  half  dime,  or  about  two  grains.  To  get  the  requisite  amount  of 
dust  it  is  sometimes  necessary  to  rub  the  leaf  against  the  bottom  of 
the  sieve.  The  dust  should  be  well  distributed  or  peppered  over  the 
surface  of  the  paper.  The  paper  is  placed  on  a  plain,  firm  surface, 
preferably  glass  or  marble,  and  the  dust  crushed  by  drawing  over 
it,  with  considerable  pressure,  a  flat  steel  spatula  about  5  inches  long. 
This  is  done  repeatedly,  the  tea  dust  being  ground  almost  to  a  powder 
and  the  particles  of  coloring  matter,  if  any,  being  thus  spread  or 
streaked  on  the  paper,  so  as  to  become  more  apparent.  The  loose 
dust  may  then  be  blown  off,  and  the  paper  examined  by  means  of  a 
simple  lens  magnifying  7^  diameters.  In  distinguishing  these  par- 
ticles and  streaks  bright  light  is  essential. 
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The  crushed  leaf  in  either  black  or  green  tea  appears  in  such  quan- 
tity that  there  is  no  chance  of  mistaking  the  leaf  for  coloring  or  facing 
material. 

This  test  is  performed  in  comparison  with  the  standard,  and  if 
the  tea  is  clearly  equal  to  the  standard  as  regards  coloring  or  facing 
matter,  the  operation  need  not  be  repeated.  If  particles  of  coloring 
or  facing  are  found  in  the  sample  under  comparison  with  the  standard, 
this  operation  should  be  repeated  a  sufficient  number  of  times  for  the 
examiner  to  satisfy  himself  as  to  whether  or  not  the  tea  is  in  fact 
equal  thereto.  If  found  not  equal  to  the  standard,  samples  should 
be  drawn  from  packages  representing  at  least  5  per  cent  of  the  line  in 
question  and  subjected  to  the  above  test,  and  if  a  majority  of  these 
samples  are  below  the  standard,  a  test  sheet  of  the  tea  in  question 
should  then  be  sent  to  the  local  appraiser's  chemist  or  to  the  nearest 
pure-food  laboratory  of  the  Department  of  Agriculture  for  identifi- 
cation of  the  coloring  or  facing  matter  disclosed.  As  soon  as  the 
coloring  or  facing  matter  is  identified,  then  the  tea  should  be  rejected. 

The  above  test  is  to  be  appUed  to  all  varieties  of  tea. 

In  the  case  of  Japans  and  all  other  green  (unfermented)  teas,  in 
addition  to  the  above  white-paper  test,  repeat  the  operation  in  com- 
parison with  the  respective  standard  on  semiglazed  black  paper  for 
facings,  and  if  it  is  not  equal  to  the  standard,  additional  samples 
should  be  drawn  and  tested  as  provided  above  in  the  test  on  white 
paper,  and  if  found  below  the  standard  the  tea  should  be  rejected 
after  the  facing  disclosed  has  been  duly  identified  by  the  chemist. 
This  black-paper  test  detects  all  facings  like  talc,  gypsum,  barium 
sulphate,  clay,  etc. 

23.  Should  a  tea  prove  on  examination  to  be  inferior  to  the  stand- 
ard in  any  one  of  the  requisites,  namely,  quality,  quality  of  infused 
leaf,  or  artificial  coloring  or  facing,  it  shall  be  rejected,  notwithstand- 
ing that  it  be  superior  to  the  standard  in  some  of  the  qualifications. 
No  consideration  shall  be  given  to  the  appearance  or  so-called  style 
of  the  dry  leaf. 

24.  Macao  or  Canton  Congou  and  Brick  tea  should  be  compared 
with  the  standard  for  China  Congou.  The  mustiness  or  damaged 
flavor  exhibited  in  certain  Canton  teas  shall  be  considered  as  suffi- 
cient cause  for  rejection. 

25.  The  dust  and  fannings  in  all  Formosa  and  Foochow  Oolongs, 
Canton  teas.  Congous,  Indias,  Ceylons,  and  Javas  must  be  restricted 
to  8  per  cent  when  sifted  through  a  sieve  of  No.  16  mesh  made  of 
brass  wire,  and  the  same  limit,  viz,  8  per  cent,  must  hereafter  be 
apphed  to  China,  India,  and  Ceylon  green  teas.  In  order  that  the 
needle  leaf  and  Pekoe  tips  may  not  be  confounded  with  dust,  they 
must  be  returned  with  the  dust  to  the  sieve  for  a  second  and  third 
sifting  until  separated. 
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26.  In  the  case  of  Ceylon,  India,  and  Java  teas  the  needle  leaf  and 
Pekoe  tips  shall  be  separated  by  passing  them  together  with  the 
dust  through  a  No.  26  sieve  of  No.  30  brass  wire,  after  the  tea  has 
been  first  sifted  through  a  No.  16  sieve. 

27.  Dust  and  fannings  in  Japanese  teas  must  not  exceed  4  per 
cent  when  tested  by  a  No.  30  sieve  of  No.  31  brass  wire.  Before 
condemning  any  tea  for  dust,  examiners  shall  sieve  at  least  two 
packages.  Examiners  must  not  only  follow  absolutely  the  method  of 
examination  herein  set  forth,  but  must  reject  all  teas  not  conforming 
to  the  standards  in  all  the  required  particulars  specified  in  these 
regulations. 

28.  In  all  cases  of  rejections  by  examiners,  the  importers  should 
be  notified  of  the  reason  for  rejection — that  is,  whether  it  be  on  the 
ground  of  quality,  character  of  infused  leaf,  dust,  or  admixture  with 
foreign  substance. 

29.  Whenever  Japans,  Ceylons,  Indias,  or  any  other  teas  are  made 
up  to  imitate  the  green  teas  of  China,  they  are  to  be  examined  in 
comparison  with  the  China  green  standards.  Should  Japans  be 
made  as  fermented  teas,  they  are  to  be  examined  in  comparison 
with  the  Congou  standard. 

30.  Examiners  are  instructed  not  to  pass  upon  samples  represent- 
ing importations  of  tea  sent  separately  from  the  importation  and  not 
drawn  from  the  packages  by  the  customs  authorities  or  the  importers. 

31.  Examiners  shall  preserve  in  tins  for  one  year  samples  of  all 
teas  examined,  for  further  reference  in  case  of  complaints,  and  the 
Board  of  General  Appraisers  should  also  retain  a  portion  of  all  sam- 
ples sent  them  on  appeal  for  the  same  purpose.  To  this  end,  exami- 
ners shall  always  send  to  the  board  samples  weighing  at  least  1  pound, 
and  never  otherwise  than  in  tin  cans  securely  labeled.  Half  of  such 
sample  shall  be  utilized  for  the  examination  by  the  board  and  for 
return  to  the  port  of  entry  with  decision  as  heretofore,  and  the 
remaining  half  pound  shall,  if  the  tea  be  rejected  by  said  board,  be 
distributed  among  the  various  examiners  for  their  information  and 
guidance.  As  to  such  teas  as  are  found  by  the  board  to  be  entitled 
to  entry,  the  remaining  half  pound  shall  also  be  returned  with  the 
decision. 

32.  Statistics  showing  the  quantities  of  various  Jdnds  of  teas 
admitted  and  rejected  should  be  kept  at  the  customhouses  for  future 
reference. 

33.  The  standards,  original  and  duplicate,  will  be  prepared  by  the 
board  of  tea  experts  under  the  supervision  of  the  collector  of  cus- 
toms at  the  port  of  New  York,  who  will  pay  all  bills  incidental 
thereto  from  the  appropriation  for  defraying  the  expenses  of  collect- 
ing the  revenue  from  customs,  subject  to  the  approval  of  the  Secre- 
tary of  the  Treasury.    Full  sets  will  be  furnished  the  board  of  tea 
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experts  and  the  collectors  of  customs  at  New  York,  Boston,  Chicago, 
San  Francisco,  St.  Paul,  and  Honolulu,  and  the  deputy  collector  of 
customs  at  Tacoma.  Any  combination  of  importers,  not  less  than 
five,  may  be  furnished  with  a  full  set  of  samples,  consisting  of  one 
full  package  of  each  number  for  exportation  either  to  China,  Japan, 
India,  Ceylon,  or  England,  or,  if  preferred  by  such  combination,  the 

samples  may  be  packed  in  5-pound  packages,  the 
price  of  full  sample  packages  and  5-pound  packages 
to  be  fixed  by  the  collector  of  customs  at  New  York  after  consulta- 
tion with  the  chairman  of  the  board  of  tea  experts.  Samples  for  ex- 
portation, as  aforesaid,  can  be  obtained  only  upon  an  affidavit  show- 
ing intention  to  export  and  exhibiting  names  of  foreign  consignees. 

34.  A  quantity  of  tea  of  the  approved  standards  will  be  repacked 
in  half-pound  tin  containers  by  competent  tea  packers  under  the 
constant  supervision  of  an  officer  of  the  customs  at  New  York,  and 
lines  of  such  samples  will  be  furnished  to  the  examiner  at  New  York, 
to  actual  importers,  and  to  regular  tea  brokers,  and  to  no  other  per- 
sons, on  application  to  the  collector  of  customs  at  New  York  at  the 
actual  cost  of  the  same. 

35.  Where  tea  is  put  up  in  packages  of  not  over  2  pounds  in  weight, 
T.  D.  iwio  1089D   imported  by  mail,  express,  or  otherwise  from  the  coun- 

22138,  24M2, '  24599*,  try  of  productiou,  and  the  fact  is  established  that  the 
^^*'  packages  are  samples  for  distribution,  or  for  use  in 

soUciting  orders,  and  not  for  sale,  no  examination  should  be  made 
under  the  act  of  March  2,  1897,  and  they  may  be  delivered  at  once  to 
the  importer. 
Packages  of  tea  not  exceeding  5  pounds  in  weight  brought  by 

passengers    may    be    delivered    without    examina- 
tion for  purity  under  the  act  of  March  2,  1897. 

36.  Unclaimed  teas  should  be  taken  possession  of  by  collectors, 

the  same  as  other  unclaimed  goods,  and  placed  in 

T.  D.  18091  20288.  o  /  r 

"general  order,''  but  not  sold  at  the  expiration  of  the 
year  unless  declared  fit  for  consumption  by  a  designated  tea  examiner. 

37.  In  cases  of  importations  of  tea  containing  an  excessive  amount 

of  dust,  the  dust  can  be  exported  after  sifting,  or 
destroyed  under  customs  supervision,   and  the  tea 
admitted  to  entry  if  found  up  to  the  standard. 

38.  Tea  packages  and  contents  should  be  treated  as  a  unit,  and 

no  separation  of  tea  from  its  covering  can  be  allowed 
^-  ""•  ''^'  either  for  exportation  or  destruction. 

39.  Teas  rejected  by  tea  examiners,  and  rejections  affirmed  by  the 

Board   of  General  Appraisers,  can  not  be  reexam- 
med. 

40.  After  standard  samples  shall  have  served  their  purpose  and 
,  new  season  samples  substituted,  the  old  samples  mav 

T  D  21531  i  •' 

be  included  in  quarterly  sales  of  unclaimed  goods 
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and  the  proceeds  paid  into  the  Treasury  after  deducting  expenses  of 
advertisement  and  sale,  the  designation  on  the  packages,  showing  such 
teas  to  have  been  used  as  Government  standards,  to  be  obliterated 
before  delivery  to  purchaser. 

Surplus  samples  drawn  from  importations  for  purposes  of  exami- 
nation, and  which  represent  pure  tea  as  declared  by 
the  examiner,  should  be  placed  in  public  store,  the 
importer  notified,  and  the  samples  held  subject  to  his  order  for  a 
period  not  exceeding  one  year.  If  not  called  for  within  that  time, 
they  should  be  included  in  quarterly  sales  of  unclaimed  goods  as 
above. 

Surplus  samples  representing  tea  which  has  been  rejected  should 
be  destroyed  by  the  collector. 

41.  No  tea  shall  be  delivered  to  the  importer  or  removed  from 
warehouse  for  any  purpose  before  the  examination  required  by  the 
tea  act. 

42.  Rejected  tea  can  only  be  released  or  withdrawn  for  exportation, 
for  transportation  and  exportation,  or  for  manufacturing  purposes 
under  the  act  of  May  16,  1908,  and  the  regulations  thereunder  in 
T.  D.  29311,  as  the  case  may  be. 

43.  Tea  dust  or  broken  leaf  mixed  with  other  teas  or  separate 
made  to  imitate  gunpowder  or  other  teas,  with  the  use  of  paste  or 
gum  or  any  other  substance,  must  be  rejected. 

44.  If  the  examiner  suspects  the  presence  of  paraffin  or  any  similar 
substance,  he  should  make  the  following  test  in  comparison  with  the 
standard:  Spread  the  tea  between  two  sheets  of  unglazed  white 
paper.  Place  thereon  a  hot  iron.  The  greasy  substance,  if  any, 
will  appear  on  the  paper,  and  if  not  equal  to  the  standard  the  tea 
shall  be  rejected. 

45.  When  comparing  teas  with  respective  standards,  care  should 
be  used  by  the  examiners  not  to  confuse  particles  of  charcoal,  charred 
leaves,  and  stems  with  coloring  or  facing  matter. 


(T.  D.  33212.) 
Lead  wastage. 


There  is  to  be  allowed  under  the  provisions  of  section  24,  tariff  act  of  1909,  a  lead 
wantage  amounting  to  19.92  per  cent  for  smelting  imported  lead-bearing  ores  by 
the  £1  Paso  Smelting  &  Refining  Works,  located  at  El  Paso,  Tex. 

Treasuby  Department,  February  26,  1913. 

Sm:  Section  24  of  the  act  of  August  5,  1909,  provides  that  the 

works  of  manufacturers  engaged  in  the  smelting  or  refining,  or  both, 

of  ores  and  crude  metals  may,  upon  the  giving  of  satisfactory  bonds, 

be  designated  as  bonded  warehouses,  and  may  there  smelt  or  refine. 
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or  both,  without  the  payment  of  duties,  imported  ores  and  crude 
metals,  together  with  other  ores  or  crude  metals  of  home  or  foreign 
production,  and  that  the  several  charges  against  such  bonds  may 
be  canceled  upon  the  exportation  or  delivery  to  a  bonded  manu- 
facturing warehouse  *  *  *  of  the  actual  amount  of  lead  pro- 
duced from  the  smelting  or  refining,  or  both,  of  such  ores  or  crude 
metals. 

In  department's  regulations  of  June  18,  1910  (T.  D.  30703),  it  is 
provided  that  the  allowance  to  be  made  for  wastage  in  smelting  and 
refining  shall  be  ascertained  and  fixed  by  the  Secretary  of  the 
Treasury  for  each  smelting  warehouse  and  for  each  refining  warehouse, 
and  for  each  combined  smelting  and  refining  warehouse  bonded  under 
section  24  of  the  act  of  August  5,  1909. 

Recent  investigations  conducted  at  the  works  of  the  El  Paso 
Smelting  &  Refining  Works,  branch  of  Consolidated  Kansas  City 
Smelting  &  Refining  Co.,  located  at  El  Paso,  Tex.,  show  that 
during  the  period  covered  by  the  investigation  there  was  a  loss  in 
smelting  operations  equal  to  19.92  per  cent,  to  be  accounted  for  as 
wastage. 

You  are  accordingly  hereby  authorized  to  make  an  allowance  of 
19.92  per  cent  for  wastage  in  the  smelting  of  imported  lead-bearing 
ores  smelted  by  the  El  Paso  Smelting  &  Refining  Works  at  your 
port,  and  to  give  appropriate  credits  therefor  on  the  bonds  covering 
such  importations.  This  wastage  allowance  is  to  become  imme- 
diately operative  and  is  to  be  applied  to  all  withdrawals  made  on 
and  after  this  date. 

The  department's  instructions  of  June  18,  1910,  establishing  a 
wastage  allowance  of  10.5  per  cent  in  favor  of  the  El  Paso  Smelting 
&  Refining  Works  for  the  smelting  of  imported  lead-bearing  ores, 
are  hereby  superseded. 

It  is  the  desire  of  the  department  to  fix  these  wastage  allowances 
annually.  You  will  therefore  please  advise  the  proper  representa- 
tives of  the  El  Paso  Smelting  &  Refining  Works  at  your  port  to  that 
effect  and  request  them  to  prepare  a  detailed  statement  in  future 
showing  the  quantities  of  metals  worked  and  the  losses  incurred 
during  the  fiscal  year  ending  June  30  of  each  year,  and  to  submit  the 
same  to  you  for  transmission  to  the  department  on  or  before  August 
1  of  that  vear. 

In  case  such  statements  are  not  submitted  on  or  before  July  31  of 
each  year,  no  allowance  for  wastage  will  be  made  until  such  state- 
ments shall  have  been  submitted. 

Respectfully,  James  F.  Cubtis, 

(67732.)  Assistant  Secretary. 

Collector  of  Customs,  El  Paso,  Tex. 
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(T.  D.  33213.) 
Lead  vxistage. 

There  is  to  be  allowed  under  the  provisions  of  section  24,  tariff  act  of  1909,  a  lead 
wastage  amounting  to  20  per  cent  for  smelting  imported  lead-bearing  ores  by  the 
American  Smelting  &  Refining  Co.,  of  Perth  Amboy.  There  is  also  to  be  allowed 
a  wastage  of  3.7  per  cent  on  account  of  refining  lead  bullion  by  the  same  company 
at  the  same  port. 

Tbeasuky  Department,  February  S5, 191S. 

Sm:  Section  24  of  the  act  of  August  5,  1909,  provides  that  the 
works  of  manufacturers  engaged  in  the  smelting  or  refining,  or  both, 
of  ores  and  crude  metals,  may  upon  the  giving  of  satisfactory  bonds, 
be  designated  as  bonded  warehouses,  and  may  there  smelt  or  refine, 
or  both,  without  the  payment  of  duties,  imported  ores  and  crude 
metalsy  together  with  other  ores  or  crude  metals  of  home  or  foreign 
production,  and  that  the  several  charges  agamst  such  bonds  may  be 
canceled  upon  the  exportation  or  delivery  to  a  bonded  manufacturing 
warehouse  *  *  *  of  the  actual  amount  of  lead  produced  from 
the  smelting  or  refining,  or  both,  of  such  ores  or  crude  metals. 

In  department's  regulations  of  June  18,  1910  (T.  D.  30703),  it  is 
provided  that  the  allowance  to  be  made  ior  wastage  in  smelting  and 
refining  shall  be  ascertained  and  fixed  by  the  Secretary  of  the  Treas- 
ury for  each  smelting  warehouse  and  for  each  refining  warehouse, 
and  for  each  combined  smelting  and  refining  warehouse  bonded  under 
section  24  of  the  act  of  August  5,  1909. 

Recent  investigations  conducted  at  the  works  of  the  American 
Smelting  &  Refining  Co.  at  Perth  Amboy  show  there  was  a  loss  in 
smelting  operations  equal  to  20  per  cent,  to  be  accounted  for  as 
wastage. 

As  to  the  lead  bullion,  the  records  show  there  was  a  loss  in  refining 
operations  equal  to  3.7  per  cent  to  be  accounted  for  as  wastage. 

You  are  accordingly  hereby  authorized  to  make  an  allowance  of 
20  per  cent  for  wastage  in  the  smelting  of  imported  lead-bearing  ores 
smelted  by  the  American  Smelting  &  Refining  Co.  at  your  port. 
Also  to  make  an  allowance  of  3.7  per  cent  on  account  of  refining  lead 
bullion  and  to  give  appropriate  credits  therefor  on  the  bonds  cover- 
ing such  importations.  This  wastage  allowance  is  to  become  immedi- 
ately operative  and  is  to  be  applied  to  all  withdrawals  made  at  your 
port  on  and  after  this  date. 

The  department's  instructions  of  June  18,  1910,  establishing  a 
wastage  allowance  of  20.2  per  cent  on  account  of  smelting  lead  ores 
and  4.6  per  cent  on  account  of  refining  lead  bullion  by  the  American 
Smelting  &  Refining  Co.  at  your  port  are  hereby  superseded. 

It  is  the  desire  of  the  department  to  fix  these  wastage  allowances 
annually.     You  will  therefore  please  advise  the  proper  representa- 
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tives  of  the  American  Smelting  &  Refining  Co.  at  your  port  to  that 
eflFect,  and  request  them  to  prepare  in  future  a  detailed  statement 
showing  the  quantities  of  metals  worked  and  the  losses  incurred 
during  the  fiscal  year  ending  June  30  of  each  year,  and  to  submit 
the  same  to  you  for  transmission  to  the  department  on  or  before 
August  1  of  that  year. 

In  case  such  statements  are  not  submitted  on  or  before  July  31 
of  each  year  no  allowance  for  wastage  will  be  made  until  such  state- 
ments shall  have  been  submitted. 

Respectfully,  James  F.  Curtis, 

(67732.)  Assistant  Secretary, 

CoLLECTOE  OF  CusTOMS,  Perth  Amhoy,  N.  J. 


(T.  D.  33214— G.  A.  7434.) 

Paper  Jiangings. 

Paper  Hanqings — Friezes — Lithooraphic  Prints. 

Paper  hangings  are  denominatively  provided  for  in  paragraph  415,  tariff  act  of 
1909,  without  restriction  as  to  the  manner  of  their  printing.  Held,  accordingly, 
that  lithographically  printed  paper  in  rolls  18  inches  wide,  in  designs  forming 
repeats  of  either  5  or  30  feet,  whichever  the  case  may  be,  and  for  use  as  borders  or 
friezes  for  wall  hangings,  are  dutiable  as  '* paper  hangings,''  rather  than  under 
paragraph  412  of  said  act,  as  lithographic  prints. 

United  States  General  Appraisers,  New  York,  February  19,  1913. 

In  the  matter  of  protests  660872,  etc.,  of  Bolte  Bros,  against  the  assessment  of  duty  by  the  collector  of 

customs  at  the  port  of  New  York. 

Before  Board  2  (Fischer,  Howell,  and  Cooper,  General  Appraisers;  Howell,  G.  A., 

absent). 

FiscHEB,  General  Appraiser:  The  merchandiBe  which  is  the  subject 
of  these  protests  consists  of  lithographically  printed  paper.  The 
local  appraiser  reports  that  it  is  used  as  a  border  for  walls,  that  it 
measures  between  8  and  20/1000  of  an  inch  in  thickness  and  over  35 
square  inches  cutting  size,  and  it  was  assessed  as  lithographic  prints 
at  8  cents  per  pound  under  paragraph  412,  tariff  act  of  1909.  It  is 
claimed  to  be  dutiable  properly  at  25  per  cent  ad  valorem  under 
paragraph  415  of  said  act  as  paper  hangings.  The  pertinent  provi- 
sion of  the  paragraph  relied  on  is  as  follows : 

*    *    *    Paper  hangings  with  paper  back  or  composed  wholly  or  in  chief  value 
of  paper,  twenty-five  per  centum  ad  valorem;    *    *    *. 

The  article  as  imported  is  in  the  form  of  rolls  for  use  as  a  frieze  or 
bordc^r  for  walls.  The  rolls  are  made  up  of  six  sections,  5  feet  long 
and  18  inches  wide.  The  design  in  one  shape  forms  a  repeat  of  30 
feet,  and  in  the  other,  termed  an  extension,  the  sections  are  all  alike 
and  form  a  5-foot  repeat.  The  testimony  adduced  at  the  hearing 
shows  that  the  chief  use  of  the  article  Is  for  paper  hangings  or  wall 


275  [T.  D.  33214 

paper.  Indeed,  thU  is  the  exclusive  use  for  which  the  article  is  made 
and  used,  and  we  so  find. 

In  paragraph  415  we  have  an  eo  nomine  provision  for  paper  hang- 
iQgs.  We  find  there  no  restriction  as  to  the  process  of  the  printing 
of  such  paper,  but  a  limitation  as  to  material  only. 

Congress  did  not  provide  that  a  wall  paper  or  paper  hanging  had 
to  be  printed  by  any  particular  process.  The  express  limitation 
provides  that  a  wall  paper  or  paper  hanging,  to  be  dutiable  as  such, 
must  either  be  in  chief  value  of  paper  or  must  have  a  paper  back. 
Paper  hangings  within  such  limitations  are  dutiable  as  such  by  what- 
ever process  printed.  The  manner  of  the  production  of  the  design 
18  of  no  consequence.  In  fact,  there  are  similar  papers  which  are 
painted  by  hand  or  otherwise.  The  testimony  here  offered  estab- 
lishes the  fact  that  it  is  not  unusual  to  have  wall  papers  or  paper 
hangings  lithographically  printed. 

In  G.  A.  6586  (T.  D.  28157)  this  board,  overruling  a  protest  claiming 
hand-painted  wall  hangings  dutiable  as  pauxtings,  said: 

We  think  this  testimony  confinus  the  correctness  of  the  collector's  classification  as 
paper  hangings.  Paragraph  402  contains  no  restriction  as  to  the  manner  in  which  such 
hangings  may  be  produced.  It  covers  all  paper  hangings  without  qualification,  and 
these  articles  fall  precisely  within  that  designation.  Gases  in  point  are  G.  A.  6976 
(T.  D.  26185),  wherein  an  article  composed  of  cotton  and  gilt  paper  was  held  to  be 
dutiable  as  paper  hangings,  because  it  was  chiefly  if  not  exclusively  used  as  wall 
paper,  and  6.  A.  6202  (T.  D.  26850),  wherein  so-called  grass  cloth  with  a  paper  backing, 
graas  cloth  chief  value,  was  held,  nevertheless,  to  be  dutiable  as  paper  hangings,  on 
the  ground  that  "it  is  uniformly  and  generally  classed  throughout  the  country  as  within 
that  class  of  goods  known  as  paper  hangings." 

We  may  here  also  refer  to  the  ruling  in  De  Jonge  v.  Magone  (159 
U.  S.,  562-568),  wherein  it  was  said,  Mr.  Justice  White,  speaking  for 
the  court: 

Nor  is  it  at  all  probable  that  Congress  would  specifically  impose  a  duty  of  twenty-five 
per  cent  upon  paper  hangings  and  intend  that  an  importation  of  velvet  paper  of  a 
similar  class  to  wall  paper  and  used  for  wall  decorations  should  be  assessed  as  a  manu- 
facture of  paper  at  a  rate  of  fifteen  per  cent  ad  valorem. 

While  under  the  present  tariflf  act  we  have  paper  hangings  imposed 
with  a  duty  of  25  per  cent,  manufactures  of  paper  with  a  duty  of 
35  per  cent,  and  lithographic  prints  with  a  specific  rate  according  to 
cutting  size  and  thickness,  the  principle  laid  down  in  the  De  Jonge 
case,  supra,  that  paper  prepared  and  sold  for  wall  hangings  is  speci- 
fically provided  for  as  paper  hangings,  still  holds  good  here. 

This  board  also  held  in  Abstract  10808  (T.  D.  27280)  that  stamped- 
out  paper  reliefs  in  floral  designs,  on  separate  sheets  about  15  inches 
in  length  and  about  12  inches  in  width,  and  which  were  used  as  borders 
for  wall  paper,  being  applied  to  a  background  of  solid  color  by  paste, 
were  classifiable  as  paper  hangings.  In  view  of  all  the  facts  as  stated 
we  conclude  that  these  lithographically  printed  friezes  in  the  form  as 
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imported  are  denominatively  provided  for  in  paragraph  415  as  paper 
hangings. 

That  claim  in  the  protests  is  accordingly  sustained  in  each  case 
and  the  collector's  decisions  are  reversed. 


(T.  D.  33215— G.  A.  7435.) 
RosanUin. 

Rosanilin,  a  product  of  coal  tar,  used  in  the  manvfactwre  of  colors  is  dutiable  as  a 
coal-tar  product,  not  a  color  or  dye  and  not  mediciual,  under  paragraph  15,  tariff 
act  of  1909,  at  the  rate  of  20  per  cent  ad  valorem. 

United  States  General  Appraisers,  New  York,  February  21,  1913. 

In  the  matter  of  protests  5870S3,  etc.,  of  Schoellkopf,  Hartford  &  HannA  Co.  against  the  assessment  of  dntj 

by  the  oollector  of  customs  at  the  port  of  Buffalo. 

Before  Board  1  (Sharbetts,  McClelland,  and  Chamberlain,  General  AppraiBers). 

Chamberlain,  General  Appraiser:  The  merchandise  under  pro- 
test, described  on  the  invoices  as  ^^Rosaniline"  consists  of  a  coal-tar 
product.  It  was  returned  by  the  appraiser  as  a  coal-tar  color  and 
duty  assessed  thereon  by  the  collector  at  the  rate  of  30  per  cent 
ad  valorem  under  the  provisions  of  paragraph  15  of  the  tariff  act 
of  1909.  The  importers  claim  the  merchandise  to  be  dutiable  under 
the  same  paragraph  at  20  per  cent  ad  valorem  as  a  coal-tar  product 
or  preparation,  not  a  color  or  dye  and  not  medicinal. 

The  issue  is  one  of  fact.  It  is  admitted  that  rosanilin  is  a  coal-tar 
product  and  the  undisputed  testimony  shows  that  it  is  not  medicinal. 
The  sole  question  at  issue,  therefore,  is,  Is  the  article  in  the  condition 
as  imported  a  color  or  dye  ? 

It  appears  from  the  testimony  that  rosanilin  has  been  imported 
into  this  country  for  a  number  of  years,  and  the  examiner  at  the 
port  of  New  York  testified  that  for  18  years  he  has  passed  it  as  claimed 
by  the  importers.  It  further  appears,  however,  that  through  certain 
interests  the  attention  of  the  department  was  called  to  the  fact  that 
rosanilin  would  impart  color  to  certain  products,  and  on  the  basis 
of  these  representations  the  practice  of  assessing  a  20  per  cent  ad 
valorem  duty  on  this  article  was  changed  and  a  rate  of  30  per  cent 
was  thereafter  assessed.  The  Government,  to  sustain  their  conten- 
tion, called  one  witness  who  conducted  experiments  before  the  board 
which  showed  that  when  rosanilin  is  boiled  with  water  the  resulting 
liquid  will  impart  a  reddish  color  to  wool  and  silk.  The  witness 
admitted,  however,  that  rosanilin  was  not  commercially  used  as  a 
dye  or  color  and  that  it  is  not  practicable  to  use  it  as  such,  inasmuch 
as  better  and  cheaper  results  could  be  obtained  by  the  use  of  other 
products.  The  witnesses  called  for  the  importers  fully  corroborate 
the  testimony  of  the  Government  witness  and  go  further,  testifying 
that  rosanilin  was  never  sold  or  used  as  a  color  or  dye,  although  it  is 
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admitted  that  it  is  used  in  the  manufactare  of  colors.  To  say  that 
merely  because  a  substance  will  impart  a  tint  or  color  it  is  in  fact  a 
color,  is  not  in  accordance  with  the  views  of  the  courts.  It  must  be  a 
color  that  can  be  so  used  as  such,  practically  and  commercially. 
Smith  V,  United  States  (93  Fed.,  194).  We  are  quite  convinced  after  an 
examination  of  the  record  that  rosanilin  in  its  imported  condition  is 
not,  and  can  not  be  used  as,  a  color  or  dye. 

Furthermore,  the  fact  that  rosanilin  has  been  uniformly  classified 
during  the  life  of  the  tariff  act  of  1897  as  a  coal-tar  product  not  a 
color  or  dye,  and  that  paragraph  15  of  the  act  of  1909  is  a  reenactment 
of  the  corresponding  paragraph  of  the  act  of  1897,  leads  us  to  the 
conclusion  that  the  classification  contended  for  by  the  importers  is 
the  correct  one.  Komada  v.  United  States  (215  U.  S.,  392;  T.  D. 
30253)  and  Kuttroff  v.  United  States  (154  Fed.,  1004;  T.  D.  28003). 

We  find  the  merchandise  to  be  a  coal-tar  product,  not  a  color  or 
dye  and  not  medicinal,  and  hold  it  dutiable  as  claimed  at  20  per 
cent  ad  valorem  under  paragraph  15  of  the  present  tariff  act.  The 
protests  are  accordingly  sustained  and  the  decision  of  the  collector  in 
each  case  is  reversed. 

(T.  D.  33216--G.  A.  7436.) 
Chemical  glassware, 

1.  Flint  glasB  bottles  and  jars  suitable  for  use  as  and  of  the  character  ordinarily 
employed  as  containers  for  the  holding  or  transportation  of  merchandise  are  dutiable 
at  the  appropriate  rates  under  paragraph  97,  and  not  at  60  per  cent  ad  valorem 
under  paragraph  98,  tariff  act  of  1909. 

2.  Boxes  or  dishes  composed  of  glass  blown  in  a  mold  and  ground  for  purposes  of 
utility  are  dutiable  at  60  per  cent  ad  valorem  under  paragraph  98,  act  of  1909, 
irrespective  of  whether  or  not  the  grinding  thereon  costs  more  thiw  the  glass  articles 
before  being  ground.    G.  A.  7192  (T.  D.  31427). 

3.  Glass  bottles  blown  in  a  mold  with  stoppers  or  covers  ground  for  fitting,  designed 
for  use  in  chemical  or  other  operations,  are  dutiable  at  60  per  cent  ad  valorem  under 
paragraph  98,  tariff  act  of  1909. 

4.  Trays  composed  of  glass  blown  in  a  mold,  having  covers  composed  of  plate  glass 
which  has  been  ground  for  the  purpose  of  fitting,  the  covers  after  grinding  being 
more  valuable  than  the  blown  glass  trays,  are  dutiable  at  45  per  cent  ad  valorem  as 
"manufactiues  of  glass''  under  paragraph  109,  tariff  act  of  1909. 

United  States  General  Appraisers,  New  York,  February  21,  1913. 

In  the  matter  of  protest  485118-3A520  of  Scientiflc  Supply  ImproTement  Co.  against  the  assessment  of  duty 

by  the  ooUector  of  customs  at  the  port  of  Chicago. 

Before  Board  1  (Sharsstts,  McClelland,  and  Chamberlain,  General  Appraifien) . 

Shabbetts,  General  Appraiser:  The  merchandise  in  question  con- 
sists of  bottles,  jars,  and  various  other  articles  of  chemical  glassware 
all  returned  for  duty  at  60  per  cent  ad  valorem  as  ''all  articles  of 
every  description,  including  bottles  and  bottle  glassware,  composed 
wholly  or  in  chief  value  of  glass  blown  either  in  a  mold  or  otherwise, " 
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under  paragraph  98  of  the  act  of  1909.  The  importers'  claim  is  based 
on  three  grounds  namely,  (a)  that  said  merchandise  is  not  in  chief 
value  of  blown  glass,  (6)  or  is  ground  for  purposes  other  than  orna- 
mentation or  for  fitting  stoppers,  (c)  or  is  containers  suitable  for 
holding  merchandise.  The  only  claims  in  the  importers'  protest 
having  any  bearing  on  the  issue  are  40  per  cent  ad  valorem  under 
paragraph  97  and  45  per  cent  ad  valorem  under  paragraph  109  of 
said  act. 

At  the  hearing  in  the  case  the  importers  offered  a  number  of  sam- 
ples of  the  articles  involved  and  introduced  evidence  regarding  the 
method  and  details  of  manufacture  of  the  merchandise.  From  the 
samples  and  testimony  we  find  that  the  merchandise  consists  of — 

1.  Flint  glass  bottles  blown  in  a  mold,  with  ground  stoppers,  suit- 
able for  use  in  the  transportation  of  merchandise,  represent'ed  by 
Exhibit  1. 

2.  Flint  glass  jars  blown  in  a  mold,  having  covers,  both  the  top  of 
the  jars  and  the  bottom  of  the  covers  being  ground  for  the  purpose 
of  fitting,  the  articles  being  suitable  for  use  as  and  of  the  character 
ordinarily  employed  as  containers  for  the  holding  of  merchandise. 

3.  Glass  boxes  or  dishes,  some  being  rectangular  in  shape  and 
others  cylindrical,  all  blown  in  a  mold,  with  covers,  both  the  boxes 
and  the  covers  therefor  being  ground  for  the  purpose  of  fitting,  which 
grinding  in  Exhibits  4  and  13  costs  more  than  the  articles  before 
grinding,  while  in  Exhibits  9,  14,  and  21  the  glass  boxes  or  dishes  are 
of  more  value  than  the  grinding. 

4.  Glass  bottles  blown  in  a  mold,  with  stoppers  or  covers  ground 
for  fitting,  not  suitable  for  use  as  containers  for  the  holding  or  trans- 
portation of  merchandise,  but  designed  for  use  in  chemical  or  other 
operations,  represented  by  Exhibits  5,  6,  7,  and  8. 

5.  Glass  trays  blown  in  a  mold,  with  covers  made  of  plat«  glass 
ground  for  the  purpose  of  fitting,  the  cover  be'mg  of  chief  value  in  the 
completed  article,  represented  by  Exhibit  16. 

6.  Glass  boxes  blown  in  a  mold,  with  covers  having  cut-glass  knobs 
attached,  both  the  top  of  the  jars  and  the  bottom  of  the  covers  being 
ground  for  the  purpose  of  fitting,  represented  by  Exhibit  10;  also 
glass   boxes   with   covers   cut   for   ornamentation,    represented  by 

Exhibit  15. 

« 

7.  Fuimels  with  receptacles  composed  of  amber-  colored  glass  blown 
in  a  mold,  the  receptacle  having  a  molded  glass  handle  attached  by 
annealing,  the  blown  glass  being  the  component  of  chief  value,  rep- 
resented by  Exhibit  11. 

8.  Glass  urine  bottles  and  sediment  jars  blown  in  the  mold,  without 
covers,  represented  by  Exhibits  12  and  17. 

The  flint  glass  bottles  covered  by  our  first  finding,  marked  "A"  on 
the  invoice  in  blue  pencil,  and  the  flint  glass  jars  covered  by  our  sec- 
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ond  finding,  marked  ^'B"  on  the  invoice  in  blue  pencil,  being  '* suit- 
able for  use  as  and  of  the  character  ordinarily  employed  as  containers 
for  the  holding  or  transportation  of  merchandise/'  are  dutiable  at  40 
per  cent  ad  valorem  under  paragraph  97  of  the  act  of  1909.  We  so 
hold  and  sustain  the  protest  to  that  extent,  the  collector's  decision 
relative  thereto  being  reversed. 

There  is  some  conflict  in  the  testimony  regarding  whether  or  not 
the  boxes  or  dishes  in  our  third  finding  are  pressed  or  blown  in  a  mold. 
An  inspection  of  the  articles  shows  that  the  inner  sides  of  the  jars  are 
bulging,  which  indicates  that  they  have  not  been  pressed  in  a  mold 
because,  if  a  plunger  had  been  used  in  pressing  the  glass  in  the  mold, 
the  inside  diameter  of  the  boxes  would  necessarily  be  uniform.  The 
samples  before  us  are  not  uniform  in  diameter  and  we  find  that  the 
same  are  blown  in  a  mold  and  not  pressed. 

As  to  the  merchandise  covered  by  our  third  finding,  wherein  the 
grinding  on  the  articles  is  of  more  value  than  the  glass  articles  before 
being  ground,  we  have  held,  G.  A.  7192  (T.  D.  31427),  that  any  labor 
applied  to  blown  glass  enhances  its  value  by  the  full  cost  of  the  labor 
applied  thereto,  and  that  as  labor  is  not  a  material  it  can  be  consid- 
ered only  in  so  far  as  it  affects  the  value  of  the  particular  material 
to  which  it  is  applied.  Following  this  reasoning,  we  hold  that  it  is 
immaterial  whether  or  not  the  grinding  is  of  more  value  than  the 
blown  glass.  The  articles  are  composed  of  glass  blown  in  a  mold 
which  has  been  enhanced  in  value  by  grinding,  which  increases  the 
value  of  the  blown  glass. 

The  bottles  covered  by  our  fourth  finding  are  designed  for  use  in 
chemical  or  other  operations  and  therefore  can  not  be  assessed  under 
paragraph  97,  being  excepted  therefrom  by  express  provisions. 

The  glass  boxes  covered  by  our  sixth  finding  are  cut  for  ornamenta- 
tion, which  is  an  additional  reason  for  holding  them  dutiable  as 
assessed,  for  in  G.  A.  7057  (T.  D.  30759)  we  held  that  articles  com- 
posed wholly  or  in  chief  value  of  glass  which  has  been  subjected  to 
one  or  more  of  the  processes  specified  in  paragraph  98  shall  pay  duty 
at  60  per  cent  ad  valorem  irrespective  of  whether  or  not  the  articles 
have  been  ornamented  thereby. 

The  funnels,  urine  bottles,  and  sediment  jars  covered  by  our 
seventh  and  eighth  findings  are  blown  in  a  mold  and  not  pressed  as 
claimed. 

For  the  reasons  above  given  we  hold  that  the  merchandise  covered 
by  our  third,  fourth,  sixth,  seventh,  and  eighth  findings  is  dutiable 
at  60  per  cent  ad  valorem  under  paragraph  98  of  said  act,  as  the  same 
is  composed  in  chief  value  of  glass  blown  in  a  mold,  and  is  not  bottles, 
vials,  jars,  demijohns,  or  carboys  suitable  for  use  as  and  of  the  char- 
acter ordinarily  employed  as  containers  for  the  holding  or  transporta- 
tion of  merchandise.  The  protest  relative  thereto  is  accordingly 
overruled  and  the  collector's  decision  affirmed. 
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As  to  the  glass  trajs  covered  bj  our  fifth  finding,  the  testimoDj 
shows  that  the  articles  are  in  chief  value  of  the  covera  which  art 
made  from  plate  glass  ground  for  purposes  of  utility.  These  articlei 
are  therefore  not  dutiable  under  paragraph  98  because  they  are  noi 
"composed  wholly  or  in  chief  value  of  glass,  blown  *  •  •  ,' 
Thev  must  therefore  fall  for  duty  under  paragraph  109  as  manufac 
tures  of  glass.  We  accordingly  sustain  the  protest  as  to  the  mer 
chandise  covered  by  our  fifth  finding,  marked  "C"  in  pluc  pencil  oi 
the  invoice,  and  hold  said  merchandise  dutiable  at  46  per  cent  ad 
valorem  under  paragraph  109  of  said  act. 

The  collector's  decision  is  modified  accordingly. 


(T.  D.  33217.) 
Ahstracte  of  deeiaiom  of  the  Board  of  Oeneral  Appraisers. 

Board  l—ShamttB,  McClelluid,  and  Chunberlain.    Board  f— Fischer,  Howell,  and 
Cooper.    Board  i— W»ite,  Somerville,  and  Htty. 

Befoke  Boabd  1,  Fbbboart  14,  1913. 

No.  818S1.— Co™  BoxKH.— Prot«ets  480299,  ete.,  of  Lippman,  Spier  A  Hahn  (New 
York).    Opinion  by  Shairetta,  G.  A. 
On  the  authority  of  G.  A.  TI29  (T.  D.  31089)  braai  coin  boxes  were  held  dutiable  u 
manulacturas  of  metal  under  paragraph  199,  tariff  act  o(  1909. 

No.  8188Z. — Imitation  Jkt  Articlis— Millinbry  Obn4IIxnts,— Protest  48S5S0  of 
A.  A  H.  Veith  (New  York).  Opinion  by  Shartetts,  G.  A. 
Hatpins  made  of  imitation  jet  held  dutiable  imder  patagraph  199,  tarifl  act  of  1909, 
ae  claimed.  United  States  v.  Beierle  (1  Ct.  Cust.  Appls.,  457;  T.  D.  31506)  followed. 
Protest  overruled  ae  to  millinery  ornaments  classified  as  silk  trimmings  under  pan- 
graph  402. 

No.  81388.— Mesh  Baob.— Protest  604038  of  Maloof  &  Dowaliby  (New  York).    Opin- 
ion by  Sharretts,  G.  A. 
Mesh  bagB  and  pursce  made  of  brass  washed  with  silver  held  dutiable  under  pan- 
graph  199,  tariS  act  of  1909,  as  claimed.    G.  A.  7129  (T.  D.  31089)  followed.    Protest 

sustained  in  part. 

No.  81884.— OHiroiPiXKa—MsDALB.— Protest  603225  of   K.    Beetar  (New  York). 
Opinion  by  Shartetts,  G.  A. 
Religious  medals  and  crucifixes  used  in  the  manufacture  of  roBariee  clBsaified  under 
paragraph  448,  tariff  act  of  1909,  were  held  dutiable  ae  manuEacturea  of  metal  (pu. 
IIW).    Abstract  26553  (T.  D.  31866)  followed. 

No.  8 1SS6 .^Bottles  Containing  Ad  Valorem  Merchandise. — Protests  540605,etc., 
of  James  B,  Homer  et  al.  (New  York).    Opinion  by  Sharretts,  G.  A. 
Protests  sustained  on  the  authority  of  G.  A.  7377  (T,  D.  326*4)  relating  to  plain 
molded  glass  viala,  jars,  demijohns,  and  carboys  claimed  to  be  dutiable  at  the  ad 
valorem  rates  applicable  to  their  contents. 
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No.  81886. — ^Hat  Materiaxb. — ^Protests  586504,  etc.,  of  Heimann  &  Lichten  et  al. 
(New  York).    Opinion  by  McClelland,  G.  A. 

Willow  sheets,  manila  hemp,  cotton,  and  straw  tissue  used  in  making  and  orna- 
menting hats  held  dutiable  imder  the  first  provision  of  paragraph  422,  tariff  act  of 
1909.    Abstract  28875  (T.  D.  32645)  followed.    Protests  sustained  in  part. 


No.  31887. — ^Willow  Bassets — Umbrella  Stands — Clothes  Baskets. — Protest 
579902  of  JBawo  &  Dotter,  protest  438458  and  protests  608399,  etc.,  of  Mark  Cross 
Co.,  and  protests  592993,  etc.,  of  Simon  Hirsch  (New  York).  Opinions  by  Mc- 
Clelland, G.  A. 

Plain  willow  baskets,  hampers,  and  clothes  baskets  held  dutiable  under  the  first 
provision  of  paragraph  214,  tariff  act  of  1909.  Umbrella  stands  or  baskets,  staine^, 
dyed,  or  otherwise  colored,  held  dutiable  under  the  second  provision  of  said  para- 
graph. KrauBS  v.  United  States  (2  Ct.  Cust.  Appls.,  17;  T.  D.  31574),  Brody  v. 
United  States  (2  Ct.  Cust.  Appls.,  15;  T.  D.  31573),  and  Thomson  v.  United  States 
(2  Ct.  Cust.  Appls.,  37;  T.  D.  31590)  followed. 


No.  81888.— Soap  Ebaserb.— Protest  594122  of  Hawley  &  Letzerich  (Galveston). 
Opinion  by  McClelland,  G.  A. 

Soap  erasers  classified  as  manufactures  of  rubber  under  paragraph  463,  tariff  act 
of  1909,  were  held  dutiable  as  nonenumerated  manufactured  articles,  as  claimed. 
Abstract  21850  (T.  D.  30009)  followed. 


No.  81889.— Fluor  Spar.— Protests  645298,  etc.,  of  £.  J.  Lavino  &  Co.  et  al.  (Phila- 
delphia).   Opinion  by  McClelland,  G.  A. 

On  the  authority  of  G.  A.  7408  (T.  D.  32995)  fluor  spar  was  held  properly  classified 
under  paragraph  90,  tariff  act  of  1909. 

No.  81840. — ^Artificial  Leaves  and  Flowers. — Protests  466676,  etc.,  of  H.  Bayers, 
dorfer  &  Co.  (Philadelphia).    Opinion  by  McClelland,  G.  A. 

Artificial  leaves  and  flowers  held  properly  classified  under  paragraph  438,  tariff 
act  of  1909.    Bayersdorfer  v.  United  States  (175  Fed.,  959;  T.  D.  30277)  followed. 


No.  81841.— Drinking  Straws.— Protest  649348  of  Hygeia  Antiseptic  Tooth  Pick 
Co.  (New  York).    Opinion  by  McClelland,  G.  A. 

On  the  authority  of  G.  A.  7366  (T.  D.  32527)  drinking  straws  assessed  under  para- 
graph 463,  tariff  act  of  1909,  were  held  dutiable  as  nonenumerated  manufactured 
articles  (i>ar.  480). 

No.  81842.— Desk  Sets — Fitted  Leather  Cases.- Protest  601648  of  A.  Steinhardt 
<fc  Bro.  (New  York).    Opinion  by  McClelland,  G.  A. 

Desk  sets,  consisting  of  scissors  and  letter  openers  in  leather  cases,  composed  in  chief 
value  of  metal,  classified  as  fitted  leather  cases  under  paragraph  452,  tariff  act  of  1909, 
were  held  dutiable  under  paragraph  199. 


No.  81848.— Rough  Leather.— Protest  603096  of  E.  W.  Muir  (New  York).    Opinion 
by  McClelland,  G.  A. 

Skins  dressed  and  finished  were  held  dutiable  as  rough  leather  imder  paragraph 
451,  tariff  act  of  1909,  as  claimed. 
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So.  81814.~Gaupfbb  Leatheb.— PioMeta  423741,  etc.,  of  A.  H.  RJngk  &  Co.  et  a1. 

(New  York).    Opinion  by  McClelUnd,  G.  A. 
On  the  authority  of  Dejonge  v.  United  States  (T.  D.  33040)  ikins  dreaaed  and  fin- 
shed  in  relief,  known  as  gauffie  leather,  were  held  dutiable  at  15  per  cent  and  10  pa 
rent  ad  valorem  under  paragraph  451,  tarifE  act  of  1909. 

Ko.  S1846.— RuBBBB  Bbltiho.— Proteete  601163,  etc.,  of  Nairn  Linoleum  Co.  (Hem 
York).  Opinion  by  McClelland,  G.  A. 
An  endless  rubber  apron  composed  of  cotton  and  india  rubber,  clanified  aa  a  nuno- 
acture  in  chief  value  of  rubber  under  paragraph  463,  tariff  act  of  1909,  was  claioiGd 
o  be  dutiable  as  belting  for  machinery  (par.  330).  Proteeta  overruled.  G.  A.  71O0 
T.  D.  30932)  diatinguished. 

«o.  81848 — Pbotestb  Ovbbbulkd.— Protest  6492S3  of  W.  N.  Proctor  Co.  (Boston). 
protest  422576-33053  of  G.  W.  Sheldon  &  Co.  (Chicago),  protests  663861,  etc..  ol 
Maurice  Levy  et  al  (New  York),  proteets  300781,  etc.,  of  O.  O.  Hempelead  A  Sen 
et  al.  (I^iladelphia).  and  protests  606752,  etc..  of  B.  Nugent  &  Bro.  Dry  Goodi 
Co.  et  al.  (St.  Louis).  Opinions  by  McClelland.  G.  A. 
Protests  unsupported;  overruled. 

(0.81847,— Manufactcbes  op  Gelatin.— Protest  670338  of  Siegman  4  Weil  (New 
York).    Opinion  by  Chamberlain,  G.  A. 
Small  articles  similar  to  spangles  compoaed  of  gelatin,  classified  under  paragragfa  17, 
ariff  act  of  1009,  were  held  dutiable  under  paragraph  23,  as  claimed. 

lo.  81S48.— Refined  Wool  Gbbasb.— Protests  462858,  etc.,  of  Thomas  Meadows  & 
Co.  et  al.  (New  York).    Opinion  by  Chamberlain,  G.  A. 
On  the  authority  of  KoechI  v.  United  SUtes  (T.  D.  32619)  refined  wool  greaM 
laasified  under  paragraph  G5,  tariff  act  of  1909,  was  held  dutiable  under  paragraph  290. 

to.  81849. — SomuH  Pebbosate— Cheuical  Coupound.— Prot«et  662234  of  Een- 
ael,  Bruckmann  &  Lorbacher  (Xew  York).     Opinion  by  Chamberlain,  G.  A. 
Sodium  perborate  was  held  properly  classified  as  a  chemical  compound  under  pui- 
raph  3.  t&riS  act  of  1909. 

lo.  81860.— Pbotebts  Ovbrbulbd.— Proteala  660990,  etc.,  of  Elson  &  Brewer  etal. 
(New  York).    Opinion  by  Chamberlain,  G.  A. 

Protests  unsupported!  overruled. 

Bbpobb  Boabd  2.  Februabi  14,  1913. 

lo.  8 18&1.— Protests  Overbuled.— Protests   586726,    etc.,    of   Hermann   Boker 
&  Co.  et  al.  (New  York).    Opinion  by  Fischer,  G.  A. 
Protests  unsupported;  overruled. 

Bbfobb  Boabd  3,  Februast  14.  1913. 

To.  S186£.— Addttional  Dutt.— Protest  560555-40696  of   Grosefeld   &   Roe  Co 
(Chicago).    Opinion  by  Waite,  G.  A. 
It  is  claimed  in  this  case  that  no  additional  duty  should  have  been  impoeed  for  the 
Mson  that  the  total  appraised  value  did  not  exceed  the  total  entered  value  by  mon 
tkan  1  percent.    Protest  overruled. 
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No.  81858. — Pbotests  Overbulbd. — Protests  654553,  etc.,  of  Stiohmeyer  A  Arpe 
et  al.  (New  York).    Opinion  by  Waite,  G.  A. 

Protests  unsupported:  ovemiled. 

No.  818M. — PiNBAPPLBS  IN  Gkatbs. — ^Allowance  for  Rot. — Protests  623742, 
etc.,  of  Buhl-Mills  Co.  et  al.  (New  York).    Opinion  by  Somerville,  G.  A. 

Protista  sustained  on  the  authority  of  Harris  v.  United  States  (T.  D.  32570)  as  to 
allowance  for.  rot  in  importations  of  pineapples. 

No.  81866-.—SH0BTAGB.— Protest  608878  of  H.  Lynn  Grove  (Philadelphia).  Opinion 
by  Somerville,  G.  A. 

Protest  sustained  claiming  aUowance  in  duty  for  shortage  of  buttons. 

No.  81856. — ^Pbotests  Ovbbbuled.-— Protest  59101&-40967  of  Hibbard,  Spencer, 
Bartlett  &  Go.  (Chicago).    Opinion  by  Somerville,  G.  A. 

Protest  unsupported;  overruled. 

No.  81867. — Bpbgitio-Dutt  Covebings.— Protests  440717,  etc.,  of  A.  H.  Ogden  & 
Co.,  and  protests  444573,  etc.,  of  Syndicate  Trading  Co.  et  al.  (New  York).  Opin- 
ions by  Hay,  G.  A. 

Protests  sustained  on  the  authority  of  United  States  v.  Matagrin  (1  Ct.  Cust.  Appls., 
309;  T.  D.  31406)  as  to  coverings  of  merohandise  subject  to  specific  duty. 

No.  81868.— Pabasols.— Protests  523363,  etc.,  of  A.  L.  Tuska  Son  &  Co.  et  al. 
(New  York).    Opinion  by  Hay,  G.  A. 

On  the  authority  of  Pacific  Mail  Steamship  Co.  v.  United  States  (T.  D.  32361)  cer- 
tain parasols  were  held  properly  classified  under  paragraph  478,  tariff  act  of  1909. 


No.  81859.— Gbottnd  Quabtz— Gbound  Feldspab. — Protests  539982,  etc.,  of 
RoesBler  &  Hasslacher  Chemical  Co.  et  al.  (New  York).    Opinion  by  Hay,  G.  A. 

Ground  quarts  and  ground  feldspar  were  held  dutiable  as  nonenumeraiea  manu- 
factozed  articles  under  paragraph  480,  tariff  act  of  1909,  as  claimed.  Abstract  25279 
(T.  D.  31478)  followed. 

No.  81860.— Magnesia  Abholes.— Protests  571857,  ^tc.,  of  American  Express  Co. 
etal.  (New  York),  and  protests  609231,  etc.,  of  F.  B.  Vandegrift  <&  Co.  (Phila- 
delphia).   Opinions  by  Hay,  G.  A. 

Magnesia  articles  held  dutiable  under  paragraph  95,  tariff  act  of  1909.  United 
States  V.  Fensterer  (2  Ct.  Cust.  Appls.,  368;  T.  D.  32094)  followed. 


No.  81861.— Smobebs'  Abucles.- Protest  603055  of  Knauth,  Nachod  &  Kuhne 
(New  York).    Opinion  by  Hay,  G.  A. 

Tin  containers  classified  under  paragraph  195,  tariff  act  of  1909,  were  held  dutiable 
M  smokers'  articles  (par.  475).    Abstract  26494  (T.  D.  31851)  followed. 


No.  81862.—NEEDLB0ASBS.— Protests  622207,  etc.,  of  Dieckerhoff,  Raflloer  <&  Co. 
et  al.  (New  York).    Opinion  by  Hay,  G.  A. 

Protests  sustained  on  the  authority  of  Steinhardt  v.  United  States  (2  Ct.  Cust. 
Appls.,  361;  T.  D.  32092),  claiming  needlecases  to  be  dutiable  as  nonenumerated 
manufactured  articles  under  paragraph  480,  tariff  act  of  1909. 


^84 

-Granito.— Proteeta  623893,  etc.,  o(  C,  D,  Jockaon  &  Co.,  md  prote* 
tc.,  of  Robert  Roaanua  Co.  etal.  (New  York).  Opinioiu  by  Hay,  G.J 
.  United  States  (I  Ct.  Cuat.  Appls.,  280;  T.  D.  31321)  followed  m  i 
lie  held  dutiable  under  poragrapb  480,  tariff  of  1909.    Protests  saetaiae 

-Tea  CovEEiNOS.— Protests  624467,  etc.,  of  A.  Lubarsky  et  al.  (Ne 
Opinion  by  Hay,  G.  A. 

ood  held  free  of  duty  aa  the  usual  coverings  of  tea.  Protests  overmk 
s  and  lacquered  tin  boxes. 

-FiREBBiCK  Sbitujos.— Protest  639329  of  Didier-March  Co.  {New  York 
byHay,  G.  A. 

ettinga  classified  under  paragraph  95,  tariff  act  of  1909,  were  held  dut 
uagraph  84.    Abatract  26306  (T.  D.  31813)  followed. 

-Ink  Bom-BS.— Prolest  650821  of  Kimpton,  Harbottle  &  Haupt  {Ne 

Opinion  by  Hay,  G.  A. 

miled  as  to  ink  bottles  aaseBsed  tor  duty  and  claimed  to  be  entitled  t 


-SOAPSTONE  Paper  Weigbtb.— Proteat  652428  of  A.  A.  Vantine  A  C( 
rk).    Opinion  by  Hay,  G.  A. 

taper  weights  held  dutiable  aa  manufactures  of  mineral  substances  uude 
,  tariff  act  of  1909,  as  claimed. 

-Bban.— Protest  662436  of  F.  W.  Myers  4  Co.  (Burlington),  and  protesl 
tc.,  of  F.  W.  Myers  &  Co.  (Plattsbuig).    Opinions  by  Hay,  G.  A. 
emiled  aa  to  bran  claasified  aa  a  uonenumerated  manufactured  articl 
iph  480,  tariS  act  of  1909. 

-Protests  Ovbbbulbb. — Prot«Bts  514150,  etc.,  of  William  H.  Maasoi 
tats  638081,  etc.,  of  Fnmk  Samuel  (Baltimore),  protests  644881,  etc.,  c 
■.  Bird  Co.  (Boston),  protests  604209-41208,  etc.,  of  Mabel  C.  Dibble  eta!. 
ist  619193^1400  of  Marshall  Field  A  Co.  (Chicago),  protests  581064,  etc. 
[qob  Co.  et  bI.,  and  proteata  53056S,  etc.,  of  BeinsA  Meiseetal.  (Cincio 
>teBta  521654,  etc.,  of  Reed  Broa.  &  Co.  (Cleveland),  protest  655036  c 
[land  Enameling  Co.  (Hartford),  proteat  639S37-4013  of  Texas  &  Pacifi 
Co.  (New  Orleans),  protest  659847  of  G.  J.  Eaton  (Newport),  protest 
c,  of  Lewis  Cohen  et  al.  (New  YoA),  protests  643209,  etc.,  o(  Ed.  Koebe 
al.,  and  proteat  658625  of  L.  McBean  (Port  Huron],  proteat  629952  o 
Dow  Co.  (Port  Townsend),  protests530596,etc.,  of  Wilfred  Schade  ACo 
d  protests  529290,  etc.,  and  597901,  etc.,  of  C.  H.  Wyman  <k  Co.  et  al 
b),  and  protest  652556  of  Ohio  Knitting  Mills  Co.  (Toledo).  Optnhm 
G.  A. 
supported;  overruled. 

Bbforb  Board  1,  Febrdart  17,  1913. 

-Rosaries.— Proteata  538475,  etc.,  of  C.  Wildennann  Co.  et  al.  (Nei 
Opinion  by  Sharretts,  G.  A. 

hority  of  G.  A.  7053  (T.  D.  30731)  and  Abstract  26553  (T.  D.  31866 
ifixee.  and  religious  medals  in  chief  value  of  metal  or  glaas  were  heli 
ir  paragraph  199  or  109,  tariEF  act  of  1909,  aa  claimed. 
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No.  81871.— Chsmical  Glassware.— Protest  601345-41001  of  Charles  D.  Stone  &  Co. 
(Chicago).    Opinion  by  Sharretts,  G.  A. 

Test  tubee,  burettes,  urinometers,  gas  generators,  glass  tubing,  petry  dishes,  and 
other  articles  of  glassware  for  use  as  apparatus  or  implements  in  chemical  or  other 
(^leiatioDs,  found  to  be  composed  wholly  or  in  chief  value  of  glass,  blown  either  in  a 
mold  or  otherwise,  were  held  properly  classified  under  paragraph  08,  tariff  Bct  of  1909. 
G.  A.  7342  (T.  D.  32344)  followed. 

No.  81872. — ^PBOTBSTfl  Overruled.— Protest  697540-41070  of  G.  W.  Sheldon  &  Co. 
(Chicago).    Opinion  by  Sharretts,  G.  A. 

Protest  unsupported;  overruled. 

No.  81878. — Bridle-Rein  Backs — LrrHOGRAPHic  Roller  Leather.— Protest 
643937  of  Strobridge  Litho.  Co.  (Cincinnati),  and  protests  567139,  etc.,  of  F.  L* 
Eraemer  &  Co.  et  al.  (New  York).    Opinions  by  McClelland,  G.  A. 

Bridle-rein  backs  and  lithographic  roller  leather  made  from  cowhides,  classified  at 
15  per  cent  ad  valorem  under  paragraph  451,  tariff  act  of  1909,  were  held  dutiable  at 
7i  per  cent  under  paragraph  450.  Abstract  29048  (T.  D.  32681)  and  Abstract  30816 
(T.  D.  33031)  followed. 

No.  81874.— Bridle  Butts— Grain  Leather.— Protest  649380  of  J.  M.  Martin 
(New  York).    Opinion  by  McClelland,  G.  A. 

Bridle  butts  were  held  dutiable  as  grain  leather  under  paragraph  450,  tariff  act  of 
1909.    Abstract  27739  (T.  D.  32274)  followed.    Protest  sustained. 

No.  81875.— Leather  Belts.- Protest  651947  of  A.  H.  Ringk  &  Co.  (New  York). 
Opinion  by  McClelland',  G.  A. 

Leather  belts  held  properly  classified  as  manufactures  of  leather  under  paragraph 
452,  tariff  act  of  1909.    Abstract  27738  (T.'  D.  32274)  followed. 

No.  81876.— Gauffre  Leather.— Protest  409918  of  Joseph  F.  Wittman  (Phila* 
delphia),  and  protests  609617,  etc.,  of  Victor  Sporting  Goods  Co.  (Springfield). 
Opinions  by  McClelland,  G.  A. 

On  the  authority  of  Dejonge  r.  United  States  (T.  D.  33040)  gauffre  leather  was 
held  properly  classified  under  paragraph  451,  tariff  act  of  1909. 

No.  81877.— Grain  Leather.- Protest  659433  of  Bartley  Bros.  &  HaU  (New  York), 
and  protest  609164  of  Langfeld  Bros.  &  Co.  (Philadelphia).  Opinions  by  McClel- 
land, G.  A. 

Merchandise  classified  as  leather  not  specially  provided  for  under  paragraph  451, 
tariff  act  of  1909,  was  held  dutiable  as  grain  leather  (par.  450).  Worsdell  v.  United 
States  (2  Ct.  Cust.  Appls.,  270;  T.  D.  31977)  followed. 

No.  81878. — Football  Leather.- Protests  662400,  etc.,  of  P.  Goldsmith's  Sons 
(Cindnnati).    Opinion  by  McClelland,  G.  A. 

On  the  authority  of  Spalding  v.  United  States  (T.  D.  32910)  football  leather  was  held 
dutiable  as  grain  leather  under  paragraph  450,  tariff  act  of  1909. 


No.  81879.— Straw  Bands.— Protest  643576  of  A.  A  H.  Veith  (New  York).    Opinion 
byMcCleUand,  G.  A. 

Straw  bands  or  finished  straw  ornaments  used  in  ornamenting  hats,  classified  as 
manufoctmies  of  straw  under  paragraph  463,  tariff  act  of  1909,  were  held  dutiable 
under  paragraph  422.  Abstract  25927  (T.  D.  31720)  followed.  See  Abstract  31626 
(T.  D.  33263). 
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.  81880.— TwiQB  IN  Bundles.— Protest  663360-42926  of  Swedish  Produce  Cc 

Chicago).    Opinion  by  McClelland,  G.  A. 
Twigs  tied  together  in  buDdlee,  aaseeeed  uuder  paragraph  423,  tariff  act  of  190! 
re  held  dutiable  as  manufactures  of  wood  (par.  215).    Abstract  31031  (T.  D.  3308! 
lowed. 

I.  818S1.— Immortelles.— Protest  619438  of  H.  Bayeisdorfer  &  Co.  (PhiUde 

phia).     OpiuioQ  by  McClelland,  G.  A. 
mmortelleB  artificially  colored  or  dyed  and  prepared  held  properly  classified  undi 
■agraph  438,  tariff  act  of  1909.     Abstract  25349  (T.  D.  3152-!)  followed. 

Before  Board  2,  Febrdart  17, 1913. 

I.  81882.— Jacquard  Designs  on  Ruled  Paper.- Protests  650539,  etc.,  of  R^in 

Lace  Co.  (Providence). 
■^BCHER,  Gtntral  AppraUer:  These  protests  are  against  the  assessment  of  duty  o 
tain  lace  designs  which  have  been  prepared  and  set  on  sheets  of  ruled  paper  for  ua 
making  Jacquard  cards.    The  designs  are  on  paper  in  sets  of  four  separate  sheeti 

necessary  for  the  production  of  the  pierced  cards  of  the  Jacquard  system,  and  hav 
:n  assessed  with  duty  at  35  per  cent  ad  valorem  under  the  first  clause  of  paragrap 
I,  tariEF  act  of  1909,  reading: 

acquard  designs  on  ruled  paper,  or  cut  on  Jacquard  cards,  and  parts  of  such  dc 
ns,    •    •    "    thirty-five  per  centum  ad  valorem. 

i^he  protests  claim  that  the  said  designs  are  dutiable  at  15  pr  cent  ad  valorem  unde 
-agraph  470  (pen  and  ink  drawings),  at  25  per  cent  ad  valorem  under  paragraph  41 
arts  or  printed  matter),  or  at  20  per  cent  ad  valorem  under  paragraph  480  (non 
imerated  manufactured  articles). 

Ve  find  from  the  proof  as  offered  that  Qie  paper  articles  in  question  are  Jacquan 
ligns  00  ruled  paper  and  readings  from  such  designs  also  on  ruled  paper,  all  o 
ich  seem  necessary  for  the  production  of  the  Jacquard  cards  for  the  Lever  lao 
through  machine.  We  hold  the  merchandise  dutiable  under  paragraph  415  ai 
essed.     The  protests  are  overruled. 

I.  81888.— Books  Chibflt  IN  Foreign  Lanquaoes.- Proteet642085of  R.  Pieisoi 

&  Co.  (St.  l>>uis).    Opinion  by  Fiacher,  G.  A. 
dictionaries  in  which  it  was  found  that  foreign  text  predominated  held  tree  of  dutj 
ler  paragraph  51S,  tariff  act  of  1909. 

.  81884.— Mica,  Cut   or   Trimmed.- Protests  529903,   etc.,   of    Watson    Bros 

(Boston). 
''lacuBR,  Gtneral  Appraiser:  Mica  is  provided  for  in  paragraph  91,  tariff  act  of  1909. 
'■issue  in  thesecasesis  whether  certain  imported  mica  assessed  under  that  patagiapli 
10  cents  per  pound  and  20  per  cent  ad  valorem  as  "mica,  cut  or  trimmed  "  is  subject 
Jie  duty  so  imposed,  or  is  dutiable  at  5  cents  per  pound  and  20  per  cent  ad  valorem 
"mica,  unmanufactured,  or  rough  trimmed  only,"  as  claimed  by  the  protestanU. 
i'he  merchandise  the  subject  of  these  protests  consists  of  mica,  which  is  wholly  oi 
chief  part  cut  to  a  regular  or  geometric  shape.  It  answers  in  every  respect  to  llie 
id  of  mica  which  was  passed  on  by  the  board  in  Abstract  20677  (T.  D.  29559).  Il 
fera  from  the  mica  passed  on  in  G.  A.  6989  (T.  D.  30421),  which  ruling  was  affirmed 
the  Myers  case  (1  Ct.  Oust.  Appls.,  257;  T.  D.  31301),  as  the  mica  there  uadei 
isideration  was  not  cut  to  a  true  shape  or  definite  form  or  size.  The  board  in  dis' 
guishing  between  the  terms  "cut  or  trimmed"  and  "rough  trimmed  only"  u 
)lied  to  mica,  held  that  the  latter  term  was  applicable  to  a  close-trimmed  mics  Ik 
^ular  shaped  pieces.    The  line  was  seemingly  drawn  between  such  as  was  cut  M 
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a  definite  geometric  shape  or  outline  and  such  oa  was  cut  roughly  and  uneven  in  form. 
In  these  cases  we  find  the  mica  further  advanced  than  only  rough  trimmed.  It  is 
cut  to  a  regular  shape  and  definite  size,  and  we  find  it  to  be  the  cut  or  trimmed  mica 
provided  for  in  paragraph  91  of  the  tariff.  The  testimony  in  the  previous  cases, 
which  were  decided  in  Abstract  19340  (T.  D.  29159)  and  in  Abstract  20677  (T.  D. 
29559),  has  been  incorporated  with,  and  made  a  part  of,  the  record  here  before  us, 
and  on  this  record  so  made  up  we  affirm  the  collector's  assessments  here  complained 
of.    The  protests  are  in  all  respects  overruled. 

No.  81885.— Power  Stampino  Pbess.— Protest  668939  of  J.  J.  Gavin  &  Go.  (New 
York).     Opinion  by  Fischer,  G.  A. 

A  power  press  used  for  stamping  metal  machine  parts,  assessed  under  paragraph 
199,  tariff  act  of  1909,  was  held  dutiable  as  a  machine  tool  (par.  197),  as  claimed. 

No.  81886.— Wire  Heddles  or  Healds.— Protests  666217,  etc.,  of  F.  B.  Vandegrift  & 
Go.  et  al.  (New  York).    Opinion  by  Fischer,  G.  A. 

Wire  heddles  or  healds  held  properly  classified  under  the  specific  provision  therefor 
m  paragraph  135,  tariff  act  of  1909. 

No.  81887.— Hair  Glippers— Shears.— Protest  664118  of  G.  W.  Sheldon  &  Ck).  (New 
York).    Opinion  by  Fischer,  G.  A. 

Hair  clippers  classified  as  manufactures  of  metal  under  paragraph  199,  tariff  act  of 
1909,  were  claimed  to  be  dutiable  as  scissors  or  shears  (par.  152).  Protest  overruled  on 
the  authority  of  Sheldon  v.  United  States  (2  Gt.  Gust.  Appls.,  109;  T.  D.  31657). 

No.  81888.— Glocks  with  Ghina  Gases.— Protest  604106  of  T.  Schi^gall  (New 
York).    Opinion  by  Fischer,  G.  A. 

Glocks  with  china  cases  assessed  under  paragraph  93,  tariff  act  of  1909,  were  held 
dutiable  separately,  the  cases  under  paragraph  93  and  the  movements  under  para- 
graph 192.    G.  A.  7126  (T.  D.  31086)  followed. 

No.  81889.— Jewelry  Boxes. — Protests  567377,  etc.,  of  S.  Borgzinner  &  Go.  (New 
York).    Opinion  by  Fischer,  G.  A. 

Jewelry  boxes  assessed  as  manufactures  composed  in  chief  value  of  silk  and  as 
boxes  in  chief  value  of  paper  imder  paragraphs  403  and  418,  tariff  act  of  1909,  respec- 
tively, were  claimed  dutiable  under  paragraph  411  as  boxes  of  paper  or  wood  covered 
with  paper.  It  was  found  that  the  boxes  are  of  wood  and  paper,  wood  chief  value, 
lined  with  cotton,  velvet,  or  cotton-silk  material,  and  covered  with  surface-coated 
paper.  Held,  that  the  lining  of  the  boxes  does  not  change  their  status  as  boxes  of 
wood.  United  States  v,  Zinn  (2  Gt.  Gust.  Appls.,  419;  T.  D.  32171)  noted.  Protests 
sustained  in  part. 

No.  81890. — ^NEEDLECAass — Needlebooks. — Protests  456893,  etc.,  of  Dieckerhoff, 
Raffloer  &  Go.  et  al.  (New  York).    Opinion  by  Fischer,  G.  A. 

G.  A.  7367  (T.  D.  32528)  followed  as  to  needlecases  classified  imder  paragraph  199, 
tariff  act  of  1909,  and  claimed  to  be  dutiable  under  paragraph  480.  Protests  sustained 
in  part. 

No.  81891. — Protests  Overruled.— Protests  664368,  etc.,  of  L.  J.  Gracey  et  al. 
(New  York).    Opinion  by  Fischer,  G.  A. 

Protests  unsupported;  overruled. 
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No.  81892.— Abtipicial  Horsehair.— Prot«at  6086S4  of  Dingelstedt  &  Co.(Ne« 
YoA).    OpinioD  by  Cooper,  G.  A. 
Artificial  hoisehair  clueified  under  sectioa  6,  tariff  act  oE  1S97,  was  claimed  dutiabli 
aa  cotton  yam  by  similitude,  under  paragraph  302.    Protest  sustakned.    United  State 
V.  Eckstein  (222  U.  8.,  130;  T.  D.  32090)  followed. 

No.  81898,— Beaitick  Cuwb.— Protests  467889,  etc.,  of  Alfred  Field  4  Co,  el  al 
(New  York).     Opinion  by  Cooper,  G.  A. 
Brattice  cloth  classified  under  pBiagiaph  358,  tariff  act  of  1909,  was  held  dotiabli 
under  paragraph  352.     G.  A.  7104  (T.  D.  30067)  followed.     Prot^eta  Bustained  in  part 

No.  81894.— Colored  CoTTOKB.~'Pnit«eta  271619,  etc.,  of  R.  H.  Macy  &  Co.,  eCal 
and  protests  403277,  etc.,  of  Mills  &  Gibb  (New  York).   Opinions  by  Cooper,  G.  A 

Certain  cotton  cloth  classified  as  colored  under  paragrsphs  305  to  309  and  313,  tuit 
act  of  IS97,  held  dutiable  at  the  applicable  rates  for  unbleached  or  bleached  cottOE 
cloth.  G.  A.  6966  (T.  D.  30206)  followed.  Protests  suetained  in  part.  Cotton  clolt 
the  foundation  of  which  is  composed  of  unbleached  mercerized  cotton  cloth  contain- 
ing extra  colored  figured  threads  held  dutiable  ae  classified.  G.  A.  4162  (T.  D.  19423] 
followed. 

No.  81896.— Protests  Ovbbru  led  .-Protests  472851,  etc.,  of  John  Darling  &  Co. 
et  al.,  and  protests 434361,  etc.,  of  Andrew  R.  Steven  et  al.  (New  York),    C^ioioiu 
by  Cooper,  G.  A. 
Proteats  uQsupponed;  overruled. 

Brpokb  Board  3,  Febhuary  17,  1913, 

No.  81898.— Chkwino  Gum— Ca not.— Protests  622407,  et«.,  of  Ualdurmio  Importing 

Co.  (New  York).    Opinion  by  Waite,  G.  A. 

On  the  authority  of  Abstract  29578  (T.  D,  327S0)  chewing  gum  was  held  dutiable  u 

a  nonenumerat«d  manufactured  article  under  paiagrapfa  480,  tariff  act  of  1909,  u 

claimed.    Protests  overruled  as  to  candy  a^eased  as  confectionery  (par.  219). 

No.  81897. — Kronbbberbn — CRANBBBBiGa. — Protests  693105,  etc.,  ol  Meyerd  Langc 
(New  York).  Opinion  by  Waite,  G,  A. 
Kroosbeeren  packed  in  glass  bottlea,  having  the  appearance  and  consistency  of  jam, 
held  properly  classified  under  the  provision  in  paragraph  274,  tariff  act  of  1909,  foi 
"fruits  of  all  kinds  preserved  or  packed  in  sugar,  •  •  "  or  their  own  juices." 
Abstract  310SD  (T.  D.  33106)  followed. 

No.  81898.— Pine  Cone  Nutb.— Protest  590324  of  A.  Del  Canto  (New  York! 
Opinion  by  Waite,  G.  A. 
Pine  cone  nuts  with  seeds,  classified  as  seeds  not  specially  provided  for  uiide 
paragraph  266,  tariff  act  of  1909,  were  held  dutiable  as  nuts  (par.  283).    Abstract  2559C 
(T.  D.  31618)  followed. 

No.  81899.— GLA98  Buttons.— Protest  637792  of  Rothschild  Bros.  &  Co.  (New  York) 
Opinion  by  Somerville,  G,  A, 
Buttonsotglassinlaid  with  pearl,  asaeaeed  as  buttons  not  specially  provided  for,  wen 
found  to  be  in  chief  value  of  glass  and  dutiable  accordingly  under  paragraph  427 
tariff  act  of  1909,  as  claimed. 

No.  81400.— Ramie— WA8TB.—Prolest  639758  of  P.  B.  Vandegrift  i  Co.  (Pbila 
delphia).    Opinion  by  Somerville,  G.  A. 
Protest  overruled  as  to  merchandise  classified  as  ramie  waste  under  paragraph  47S 
tariff  act  of  1909. 
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No.  81401.— Protests  Overeuled.— Protest  621395  of  O.  G.  Hempstead  &  Son 
(Philadelphia),  and  protests  613736,  etc,,  of  W.  WTiite  (Port  Huron).  Opinions 
by  SomerviUe,  G.  A. 

Protests  unsupported;  overruled. 

No.  81402. — ^Beahs  Containing  Silk  Yarn. — Protests  501223,  etc.,  of  L.  &  E. 
Stim  (New  York). 
Hay,  General  Appraiser:  The  merchandise  covered  by  these  protests  is  wooden 
beams  containing  ailk  yam.  The  testimony  shows  that  the  beams  in  question  are 
identical  with,  iised  for  the  same  purpose,  and  brought  into  this  country  under  the 
same  circumstances  as  those  which  were  the  subject  of  this  board's  decision  in  Stim's 
case,  G.  A.  7175  (T.  D.  31332),  which  was  reversed  by  the  United  States  Court  of 
Customs  Appeals  in  United  States  v.  Stirn  (T.  D.  32350).  The  board  held  in  that  case 
that  the  assessment  of  duty  upon  the  beams  in  question  was  erroneous  and  that  they 
should  be  admitted  free  of  duty  other  than  the  duty  levied  upon  the  silk  which  they 
contained.  The  comrt  reversed  this  and  sustained  the  collector's  action  in  assessing 
duty  thereon.  In  the  case  at  bar  a  strong  argument  is  made  by  counsel  for  the  free 
entry  of  the  beams.  He  practically  treats  the  comrt's  decision  in  United  States  v. 
Stim,  tuprOf  as  if  it  contained  an  invitation  to  the  importers  to  protest  upon  another 
ground,  and  in  this  case  the  contention  is  made  that  paragraph  397  of  the  act  of  1909 
contemplates  free  entry  of  these  beams  in  so  much  as  it  provides  for  silk  on  bobbins, 
spools,  and  beams.  The  law  remains  the  same  as  it  did  when  the  court  rendered  its 
decision  in  United  States  v,  Stim,  supra,  and  if  the  classification  of  the  articles  in  ques- 
tion is  to  be  changed  the  change  should  be  made  through  a  decision  of  that  court. 
The  protests  are  therefore  overmled. 

No.  81408.— Protests  Overruled.— Protest  661169  of  P.  M.  McGettrick  (Bur- 
lington),  and  protests  532750,  etc.,  of  Max  Rosenberg  &  Co.  et  al.  (New  York). 
Opinions  by  Hay,  G.  A. 

Protests  unsupported;  overruled.  i 

Before  Board  1,  February  19,  1913. 

Xo.  81404.— Tape  Measures.— Protest  563800  of  F.  W.  Woolworth  &  Co.  (New 
York).    Opinion  by  Sharretts,  G.  A. 

Tape  measures  of  metal  covered  with  a  thin  sheet  of  celluloid  and  fitted  with  a 
cheap  cotton  tape,  classified  under  paragraph  17,  tariff  act  of  1909,  were  held  dutiable 
as  manufactures  of  metal  (par.  199).    Abstract  17162  (T.  D.  28468)  followed. 


No.  31405.— Dolls— Doll  Heads.— Protest  442742  of  George  Boigfeldt  &  Co. 
(New  York).    Opinion  by  Sharretts,  G.  A. 

Small  china  dolls  assessed  under  paragraph  95,  tariff  act  of  1897,  held  dutiahle  as 
dolls  (par.  418),  as  claimed. 

No.  81406.— Toy  Necklaces.— Protests  558906,  etc.,  of  A.  Straus  &  Co.,  and  protests 
452637,  etc.,  of  Strauss  Bros.  &  Co.  (New  York).    Opinions  by  Sharretts,  G.  A. 

Beaded  necklaces  of  flimsy  construction  classified  under  paragraph  421,  tariff  act 
of  1909,  were  held  dutiable  as  toys  (par.  431).  G.  A.  7251  (T.  D.  31786)  followed. 
Protests  sustained  in  part. 

No.  81407.— Gun-Metal  Mesh  Bags— Coin  Boxes.— Protest  474287  of  B.  Altman 
&  Co.,  and  protest  483944  of  Lippmann,  Spier  &  Hahn  (New  York).  Opinions 
by  Sharretts,  G.  A. 

Gun-metal  mesh  bags  and  brass  coin  boxes  classified  under  paragraph  448,  tariff 
act  of  1909,  were  held  dutiable  as  manufactures  of  metal  (par.  199).  G.  A.  7129 
(T.  D.  31089)  followed. 
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o.  814*8.— LiCE  Pivs-— Protesls  494129,  etc.,  of  Mills  &  Gibb  (Sew  York).    Opin- 
ion by  Sharretta,  G.  A. 
Lace  pins  with  fancy  heads  and  ateel  shafts,  gold  plated,  asaessed  ai  jewelry  und» 
inigraph  448.  tariff  act  of  1909,  were  held  dutiable  under  paragraph  199,  as  claimed, 
.  A.  7375  (T.  D.  32642)  followed. 

O.  81409.— Beaded  ('HAi-ia.— Protest  517918  of  Oppenheimer-Brusel   Imp.   Co. 

(New  York).     Opinion  by  Sharretla,  G.  A. 
Neck  chains  composed  of  glass  beads  strung  and  fastened  by  beaded  clasps  wen 
ild  properly  classified  as  in  chief  value  of  beads  under  paragraph  421.  tariff  act  oj 
09,  and    not  dutiable  as  toys  (par.  431),  as  claimed.    0.  A.  7263  (T.  D.  31965] 
Ho  wed. 

0.81410.— VAN-rrr  CASEa.— Protest  556124  of  Knauth,  Nachod  &  Kuhne  (Sew 

York).    Opinion  by  Sharretta,  G.  A. 
Vanity  cases  made  of  braas  claasified  under  paragraph  44S,  tariff  act  of  1909,  wei« 
ild  dutiable  under  paragraph  199,  aa  claimed. 

a,  81411. — Imitation  Jbt  Articlbs^Nkcklaceb — Robber  Sash  Pins. — Protcstt 
402126-30746,  etc.,  of  Downing,  Judae  4  Co.  et  al.  (Chicago),  proteata  577465, 
etc.,  of  Cohn  &  Roaenbet^r,  protest  549223  and  protest  577143  of  C.  H.  Eden  & 
Co.,  protests  448447,  etc.,  of  Lippmann,  Spier  &  Hahn  et  al..  and  protests  4S2496, 
etc.,  of  Zadek  Bros.  (New  York),  and  proteat  571792  of  Kohn,  Adler  &  Co.  (Phila- 
delphia).   Opinions  by  SbarretlB.  G.  A. 
On  the  authority  of  United  Stoles  v.  Beierle  (1  Ct.  Cust,  Appls,,  457;  T.  D.  31506) 
ticles  composed  in  chief  value  of  imitation  jet  were  held  dutiable  under  paragraph 
9,  tariff  act  of  1909,  aa  claimed.     Imitation  jet  bead  necklacea  in  chief  value  of 
lads  were  held  dutiable  under  paragraph  421,  aa  classified.     Sash  pins  of  vulcanized 
bber  held  dutiable  under  paragraph  464.    Abstract  27530  (T.  D.  32149)  followed. 
rot£Bta  suetained  in  part. 

i>.  81412. ^Bottles  Containing  Ad  Valobem  MBUCHANDiaE.-'Prolest  626878  ol 

B.  Stem  (New  York),    Opinion  by  Sharretta,  G.  A. 
On  the  authority  of  G.  A.  7377  (T.  D.  32644)  plain  molded  glass  bottles  were  held 
itiable  at  the  a<l  valorem  rates  applicable  to  their  contenia.    Protest  sustained  in 
Jt. 

a.  81418. — Master  RecoftDS. — Protest  610251  of  American  Grapbophone  Co. 

(Bridgeport).    Opinion  by  Sharretla,  G.  A. 
Master  records  from  which  phonograph  records  are  made  were  held  properly  cUari- 
ild  as  manufacturea  of  wax  under  paragraph  462,  tariff  act  of  1909.    G.  A.  71S2 
'.D.  31351)  followed. 

>.  81414.— THBRUOHETEBS.-Proteat  600643  of  B.  Shackman  &  Co.  (New  York). 

Opinion  by  Shairetts,  G.  A. 
Small  thermometers  fastened  to  pieces  of  celluloid,  which  ia  the  component  mate- 
d  of  chief  value,  claasified  under  paragraph  17,  toriff  act  of  1909.  were  claimed  to 
I  dutiable  aa  toys  (par.  431).    Protest  overruled. 

>.  81415.— Gbease  foe  STtJfnKO  LsATHEtt. —Protests  602125.  etc..  of  Maiden, 
Orth  &  Hastings  (Boston),  and  protest  483265  of  A.  Klipstein  4  Co.  (New  York). 
Opinions  by  McClelland,  G.  A. 
Hercbandiae  classified  under  the  provision  for  groases  not  specially  provided  for  in 
iragraph  3,  taiiS  act  of  1909,  was  claimed  to  be  entitled  to  free  entry  aa  grease  for 
iiflfing  or  dreaeiog  leather  (par.  5S0).  Proteala  austoined.  Abstract  29103  (T.  D. 
681)  followed. 
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No.  81416.— Gaufpbb  Leather — Grain  Leather.— Protests  603433,  etc.,  of  A.  J. 
WorsdeU  &  Co.  et  al.  (New  York).    Opinion  by  McClelland,  G.  A. 

Gauffre  leather  made  from  cattle  hides  held  properly  classified  at  25  per  cent  ad 
Talorem  under  paragraph  451,  tari£f  act  of  1909.  Dejonge  v.  United  States  (T.  D. 
33040)  followed.  On  the  authority  of  Worsdell  v.  United  States  (2  Ct.  Oust.  Appls., 
270;  T.  D.  31977),  certain  grain  leather  was  held  dutiable  at  7^  per  cent  ad  valorem 
under  paragraph  450,  as  claimed. 

No.  81417.— Tiles.— Protests  597167,  etc.,  of  Delft  Co.  et  al.  (New  York).    Opinion 
by  McClelland,  G.  A. 

Articles  composed  of  tiles  or  tiling,  classified  at  60  per  cent  ad  valorem  under  para- 
graph 85,  tariff  act  of  1909,  were  held  to  be  dutiable  according  to  measurement  under 
said  paragraph,  as  claimed.  Abstract  27695  (T.  D.  32224)  followed.  Protests  sus- 
tained in  part. 

No.  31418. — ^Weinasbest — Filtrier  Material. — Protest  535017  of  R.   F.   Lang 
(New  York).    Opinion  by  McClelland,  G.  A. 

Weinasbest  classified  as  a  manufacture  of  asbestos  under  paragraph  462,  tariff  net 
of  1909,  was  held  dutiable  as  a  nonenumerated  manufactured  article  (par.  480). 
Abstract  28666  (T.  D.  32560)  followed.  Filtrier  material  was  held  dutiable  under 
paragraph  408.    Protest  sustained  in  part. 


No.  31419.— Protests  Overruled.— Protests  384935-30123,  etc.,  of  Butler  Bros. 
(Chicago),  and  protests  525622,  etc.,  of  George  Borgfeldt  &  Co.  et  al.  (New  York). 
Opinions  by  McClelland,  G.  A. 

Protests  unsupported;  overruled. 

No.  31420.— Refined  Wool  Grease.— Protests  481770,  etc.,  of  Zinkeisen  &  Co.  et 
al.  (New  York).    Opinion  by  Chamberlain,  G.  A. 

On  the  authority  of  Koechl  v.  United  States  (T.  D.  32619)  refined  wool  grease 
classified  under  paragraph  65,  tariff  act  of  1909,  was  held  dutiable  under  paragraph 
290,  as  claimed. 

No.  81421.— Protests  Overruled.— Protest  631671-41535  of  Marshall  Field  &  Co. 
(Chicago),  and  protests  665026,  etc.,  of  Pfaltz  db  Bauer  (New  York).  Opinions 
by  Chamberlain,  G.  A. 

Protests  unsupported;  overruled. 


Before  Board  2,  February  19,  1913. 

No.  81422. — Decorated  Booklets — Lithographed  Booklets. — Protest  671751  of 
G.  W.  Norris  (Portland,  Me.).    Opinion  by  Fischer,  G.  A. 

Protest  overruled  as  to  booklets  and  folders  assessed  at  15  cents  per  pound  and 
claimed  to  be  dutiable  at  8}  cents  per  pound  under  paragraph  412,  tariff  act  of  1909. 

No.  81428.— Drawing  Paper.— Protest  634132  of  C.  H.  Wyman  &  Co.  (St.  Louis). 

Drawing  paper  classified  as  writing  paper  under  paragraph  413,  tariff  act  of  1909, 
was  held  dutiable  as  paper  not  specially  provided  for  (par.  415). 

Fischer,  General  Appraiser:  ♦  *  ♦  The  surveyor's  report  in  the  case  is  as 
follows: 

The  United  States  appraiser,  upon  examination  of  the  morrhandise  in  question, 
reports  that  he  foimd  same  to  consist  of  drawing  paper,  dutiable  as  writing  paper, 
under  paragraph  413.  See  Abstract  24854  (T.  D.  31316).  Such  being  the  case  the 
merchandise  was  returned  as  dutiable  at  the  rate  of  3  cents  per  pound  and  15  per  cvnt 
ad  valorem  under  paragraph  413. 
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rhe  foregoing  ntakcs  plain  the  hct  that  the  claadfying  officer  reliee  on  the  decidm 
Abstract  24854  (T.  D.  31316)  as  authority  for  his  conctuaion,  holdings  drawing 
per  to  be  claaaifiabic  properly  as  a  writing  paper.  When  the  question  involved  ia 
It  caae  is  examined  it  will  be  seen  that  the  ruling  is  in  no  way  eubject  to  mich  t 
istruction.  In  the  said  caae  the  paper  was  reported  to  be  a  writing  paper,  and  it 
a  returned  as  such.  Some  proof  was  oBered  to  establish  that  the  paper  could  alic 
used  for  drawing  purposes. 
It  was  said  by  the  bo^  in  that  case; 

IVhile  the  work  to  be  performed  on  it  (paper)  by  the  engineers  may  be  in  the  nalurt 
a  drawing,  yet  it  may  be  in  fact  true  that  the  paper  is  a  writing  paper.  At  any 
e  there  is  no  provision  for  drawing  paper,  and  we  are  not  called  upon  to  determine 
lether  the  term  drawing  paper  would  apply  as  well  as  that  of  writing  paper.  The 
praiser  has  reported  the  merchandise  to  be  writii^  paper,  and  there  ia  no  prod 
ered  sufficient  to  rebut  the  presumption  of  correctiies  that  attends  the  action  ol 
•,  collector  based  on  such  report. 

rhe  language  so  employed  afiords  no  basis  for  the  classification  of  a  draiciiig  papei 
a  writing  paper  beeaute  it  is  a  drawing  paper.  It  would  appear  that  that  is  the 
ly  reaaon  for 'the  clasiGcation  of  the  merchandise  as  adopted  by  the  surveyor  in 
IS  case.  The  sample  of  the  paper  in  the  record  here  before  us  is  a  typical  drawing 
per  and  it  is  evidently  not  a  writing  paper    •     •    *, 

».  81421. — Lacb-Makinq  Machines. — Protests  498410,  etc.,  of  American  Eipreai 

Co.  (Boston).    Opinion  by  Fischer,  G.  A. 
\  10-point,  232-inch  Lever  lace-making  machine  equipped  with  a  Jacquard  rcgii- 
ing  attachment  was  held  free  of  duty  under  the  proviso  to  paragraph  1S7,  tariff  act 
1909,  as  claimed.    Proteete  overruled  as  to  the  11-point  machine. 

>.  81425.— Polished  Stkel  Strips.— Proteet  662823  o(  George  Nash  A  Co.  (Kew 
York).    Opinion  by  Fischer,  G.  A. 

It  is  claimed  in  this  protest  that  certain  steel  stripe  are  not  liable  to  the  additional 
ty  of  0.4  o(  1  cent  per  pound  for  polishing  under  paragraph  137,  tariff  act  of  1909. 
[iteet  sustained  in  part. 

I.  81428.—NEBDLECA8EB.— Protest  594168   of    H.  Boker    di    Co.  (New  YoA). 

Opinion  by  Fischer,  G.  A. 
3n  the auUiOTity  of  Sleinhardt  v.  United  Statee  (2 Ct.  Gust.  Appls.,  361 ;  T.  D.  32092) 
Mllecases  were  held  dutiable  as  nonenumeraled  manufactured  articlee  under  pan- 
,ph  480,  tariff  act  of  1909. 

I.  81427.— Pbotests  Oveeruled.- Pro  tests  622591,  etc.,  of  Samara  Bros,  et  »1. 

(New  York).    Opinion  by  Cooper,  G.  A. 
Protests  unsupported;  overruled. 

Bbfobe  Board  3,  Febhoart  19, 1913. 

I.  81428.— Weight  or  Forhic  Acid.— Protest  598929  of  O.  G.  Hempstead  &  Son 

(Philadelphia). 
iVaite,  Geiural  Appraiter;  The  goods  in  question  in  this  case  are  invoiced  as  SO 
rrek  of  forraic  acid.  The  question  in  dispute  is  as  to  the  weight  of  the  commodity 
i  the  amount  of  tare.  Entry  was  made,  according  to  the  record,  on  the  18th  of 
.y,  1911,  and  there  is  indorsed  on  the  entry  by  the  importer  the  words  "Invoice 
e  accepted."  At  what  date  this  indorsement  was  made  we  have  no  means  ol 
termining  exactly.  On  June  14,  1911,  the  importer  advised  the  collector  at  the 
rt  of  Philadelphia,  where  the  eatiy  was  made,  that  an  error  had  bera  made  in 
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stating  the  tare  on  the  invoice  presented  to  the  customhouse,  and  that  '*the  tares  are 
considerably  in  excess  of  the  amount  therein  stated,  consequently  we  respectfully 
request  that  you  authorize  the  United  States  surveyor  to  report  on  the  actual  tare  of 
the  packages."  On  Jime  20  of  the  same  year  the  surveyor  of  the  port  reported  as 
foUovB,  with  reference  to  the  tare  of  the  casks  containing  the  acid: 

I  tested  all  of  them,  Mr.  Brown  standing  at  the  scale  while  I  was  weighing  them  and 
taking  the  weights  of  each  package  as  it  was  weighed. 

Then  follows  the  weight  of  the  various  packages,  each  and  every  one  of  which  was 
weighed,  apx)arently,  and  the  total  amount  of  tare  was  found  to  be  893  pounds.  We 
find  in  the  papers  connected  with  the  case  the  report  of  the  weigher  also,  which  seems 
to  have  been  made  on  June  3,  1911,  wherein  he  reports  8  barrels  chemical  compound, 
gioBB  weight  5,117  pounds.  The  liquidation  seems  to  have  been  made  on  the  16th 
of  September,  1911.  In  liquidating  the  entry,  the  collector  seems  to  have  ignored  the 
tare  as  actually  ascertained  by  the  surveyor,  and  adopted  as  the  correct  tare  the  786 
puundsmenti  oned  on  the  invoice  as  tare,  which  is  claimed  by  the  importer  to  have 
been  an  error.  We  do  not  think  the  indorsement  on  the  entry,  "  Invoice  tare  ac- 
cepted,*' was  binding  upon  the  importer  under  the  circumstances  of  this  case.  Neither 
18  it  a  case  where  it  seems  necessary  to  arrive  at  the  estimated  tare  as  provided  by  the 
regulations.  It  seems  clear  that  under  the  statute  all  that  can  be  legally  exacted  of  the 
importer  is  payment  for  the  landed  weight  of  the  goods,  which  ia  the  gross  weight  less 
the  actual  tare.  Both  gross  weight  and  actual  tare  have  been  ascertained  by  the  duly 
constituted  officers  of  the  port,  and  we  know  of  no  law  which  warrants  the  collection 
of  duty  on  any  other  basis.  Wrf  think,  therefore,  the  collector  should  have  been  gov- 
erned by  the  gross  weight  and  the  tare  as  reported  by  the  surveyor  and  the  weigher  of 
the  port,  and  duty  should  have  been  assessed  upon  the  gross  weight,  as  shown  by  the 
report  of  the  weigher,  to  wit.  5.117  pounds,  minus  the  actual  tare  found  by  the  weigher 
of  893  pounds. 

The  only  thing  that  throws  any  doubt  upon  the  correctness  of  the  conclusion  as 
reached  above  is  a  statement  of  the  special  deputy  surveyor  in  which  he  quotes  the 
report  of  the  weigher  that  **3  casks  were  leaking,  as  is  shown  in  the  dock  book,  for 
which  reason  my  gross  weight  is  not  so  great  as  the  invoice  weight."  If  this  leaking 
took  place  before  the  importation,  of  course  it  should  be  deducted  from  the  dutiable 
wei^t  of  the  goods.  There  is  nothing,  however,  in  the  record  which  permits  us  to 
determine  definitely  when  the  leakage  took  place  or  what  part  of  it  occurred  after 
importation  and  what  part  before,  except  this,  that  the  weigher,  whose  gross  weight 
seems  to  have  been  accepted  as  the  basis  of  liquidation,  makes  his  return  on  June  3, 
while  the  entry  was  made  on  or  about  May  18.  Our  experience,  however,  tends  to 
show  that  the  report  of  the  weigher  is  frequently  not  made  at  the  time  the  weighing  is 
done.  Wliether  it  was  in  this  case  we  have  no  accurate  means  of  determining.  We 
think,  however,  we  are  warranted  in  presuming  that  the  officer  acted  in  accordance 
with  the  r^ulations  promulgated  by  the  Secretary  of  the  Treasury  for  performing  these 
duties.  Article  1491  provides,  among  other  things,  that  the  return  of  the  weighing 
of  a  catgo  must  be  made  to  the  collector  and  naval  officer  within  3  days  after  the  vessel 
has  been  dischaiged.  If  it  was  done  within  that  time  we  think  it  fair  to  assume  that 
the  landed  weight,  as  adopted  by  the  Government  officers,  is  as  near  a  correct  weight 
as  any  which  could  be  arrived  at  in  the  due  performance  of  the  duties  of  the  weighing 
officeiB.  Hence  we  conclude,  as  above  stated,  that  the  official  return  of  both  net  and 
gross  should  form  the  basis  of  liquidation.    The  protest  is  sustained  to  that  extent. 

No.  8142».— Antiques.— Protest  607590  of  Paul  Hunt  (Boston).    Opinion  by  Waite, 
G.A. 

An  old  chest,  stone  corbels,  and  certain  iron  work  held  entitled  to  free  admission  as 
antiques  under  paragraph  717,  tariff  act  of  1909. 
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No.  31480. — Pumpernickel — Bread. — Ph>te8t6  585209,  etc.,  of  Austin,  Nichols  St 
Co.  (New  York).    Opinion  by  Waite,  G.  A. 

Pumpernickel  found  upon  analysis  to  contain  no  added  sugar  was  held  dutiable  as  a 
baked  article  not  sweetened  under  the  first  provision  of  paragraph  244,  tariff  act  of  1909. 
Protests  sustained. 

No.  81431. — Articles  for  Presentation. — Protest  658121  of  Young  &  Park  (New 
York).    Opinion  by  Waite,  G.  A. 

Protest  overruled  claiming  free  entry  under  paragraph  624,  tariff  act  of  1909,  for  a 
stone  base,  a  bronze  statuette,  and  a  framed  photograph. 

No.  31432.— Weight  of  Bristles.— Protest  613245  of  M.  Borchardt  (New  York). 
Opinion  by  Waite,  G.  A. 

Protest  overruled  as  to  weight  of  bristles. 

No.  31433. — Marble  Vases — Sculptures. — Protest  591986  of  Bloomingdale  Bros. 
(New  York).    Opinion  by  Waite,  G.  A. 

Marble  vases  and  jardinieres  held  properly  classified  under  paragraph  112,  tariff  act 
of  1909,  and  not  dutiable  as  sculptures  (par.  470),  as  claimed.  Downing  v.  United 
States  (T.  D.  33043)  followed. 

No.    81434. — Marble  Base  for  Statue — Entirety. — Protest    587192    of    Anna 
Haaker  (New  York).    Opinion  by  Waite,  G.  A. 

A  pedestal  consisting  of  a  square  shaft  with  a  carved  capital  and  base,  classified  as  a 
manufacture  of  marble  under  paragraph  112,  tariff  act  of  1909,  was  claimed  to  be  duti- 
able as  sculptures,  the  figure  for  which  it  was  imported  having  been  classified  in  that 
way.  The  whole  was  produced  by  the  same  parties,  ordered  and  shipped  together. 
It  was  therefore  held  dutiable  as  an  entirety,  as  claimed,  under  paragraph  470. 


No.^ 31435. — Marble  Sculptures. — Protest  567694  of  Sterling  Bronze  Co.  (New 
York).    Opinion  by  Waite,  G.  A. 

Elaborately  carved  marble  columns  or  standards  for  the  support  of  electric  lights, 
imported  for  the  public  library  of  the  city  of  New  York,  assessed  as  manufactures  of 
marble  under  paragraph  112,  tariff  act  of  1909,  were  claimed  to  be  dutiable  as  sculpturM 
(par.  470).    Protest  sustained. 

No.  31436. — Protests  Overruled. — Protests  582269,  etc.,  of  John  Wanamaker  et  al. 
(New  York).    Opinion  by  Waite,  G.  A. 

Protests  unsupported;  overruled. 

No.  81437.— Old  Gunny  Bagging— Waste— Rags.— Protests  622406,  etc.,  of  M- 
Maier  et  al.  (New  York).    Opinion  by  Somerville,  G.  A. 

Old  gunny  bagging  assessed  under  paragraph  479,  tariff  act  of  1909,  was  held  free 
of  duty  as  rags  (par.  660).  G.  A.  6603  (T.  D.  28202)  followed.  Protests  sustained  in 
part. 

No.  31438. — Coverings  of  Liquids  and  Semiliquids. — Protests  312400,  etc.,  of 
Parodi,  Erminio  &  Co.  (New  York).    Opinion  by  Somerville,  G.  A. 

Coverings  of  liquids  and  semiliquids  held  entitled  to  free  entry,  as  claimed.  United 
States  i;.  Peabody  (T.  D.  32383)  followed. 
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No.  81439. — Rotten  Fruit.— Protests  299358,  etc.,  of  P.  Giammanco  et  al.  (New 
York).     Opinion  by  Somerville,  iG.  A. 

Protests  sustained  claiming  an  allowance  in  duty  on  account  of  rot  in  shipments  of 
fruit  imported  under  the  tariff  act  of  1897.  United  States  v.  Shallus  (2  Ct.  Gust. 
Appls.,  332;  T.  D.  32074)  followed. 

No.  31440.^Gau6e  of  Brandy.-— Protest  625751  of  Charles  Froeb  (New  York). 
Opinion  by  Somerville,  G.  A. 

Protest  overruled  claiming  an  excessive  gauge  of  certain  brandy. 


No.  81441.— Jute,  Unmanufactured. — Protests  623402,  etc.,  of  Salomon  Bros.  A 
Co,  et  al.  (New  York).    Opinion  by  Somerville,  G.  A. 

Jute  card  waste  was  held  entitled  to  free  entry  as  jute,  unmanufactured,  under 
paragraph  578,  tariff  act  of  1909.  Salomon  v.  United  States  (2  Ct.  Cust.  Appls.,  431; 
T.  D.  32196)  followed.    Protests  sustained  in  part. 


• 

No.  81442.— Jute  Waste— Rags.— Protest  626311  of  Salomon  Bros.  A  Co.  (New 
York).    Opinion  by  Somerville,  G.  A. 

Certain  jute  waste  bagging  assessed  under  paragraph  479,  tariff  act  of  1909,  was  held 
free  of  duty  as  rags  (par.  660). 

No.  81448.— Weight  of  Macaroni.— Protest  656960  of  Kurtz  Bros.  (Philadelphia). 
Opinion  by  Somerville,  G.  A. 

Protest  overruled  as  to  weight  of  macaroni.    G.  A.  5190  (T.  D.  23919)  noted. 


No.  81444. — Ad  Valorem  Coverings. — Protest  642032  of  Sun  Kwong  On  (New 
York).    Opinion  by  Hay,  G.  A. 

Wood  and  paper  boxes  assessed  as  unusual  coverings  were  held  dutiable  at  the  ad 
\'alorem  rates  applicable  to  their  contents,  as  claimed.  Protest  overruled  as  to 
bamboo  baskets. 


No.  81445. — Protest  Dismissed. — Protest  662317  of  Herman  Pauli  (New  York). 
Opinion  by  Hay,  G.  A. 

Protest  dismissed  upon  stipulation  of  counsel. 

No.  81446. — Protests  Overruled. — Protest  614863  of  Mooro  &  Munger  (Boston), 
and  protests  503400,  etc.,  of  Hensel,  Bnickmann  &  Lorbacher  et  al.  (New  York). 
Opinions  by  Hay,  G.  A. 

Protests  unsupported;  overruled. 

Decisions  on  ApplicafionB  for  Reheaiinf^. 

No.  31447. — Rehearing  Granted — Sawed  Cedar. — ^Application  by  the  protestanta 
for  rehearing  in  protests  652875,  etc.  (New  York),  of  Jimenis  &  Co.,  Abstract 
30907  (T.  D.  33055).    No.  560.    Before  Board  1,  February  6,  1913. 


No.  31448. — Kehearing  Granted — Wool  on  Skins. — Application  by  the  prot- 
estants  for  rehearing  in  protest  651354  (Philadelphia)  of  J.  W.  Hampton,  jr.,  & 
Co.,  Abstract  31041  (T.  D.  33088).    No.  561.    Before  Board  1,  February  6,  1913. 


No.  81449. — Rehearing  Denied. — Application  by  the  protestantB  for  rehearing  in 
protest  611590  (New  York)  of  R.  F.  Randall  &  Co.,  Ab8tract30837  (T.  D.  33031), 
No.  562.    Before  Board  3,  February  C ,  1913. 


-Sehearino  Granted — American  Shooks, — Application  by  the  prot 
OT  rehearing  in  proEeata  636070.  etc.  (New  York),  of  W.  P.  Willia  A  Co 
31010  (T.D.  33055).    No.  664.    Before  Boarf  3,  February  6,  1913. 

-Rehearinq  Denied. — Applicatian  by  the  proteatanta  for  lebearing  ii: 
500086  etc.  (New  York),  of  J.  W.  Hampton,  jr.,  4  Co.,  AbBtmct  SlOTf 
1106).    No.  566.    Before  Board  1,  February  6,  1913. 

-Rbbbabing  Gbanted-^dte  Wabte.— Application  by  the  proleetanti 
Ting  in  protest  613055  (New  York)  of  Salomon  Broa.  A  Co..  Abatnci 
.  D.  33055).    No,  567.    Before  Boanl  3,  February  6,  1B13. 

-Rbhearino  Grantbd^Leather. — Application  by  the  proteetante  foi 
;  in  proteatB  52T4S6,  etc.  (New  York),  of  L.  F.  RobertaoD  &  Sons,  Abatiact 
D.  33031).    No.  569.    Before  Board  1,  February  6,  1913. 

-Rbheabino  Granted — Books. — Application  by  the  protestanta  foi 
;  in  protest  630888-42194  (Chicago)  of  G.  W.  Sheldon  &  Co.,  Abstracl 
.  D.  33055).    No.  572.    Befwe  Board  2,  February  6,  1913. 

-Rehearino  Denied. —Application  by  the  proteatante  for  rehearing  in 
53299  (New  York)  of  Frank  &  Lambert,  Abstract  30980  (T.  D.  33055). 
Before  Board  2,  February  6, 1913. 

-Rehearino  Denied.— Application  by  the  proteatante  for  rehearing  in 
39211-42356  (Chicago)  of  Marehall  Field  &  Co.,  Abatract  30958  (T.  D. 
No.  663.    Before  Board  1,  February  13, 1913. 

-Rbhearino  Denied. — Application  by  the  proleetanta  for  rehearing  in 
W4897,  etc.  (New  York),  of  Williama,  Brown  4  Earle  el  al„  Abstract 
D.  33055).     No.  570.     Before  Board  1,  February  13,  1913. 

-Rebbarino  Granted.— Tot  Necklaces.— Application  by  the  Gov- 
for  rehearing  in  protest  574149  (New  York)  of  M.  J.  Corbett  &  Co.,  Ab- 
14  (T.  D.  33055).    No.  573.    Before  Board  1,  February  13, 1913. 

-Rbheabino  Denied. — Application  by  the  proteetants  for  rehearing  in 
15535  (New  York)  of  G.  Rossano  &  Bro.,  Abstract  31183  (T.  D.  33145). 
Before  Board  3,  February  13, 1913. 

-Rbrbakino  Denied,— Application  by  the  proteeUnt  for  rehearing  in 
r2298  (New  York)  of  C.  F.  Meyer,  Abstract  30982  (T.  D.  33055).  No.  571. 
)ard  3,  February  20, 1913. 

-Rehearins  Granted — Artificial  Flowers. — Application  by  the 
t  tor  rehearing  in  protests  662362,  etc.  (New  York),  of  S,  Stem,  Abstract 
D,  33160).    No.  576.    Before  Board  1,  February  20, 1913. 

-Rehearing  Granted— Wearing  Apfarbl. — Application  by  the  piot- 
ir  rehearing  in  protests  658638,  etc.  (New  York),  of.W.  A.  Brown  A  Co. 
31221  (T.D.  33145).    No.  577.    Before  Board  2,  February  20, 1913. 
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Bent  disks  of  glass. 

United  States  v.  American  Thermo- Ware  Co.  (No.  925). 

Bent  Disks  of  Glass  not  Coquill  Glasses. 

These  unpolished  and  unground  glasses  had  not  been  so  far  advanced  by  procesBes 
of  manufacture  as  to  acquire  a  name,  character,  and  use  different  from  common 
window  glass;  they  remained  window  glass,  bent;  that  is  to  say,  material  not  yet 
advanced  to  the  stage  of  a  new  manufacture.  They  were  dutiable^  accordingly 
under  paragraphs  99  and  104,  tariff  act  of  1909. 

United  States  Court  of  Customs  Appeals,  February  18,  1913. 

Appeal  from  Board  of  United  States  General  Appraisers,  Abstract  2S349  (T.  D.  32488). 
[Affirmed.] 

WxLUam  L,  WempU,  Assistant  Attorney  General  {William  K.  Payne^  Deputy  Assist- 
ant Attorney  General,  on  the  brief;  Chcprlei  E.  McNahh^  assistant  attorney,  of  coun- 
eel),  for  the  United  States. 

Comstock  de  Washbvm  (/.  Stuart  Tompkins  of  counsel)  for  appellee. 

Before  Montgomery,  Smfth,  Barbeh,  De  Vbies,  and  Martin",  Judges. 

Smith,  Judge,  delivered  the  opinion  of  the  court: 

Certain  disks  or  pieces  of  glass,  bent,  used  in  the  manufacture  of 
''auto  goggles"  were  classified  by  the  collector  of  customs  at  the  port 
of  New  York  as  coquill  glasses  with  ground  edges  and  accordingly 
they  were  assessed  for  duty  at  10  cents  per  dozen  pairs  and  45  per 
cent  ad  valorem  under  the  provisions  of  paragraph  106  of  the  tariff 
act  of  August  5,  1909,  which  paragraph  reads  as  follows: 

106.  Lenses  of  glass  or  pebble,  molded  or  pressed,  or  ground  and  polished  to  a 
spherical,  cylindrical,  or  prismatic  form,  and  ground  and  polished  piano  or  coquill 
glasses,  wholly  or  partly  manufactured,  with  the  edges  unground,  forty -five  per  centum 
ad  valorem;  if  with  their  edges  ground  or  beveled,  ten  cents  per  dozen  pairs  and  forty- 
five  per  centum  ad  valorem. 

The  importer  objected  to  the  classification  of  the  goods  and  the 
duty  assessed  thereon  by  the  collector  and  protested  that  under 
various  paragraphs  of  the  present  tariff  act  the  merchandise  was 
dutiable  at  a  less  rate  than  that  assessed.  Among  the  several 
grounds  of  protest  alleged  was  a  claim  that  the  merchandise  was 
common  window  glass,  bent,  dutiable  at  IJ  cents  per  pound  under 
the  provisions  of  paragraph  99,  plus  5  per  cent  ad  valorem  under  the 
provisions  of  paragraph  104  of  said  act,  the  parts  of  which  para- 
graphs material  to  the  case  are  as  follows : 

99.  Unpolished,  cylinder,  crown,  and  common  window  glass,  not  exceeding  one 
hundred  and  fifty  square  inches,  valued  at  not  more  than  one  and  one-half  cents  per 
pound,  one  and  one-fourth  cents  per  pound;  valued  at  more  than  one  and  one-half 
cents  per  pound,  one  and  three-eights  cents  per  pound ;    *    *    *. 

104.  Cast  polished  plate  glass,  silvered  or  unsilvered,  and  cylinder,  crown,  or 
common  window  glass,  sUvered  or  unsUvered,  polished  or  unpolished,  when  bent, 
ground,  obscured,  frosted,  sanded,  enameled,  beveled,  etched,  embossed,  engraved. 


flashed,  stained,  colored,  painted,  ornamented,  or  decorated,  shall  be  subjecl  to 
di'.lyof  five  per  centum  ad  valorem  in  addition  to  the  rates  otherwiae  ehaifetbl 
thereon. 

The  Board  of  General  Appraisers  sustained  tbe  proteat  on  th 
ground  that  the  merchandise  was  dutiable  at  1  j  cents  per  pound  am 
5  per  cent  ad  valorem  additional  as  common  window  glass,  bent. 

From  this  decision  the  Government  appeals  and,  conceding  tha 
the  importation  is  not  dutiable  as  assessed,  urges  that  the  glaase 
are  dutiable  as  a  manufacture  of  glass  under  paragraph  109,  which  i 
as  follows,  to  wit: 

100.  Stained  or  painted  glass  windows,  or  parbi  thereof,  and  all  mirrora,  noteieeediL 
in  size  one  hundred  and  forty-four  square  inches,  with  or  without  frames  or  cases,  an 
all  glass  or  manufactures  of  glass  or  paste  or  of  which  glass  or  paste  is  tbe  componei 
material  of  chief  value,  notspocially  provided  for  in  this  section,  forty-five  percentui 
ad  valorem. 

No  sample  of  the  merchandise  imported  was  retained  by  the  col 
lector  of  customs  and  no  testimony  was  introduced  on  the  hearin; 
before  the  board.  For  the  facts  of  the  case  this  court  is  therefor 
remanded  to  the  official  documents  transmitted  with  the  protest  b; 
the  collector  to  the  Board  of  General  Appraisers  in  accordance  wit) 
the  statute.  From  these  documents  it  appears  that  the  goods  wer 
originally  returned  by  the  appraiser  as  "coquill  glasses,  grouni 
edges."  Subsequent  to  this  return  the  deputy  appraiser,  makin; 
answer  to  the  protest,  reported  that  the  merchandise  returned  a 
coquill  glasses  having  ground  edges  was  similar  in  character  to  tha 
passed  upon  by  the  board  in  T.  D.  30266,  from  the  decision  in  whici 
an  appeal  was  ordered  to  the  Circuit  Court  for  the  Southern  Distric 
of  New  York  by  the  Secretary  of  the  Treasury  on  February  9,  1910 

Ab  the  deputy  appraiser  officially  reported  that  the  importatioi 
now  under  consideration  was  similar  to  that  involved  in  T,  T).  30266 
the  decision  in  which  was  affirmed  by  this  court  on  appeal— Unite* 
States  V.  American  Thermo- Ware  Co.  (2  Ct.  Cust.  Appla.,  9;  T.  D 
31571)^and  as  the  Government  admits  the  correctness  of  the  repor 
we  do  not  see  just  why  we  should  be  expected  to  give  the  presen 
importation  a  different  classification  from  that  which  we  accordet 
to  like  merchandise  in  a  prior  case  on  admittedly  the  same  state  o 
facts. 

Whether  the  raising  of  a  point  not  presented  to  us  in  theprioi 
case  justifies  a  return  to  the  original  record  for  the  facts  upon  whicl 
to  base  a  conclusion  in  the  pending  issue  is  open  to  some  question 
However,  assuming,  without  deciding,  that  such  a  practice  is  correct 
we  are  of  opinion  that  the  evidence  in  T.  D.  30266  does  not  sustaii 
the  Government's  contention  that  the  merchandise  under  considerfr 
tion  was  so  far  advanced  by  processes  of  manufacture  that  it  acquiiec 
a  name,  character,  and  use  different  from  tiiat  of  common  windov 
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glass.    In  the  case  referred  to  by  the  appraiser,  a  Mr.  Wolfstein  did 
testify  as  follows: 

Q.  These  glasees,  Exhibit  1,  are,  in  fact,  finished  and  completed  parts  of  auto  gog- 
gles, are  they  not? — A.  WeU,  they  are  used  for  that  purpose  at  iimes. 

Q.  In  the  form  in  which  they  appear  in  this  Exhibit  1? — ^A.  Those  particular  ones 
are. 

By  General  Appraiser  Sharretts: 

Q.  Are  there  any  of  them  different  from  this? — ^A.  Oh,  yes,  sir. 

Q.  In  this  importation? — ^A.  Well,  some  of  them  are  not  ground  edges  at  all  and 
then  ih^  havt  to  be  completed. 

That  testimony;  standing  by  itself,  leaves  the  decided  impression 
that  the  glasses  are  not  always  used  for  goggles  and  that  they  have 
to  be  completed.  When  that  testimony  is  considered  in  conjunction 
with  the  further  declaration  of  Wolfstein  that  the  glasses  were  not 
ground  or  polished,  and  with  the  statement  under  oath  of  the  witness 
Apffel  that  the  unpolished  and  unground  glasses  presented  objects 
to  the  eye  in  a  distorted  shape,  it  becomes  very  evident,  indeed,  that 
the  merchandise  has  not  taken  on  the  character  of  a  new  article, 
completed,  finished,  and  ready  for  use.  Certainly  pieces  of  glass 
which  would  present  to  the  eye  a  distorted  landscape  and  which  would 
tend  to  increase  rather  than  diminish  the  visual  vagaries  of  the 
average  chauffeur  can  hardly  be  considered  as  finished  and  completed 
constituent  parts  of  automobile  goggles. 

But  apart  from  all  that,  there  was  in  the  case  referred  to  uncon- 
tradicted evidence  to  the  effect  that  the  glasses  might  be  and  were 
used  for  other  purposes  than  that  of  making  goggles.  From  this 
it  would  seem  that  the  merchandise  has  not  been  so  manipulated 
or  processed  as  to  remove  it  from  the  class  of  manufactures  specially 
provided  for  as  window  glass,  bent,  much  less  to  put  it  in  the  category 
of  manufactures  of  glass  not  specially  provided  for.  From  the 
testimony  in  T.  D.  30266  we  conclude  that  window  glass,  bent,  such 
as  that  imported,  may  be  used  for  lanterns,  carriage  lamps,  and 
cameras,  and  possibly  for  many  other  purposes.  These  varied  uses 
make  it  very  evident  that  the  merchandise  under  consideration 
has  not  been  converted  into  any  specific  new  article.  Neither  has 
it  been  so  dealt  with  that  it  is  limited  to  a  definite,  particular  purpose, 
nor  so  processed  that  it  is  fitted  to  be  used  commercially  in  the 
manufacture  of  one  thing  only.  The  merchandise  continues  there- 
fore to  be  window  glass,  bent— that  is  to  say,  material  not  yet 
advanced  to  the  stage  of  a  new  manufacture.  Fenton  v.  United 
States  (1  Ct.  Oust.  Appls.,  529;  T.  D.  31546);  United  States  v. 
Dudley  (174  U.  S.,  670). 

As  the  evidence  before  us  establishes  that  the  merchandise  is 
window  glass,  bent,  and  as  paragraphs  99  and  104  make  special 
provision  for  window  glass,  bent,  we  think  the  importation  is  dutiable 
under  those  paragraphs  rather  than  as  manufactures  of  glass  not 
specially  provided  for  under  parargaph  109. 

The  decision  of  the  Board  of  General  Appraisers  is  affirmed. 
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(T.  D.  33219). 
RoUenfniit. 
Steiner  v.  United  States  (No.  928). 
FiLiHO  Claik  for  Allowance  on  Condemned  Goods. 

From  the  record  it  appears  that  certain  fruit  wea  coodemned  on  August  12.  Tl 
claim  for  an  allowance  od  the  fruit  bo  condemned  waa  made  prior  thereto,  on  Augu 
II.  But  the  statute  requires  notice  shall  be  given  by  the  importer  in  such  caw 
after,  not  before  condemnation.    The  notice  was  insufficient. 

United  States  Court  of  Customs  Appeals,  February  18,  1913. 
Appeal  Erom  Board  of  United  States  General  Appraisets,  Abstract  29010  (T.  D.  32655 

[Affirmed.  ] 

Brown  &  Qtrry  for  appellant. 

yf\lliam.  L.  WempU.  Anistant  Attorney  Creneral  (CharUt  E.  MeNabb,  aseistai 
attorney,  of  counsel),  for  the  United  States. 

Before  Mohtoombrt,  Shith,  Barber,  De  Vries,  and  Martin,  Judges. 

Barber,  Judge,  delivered  the  opinion  of  the  court: 

The  only  question  raised  by  the  appeal  in  this  case  is  whether  tb 
appellant  is  entitled  to  an  allowance  for  2  boxes  and  17  half  boxt 
of  lemons,  which  were  condemned  by  the  board  of  health.  It  is  nc 
claimed  that  they  were  not  so  condemned  within  10  days  aft( 
landing. 

On  the  11th  day  of  August,  1910,  the  importer  lodged  with  th 
collector  at  the  port  of  New  York  a  written  notice  in  which  he  state 
that  19  packages  of  the  importation,  as  follows: 

Line  180 box.. 

Line  182 half  boxes..       1 

Line  186 boi.. 

Total  packages  in  all ] 

had  been  seized  by  the  board  of  health  and  therein  asked  that  tb 
duty  on  said  merchandise  be  returned  under  the  provisions  of  aui: 
section  22  of  section  28  of  the  tariff  act  of  August  5,  1909. 

Thereupon  and  on  the  same  day  the  collector  referred  this  notic 
and  application  to  the  surveyor  of  the  same  port  asking  that  an  inve 
'  tigation  and  report  be  made  in  writing  by  the  proper  officers  as  prt 
vided  in  said  subsection  upon  the  following  points:  (I)  As  to  th 
identity  and  quantity  of  the  fruit  condemned;  (2)  date  of  condemns 
tion  by  the  board  of  health  officers;  (3)  whether  such  condemnatio 
was  within  10  days  after  landing. 

Under  date  of  August  20,  the  proper  ofRcers  reported  that  1 
packages,  consisting  of  the  same  lines  and  the  same  number  and  siz 
of  boxes  as  stated  in  the  importer's  notice  were  condemned  by  th 
board  of  health  on  August  12,  1910,  and  that  the  condemnation  wa 
within  10  days  after  landing. 

The  board  of  health  gave  a  certificate,  which  was  introduced  i 
evidence  without  objection,  the  substance  of  which  is  that  in  Augusi 
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1910,  2  boxes  and  17  half  boxes  of  lemons  consigned  to  the  hnporter 
by  the  same  steamship  which  brought  the  importation  in  question 
were  condemned;  and  it  is  assumed  that  this  certificate  relates  to 
the  merchandise  in  this  case. 

The  importer  testified  that  on  the  11th  day  of  August  he  received 
notice  by  telephone  from  some  one,  not  appearing  to  have  authority 
relating  thereto,  that  these  goods  had  been  seized  by  the  board  of 
health  and  as  a  result  of  such  information  caused  the  before-men- 
tioned notice  to  be  filed. 

Other  than  as  above  stated  there  was  no  evidence  before  the  board 
touching  the  date  of  condemnation  of  the  goods.  The  board  there- 
upon found  they  were  seized  August  12,  1910,  held  that  the  importer's 
notice  and  application  for  allowance  was  not  filed  within  24  hours 
after  condemnation  of  the  fruit,  and  accordingly  overruled  the  protest. 
In  its  decision  the  board  did  not  find  the  exact  date  of  condemnation, 
unless  it  used  the  word  " seized ''  as  synonymous  with  ''condemned." 

The  material  part  of  subsection  22  of  section  28  reads  as  foDows: 

Sec.  22.  *  *  *  Where  imported  fruit  or  perishable  goods  have  been  condemned 
at  the  port  of  original  entry  within  ten  days  after  landing,  by  health  officers  or  other 
legally  constituted  authorities,  the  importers  or  their  agents  ^all,  within  twenty-four 
hours  after  such  condemnation,  lodge  with  the  collector,  or  the  person  acting  as  col- 
lector, of  said  port,  notice  thereof  in  writing,  together  with  an  invoice  description  and 
the  quantity  of  the  articles  condemned,  their  location,  and  the  name  of  the  vessel  in 
which  imported .  Upon  receipt  of  said  notice  the  collector,  or  person  acting  as  collector, 
shall  at  once  cause  an  investigation  and  a  report  to  be  made  in  writing  by  at  least  two 
customs  officers  touching  the  identity  and  quantity  of  fruit  or  perishable  goods  con- 
demned, and  unless  proof  to  ascertain  the  shortage  or  nonimportation  of  fruit  or  perish- 
able goods  shall  have  been  lodged  as  herein  required,  or  if  the  importer  or  his  agent 
fails  to  notify  the  collector  of  such  condemnation  proceedings  as  herein  provided, 
proof  of  such  shortage  or  nonimportation  shall  not  be  deemed  established  and  no 
allowance  shall  be  made  in  the  liquidation  of  duties  chargeable  thereon. 

The  importer's  argument  proceeds  upon  the  theory  that  the  mer- 
chandise must  have  been  actually  seized  on  the  11th  day  of  August 
or  he  would  not  have  been  able  to  have  correctly  designated  the  lines 
and  number  of  boxes,  as  he  concededly  did  in  his  notice,  and  assumes 
that  such  seizure  is  equivalent  to  a  condemnation,  and  therefore  that 
the  goods  were  condemned  on  the  11th  day  of  August. 

He  further  contends  that  if  not  condemned  until  the  12th  day  of 
August  the  notice,  although  given  before  such  condemnation,  serves 
the  purpose  contemplated  by  the  statute,  namely,  to  enable  the  col- 
lector to  satisfy  himself  as  to  the  actual  facts  in  the  case;  and  that, 
even  if  the  goods  were  actually  condemned  after  the  receipt  of  the 
notice,  the  importer  was  nevertheless  entitled  to  receive  the  allowance 
and  benefit  provided  for  in  said  subsection  22. 

As  to  the  contention  that  because  a  notice,  correct  in  its  descrip- 
tion of  the  goods,  was  given  on  the  11th  day  of  August,  it  should  be 
presumed  that  the  condemnation  was  made  that  day,  it  is  sufficient 
tA)  say  that  the  report  of  the  customs  officials  which  was  admitted  in 
evidence  without  objection  positively  states  that  they  were  con-r 
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emned  on  the  12th  day  of  August.  To  obtain  a  finding  of  fi 
ontrary  to  this  report,  either  before  the  board  or  in  this  court, 
rould  be  incumbent  upon  the  importer  to  produce  some  evider 
^tiraately  tending  to  rebut  the  same  other  than  the  inferei 
rising  from  the  act  of  the  importer  before  mentioned.  Such  otl 
vidence,  if  in  existence,  doubtless  could  have  been  obtained  fn 
he  proper  health  authority,  which  exercbed  the  power  of  condemt 
ion,  but  it  was  not  produced. 

We  conclude  on  the  whole  record  that  the  property  was  condemn 
m  the  12th  day  of  August. 

Congress  has  seen  fit  in  this  class  of  cases  to  provide  that  t 
mporter  shall  give  notice  and  malce  his  claim  for  restitution  of  du 
fter  condemnation,  not  hefore  condemnation.  It  may  be  visiting 
lardship  on  this  importer  to  say  that  his  notice  presented  before  cc 
lemnation  was  premature  and  that  therefore  he  is  not  entitled  to  t 
lenefit  of  the  statute,  yet  we  see  no  other  altematire. 

The  language  of  the  statute  is  plain  that  the  notice  shall  be  giv 
rithin  24  hours  after  condemnation .  At  the  time  this  notice  was  giv 
here  had  been  no  condemnation,  and  therefore  the  occasion  for  givi 
t  had  not  happened  and  the  right  to  give  it  and  obtain  the  resulti 
lenefits  had  not  accrued.  There  might  never  be  any  condemnatic 
nd  until  there  was  the  importer  had  no  right  to  put  the  machine 
if  the  Government  in  motion  for  an  allowance  to  which  he  was  ri 
et  and  might  never  be  entitled. 

The  judgment  of  the  Board  of  General  Appraisers  is  affirmed. 


(T.  D.  33220.) 
GloM  bottles. 
Stbobuakn,  Jr.,  et  al.  v.  United  States  (No.  989). 
9  Bottles  or  Blown  Glass. 
It  is  not  shown  that  the  goods  consist  of  the  ordmary  articles  recognized  as  c 
tainers  for  holding  or  transporting  merchandise.    They  are  a  product  which,  wt 
still  known  as  bottles,  and  while  blown,  are  in  a  class  by  themselves,  and,  so  faj 
the  record  discloses,  fall  without  the  provisions  of  paragraph  97,  tarifl  act  of  1909,  i 
within  those  of  parigraph  9R,  there  being  an  entire  absence  of  proof  to  overcome 
preBumption  arising  in  favor  of  the  action  of  the  collector. 

United  States  Court  of  Customs  Appeals,  February  18,  1913. 
.ppeal  from  Board  of  United  Slates  General  Appraisers,  Abstract  29129  (T.  D.  3268 

Abstract  29345  (T,  D.  32735). 
[Affirmed,] 

Broolt  &  Broohf  for  appellants. 

WiUiamL.  ffempfc.Assistant  Attorney  General  (tsfomdJV.  ITood,  assistant  attorM 
n  Che  brief),  (or  the  United  States. 

Before  Montooveby,  Surra,  Barber,  De  Vbies,  aifd  Martin,  Judges. 
MoNTOOMBRY,  Presiding  Judge,  delivered  the  opinion  of  the  ecu 
The  goods  covered  by  the  protests  in  this  case  included  certE 
lass  tubes  and  shells  for  thermos  bottles,  but  as  to  these  the  app< 
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is  dismissed  by  consent  of  the  appellants.  This  leaves  as  the  subject 
of  the  controversy  goods  which  were  imported  and  shown  by  the 
return  of  the  appraiser  to  consist  of  what  is  known  as  thermos  bottles, 
composed  in  chief  value  of  blown  glass,  and  returned  for  duty  under 
paragraph  98  of  the  act  of  1909.  The  protests  claim  that  the  goods 
are  dutiable  under  paragraph  97  at  40  per  centum  ad  valorem.  The 
protests  were  overruled  by  the  board  and  the  importers  appealed. 

The  brief  of  the  importers  states  that  as  the  goods  are  described  as 
thermos  bottles  of  blown  glass,  or  in  chief  value  of  blown  glass,  there 
does  not  seem  to  be  any  issue  of  law  at  the  present  time  between  the 
Government  and  the  importers,  and  T.  D.  32728,  a  decision  by  the 
Assistant  Secretary  of  the  Treasury,  is  cited  to  sustain  this  claim. 

The  decision  of  the  Secretary  of  the  Treasury,  referring  to  the  state- 
ment of  the  collector  of  customs  at  New  York,  says: 

You  state  that  practically  all  kinds  of  glass  bottles  aie  blown  as  the  first  process  of 
manufacture,  and  that,  therefore,  they  come  within  the  description  of  '*all  articles 
of  every  description,  including  bottles  and  bottle  glassware  composed  wholly  or  in 
chief  value  of  glass  blown  either  in  the  mold  or  otherwise/'  in  paragraph  98,  but  that 
nearly  all  of  these  bottles  have  been  classified  in  previous  tari£f  acts  under  the  para* 
graph  corresponding  to  paragraph  97  as  "plain  green  or  colored,  molded,  or  pressed, 
and  flint,  lime,  or  lead  glass  bottles,''  and  that  to  classify  them  under  paragraph  98 
would  practically  nullify  the  provisions  of  paragraph  97. 

Since  all  bottles  are  blown,  it  follows  that  they  would  be  dutiable  under  paragraph 
98  unless  the  designation  in  paragraph  97  for  plain  green  or  colored  flint,  lime,  or 
lead  glass  bottles  is  more  specific  than  the  provision  imder  paragraph  98  for  bottles  in 
chief  value  of  glass  blown  either  in  a  mold  or  otherwise. 

The  department  concurs  in  the  views  expressed  by  you  that  the  provision  in  para- 
graph 97  for  plain  green  or  colored  flint,  lime,  or  lead  glass  bottles  is  more  specific 
than  paragraph  98,  and  that  such  bottles  which  are  suitable  for  use  and  are  of  the 
character  ordinarily  employed  as  containers  for  the  holding  or  transportation  of  mer- 
chandise should  be  assessed  with  duty  at  the  rate  of  40  per  cent  ad  valorem  under 
paragraph  97  of  the  tariff  act,  and  the  department  is  of  the  opinion  that  the  sample 
submitted  for  yotir  inspection,  which  you  state  is  composed  of  flint  glass  with  a  lime 
mixture,  is  properly  dutiable  under  the  said  paragraph. 

It  will  be  seen  that  this  holding  is  limited  to  bottles  of  the  character 
ordinarily  employed  as  containers  for  the  holding  or  transportation  of 
merchandise  and  was  evidently  intended  to  be  limited  to  such  as 
had,  under  prior  tariff  acts,  been  classified  under  the  paragraph  cor- 
responding to  paragraph  97  as  **  plain  green  or  colored  flint,  lime,  or 
lead  glass  bottles." 

There  is  no  evidence  in  the  case  as  to  the  construction  of  these 
so-called  thermos  bottles.  But  it  appears  that  there  was  before  the 
Board  of  General  Appraisers  a  case,  decided,  it  is  true,  after  the  enact- 
ment of  the  tariff  law  of  1909,  which  throws  some  light  on  the  ques- 
tion. Under  the  previous  tariff  acts  the  so-called  *4cy-hot"  bo  tiles 
were  the  subject  of  adjudication.  We  take  it  such  *' icy-hot"  bottles 
correspond  to  the  so-called  thermos  bottles,  as  they  are  shown  to  have 
been  advertised  as  impervious  to  heat  and  cold  and  constructed  by 
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inserting  a  smaller  bottle  within  a  larger  one,  leaving  a  space  between 
the  two,  then  fusing  them  at  the  neck,  and  a  silvering  solution  then 
inserted  coating  the  walls  of  the  bottles,  after  which  the  air  was 
exhausted  and  the  necks  hermetically  sealed,  thus  preventing  the 
radiation  of  heat  from  the  interior  or  the  entrance  of  heat  from  the 
outside,  as  the  case  may  be.  In  the  case,  T.  D.' 29996,  the  board,  in 
considering  the  Contention  that  such  bottles  as  these  fell  within  the 
paragrapli  corresponding  to  paragraph  97  of  the  present  act,  said: 

We  dp  not  concur,  however,  with  the  correctness  of  the  contention  of  the  importen 
that  the  goods  are  dutiable  under  paragraph  99  as  plain  green  or  colored,  molded  or 
pressed,  and  flint,  lime,  or  lead  glass  bottles.  By  a  subsequent  process  of  manu&cture 
involving  the  addition  of  metal  (nitrate  of  silver)  the  articles  have  been  removed  from 
the  condition  of  plain  glass  bottles  and  have  become  manufactures  of  glass  and  metal. 

The  claim  of  the  protestants  under  that  clause  was  overruled  and 
the  goods  held  dutiable  under  the  act  of  1897  at  45  per  cent  ad 
valorem  under  paragraph  112.  This  case  was  later  followed  in 
Abstract  27540  (T.  D.  32149).  The  tariff  law  of  1897  contained  no 
provision  corresponding  to  that  now  incorporated  in  paragraph  98. 
As  the  bill  was  introduced  in  the  House  the  paragraph  corresponding 
to  paragraph  98  did  not  contain  this  provision.  It  was  first  inserted 
in  the  Senate,  and  the  two  paragraphs  now  read  as  follows,  so  far  as 
material  to  this  case: 

97.  Plain  green  or  colored,  molded  or  pressed,  and  flint,  lime,  or  lead  glass  bottler, 
vials,  jars  *  *  *  not  otherwise  specially  provided  for  in  this  section,  ♦  ♦  * 
forty  per  centum  ad  valorem:  Provided^  That  the  terms  bottles,  vials,  jars,  demijohns, 
and  carboys,  as  used  herein,  shall  be  restricted  to  such  articles  when  suitable  for  use  as 
and  of  the  character  ordinarily  employed  as  containers  for  the  holding  or  transporta- 
tion of  merchandise,  and  not  as  appliances  or  implements  in  chemical  or  other 
operations. 

Paragraph  98  provides  for — 

Glass  bottles,  decanters,  and  all  articles  of  every  description  composed  wholly 
or  in  chief  value  of  glass,  ornamented  or  decorated  in  any  manner,  or  cut,  en- 
graved, painted,  decorated,  ornamented,  colored,  stained,  silvered,  gilded,  etched, 
sand  blasted,  frosted,  or  printed  in  any  manner,  or  ground  (except  such  grinding  as  is 
necessary  for  fitting  stoppers  or  for  purposes  other  than  ornamentation),  and  all  articles 
of  every  description,  including  bottles  and  bottle  glassware,  composed  wholly  or  in 
chief  value  of  glass  blown  either  in  a  mold  or  otherwise;  all  of  the  foregoing,  not 
specially  provided  for  in  this  section,  filled  or  unfilled,  and  whether  their  contents 
be  dutiable  or  free,  sixty  per  centum  ad  valorem:    *    *    *. 

This  latter  quoted  provision  for  bottles  blown  either  in  a  mold  or 
otherwise  was  not  found  in  the  tariff  act  of  1897.  The  opinion 
of  the  Secretary  of  the  Treasury  quoted  above  seems  a  reasonable 
construction  of  paragraph  97  and  we  would  have  no  hesitation  in 
holding  that  all  ^^  plain  green  or  colored,  molded  or  pressed,  and  flint, 
lime,  or  lead  glass  bottles''  are  within  the  provisions  of  paragraph 
97  wherever  it  is  shown  in  the  record  that  they  are  of  the  character 
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ordinarily  employed  as  containers  for  the  holding  or  transportation 
of  merchandise.  But  equally  paragraph  98  should  be  given  some 
force.  The  insertion  of  the  provision  in  the  Senate  must  have  had  H 
purpose.  It  is  clearly  within  the  legislative  intent  that  certain  arti- 
cles of  glassware,  which  are  properly  designated  as  bottles,  should  fall 
within  the  provisions  of  said  paragraph  98.  It  would  be  incumbent, 
therefore,  upon  the  importer  to  establish,  if  it  be  possible  to  do  so 
by  affirmative  proof,  that  these  bottles,  while  falling  within  para- 
graph 98,  are  more  specifically  provided  for  by  paragraph  97. 

It  is  not  shown  that  they  are  the  ordinary  articles  recognized 
as  bottles  of  the  character  ordinarily  employed  as  containers  for 
the  holding  or  transportation  of  merchandise.  They  are  a  product 
which,  while  still  known  as  bottles  and  whUe  blown  as  appears 
by  the  report  of  the  appraiser,  are  in  a  class  by  themselves,  and,' 
so  far  as  the  present  record  discloses,  faU  without  the  provisions 
of  paragraph  97  and  within  those  of  paragraph  98,  there  being  an 
entire  absence  of  proof  to  overcome  the  presumption  arising  in 
favor  of  the  action  of  the  collector. 

The  decision  of  the  Board  of  General  Appraiser  is  affirmed. 


(T.  D.  33221.) 
.  Imitation  VTrapping  paper. 
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Germania  Importino  Co.  v.  United  States  (No.  1004). 

1.  Parchment  Paper. 

Parchment  paper  is  made  from  vegetable  fiber,  not  from  wood  pulp,  is  unsized, 
and  is  treated  with  dilute  sulphuric  acid.  It  is  dull  in  finish,  dense,  hard,  and 
hornlike.  It  is  grease  proof,  waterpr(K)f,  translucent,  and  is  much  more  tenacioufl 
than  the  original  material. 

2.  Imitation  Parchment  Paper,  Supercalendered  and  Transparent. 

Specific  enumeration  of  an  article  governs  as  against  a  general  classification 
always  and  the  merchandise  here  would  seem  to  be  specifically  named  in  para- 
graph 411,  tariff  act  of  1909,  providing  for  "imitation  parchment  papers  which 
have  been  supercalendered  and  rendered  transparent  or  partly  so  by  whatever  name 
known." 

United  States  Court  of  Customs  Appeals,  February  18,  1913. 

Appeal  from  Board  of  United  States  General  Appraisers,  G.  A.  7383  (T.  D.  32734) . 

[Affirmed.] 

John  Giblon  Duffy  for  appellant. 

WUliam  L.  Wemple,  Assistant  Attorney  General  {Thomas  J.  Doherty,  special  attor- 
ney, of  counsel),  for  the  United  States. 

Before  Montgomery,  Smith,  Barber,  De  Vries,  and  Martin,  Judges. 

Martin,  Judge,  delivered  the  opinion  of  the  court: 
The  merchandise  involved  in  this  case  was  imported  under  the  tariff 
act  of  1909  and  was  invoiced  as  '*  white  glace  wrapping  paper." 
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The  appraisor  reported  that  "the  merchandise  consists  of  supf 
calendered,  grease-proof  paper  known  as  glassine  or  parchmjti  pap< 
It  is  intended  for  use  in  wrapping  greasy  substances  *  *  *."  T 
importation  was  returned  for  duty  as  imitation  parchment  paper,  ai 
was  accordingly  classilied  as  such,  and  assessed  with  duty  at  2  cen 
per  pound  and  10  per  cent  ad  valorem  under  paragraph  411  of  i. 
tariff  act. 

The  importers  duly  fded  their  protest  against  the  assessmer 
claiming  a  duty  of  35  per  cent  ad  valorem  under  the  provision  f 
"  wrapping  paper  not  specially  provided  for  in  this  section,"  contatni 
in  paragraph  415  of  the  act. 

The  protest  was  heard  upon  evidence  by  the  Board  of  Gener 
Appraisers  and  wa^  overruled.  From  that  decision  the  importe 
DOW  appeal. 

The  tariff  provisions  thus  called  into  question  read  as  follows: 

411.  *  *  *  Parchment  papers,  and  grease-proof  and  imitatinii  parchment  papi 
which  have  been  Buperculciidered  and  rendered  transparent,  or  partially  go,  by  vhi 
ever  name  known,  two  cents  j>er  pound  and  ten  per  centum  ad  valorem;  al)  nth 
freaae-proot  and  imitation  parchment  papers,  not  specially  provided  for  in  tl 
lection,  by  whatever  name  Icnown,  two  cents  per  pound  and  ten  per  ceDtun  i 
iralorem;    •    "    •. 

11&.  •  •  •  Wrapping  paper  not  specially  provided  for  in  this  section,  thirty-fi' 
per  centum  ad  valorem;     *     •    *, 

It  may  be  repeated  that  the  collector  assessed  the  importation  f 
imitation  parchment  paper  under  the  former  of  the  two  foregoin 
paragraphs,  whereas  the  importers  contend  for  its  assessment  i 
wrapping  paper  under  the  latter  paragraph. 

At  the  trial  before  the  hoard  the  several  parties  introduced  tli 
testimony  of  witnesses  upon  the  subject  of  commercial  designatioi 
F'ive  witnesses  were  called  and  examined  by  each  of  the  reapectiv 
parties.  The  witnesses  all  appear  from  the  record  to  have  been  int« 
igent  and  sincere  in  their  testimony,  although  perhaps  unconsciousi 
)iased  by  their  pecuniary  interest  in  the  case.  The  five  witness* 
called  by  the  Government  testified  in  substance  that  the  importatio 
lame  under  the  definite,  uniform,  and  general  commercial  designatio 
)f  imitation  parchment  paper.  The  five  witnesses  for  the  importer 
:estified  in  substance  to  the  exact  contrary  of  that  statement.  I. 
txplanation  of  this  fact  it  is  proper  to  suggest  that  the  present  arti 
;le  was  not  manufactured  in  this  country  until  within  recent  yeai^ 
ind  that  the  enumeration  of  "imitation  parchment  papers"  fini 
lame  into  the  tariff  in  the  revision  of  1909. 

The  board  made  no  express  finding  upon  the  question  of  commei 
ial  designation,  but  sustained  the  assessment  upon  its  conclusion 
'especting  the  actual  character  and  qualities  of  the  importation  itsell 
rhe  question  now  before  the  court  is  whether  or  not  those  conclusion 
ire  sustained  by  the  record. 


o 
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The  follo'w-ing  definitions  are  here  quoted,  that  of  parchment  itself 
being  of  general  interest  only  and  having  no  direct  relation  to  the 
issue: 

Standard  Dictionary: 

Parchment,  n.  1.  The  skin  of  sheep  or  goats  prepared  and  polished  with  pumice- 
sione  for  writing,  painting,  engraving,  etc.  Vellum  is  a  fine  parchment  made  from  the 
ihe  skins  of  calves,  kids,  and  dead-bom  lambs;  while  drumheads  are  made  from 
w  At  akins,  battledores  from  ass  skins,  and  sieves  from  the  skins  of  he  goats.  *  ♦  * 
Parchment-paper,  n.  same  as  vegetable  parchment.  *  *  *  Vegetable  parchment, 
an  imitation  parchment  made  by  treating  paper  with  sulphuric  acid  and  water. 

Murray's  Dictionary: 

parchment,  n. 

4b.  Parchment-paper  a  tough,  translucent,  glossy  kind  of  paper  resembling  parrh- 
inerit,  made  by  soaking  ordinary  unsized  paper  in  dilute  sulphuric  acid. 

Cellulose,  Bersch,  p.  82 : 

Vegetable  parchment. 

\Mien  unsized  paper,  which  should,  however,  contain  no  wood-pulp,  is  for  a  short 
lime  subjected  to  the  action  of  quite  concentrated  sulphuric  acid,  the  cellulose 
un<Ierg()e3  a  peculiar  physical  change.  The  paper  loses  considerably  in  thickness, 
assumes  a  transparent  appearance,  becomes  harder  and  acquires  a  condition  remind- 
ing one  of  horn,  becoming  at  the  same  time  about  five  times  as  tenacious  as  the  orig- 
iuai  material.  When  paper  thus  treated  is  moistened,  it  loses  its  rigidity  and 
inquires  the  condition  of  animal  bladder.  If  stretched  tight  and  allowed  to  drj% 
ii  ici^ns  its  former  horn-like  condition.  The  chemical  composition  of  vegetable 
pirchment  is  exactly  the  same  as  that  of  cellulose,  and,  hence,  the  change  effected 
l)y  parchmentizing  in  the  abo\e-d escribed  manner  is  simply  a  physical  one. 

From  the  testimony  in  the  case  as  well  as  from  the  foregoing  quo- 
tations, it  appears  that  real  parchment  paper  is  made  from  vege- 
table fiber,  not  from  wood  pulp;  that  it  is  unsized;  that  it  is  treated 
with  dilute  sulphuric  acid;  that  the  resulting  paper  is  dull  in  finish, 
dense,  hard,  and  hornlike;  it  is  grease  proof,  waterproof,  translu- 
cent, and  even  poorly  transparent;  and  is  much  more  tenacious  than 
the  original  material.  It  is,  however,  denied  in  the  testimony  that 
such  paper  is  absolutely  grease  proof,  and  it  is  stated  that  it  varies 
in  this  particular  according  to  its  quality  and  thickness.  It  is  used 
for  drawing,  bookbinding,  as  covers  for  corks  in  medicine  bottles, 
(or  filtering  in  sugar  manufacture  and  in  refining  gutta  percha,  as  a 
wTapping  paper  for  greasy  substances,  as  a  casing  for  sausages,  and 
in  many  other  ways.  In  the  tariff  act  it  is  made  dutiable  under  the 
general  name  of  parchment  paper. 

The  kind  of  article  which  is  involved  in  the  present  case,  and  which 
is  assessed  under  the  classification  of  imitation  parchment  paper,  is 
made  in  this  country  from  wood  pulp  which  is  produced  by  the  sul- 
phite process.  In  the  course  of  manufacture  the  stock  is  subjected 
to  an  unusually  extended  or  continued  process  of  beating,  which 
reduces  it  to  a  gelatinous  condition.     This  produces  a  close  and 
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packed  texture  in  the  fiber  iii  proportion  to  the  degree  of  gelatiniz 
tion.  III  case  the  stock  is  not  beaten  as  just  explained,  the  resul 
ing  product  would  simply  be  fiber  paper.  The  first  finished  produ 
of  the  process  above  described  is  a  paper  with  a  dull  finish,  den 
and  hard,  resembling  parchment  paper  in  various  ways,  especially 
the  characteristic  hornlike  appearance  which  is  above  noted.  T, 
paper  is  not  waterproof  and  is  but  partially  grease  proof;  that  is,  it 
not  entirely  impervious  to  grease,  but  nevertheless  it  has  the  (juali 
of  reaiating  grease  to  a  limited  extent.  The  paper  is  also  more  ten 
cious  than  similar  stock  otherwise  treated;  it  is  translucent  and  it 
perfectly  transparent.  Some  of  the  paper  which  is  thus  produce*! 
afterwards  moistened  and  run  through  supercalendcr  rollers  imd 
heat  and  pressure.  By  means  of  this  treatment  it  loses  its  di 
finish  and  becomes  very  glossy;  it  also  becomes  more  perfectly  frar 
parent,  which  greatly  increases  its  usefulness.  The  papers  thus  pr 
duced  are  used  for  a  variety  of  purposes.  The  supercalendered  papt 
to  which  class  the  importation  belongs,  is  especially  serviceable  as  i 
outer  wrapping  for  bottles  and  boxes,  as  the  labels  on  these  mi 
easily  be  read  through  the  transparent  covering;  for  the  same  reafl< 
it  is  used  in  "window  envelopes,  "  and  as  a  sanitary  protector  f 
telephone  receivers.  Both  kinds  are  also  used  as  a  wrapping  f 
cakes  and  other  like  articles  such  as  do  not  reriuire  a  perfectly  greas 
proof  covering. 

Upon  the  testimony  and  the  samples  the  board  found  that  theii 
portation,  in  the  several  particulars  above  mentioned,  imitated  tn 
parchment  paper  in  appearance  and  use,  and  possessed,  although 
lesser  measure,  certain  of  its  characteristic  qualities.  The  boai 
thereupon  sustained  the  action  of  the  collector  in  assessing  the  ii 
partation  under  the  classification  of  imitation  parchment  paper. 

This  decision  of  the  board  seems  to  be  well  supported  by  the  test 
mony  and  the  exhibits.  It  is  true  that  the  importation  is  not  exact 
like  parchment  paper  and  does  not  fully  possess  all  of  its  valuab 
qualities.  Nevertheless,  it  is  enough  like  it  to  be  called  an  imitatif 
of  it,  and  apparently  it  was  designed  by  the  manufacturer  to  go  in 
use  as  an  imitation  of  the  original  and  genuine  parchment  paper. 

The  importers,  however,  lay  particular  emphasis  upon  the  fact  (h: 
the  importation  is  not  entirely  grease  proof,  which  they  claim 
always  the  case  with  true  parchment  paper.  But  on  the  other  han 
the  article  is  partially  grease  proof,  and  this  fjuality  is  one  which  giv 
it  a  substantial  part  of  its  value.  The  importers  also  contend  th; 
true  parchment  paper  ia  always  dull  and  never  glossy,  whereas  I) 
ioiportation  is  very  glossy.  But  this  argument  is  answered  by  t! 
fact  that  the  paper  at  bar  is  first  made  in  dull  finish  like  true  pare. 
ment  paper,  and  afterwards  by  means  of  supercalendering  alone 
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brought  to  the  glossy  finish,  which  makes  it  so  nearly  transparent. 
The  language  of  the  paragraph  seems  expressly  to  provide  for  this 
process  in  the  provision  for  *^  imitation  parchment  papers  which  have 
been  supercalendered  and  rendered  transparent  or  partially  so  by 
whatever  name  known."  Manifestly  in  contemplation  of  the  para- 
graph an  imitation  parchment  paper  is  not  to  be  removed  from  that 
classification  by  reason  of  the  fact  that  it  is  thereafter  supercalendered 
and  thus  made  wholly  or  partly  transparent. 

The  court  is  confirmed  in  this  view  by  the  history  of  the  article  in  . 
former  decisions  and  the  presentation  of  the  subject  to  the  Ways  and 
Means  Conmiittee  of   the  Sixtieth  Congress  in  the  tariff   hearings 
which  preceded   the  present  revision. 

In  the  Wallace  case  (T.  D.  15961,  1895)  the  board  held  that  the 
term  parchment  papers  included  two  general  kinds  or  classes,  viz, 
"genuine,"  made  of  cotton  rags,  waste,  or  fiber,  treated  with  sul- 
phuric acid,  and  "imitation,''  made  of  wood  pulp  and  not  so  treated; 
and  that  both  were  commercially  known  as  parchment  papers,  and 
therefore  classifiable  as  such.  The  case  arose  under  the  tariflF  act  of 
1894,  wherein  parchment  paper  was  enumerated,  but  not  imitation 
parchment  paper.  Afterwards,  however,  in  the  case  of  United  States 
V.  Stone  (101  Fed.,  713,  1900)  the  Circuit  Court  of  Appeals,  Second 
Circuit,  affirmed,  on  the  opinion  entered  below,  a  decision  of  Town- 
send,  District  Judge,  in  wliich  the  following  conclusions  were 
announced: 

Ordinary  unsized  paper,  produced  from  rags  and  treated  with  sulphuric  acid,  after 
being  subjected  to  two  separate  processes  presents  the  appearance  of  parchment,  is 
in  fact  parchment  paper,  and  is  commercially  known  either  as  "parchment  paper,** 
"parchment  No.  1,"  or  "vegetable  parchment.'*  Paper  made  from  wood  pulp,  sub- 
jected to  only  the  single  process  of  immersion  in  an  alkaline  solution,  is  commercially 
known  either  as  "imitation  parchment  paper,  **  "parchment  No.  2,"  or  "grease-proof 
wrapping  paper,'*  and  is  sometimes  included,  in  commercial  language,  in  the  general 
class  of  parchment  papers.  The  article  in  question  belongs  to  this  second  class. 
*  *  *  It  is  agreed  that  the  single  question  in  the  case  is  whether  this  imitation 
paper  has  acquired  the  commercial  designation  of '  *  parchment  paper. "  *  *  *  The 
great  preponderance  of  the  most  trustworthy  evidence  shows  that  the  commercial 
designation  of  said  imitation  parchment  is  not  "parchment  paper.'*  The  decision  of 
the  Board  of  General  Appraisers  is  therefore  reversed. 

This  decision  was  acquiesced  in  by  the  Government  (T.  D.  22064), 
and  was  thereafter  followed  by  the  board  (T.  D.  22163),  and  resulted 
in  placing  "imitation  parchment  paper"  in  the  class  of  papers  not 
specially  provided  for  in  the  tariflF  acts  of  1894  and  1897. 

As  a  result  of  this  condition,  a  special  presentation  of  the  matter 
was  made  to  the  Ways  and  Means  Committee  of  the  Sixtieth  Con- 
gress for  the  expressed  purpose  of  securing  such  a  change  in  the 
phraseology  of  the  paragraph  as  would  subject  the  imitation  parch- 
ment paper  to  the  same  duty  as  true  parchment  paper.     (See  Tariff 
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3nrinj;s,  610(1-6125.)  In  this  presentation  the  history  of  the  mnti 
?ture  ant]  of  the  ilecisioiis  nf  the  bojini  anil  tlie  courts  above  me 
inecl  were  all  refuted,  and  an  appeal  was  miuic  for  such  action 
mid  phice  the  same  rate  of  duty  upon  both  kinds  of  articles  aViV 
In  the  submission  of  the  subject  to  the  committee  ceiiain  exhibi 
ire  filed,  and  [he  following  statements  were  made  relative  to  t 
inufacture,  chanicteristics,  and  trade  name  of  the  paper  in  qui 
>n: 

1.  Procesa  of  manufacture:  Parchment  paper  which  is  used  for  ihe  same  p 
tea  as  the  papers  m  ami  fart  u  red  by  tiii3  company  is  prndiK-eil  by  subjecting  paj 
uwn  as  "unsized"  or  "wal«rleaf,"  made  of  collnn  <<r  sulphite  fiber,  or  holh 
nbinalion,  Vi  a  batii  of  sulphurio  ai-id,  which  renders  it  praclically  imi)er\'iiiii!' 
■ase,  while  the  pajier  manufactured  by  lliis  comjiany  is  rendered  impe^^■inuf 
lascaby  treating  the  sulphite  fiber  from  which  iti-sinadein  such  manner,  bymecl;: 
1  appliances,  as  to  (platinize  it,  m^kiii){  Ihc  re^iullanL  sheet  of  paper  \ory  dct. 
npiirous,  and  tlicrefnre  praclically  inijiervi  ids  I"  gi-easi-^. 

i.  Similarity  of  appearance:  The  ]iaper4  manufactured  by  tliis  company  are  i 
ly  used  as  a  substitute  for  juirchnient  p:iper  in  many  cases,  but  they  are  so  simi 
it  that  it  is  oflen  difficult,  except  by  an  expert,  t'l  detect  any  difference  at 
tween  tlieni.  Atiai'hed  hereto  are  samples  (if  our  grease-pri"if  paper,  mark 
!\hibit  A,"  of  imported  grease-proof  paper,  marked  "Eihibil  B,"  and  of  par' 
lut  paper,  marked"Exhibit  C." 

.1.  Synonymniis  terms:  The  terms  "imiLaliDii  parcliment,"  "grease  priKif."  a\ 
ei^amyti"  are  synonymous  terms,  being  simply  trade  names  for  the  same  gr^ 
paper,  and  are  applied  to  the  grade  of  tliis  paper  which  i'  nun  transparent,  and  I 
m  ");Usslne, "  "parchmyn"  and  "japanin  "  ]iapcr  are  synonym  ous  and  are  appti' 
the  grade  of  this  paper  which  is  traus])^irent.  All  of  tliese  papers  are  pnidii<> 
m  the  same  basis,  the  transparent  grade  being  tlie  result  of  an  advanced  prHi 
which  the  no n transparent  ba.°G  has  been  "ulijectcil  (p.  1)117). 

Also  in  Xutes  on  Tariff  Revision,  o31,  the  attention  of  (he  con 
ittee  WHS  called  to  the  decisions  iib'»vc  referred  to. 
In  the  light  of  these  facts  it  can  hardly  be  doubted  that  Congre 
acted  paragraph  411  in  its  present  fonn  with  the  express  purpa 
making  these  two  articles,  namely,  parchment  paper  and  imitatii 
.rchment  paper,  subject  to  the  same  duty;  nor  can  it  be  doubli 
at  the  term  "imitation  parchmenl  paper"  was  used  in  the  act  wii 
e  same  meaning  as  that  given  to  it  in  the  former  adjudications  ai: 
the  presentation  of  the  subject  to  thiS  committee,  as  above  state 
lat  meaning  plainly  applied  to  articles  of  tlie  same  class  with  th; 
bar.  It  is  true  that  tiie  form  suggested  for  the  reinsed  paragrap 
the  presentation  of  the  subject  to  the  committee,  with  its  achcdu 
various  trade  names,  was  not  literally  adopted  in  the  enactnieii 
sverlheless  sufficiently  comprehensive  terms  were  adopted 
ince  a  congressional  purpose  to  group  true  and  imitation  pare 
cnt  paper  within  the  same  classification,  without  regard  to  tra< 
imes,  and  regardless  also  of  the  possible  contention  that  the  sup€ 
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calendering  of  the  latter  product  would  prevent  its  classification  as 
imitation  parchment  paper. 

This  purpose  seems  to  be  unmistakably  expressed  in  the  provision, 
as  it  finally  appeared  in  the  present  paragraph,  for  "parchment 
papers,  and  grease-proof  and  imitation  parchment  papers  wliich 
have  been  supercalendered  and  rendered  transparent,  or  partially  so, 
bv  whatever  name  known,"  and  also  at  the  same  rate  for  "  all  other 
grease-proof  and  imitation  parchment  papers,  not  specially  provided 
for  in  this  section,  by  whatever  name  known/' 

It  need  hardly  be  added  that  this  specific  enumeration  of  the 
article  in  question  takes  precedence  over  the  general  classification  of 
wrapping  paper  not  specially  provided  for  in  paragraph  415,  which 
is  proposed  in  the  protest  of  the  importers. 

In  accordance  with  these  views,  the  court  finds  no  error  in  the 
decision  of  the  board,  and  the  same  is  accordingly  affirmed. 


(T.  1).  33222.) 
Mmhlc. 

Hayden*  Co.  X.  United  J^tater  (No.  1005). 

Marble  Products  not  Sculptures. 

The  Board  of  General  Appraisera  found  these  marble  products  were  not  the  pro- 
ductions of  a  sculptor.    The  record  surftains  this  finding. 

United  States  Court  of  ('ustoms  Appeals,  Fobiuary  18,  1013. 

Appeal  from  Board  of  United  States  General  Appraisers,  Abstract  29531  (T.  D.  32767). 

[Affirmed.] 

Churchill  d-  Mar  low  (William  A.  Ilines  of  counsel;  for  apf>ellant. 
William  L.  Wemple,  Assistant  Attorney  General  (Lclnnd  X.  Wood,  assistant  attorney, 
of  counsel),  for  the  United  States. 

•  Before  Montgomery,  Smith,  Barber,  De  V'riks,  and  Martin,  Judirps. 

Montgomery,  Presiding  Judge,  delivered  the  opinion  of  the  eoiiit: 

Large  importations  of  marble  products  were  made,  ( hiimed  to  he 
the  professional  productions  of  a  sculptor  only.  The  Board  of 
General  Appraisers  found  that  the  evidence  produced  was  insufli- 
cient  to  establish  the  facts  claimed.  The  importer  appeals.  The 
sole  question  presented  is  whether  the  finding  of  the  board  was 
justified. 

A  careful  consideration  of  the  record  convinces  us  that  th(^  evi- 
dence was  wholly  insufficient  to  sustain  the  claim  made  bv  the 
importer. 

The  decision  is  ajfirmed. 
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l-'^moJcers'  articles. 
Bernhardt  tt  at.  v.  Unitbd  States  (No.  1009). 
Lighters. 
lestion  for  determiDation  was  whether  the  goods  of  the  importation  were 
ei  use  amokere'  articles.    They  were  so  assessed  and  the  board  so  foui 
"rom  the  avidence,  while  it  appears  the  articles  may  have  other  occasioi 
ir  chief  use  is  as  cigar  lighters,  and  they  were  properly  assessed  as  smoke 
-Knauth  V.  United  Slates  (1  Ct.  Cust.  Appls,,  334;  T.  D.  31432);  Dale 
tales  (2  Ct.  Cust.  Appla.,  384;  T.  D.  32111). 

ted  States  Court  of  Customs  Appeals,  February  18,  1913. 
n  Board  of  United  States  General  Appraisers,  Abstract  29552  (T.  D.  3276 
1.1 

<t  IfoiAftum  tor  appellants. 

L.  Wemple,  Assistant  Attorney  General  (Charlta  E.  McNabb,  aseista 
E  counsel;   William  A.   Roberlion,  special   attorney,  of   counsel),  for   t 

re  MoNTGOKBRY,  Smith,  Barber,  De  Vsies,  and  Martin,  Judges. 
fOMERY,  Presiding  Judge,  delivered  the  opinion  of  the  cour 
erchandise  in  this  case  consists  of  small  hgliters  in  the  for 
;  boxes  about  IJ  inches  wide  by  2*  inches  long  and  thrs' 
if  an  inch  in  thickness,  which,  when  opened,  make  a  ligh 
les  are  evidently  designed  to  be  carried  in  the  pocket  and  ai 
ly  well  adapted  for,  and  are  often  sold  for,  cigar  lighter 
re  assessed  for  duty  under  paragraph  475  of  the  tariff  act  i 
lich  provides  for  all  smokers'  articles  whatsoever.  Tl 
;s  claim  that  they  are  dutiable  as  articles  of  metal  undi 
h  199,     The  boai-d  found  that  the  appellants  had  failed  I 

hy  a  preponderance  of  the  testimony  that  the  classificatin 

the  importer  was  incorrect. 

the  previous  holdings  of  this  court  in  Knauth  v.  Unite 
I  Ct.  Cust.  Apple.,  334;  T.  D.  31432)  and  Dale  v.  Unite 
i  Ct.  Cust.  Appls.,  384;  T.  D.  32111)  the  question  whic 

decision  by  the  board  was  one  of  fact,  namely,  as  to  whethi 
lies  in  question  were  in  tlieir  chief  use  smokers'  article 
jctor  having  classified  the  articles  as  smokers*  articles,  tl 
■ested  with  the  importer. 

ut  attempting  a  review  of  the  testimony  in  this  opinion,  « 
fied  that  the  conclusion  reached  hy  the  board-has  amp 

in  the  testimony,  and  that  it  is  not  clearly  against  ll 
if  the  evidence.  Indeed,  an  examination  of  the  testimon 
s  us  that  while  the  articles  may  have  other  occasional  use 
ef  use  is  that  of  cigar  lighters.  They  are  well  adapted  to  l 
a  the  pocket  and  in  that  respect  are  distinguished  from  it 
msidered  in  the  case  of  Sheldon  &  Co.  v.  United  States  (2  C 
pis.,  439;  T.  D.  32199). 
jcision  of  the  board  is  affirmed. 


313  [T.  D.  33224 

(T.  D.  33224.) 

Feather  dusters. 

Unitbd  States  v.  Scheuer  &  Co.  (No.  1046). 

Feather  Dusters — ^Tots. 

These  articles  fall  within  the  terms  of  paragraph  423,  tariff  act  of  1909,  as  ''feather 
dusters  of  all  kinds'*;  and  as  it  does  not  appear  they  are  adapted  to  use  by  children 
any  more  than  by  grown  people  on  gala  days,  and  further,  there  being  no  proof  of 
a  commercial  designation  of  toys,  the  importers  must  be  taken  to  have  failed  in 
showing  tJie  collector's  classification  was  erroneous. — Illfelder  v.  United  States  (1 
Ct.  Cust.  Appls.,  109;  T.  D.  31115). 

United  States  Court  of  Customs  Appeals,  February  18,  1913. 

Appeal  from  Board  of  United  States  General  Appraisers,  Abstract  29881  (T.  D.  32842). 
[Reversed.] 

WUUttin  L,  WempUy  Assistant  Attorney  General  (Charles  E.  McNabhf  assistant  at- 
torney, of  counsel;  Charles  D.  Lawrence^  special  attorney,  on  the  brief),  for  the 
United  States. 

JoAfi  GihUm  Duffy  tor  appellees. 

Before  Montoomert,  Smith,  Barber,  De  Vries,  and  Martin,  Judges. 

MoNTGOMEBY,  Presiding  Judge,  delivered  the  opinion  of  the  court : 
This  is  an  appeal  of  the  United  States  from  a  decision  of  the  board 
reversing  the  action  of  the  collector  of  customs  at  the  port  of  New 
York.  The  importation  in  question  consists  of  small  feather  dusters 
18  to  20  inches  in  length.  The  handles  are  apparently  bamboo,  and 
on  tlie  end  is  a  loop  by  which  the  articles  may  be  hung  up  when  not 
in  use.  The  collector  assessed  the  merchandise  for  duty  at  the  rate 
of  40  per  cent  ad  valorem,  under  paragraph  423  of  the  act  of  1909, 
which  reads: 

Brushes,  brooms,  and  feather  dusters  of  all  kinds,  and  hair  pencils  in  quills  or 
otherwise,  forty  per  centum  ad  valorem. 

The  board,  having  before  it  no  other  testimony  than  the  special 
report  of  the  local  appraiser  and  the  samples,  held  the  articles  prop- 
erly dutiable  as  toys  at  the  rate  of  35  per  cent  ad  valorem  under 
paragraph  431  of  said  act,  which  reads  as  follows: 

Bolls,  and  parts  of  dolls,  doll  heads,  toy  marbles  of  whatever  materials  composed, 
and  all  other  toys,  and  parts  of  toys,  not  composed  of  china,  porcelain,  parian,  bisque, 
earthen  or  stone  ware,  and  not  specially  provided  for  in  this  section,  thirty-five  per 
centum  ad  valorem. 

The  board  in  deciding  the  case  states  that  the  official  samples 
shown  are  miniature  feather  dusters  similar  to  those  the  subject  of 
Abstract  24056,  and  therein  held  to  be  toys.  In  the  case  referred 
to  the  board  said : 

The  evidence  shows  that  such  miniature  dusters  are  used  as  "ticklers,"  or,  in  other 
words,  as  articles  for  amusement  on  carnival  and  other  like  occasions.  An  examina- 
tion of  the  official  samples  leads  us  to  the  conclusion  that  they  are  not  articles  of 
utility  and  that  whatever  value  they  have  must  be  as  playthings. 

If  it  were  necessary  to  rest  the  case  upon  the  proposition,  we  would 
hesitate  to  say  that  the  presumption  that  this  article  is  an  article  of 
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anme  utility  has  been  overcome  hy  the  proof  afforded  by  a  bare 
inspection  of  the  o.'ficial  sample.  But,  conceding  that  its  sole  use  is 
that  of  a  tickler  used  for  amusement  on  carnival  and  other  liko 
occasions,  it  would  come  directly  within  the  ruling  of  this  court  in 
lilfelder  v.  United  States  (1  Ct.  Cust.  Appls.,  109;  T.  L>.  31115),  in 
which  it  was  said; 


Although  an  article  may  br  chiefly  uacd  for  the  amuBement  oC  children,  if  ila  nature 
»nd  character  are  such  that  it  ie  alao  reasonably  flt(«d  for  the  amuBcment  of  adulta,  or 
if  it  ia  rpasonably  capable  of  use  tor  aome  practical  purpose  other  than  the  amusemenl 
of  children,  it  can  not  be  claesed  as  a  (oy  unloaa  it  is  affirmatively  ahovn  by  tbe 
importer  that  it  is  eo  known  and  designated  by  the  trade  generally. 


In  tills  ease  tluTe  was  no  proof  that  Ihe  articles  are  commercially 
known  as  toys.  See  also  United  States  v.  Strauss  (136  Fed.,  18S) 
and  Tlamburjrer  v.  United  States  (2  Ct.  Cust.  Appla.,  234;  T.D. 
31956).  The  iiuportation  fiills  within  the  terms  of  paragraph  4-'J 
as  "feather  dusters  of  all  kinds,"  and  as  it  is  not  shown  by  any  testi- 
mony in  the  record,  and  as  we  arc  not  able  to  find  from  inspection 
thiit  they  are  adapted  to  use  as  ticklers  by  children  any  more  than 
by  grown  people  on  gala  days,  and  as  there  is  no  proof  of  com- 
mercial designation,  we  must  hold  that  the  importer  failed  to  suslain 
the  burden  of  showing  the  clus.-iifientinn  of  the  collector  to  be  in  error 
and  it  results  that  the  <h'cision  of  the  board  must  be  reversed. 


(T.  D.  33225.) 

Redf. tig  nation  of  supervising  tea 

iKEAStTRY  Department,  February  21,  1913. 
To  officers  of  the  customs  and  others  concerned: 

Referring  to  T.  D.  32554,  relative  to  the  appointment  and  duties 
of  the  supervising  tea  examiner,  Yt.  George  F.  I-Titchell  will  continue 
to  act  as  supervising  tea  examiner  until  further  notice. 

James  F.  Curtis,  Assistant  Secretary. 

(T.  D.  3:5226.) 

Common  carrier. 

Approving'  new  liiuid  of  WeHtern  Maryland  Railway  Co.  aa  a  common  carrier  of  nier- 
chaiidise  in  homi  and  I(ir  ihe  ladint;  and  unladin'i  of  bonded  goods  under  Ihe 
aclot  Febnmry  13,  tSll. 

Treasury  Department,  February  25,  1913. 
Sir:  The  bond,  in  duplicate,  transmitted  with  your  letter  of  the 
17th  instant,  of  the  Western  >[arj'land  Railway  Co.  as  a  common 
carrier  for  the  transportation  of  dutiable  merchaniiise  and  for  the 
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lading  and  unlading  of  bonded  goods  under  the  act  of  February  13, 
1911,  said  bond  being  in  lieu  of  that  of  the  company  named,  approved 
Xovember  26,  1907,  has  been  approved  and  one  copy  thereof  is 
inclosed  herewith  to  be  placed  on  the  files  of  your  ofRce. 

You  should  note  the  fact  and  date  of  the  rebonding  of  thjB  com- 
pany upon  the  copy  of  the  bond  approved  as  above  stated,  November 
26,  1907,  now  in  your  possession,  and  retain  the  same  witliout 
cancellation  to  meet  any  liabilitv  which  mav  have  accrued  there- 
under. 

Respectfully,  James  F.  Curtis, 

(18579.)  Ass^istant  Secretary. 

Collector  of  Customs,  Baltimore^  Md. 


(T.  D.  33227.) 


Records  and  hlariks — Revised  system  of  keeping  records  at  nonnaval 

office  ports  and  distrixts. 

Treasury  Department,  February  25,  1913. 
To  collectors  and  other  officers  of  the  customs: 

The  system  of  kee])ing  records  and  preparino:  and  forwarding 
reports,  schedules,  etc.,  at  nonnaval  oflfice  ports  is  hereby  revised,  to 
become  effective  on  April  15,  1913.  The  books  and  blanks  provided 
for  by  the  Customs  Catalogue  (Cat.  No.  3037),  as  herein  modified, 
will  be  after  that  date  the  only  forms  used  at  the  various  nonnaval 
office  ports,  except  upon  express  authority  from  the  department  in 
each  instance.  Customs  officers  at  such  ports  will  discontinue  keeping 
tlie  records  and  using  the  forms  herebv  abolished. 


The  following  reports,  schedules,  etc.,  will  bcsubstituted  for  similar 
forms  now  rendered  to  the  Auditor  for  the  Treasury  Department. 
They  will  be  furnished  bound  together  in  book  form,  either  in  dupli- 
cate, triplicate,  or  quadruplicate,  as  the  case  may  be,  all  but  one  copy 
to  be  perforated  at  the  top  for  removal,  the  unperforated  copy  to 
remain  in  the  book  to  constitute  the  permanent  customhouse  record, 
instead  of  the  separate  book  record  now  kept  in  each  instance. 
Transactions  will  be  recorded  therein  daily.  This  method  will  enable 
customs  officers  to  transmit  schedules,  reports,  etc.,  immediately 
after  the  close  of  the  month. 

Cat.  No.  5047,  '^Schedule  of  merchandise  imported  and  entered 
for  immediate  transportation  without  appraisement,"  to  be  made  in 
duplicate,  the  original  to  be  forwarded  to  the  Auditor  for  the  Treasury 
Department  and  duplicate  carbon  copy  retained  as  the  office  record. 


The  form  ia  amended  as  follows,  size  8i"xll"; 

C«t.  No,  KMT. 

~    npO'OllBf 


ot  the  Treaai 
M,  1913, 
lODecopj  tabs 


oath  to  tbs  Aadllor  lor 


h«  TroKury  Df  p»r 

Sheet  No.  — 


Schedule  of  tuerchandiHiinjpoTttd  into  Ike  port  of ,  foruankd  under  immetHate  Inau 

poTtatum  regulationt  wxOwnU  appraitement  to  other  port*,  during  the  month  oj 


;.— Collectors  (or  surveyon)  will  certify  lo  tha  __ 
tint,  vii:  "I  certify  Ibat  th«  loregoliig  schedule 
M  Surveyor)," 


No,  of  In 

V^,*^    ,™™1T^        DMilnstion. 
flolry.      lr»n»porl4' 


Date  of 

CQTtlftc&teol 
deUvery. 


It  is  not  necessary  that  the  last  column  of  this  report  shall  h 
filled  out  in  the  original  copy  thereof  when  the  same  is  sent  to  thi 
Auditor.  It  is  intended  that  the  date  of  the  certificate  of  deliver] 
will  be  shown  in  the  carbon  copy  of  the  report  to  be  retained  in  thi 
customhouse,  thus  completing  the  record  of  the  transaction.  Thi 
book  entitled  "Record  of  entries  of  unappraiaed  merchandise  foi 
immediate  transportation  delivered  to  common  carrier,"  Cat,  No 
3821,  is  therefore  abolished. 

Cat.  No.  5011,  "Schedule  of  drawbacks  paid"  (see  T.  D.  32710  oi 
July  1,  1912),  to  be  made  in  triplicate  in  the  following  form,  sizi 
8i"xll": 


IS  monUi  to  the  Bacratai 


Schedule  ofdrawbacke  paid  bp  — 


-  <if  etutomt  for  the  port  <ff — 


KoTE.— Collector  (or  surveyor')  will 
aheet,  vi>:  -'I  certify-  that  the  for 

lertily  to  the  correctness  of  this  schedule  at  the  bottotD  of  the  Isi 
going  schedule  (in shacU)  is  eorrwu ,  CoUectu 

1 
Date.    1        To  wtiom  paid. 

drawlBck         ! 
erlry- 

certificate. 

Dmwbwk  paid. 

nnct 
No. 

! 

The  book  record  of  the  same  catalogue  number  is  abolished. 
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Cat.  No.  3633,  ''Schedule  of  duties  received  on  warehouse  and 
rewarehouse  withdrawals  for  consumption,"  in  the  following  form, 
sizeSi^'Xll": 


Oat.  No.  3833. 


Approved  by  the  Comptroller 
of  the  Treasury,  February 


34,1913. 

(One  eopy  to  be  forwarded  inmiediately  after  the  close  of  the  month  to  the  Auditor  for  the  Treasury 
Department  and  one  copy  retained  In  the  book  as  the  offloe.record.l 


Schedule  No. 
Sheet  No.  — 


UNITED  STATES  CUSTOMS  SEKVIGE. 

Sdiedule  of  duties  received  on  warehouu  and  rewarehouse  withdrawals  for  consumption 

in  the  port  of ,  during  the  month  of ,  191-. 

NoTB.— Collector  (or  surveyor)  will  certify  to  the  correctness  of  this  schedule  at  the  bottom  of  the  last 

sheet,  vis:  "I  certify  that  the  foregoing  schedule  (in sheets)  is  correct. ,  Collector 

(or  Surveyor)." 


Na  of  warehouse  or 
lewarebouae  bond. 

Date  paid. 

By  whom  withdrawn. 

No.  of 
with- 
drawal. 

Amount 
of  duty. 

The  book  Cat.  No.  3635,  "Record  of  duties  paid  on  warehouse  and 
rewarehouse  withdrawals  for  consumption/'  is  abolished. 

Cat.  No.  4975,  ''Schedule  of  estimated  duties  received  on  merchan- 
dise entered  for  consumption."  This  schedule  is  to  be  prepared  in 
duplicate,  the  original  to  be  forwarded  to  the  Auditor  for  the  Treasury 
Department  and  the  duplicate  to  be  retained  for  the  files  of  the 
customhouse.    The  schedule  is  in  the  following  form,  size  8J"xll": 

Cat.  No.  4975. 
Approved  by  the  (Comptroller 
of  the  Treasury,  February 
24,1913. 

(One  copy  to  be  forwarded  immediately  after  the  close  of  the  month  to  the  Auditor  for  the  Treasury  Depart- 
ment and  one  copy  retained  in  the  book  as  the  office  record.] 

Schedule  No. . 

Sheet  No. . 


,  and 


UNrrSD  STATES  0DSTOM8  SERVICE. 

Schedule  of  estimated  duties  received  on  m^chandise  imported  into  the  port  of 

entered  for  consumption  during  the  month  of ,  191~. 

NoTF..— Collector  (or  surveyor)  wHl  certify  to  the  correctness  of  this  schedule  at  the  bottom  of  the  last 

sheet,  vis:  "  I  certify  that  the  foregoing  schedule  (hi sheets)  Is  correct. ,  Collector  (or 

Surveyor)." 


Date  of  payment. 


Entry  No. 


Importer. 


Estimated  duty 
paid. 


Cat.  No.  4977,  "Schedule  of  increased  duties  received  on  hquida- 
tion  of  immediate,  consumption  entries  and  warehouse  withdrawals 


id  of  additional  duties  paid."  The  same  course  will  be  pursue 
in  Cat.  No.  4975.  The  schedule  is  in  the  following  form,  sizi 
"x8i". 


a   STATES   CUSTUUS    BERVICB. 


heduU  of  incrtaatd  dulie%  paid  on  tiquUJalion  of  imnudiaU  conwumplion  entna  aru 
uianhouiie  viUhdrawaU.  and  of  addilional  dulien  pnid  under  tubuctum  7  of  ttdion  IS 
Kt  of  Aug.  5.  1909,  in  the  port  of- — — ,  during  the  month  of .  I91-. 


■r,.-Co11erwr  (or  s 
■tiHal.  vii:  "Icon 
(or  Surveyor  1." 


:''itv' 


The  book  record  of  the  same  catalogue  number  is  abolished. 
Cat.  No,  6001 ,  '■  Schedule  of  moneys  received  on  account  of  storage, 
hor,  and  drayago."     The  same  course  will  be  pursued  as  in  Cat 
0,  4975,     The  schedule  is  in  the  following  form,  size  8J"  x  11": 

l-ttt.  Si.  SODL. 
prox'ed  by  i\m  i  ujjiprr.  Uit 


heduU  of  moneya  rtteired  on  account  of  Mornge, 
depoiiled  in  the  pvbliolorei  in  the  pnrtof- 


(OT  surveyor)  wjU  certify  lo  Ihe  cgrri-ctni 
y  liiut   Oip  forc^mg  sfbcduke  (m  — 


dxiring  thtm 

this  schedule  al 


■wit 

liboriuirt 
<lra>TM[i-. 

Suirat*. 

Touil. 

„ 

iv.pl  No. 

Labor  ind 
rlmyage. 

Slor»(!P. 

T.,.. 

!■   , 

The  book  record  of  the  same  catalogue  number  is  abolished. 
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Cat.  No.  5009b,  "Schedule  of  excess  of  deposits  for  unascertained 
duties  refunded.*'  The  schedule  is  in  the  following  form,  size 
srxll": 

Cat.  No.  5009b. 
Approved  by  the  Comptroller 
of  tbe  Treasury,  February 
24, 1913. 
(One  copy  to  be  forwarded  immediately  after  the  close  of  the  month  to  the  Secretary  of  the  Treasury,  one 
copy  to  the  Auditor  for  the  Treasury  Department,  and  one  copy  retaine4  in  the  book  as  the  oflice 
rooord.) 

Schedule  No. . 

Sheet  No. . 

UNITED  STATES  CUSTOMS  SERVICE. 

Schedule  of  e  cess  of  deposits  for  unascertained  duties  refunded  in  the  port  of , 

during  the  month  of ,  191- . 

NoTL— Collector  (or  surveyor)  will  certify  to  the  correctness  of  this  schedule  at  the  bottom  of  the  last 

sheet,  vix:  "1  certify  that  the  foregoing  schedule  (in sheets)  is  correct. ,  (Collector 

(or  Surveyor)." 


Date  of  entry. 


Importer. 


Entry  No. 


Amount  of  each 
entry. 


Total  amount  re- 
funded. 


No.  of  check. 


(See  T.  D.  32710  of  July  1,  1912.)  The  book  record,  Cat.  No. 
5009,  is  abolished. 

Cat.  No.  5043,  "Consolidated  statement  of  fines  and  duties  col- 
lected on  mail  entries  and  small  importations."  A  carbon  copy  will 
be  kept  of  this  statement,  which,  in  connection  with  the  carbon  copy 
of  Cat.  Nos.  3419  and  3421,  "Mail  entry  of  goods  imported,"  will 
serve  as  a  record  in  place  of  Cat.  No.  3423,  "Record  of  importations 
through  the  mail,"  which  latter  record  is  hereby  abolished.  The 
statement  is  in  the  following  form,  size  8J"  X  11". 

Cat.  No.  5043. 
Aparoved  by  the  Comptroller 
of  the  Treasurv,  February 
24, 1913. 

(One  copy  to  be  forwarded  Immediately  after  the  close  of  the  month  to  the  A  uditor  for  the  Treasury  Depart  • 

m«it  and  one  copy  retained  in  the  book  as  the  oilice  record.] 


Sheet  No. 


UNrrSD  BTATE8  COSTOMA  SBSVICE. 


Consolidated  statement  of (duties  or  fines)  collected  on  mail  entries  and  small 

importations  at  the  port  of curing  the  month  of .  /Sy-. 

X«)TE.— Collector  (or  Survevor)  will  certify  to  the  correctness  of  this  statement  at  the  bottom  of  the  UhI 

sheet,  viz:  *'l  certify  tnat  the  foregoing  statement  (in sheets)  is  correct. ,  Collector 

(or  8ur\'eyor)." 


Serial 
No.  of 
receipt. 


Amount 
collected 
(If  pained 
free  in- 
djcafe  bv 


Amount 
collected 
(if  passed 

free  in- 
dicate by 

*'0"). 


Serial 

No,  of      I 
mail      i 
(ioupou. 


SeriiU 

No.  of 

receipt. 


Amount 

oollecied 

Serial 

(if  passed 

No.  uf 

free  in- 

mail 

dicate  by 

coupon 

"O"). 

The  practice  of  recording  mail  fines  in  the  book  record.  Cat.  No. 
4991,  "Abstract  of  fines,  penalties,  and  forfeitures  for  violation  of 
customs  laws,"  and  in  the  record  Cat.  No.  4625,  "Record  of  seizures, 


T.  D.  33227] 


320 


fines,  penalties,  and  forfeitures,"  will  be  discontinued.  Cat.  No.  342 
"Mail  entry  of  goods  imported — Fines,"  now  used  at  naval  offii 
ports  only  will  hereafter  be  issued  to  and  used  at  nonnaval  oftii 
ports  also. 

Cat.  No.  5049,  "Schedule  of  merchandise  imported  at  other  por 
and  received  under  immediate  transportation  regulations  withoi 
appraisement."     The  report  is  in  the  following  form,  size  8J"x  11"; 


>i  the  Treasurr,  February 


d  ImmedEaUly  alter  the  clctse  ot  the  month  lo  the  Auditor  for  Uie  Treu 

Depu-CmBnt  and  one  copr  retained  J  n  the  boot  aasaoRIM  record,] 

Sheet  Ho.  — 

UNITED   STATES   CU8TI 


NOTB.— Collector  (or  sun-Byor)  wQl  o 
t1>:  "I  oenttj  that  tbe  foregol 
(Borveyor)." 

•,"asr,s™° 

No.ofimmedl-    Date  ol  entry  at 

P.„.,„^.. 

u^^\'""^-""'^'Xk 

tlon  entry.      1      riial. 

lEwelved 

8.8.     j"^"-'- 

j 

1 

The  carbon  copy  of  this  report  will  be  retained  as  the  office  lecoi 
in  lieu  of  certain  column  headings  eliminated  from  the  book,  Ca 
No.  3615,  as  hereinafter  set  forth. 

Cat.  No.  4995b,  "Schedule  of  pay  rolls  and  public  vouchers; 
title  changed  from  "Abstract  of  expenditures  of  employees,  rent 
contingent  expenses,  etc."  (See  T.  D.  32710  of  July  1,  1912.)  Tl 
schedule  is  in  the  following  form,  size  8J"  x  14": 

Cat.  No.  4W5b. 
Approred  b;  tbe  Comptroller 
o)  the  Tmiury.    Februaiy 

I  Immn 

IT  the  Treasury  Department,  a 


ONITBD   STATES   Ct'HTI 

Schedule  of  pay  roll*  (md  public  vouchert. 


I'aid  from  appropriation— 


Teyor 

" 

Voucher 

.■«»..»». 

Pajee. 

...... 

Check 

Adjuatmenta.' 

No. 

No. 

Add. 

DediKt 

irmbol 

1  Not  to  be  filled  Id  by  tbe  collator. 

The  book  record,  Cat.  No.  4995,  is  abolished. 
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With  a  view  to  reducing  the  oost  of  stationery  and  printing  and 
saving  clerical  labor^  the  following  records  are  either  abqlishecl  or 
reduced  in  size,  and  where  continued  the  column  headings  have  bee^ 
rearranged  for  the  purpose  of  uniformity: 

Cat.  No.  3615,  title  changed  to  "  Register  of  merchandise  import e<l 
at  other  ports  and  received  under  immediate  transportation  regula- 
tions without  appraisement/'  reduced  in  size.  The  matter  eliminated 
from  this  record  is  shown  in  the  carbon  copy  of  Cat.  No.  5049.  This 
record,  as  modified,  is  as  follows,  size  \M'  by  8)^',  on  one  page: 


Cat.  No.  3615. 


Approved  by  the  Comptroller 
of  the  T 


24,  1913. 


Treasury,  February 


Register  of  merchandise  imporUd  at  other  ports  and  received  under  immediate  transporta- 
tion regulations  without  appraisement. 


No.  of  im- 
mediate 
transpor- 
tation 
entry. 


Date  of 
entry  at 
port  of 

first 
arriyal. 

Port  of 

first 
arrival. 

Bonded 
carrier. 

De- 
livery 
line. 

Charao- 

ter 
of  mer- 
chan- 
dise. 

Depot 

at  which 

mer- 
chandise 
arrived. 

Num- 
ber of 
pack- 
ages re- 
ceived. 

Date 
of  ar- 
rival. 

Entry  or 

general 

order 

No. 

1 

Dateoer- 

tiflcate 

of 

delivery 
issued. 


Entry  numbers  will  be  recorded  in  black  ink:  general  order  num- 
bers in  red  ink. 

Cat.  No.  3605a  and  Cat.  No.  3605b,  ''Register  of  merchandise 
brought  into  district  for  rewarehousing."  Reduced  in  size.  This 
record  as  modified  is  as  follows,  two  sizes,  10^''  x  8"  and  10i"x 
16",  on  one  page: 

Cat.  No.  3fi06. 
Approved  by  the  Comptroller 
of  the  Treasury,  February  ' 

24, 1913. 

Register  of  merchandise  brought  into  district  for  reioarehousing. 


Trans- 
portation 
bond  No. 


Date  re- 
ceived at 

IKMt  of 

first 
arrivsl. 


Port 
from. 


Con- 
signee. 


Charac- 
ter of 

merchan- 
dise. 


Number 
of  pack- 
ages. 


Date  of 
arrival  of 
merchan- 
dise. 


Entry  or 
genera] 

order 

No. 


Uevrare- 

house 

bond 

No. 


Date 
certifi- 
cate of 
delivery 
issue<l. 


Cat.  No.  5059,  "Record  of  entries  and  liquidations."  Reduced 
in  size;  details  of  liquidation  not  to  be  shown  therein.  This  record, 
as  modified,  is  as  follows,  size  lOi''  X  16'',  on  one  page: 


Oat.  No.  5059. 
.      ved  by  the  Comptroller 
of  the  Treasury,  February 
24, 1913. 


Register  of  entries  and  liquidations. 


Date  of 
entry. 

Entry 
Con.  or 
W.H. 

No.  of 

entry. 

Name  of 
vessel  or 
railroad. 

Daieof 
arrival. 

Character 
Importer.       of  mer- 
chandise. 

Date 
liqui- 
dated. 

How 
liquidated.! 

t 
1 

I  Indicate  '"Increase,"  "Refund,"  or  "As entered." 
75044— VOL  24—13 21 
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The  entries  should  be  filed  in  numerical  order,  by  the  entry  numbers, 
so  as  to  be  readily  accessible,  from  which  all  the  detailed  information 
of  the  liquidation  of  the  entries  can  be  obtained  as  well  as  from  the 
carbon  copies  of  the  schedules  and  rep<H'ts.  In  the  new  record,  und^ 
the  column  heading  "How  liquidated,"  there  will  be  recorded  either 
the  words  "As  entered,"  "Increase,"  or  "Refund."  Date  of  liqui- 
dation and  how  liquidated  to  be  recorded  in  black  ink;  in  case  of 
reliquidation,  record  will  be  made  in  red  ink.  In  this  connection 
Cat.  No.  3471,  "Record  of  entries  passed,"  is  abolished. 

Cat.  No.  3607a,  Cat.  No.  3607b,  "Record  of  warehouse  and  trans- 
portation entries  in  the  United  States  ";  Cat.  No.  3609,  "Record  of 
withdrawal  entries  for  transportation  in  the  United  States";  and 
Cat.  No.  3701,  "Record  of  transportation  bonds,"  are  hereby 
abolished;  the  "Transportation  bond,"  Cat.  No.  3765,  which  is  bound 
in  book  form,  is  so  modified  as  to  show  all  the  data  now  transcribed 
in  the  books  abolished  and  is  a  sufficient  record  for  all  purposes. 
The  wording  in  the  body  of  the  bond  is  not  modified,  but  provision  is 
made  therein  for  the  following  column  headings: 

Form  approved  by  the  Comp- 
troller of  the  Treasiurv,  Feb- 
ruary 24, 1013. 

Column  headings  in  transportation  bond. 

Cat.  Ko.  3765. 


No  of 
entry. 


Marks.     I  Numbers. 


Number  wfid  destriptlon  of  pack-  i     vniu* 
ages  and  mercnaDdlse.  vwuif. 


Date  otooBled. 


Cat.  No.  3603a,  3603b,  and  3603c,  ''Warehouse  ledger,"  are  abol- 
ished. Data  now  recorded  in  this  ledger  will  be  shown  on  the  "Ware- 
house bond,"  Cat.  No.  3577,  as  modified,  the  title  of  which  has  been 
changed  to  ''Warehousing  and  rewarehousing  bond — Merchandise 
warehoused,"  in  which  provision  is  made  for  recording  entries  of  mer- 
chandise, receipts  in  warehouse,  withdrawal  entries,  and  deUveries. 
The  wording  in  the  body  of  the  bond  is  not  changed;  provision  is 
made  thereon  for  the  following  record,  10)  inches  wide: 

Cat.  No.  3677. 

WARBHOnaiNG  AND  EBWARBHOU8INO  BONB. 

[Heie  Insert  form  of  bond.) 

Warehouse  or  rewarehouse  Bond  No. .    I.  T.  or  T.  B.  No.  

house . 


Ware- 


Serial  No.  of  Bond 


Form  approved  by  the  Coznp- 
troUer  of  the  Treasury,  Feb- 
ruary 24,  1913. 


[Coluxnn  headings  on  bond. J 
Merchandise  warehoused. 


Marks. 

Numbers. 

Paokages  and  con- 
tents. 

Date 
fpoeivedln 
warehouse. 

Estimated  and  Uquidated  dutlei. 

Quantity. 

Rate. 

Value. 

D1H7. 
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Form  tpproved  by  the  Comp- 
troller of  the  Treasury,  Feb- 
raaiy  M,  1913. 


WithdrawalB. 


Withdrawn. 


Date. 


By  i^iom. 


With- 
drawal 
No. 

MwkB 

and 
nambers. 

Packages. 

Duty. 

1 
^^   1  payment 

No. 

Description. 

1 

Date  of 
delivery. 


The  book,  Cat.  Nos.  3599  and  3601,  '^Record  of  goods  received  at, 
permitted,  and  delivered  from  warehouse,"  will  no  longer  be  kept  in 
the  collectors'  and  surveyors'  offices.  Such  records  will  be  kept  by 
storekeepers  only  at  bonded  warehouses  in  buildings  separate  from 
the  collectors'  or  surveyors'  offices.  Cat.  No.  3601  is  therefore  abol- 
ished. Storekeepers  will  make  their  returns  on  Cat.  No.  3583, 
^'Storekeeper's  return  of  merchandise  received  at  bonded  ware- 
house," and  on  Cat.  No.  3585,  ''Storekeeper's  retiun  of  permitted 
merchandise  delivered  from  bonded  warehouse,"  respectively. 
Storekeepers  will,  however,  report  deliveries  on  the  back  of  permits 
when  covering  the  entire  quantity  permitted.  Partial  deliveries  of 
permitted  quantities  will  be  reported  on  Cat.  No.  3585.  The  receipt 
of  goods  in  warehouse  entered  under  warehouse  and  rewarehouse 
bonds  will  be  recorded  in  the  collector's  office  from  the  storekeeper's 
reports  in  the  proper  column  of  the  amended  form  of  Cat.  No.  3577. 
The  receipt  of  unclaimed  merchandise  in  warehouse  wiU  be  recorded 
in  Cat.  No.  3647,  'Register  of  unclaimed  merchandise  in  general  order 
store,"  the  size  of  which  record  has  been  reduced  to  16"  x  lOi",  on 
two  pages,  with  the  following  column  headings: 


Oat.  Ko.  3C47. 
Approved  by  the  Comptroller 
of  the  Treasury,  Februarv 
24, 1918. 


[1st  pase.) 


Reffiiter  of  unclaimed  Tnerchandise  in  general  order  store. 


Date  of 
iniportstlon. 


Vessel  or  other 
conveyance. 


Whefe  from. 


Consignee. 


[2dpage.l 


Harks,  zrambers,  number  and 
description  of  packagea. 


Manifest 

tatfon 
No. 


Ko. 


Disposition. 
™^*®*  I   entry.    1  sold. 
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Deliveries  from  warehouses  will  also  be  correspondingly  recorded. 
Article  560  of  the  Customs  Regulations  of  1908  is  amended  accord- 
ingly. The  monthly  schedule  of  unclaimed  merchandise  has  been 
modified  as  follows,  size  11 ''  X  8i' • : 


Cat.  No.  3640. 


Approved  by  the  Comptroller 
or  the  Treasury,  Feoniary 


24,  1913. 
|To  be  forwarded  immediately  after  the  close  of  the  month  to  the  Auditor  for  the  Treasury  Departmeor.] 

UNITED  STATES  CUSTOMS  SERVICE. 

Sheet  No.  — . 

Schedule  of  unclaimed  merchandise  received  and  disposed  of  in  the  port  of ,  during 

the  month  of ,  191". 

Note.— Collectors  (or  surveyors)  will  certify  to  the  correctD««  of  this  schedule  at  the  bottom  of  the  last 

sheet,  viz:  **  I  certify  that  the  foregoing  schedule  (in sheets)  is  correct. ,  Collector  (or 

Surveyor)." 


Date  of  original 
importation. 


Port  of  original 
importation. 


Manifest 
or  im- 
mediate 
transpor- 
tation. 
No. 


Con- 
signee. 


Marks,  Nos., 
number  of 
packwres,  and 
description  of 
merctiandise. 


! 

1 

Cat. 

General 

order 

No. 

Date. 

1  Entry 
1  No.  or 
date 

No.  of 

report 

or 

sold. 

srhad- 

1 

ule. 

1 

1 

Cat.  No.  4333,  title  changed  to  ''Bulletin  notice  of  entries  liqui- 
dated.'' The  details  of  Uquidation  will  not  be  shown  in  this  bulletin 
notice,  which  will  be  posted  daily  at  all  nonnaval  office  ports,  in 
accordance  with  articles  1034  and  1037  of  the  Customs  Regulations 
of  1908,  but  the  notice  shall  state  in  each  case  whether  the  entry  is 
Uquidated  "As  entered,"  ''Increase,"  or  "Refund."  The  modified 
form  of  notice  is  as  follows,  size  8''  X  10^'': 

Cat.  No.  433?. 

united  states  customs  service. 

Port  of , 


Bulletin  notice  of  entries  liquidated. 
Note.— Liquidations  to  be  entered  In  black  ink;  reliquidations  in  red  ink. 


-,  191-. 


Entry 
No. 


Importer. 


Immediate 
transporta- 
tion No. 


Date  en- 
tered. 


How  liquidated  or  reliquidated.> 


» Inlicate  "Increase,"  "Refund,"  or  "As entered." 

In  addition  to  this  bulletin  notice,  importers  in  each  case  will  be 
notified  by  mail  of  increased  duties  found  due  the  Government  upon 
liquidation  on  Cat.  No.  4877,  "Notice  to  importer  of  balance  due 
the  United  States  upon  liquidation  of  entry,"  and  of  all  refunds  due 
importers  upon  liquidation  on  Cat.  No.  4875,  "Notice  to  importer 
of  balance  in  his  favor."  Cat.  No.  4313,  "Statement  of  liquidation," 
will  not  be  sent  to  importers.     This  form  may  be  used,  however,  by 
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customs  officers  at  subports  in  forwarding  entries  to  the  principal 
port  for  liquidation.  It  will  also  be  continued  in  use  for  the  purpose 
of  sending  statements  of  reliquidation  to  the  Auditor  for  the  Treas- 
ury Department. 

Cat.  No.  3477  and  Cat.  No.  3479,  "  Record  of  "manifests."  FoDow- 
ing  T.  D.  31886  of  September  21,  1911,  this  record  in  its  present  form 
is  abolished,  and  in  lieu  thereof  a  new  boo'k  having  the  same  title  will 
be  furnished,  in  which  vesseb  will  be  alphabetically  indexed,  Cat. 
Xo.  3477.  The  new  record  does  not  provide  for  recording  all  details 
shown  in  the  manifests;  such  details  will  be  obtained  from  the  mani- 
fests themselves,  when  necessary.  The  modified  record  is  as  follows: 
Size  8i"  x  14",  on  one  page: 


Cat  No.  3477. 


Record  of  manifests  tuith  index  to  vesnls. 


Date  of  arrival. 

Number  of  manifest. 

Name  of  vessel. 

Date  maniiieBt  filed. 

Cat.  No.  5951,  "Inspector's  record  of  shipment  of  immediate 
transportation  goods,"  is  hereby  abolished.  Copies  of  the  carrier's 
manifests  should  be  filed  in  numerical  order  to  serve  as  the  record. 

Cat.  No.  6403,  "Record  of  invoices  and  appraisements."  This 
record  is  abolished.-  In  lieu  thereof  a  new  record  has  been  provided, 
to  be  known  as  the  "Comparative  valuation  record."  This  form 
should  be  used  to  record  the  values  of  important  lines  of  merchandise 
with  a  view  to  imiform  appraisements.  It  is  not  necessary  that  a 
record  shall  be  kept  of  every  item  coming  under  the  observation  of 
the  examiners.  The  record  will  be  kept  in  a  loose-leaf  system, 
with  the  use  of  ring  binders;  the  sheets  are  in  the  following  form, 
size  14"X8i": 


Cat.  No.  6103. 


Port  of 


Comparative  valuation  record. 


Merchandiae 


Date  of 

ship* 
meat. 


Number. 


DeMription. 


Cooaigiiee. 


InTOioe 
valne. 


praued 
valoe. 


Manufto* 
torer. 


Shipper. 


Remarks. 


Cat.  No.  4337.  The  title  of  this  book  has  been  changed  to  '^ Record 
of  protests  and  appeals  for  reappraisements."  As  the  name  imphes, 
this  record  has  been  modified  and  prepared  for  use  in  recording 
protests  and  appeals  for  reappraisements.  The  modified  record 
is  as  follows,  size  14"x8i",  on  one  page: 
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Oat.  No.  4337 


Record  of  protesU  and  appeals  for  reapprauemenU. 
I  Protests  to  be  recorded  in  black  ink;  appeals  for  reappraisements  in  red  ink.] 


Pro- 
test 
No. 


Ap. 

Date 
filed. 

Date 

of 
liqul- 

tion. 

• 

Importer. 

En- 
try 
No. 

Char- 
acter 
of  mer- 
chan- 
dii\ 

Pate 
sent 
to 
Incal 
ap- 
prais- 
er. 

Date 

sent 

to 

Board 

of 
Oeneral 
Ap- 
prais- 
ers. 

Date 

of 
deci- 
sion. 

Char- 
acter 

of 
deci- 
sion. 

Date 
of 
ap- 
peal. 

Date 
of 
final 
deci- 
sion. 

Remarks. 


Cat.  No.  4339,  "Eecord  of  appeals  for  reappraisement,"  is  hereby 
abolished. 

Cat.  No.  4489:  The  title  has  been  changed  to  ''Record  of  drawback 
entries  and  debentures."  This  modified  record  is  as  follows,  size 
lOi'' X  16",  on  one  page: 

Gat.  No.  4480. 

Record  of  drawback  entries  and  debentures. 


Date  of 

filing 

notice  of 

intent. 


No.  of 

date  of 

flUng 

BfL. 


»ntto,  f3^i; 

auditor.'   ^^ 
I    entry. 


I  Charac- 
Name  of      ter  of 
exporter.;    goods 

.exported. 


Date 
ex- 


Amount 
of  draw- 


ported.  I    back. 


Date  of  I    No.  of 
debentura  debenture 
oertifl-    !   certifi- 
cate,        eate. 


Dal? 
paiii. 


As  provision  has  heen  made  for  recording  information  now  kept 
in  Cat.  No.  4495,  ''Record  of  preliminary  drawback  entries,"  the 
latter  record  is  hereby  abolished. 

Cat.  No.  4621,  ''Statement  of  violations  of  customs  laws  and  the 
penalties  incurred  thereunder,"  and  Cat.  No.  4625,  "Record  of 
seizures,  fines,  penalties,  and  forfeitures,"  are  hereby  abolished. 
Fines,  penalties,  and  forfeitures  will  be  recorded  in  the  book  record, 
modified  Cat.  No.  4991a,  to  be  known  as  "Register  of  fines,  penalties, 
and  forfeitures  for  violation  of  customs  laws."  The  modified  reronl 
is  as  follows,  size  21^^  x  8'',  on  two  pages: 

Cat.  No.  4991a. 
Approyed  by  the  Comptroller 
of  the  Treasury,  February 
24, 1913. 

UNITED  8TATE8  CUSTOMS  SBRTICE. 

Register  of  fines  f  penalUeSt  and  forfeitures  for  violation  of  the  customs  laws^  port  of . 

month  of ,  IBl-. 


Seixure. 

Law  or 
bond  vio- 
lated. 

Amount 
of  penalty 
impoeed*. 

Name  of     j 
Informer  or  i    Name  of 
detector         offender. 

and  Mizor. 

1 

Quantity 
anddescrlp-  i      Foreign 

Serial  No. 

Date. 

tion  of              vaIum. 
Roods. 

1 

1 

1 

Duty 

that 

would 

hare  ao- 

crued. 


Date  of 
depart- 
ment letter 
of  authority 
for  diflposl- 
tion. 


Groes 
proceeds. 


No.  of 
voucher. 


Expeuiies. 


Total  ool- 

lecUons  (or 

net  pTx>- 

oeoas). 


Reiniirki. 
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When  the  case  is  disposed  of  it  will  be  reported  to  the  Auditor  for 
the  Treasury  Department  on  the  modified  form,  Cat.  No.  4991b, 
entitled  ''Schedule  of  fines,  penalties,  and  forfeitures  for  violation  of 
customs  laws."     The  modified  form  is  as  follows,  size  17''  x  11": 

Oit.  No.  4B01b. 
ApproTfld  by  the  Comptroller 
of  the  Treasury,  Febniary 

24,  mx 

(To  be  forwarded  immediately  after  the  cloee  of  the  month  to  the  Auditor  for  the  Treasury  Department.] 

UNITBD  STATES  CUSTOMS  8BRTI0B. 

SdudvU  of  fines,  peruUties,  (md/or/eittirea  for  violation  o/theeuHoms  latcs^  port  of , 

month  of ,  191', 

Non.- Collector  (or  surveyor)  will  certify  to  the  correctness  of  this  schedule  at  the  bottom  of  the  last 

i^ittt,  Tfaf. "  I  certify  that  the  foregoinfi;  schedule  (in sheets)  is  correct. ,  Collector  (or 

Surveyor).*' 


8< 

SflrislNo 

lisure. 

Date. 

1 

1 

Law  or 

bond 

violated. 

Amount 

of 
penalty 
imposed. 

Name  of 

informer 

or  detector 

and  seizor. 

Name  of 
1  offender. 

1 

Quantity 
and  de- 
scription 
of  Roods. 

Foreign 
value. 

1 
1 

1 
I 

would 

have 

aeeraed. 

Date  of  de- 
partment 
letter  of  au- 
thoritv  for 
disposition. 

Dis- 
position. 

! 
1 

Gross 
1  proceeds. 

1 

1 

No.  of 
voucher. 

1 

1 

i 
1 

Expenses. 

Total 
collections 

(or  net 
proceeds). 

Remarks. 

1 
1 

1 

t 

1 

1 

1 

Cat.  No.  3069,  "  Record  of  consul's  certificates  to  certified  invoices" 
is  hereby  abolished.  The  "  ILeport  of  consul's  certificates  to  certified 
invoices,"  Cat.  No.  3067,  will  be  made  from  the  "List  of  triplicate 
mvoices"  (Form  142 — Consular),  which  should  be  flat  filed  alpha- 
betically, by  consulates,  after  having  been  checked  up  with  the 
invoices  and  such  notations  made  on  the  list  as  may  be  necessary  to 
fill  out  the  columns  in  the  report. 


The  following  fiscal  records  are  hereby  abolished:  Cat.  No.  4897, 
"Record  of  money  received  from  all  sources";  Cat.  No.  4899, 
"  Record  of  moneys  received  and  deposited  " ;  Cat.  No.  4889,  "  Record 
of  dbbursernents,"  and  Cat.  No.  4891,  '^.-econl  of  balances  on 
accoimts."  In  lieu  thereof,  two  new  records  are  hereby  established, 
viz:  Cat.  No.  4901,  entitled  "Register  of  collections  and  deposits," 
b)  which  will  be^  recorded  the  amounts  collected  and  deposited  and 
the  balances  for  each  account;  and  ('at.  No.  4903,  **j Register  of 
advances  and  disbursements,"  wherein  the  amounts  of  the  account- 
able warrants  and  the  disbursements  against  them  will  be  recorded. 
These  records  will  be  kept  by  the  loose-leaf  system.  The  binders 
(Cat.  No.  4901  and  Cat.  No.  4903,  respectively)  and  the  loose  sheets 
will  be  furnished  upon  requisition.     Four  forms  of  sheets  will  be 
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provided  for  the  ''Register  of  collections  and  deposits/'  which  are 
given  Cat.  No.  4901a,  Cat.  No.  4901b,  Cat.  No.  4901c,  and  Cat. 
No.  4901d;  and  one  sheet  will  be  provided  for  the  "Roister  of 
advances  and  disbursements,"  which  is  given  Cat.  No.  4903a.  The 
column  headings  of  the  sheets  wUl  be  arranged  as  follows: 


Cat.  No.  4901a. 
Approved  by  the  Comptroller 
01  the  Treasury,  Febmary 
24, 1913. 


Siie  17"  by  U". 
UNITED  8TATE8  CUSTOMS  SERVICE. 

Register  of  collections  and  deposits  under  the  Treasury  Department. 


From 
whom. 

Stub  re- 
ceipt of 
oertlfl- 
cateof 
deposit 
No. 

Ves- 
sel. 

Entry. 

Receipts  ttcaoa,  ctis- 
tom.<i. 

Btoram,    labor, 
andonyaRB. 

Customs  fiBes. 

Date. 

Kind 

No. 

Cd. 

lected. 

De- 
posit- 
ed. 

Bal- 
ance. 

Col. 
lect- 
ed. 

De- 
posit- 
ed. 

Bal- 
ance. 

Col-     De- 
lect- posit- 
ed,    ed. 

1 

Bal- 
ance. 

1 
1 

1 

Cat.  No.  4901b. 
Approved  by  the  Comptroller 
01  the  Treasury,  February 


24, 1913. 


Size  17"  by  14". 
UNFTED  STATES  CUSTOMS  SEEYICE. 

Register  of  collections  and  deposits  under  the  Treasury  Department. 


Date. 

From 
whom. 

Stub  re- 
ceipt or 
certifi- 
cate of 
deposit 
NoT 

Services  of  officers 
in  private  bonded 
stores  (overtime). 

Night  servioes-Spe- 
dal  fund. 

Fines,  penalties, 
and  lorfaiturQa. 

■ 

Col- 
lect- 
ed. 

De- 
posit- 
ed. 

Bal- 
ance. 

Col- 
lected. 

De- 
posit- 
ed. 

Bal- 
ance. 

Col- 
lect- 
ed. 

De- 
posit- 
ed. 

. 

Bal- 
ance. 

Col- 
lect- 
ed. 

De- 
posit- 
ed. 

Bal- 
sDoe. 

1 

Oat.  No.  49010. 
Approved  by  the  Comptroller 
.  of  the  Treasury,  February 
H1913. 

Sise  17'  by  14^ 

UNrrSD  STATES  CUSTOMS  BEBYICE. 

Register  of  collections  and  deposits  under  the  Department  of  Comm£rce  and  Labor. 


bate. 

From 
whom. 

Stub 
receiptor 
certificate 
of  deposit 

No. 

Vessel. 

Tonnage  tax. 

Navigation  fees. 

Navigation  Itaies,  pen- 
alties, and  fMfeituns. 

Col- 
lected. 

De- 
posited. 

Bal- 
ance. 

Col- 
lected. 

De- 
posited. 

Bal- 
ance. 

Col- 
lected. 

De- 
posited. 

Bal- 
anoe. 

f 
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Cat.  No.  4M)ld. 
Approved  by  the  Comptroller 
01  the  Treasury,  February 
24, 1913. 


Sise  10"  by  14". 
UNITBD  STATES  CUSTOMS  SBRYIGE. 


Register  of  colleeHons  and  depoHU  under  the 


(Treasury  Department  or  Department  of  Commeroe  and  Labor.) 


Date. 

From 
whom. 

Stub  reoelpt 

orcertiflcMe 

of  deposit 

No. 

Collected. 

Deposited. 

Balance. 

Collected. 

Deposited. 

Balance. 

Cat.  No.  4903a. 
Approved  by  the  Comptroller 
oi  the  Treasury,  Feoniary 
24, 1913. 


Slse  loy  by  Ifl". 
UNITED  STATES  CUSTOMS  SEBYIGE. 


Register  o/advcmcee  and  disbwreemente,  fiscal  year  191-.    Appropriation 


Date. 

No.o*- 

To  whom. 

Accountable 
warrant. 

Disbursements. 

Balance. 

Warrant 

Entry. 

The  following  books  and  blanks  pertaining  to  the  general  account 
of  bonds  are  hereby  abolished: 

Cat.  No.  3663,  ''General  account  of  bonds  for  duties  on  merchan- 
dise warehoused/'  book  and  blank. 

Cat.  No.  3627,  ''Abstract  of  -estimated  and  liquidated  duties  on 
merchandise  imported  and  entered  for  warehousing/'  book  and 
blank. 

Cat.  No.  3629,  "Abstract  of  duties  on  merchandise  imported  and 
warehoused  at  other  ports  and  transported  and  rewarehoused/'  book 
and  blank. 

Cat.  No.  3631,  "Abstract  of  increased  and  decreased  duties  ascer- 
tained on  liquidation  of  warehouse  entries,"  book  and  blank. 

Cat.  No.  3637,  "Abstract  of  duties  on  warehouse  and  rewarehouse 
withdrawals  for  transportation  to  other  districts,"  book  and  blank. 

Cat.  No.  3639,  "Abstract  of  duties  on  merchandise  warehoused  or 
rewarehoused,  withdrawn  without  payment  of  duties,  and  entered 
for  exportation,"  book  and  blank. 

Cat.  No.  3641,  "Abstract  of  reduction  of  duties  under  provisions 
of  law  affecting  duty  on  goods  in  warehouse  on  withdrawal  for 
consumption,"  blank. 
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Cat.  No.  3643,  "Abstract  of  duties  which  accrued  on  merchandise 
warehoused  or  rewarehoused,  said  merchandise  having  been  with- 
drawn without  the  payment  of  any  duties,  to  he  used  in  the  construc- 
tion and  equipment  or  repair  of  vessels,"  blank. 

Cat.  No.  3645,  "Abstract  cf  duties  which  accrued  on  merchandise 
warehoused  or  rewarehoused,  said  merchandise  having  been  witli- 
drawn  without  payment  of  duties,  to  be  used  for  supplies  of  vessels," 
blank. 

Cat.  No.  3651,  "Abstract  of  excess  of  duties  ascertained  on  liqui- 
dation of  warehouse  entries,''  book  and  blank. 

Cat.  No.  3653,  "Statement  o|  balance  due  on  bonds  for  duties  on 
merchandise  in  warehouses  at  close  of  month,"  book  and  blank. 

Cat.  No.  3665,  "Statement  of  bonds  reported  to  the  United  States 
district  attorney  for  collection,*'  book  and  blank.  The  record  of  the 
b(»nds  reported  to  the  United  States  attorney  will  be  sliown  on  the 
bond  by  indorsement. 

Cat.  No.  3667,  "Abstract  of  bonds  canceled."  book  and  blank. 

Cat.  No.  3671,  "Return  of  uncanceled  transportation  and  expona- 
tion  bonds,"  blank. 

Cat.  No.  3673,  "Abstract  of  duties  on  merchandise  entered  under 
special  bonds  for  exportation,"  blank. 

Cat.  No.  3675.  "Abstract  of  special  bonds  canceled,"  blank. 

In  lieu  of  the  general  account  of  bonds  and  the  records  and  ab- 
stracts pertaining  thereto,  collectors  or  surveyors  will  render  a  quar- 
terly-report of  expired  and  uncanceled  bonds  to  the  Auditor  for  the 
Treasury  Department,  on  the  following  new  form,  size  8 J''  x  11": 

Cat.  No. 3677. 
Approved  by  the  Comptroller 
of  the  TrBasory,  Febmary 
34. 1913. 

(One  oopy  to  be  transmitted  to  the  Auditor  for  the  Treasury  Department  wttbln  80  days  after  the  doee  of 

the  quarter  and  one  oopy  retained  tn  the  book  as  the  offloe  record.) 

Sheet  No.  — 

UNITBD  STATES  CUSTOMS  SBRYICB. 

Quarterly  $ehedule  of  (warehousing  acoourU)  bondt  expired  remamng 

(Kind  of  bonds.) 

uncanceled  at  the  port  of ,/or  the  quarter  ended ,  19l~. 

NoTB.— Collectors  (or  surveyors)  will  certify  to  the  correctness  of  this  schednle  at  the  bottom  of  the  last 

sheet,  vl«:  "I  certify  that,  the  fomKoIng  schedule  (in sheets)  Is  correct. ,  Collector 

(or  Surveyor.  "> 


Bond  No.         '  DaU)  of  bond. 

Principal.          Dale  expired. 

•  AauNint  doe. 

RemarkN. 

i     ■      ■ 
1 
.  1     . 

1 

1 
1 

• 

In   addition    thereto    the   entries   covered   by  the  bond  ac(»unt 
will   be   forwarded   to   the  Auditor  for  the  Treasury  Department 
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monthly,  acoompsnied  by  a  descriptive  list  in  the  following  form,  size 
3i"  X  8". 

Cat.  No.  3079. 
Approired  hj  the  Comptroller 
of  tbe  Treasury,  February 
21, 1913. 

(To  be  transmitted  to  the  Auditor,  together  with  the  entries,  immediately  after  the  close  of  the  month.] 

irillTBO  BTATBfl  OUSTOMS  8BRYICB. 

Schedule  of  W.  H.,  Re-W.  H,,  W.  H.  and  T.  entries  and  mlhdrawaU  under  Ixmd  sent 

to  ike  Auditor  for  the  Treasury  Department  from  the  port  of for  the  month 

of ,  191'. 

Nob.— CoOaetor  (or  surveyor)  will  certify  to  the  correctness  of  this  sobedole,  vis:  "  I  certify  that  I  he  fore- 
foing  irhednle  h  correct. ,  Collector  (or  Surveyor)." 


Number. 


No.  of  entry. 


Kind. 


This  quarterly  report  and  monthly  list  will  be  furnished  in  book 
form,  to  be  made  in  duplicate  by  the  use  of  carbon  paper,  the  original 
to  be  forwarded  to  the  Auditor  for  the  Treasury  Department  and  the 
duplicate  retained  for  the  records  of  the  customhouse.  Article  560 
of  the  Customs  Regulations  of  1908  is  amended  accordingly. 

Cat.  No.  3476,  "Inspector's  record  of  manifests"    (for  frontioi- 
ports),  is  hereby  abolished.     The  data  now  shown  therein  will  be 
recorded  in  Cat.  No.  3473,  "Kecord  of  car  manifests''  (for  frontier 
ports),  modified  as  follows,  size  lOV^  x  16": 


Cat.  No.  3473. 


Record  of  ear  mantfests  (for  frontier  ports) 


Naof 


When 
arrived. 


diaracterof 
merdiandise 


Where  taken 
on  board. 


ConsiimM. 


Dfstlna-    ,  p -.««-.•»         When 
tlon.         Export*',      releese.1 


Cat.  No.  6957,  "Record  of  sealed  cars,''  is  abolished.  This  record 
will  be  no  longer  kept. 

Cat.  No.  4461,  "Certificate  of  inspection  at  frontier  ports,"  will  I  o 
bound  in  book  form,  in  the  same  manner  as  the  several  scheduh^s 
referred  to  herein,  and  copies  thereof  made  by  the  use  of  carbon 
paper,  the  original  copy  to  be  sent  to  the  port  from  which  the  goods 
are  forwarded  and  the  duplicate  copy  retained  in  the  files  of  the 
office.  The  present  book  record  of  the  same  catalogue  number  is 
abolished.  The  exporter,  or  his  agent,  will  no  longer  be  furnished 
with  a  copy. 


T.  D.  33228-29]  332 

All  requisitions  on  the  department  for  books  and  blanks  will  be 
made  by  collectors,  or  by  surveyors  when  there  are  no  colleetors. 

Requisitions  should  be  made  at  once  for  a  supply  of  the  new  and 
modified  forms,  to  be  filled  immediately  after  April  15,  1913. 

Schedules,  reports,  and  statements  may  be  made  with  the  use  of 
an  indelible  pencil. 

(93120.)  Franklin  MacVeagh,  Secretory. 


(T.  D.  33228.) 
Sugar — Sampling — Customs  Regulations  amended. 

Article  945  of  the  Customs  Regulations  of  1908  amended  so  as  to  require  the  sampling 
from  the  stained  side  of  bags  of  sugar  which  are  stained  from  lying  in  storage  or 
any  other  cause. 

Treasury  Department,  February  j?5,  1913. 
To  collectors  of  customs  and  others  concerned: 

Article  945  of  the  Customs  Regulations  of  1908  is  hereby  amended 
to  read  as  follows: 

Articlb  945.  General  sample  defined, — ^AU  sampling  shall  be  done  at  the  time  of 
weighing.  In  sampling  imported  raw  sugars  a  general  sample  shall  be  taken;  that  is, 
each  cargo  shall  be  sampled  without  regard  to  marks,  except  as  provided  in  articles 
954  and  955.  In  the  event  that  a  cargo  is  consigned  to  two  or  more  consignees  any 
consignee's  sugar  shall  be  treated  as  a  separate  cargo,  provided  separate  entry  shall 
be  made  by  such  consignee.  A  separate  general  sample  shall  also  be  taken  of  (a) 
wet  sugar,  (6)  damaged  sugar  not  wet,  (c)  ship  sweepings,  (cQ  dock  sweepings.  In 
taking  the  general  sample  100  per  cent  of  the  packages  shall  be  sampled.  It  shall 
be  the  duty  of  all  samplers  to  secure  a  thoroughly  representative  sample. 

In  the  event  that  bags  are  stained  from  l3ring  in  storage,  or  any  other  cause,  but  the 
sugar  not  damaged,  the  sampler  in  charge,  as  well  as  all  other  samplers,  shall  exercise 
every  precaution  to  see  that  the  bags  come  approximately  alternately  with  the  clean 
and  stained  sides  up.  When  in  the  opinion  of  the  sampler  in  charge  the  bags  are  not 
being  so  discharged,  he  shall  direct  the  attention  of  the  inspector  to  the  fact  and  it 
shall  be  the  duty  of  the  inspector  to  thereupon  stop  the  discharge  of  the  cargo  until 
the  instructions  of  the  sampler  are  complied  with.  If,  from  any  cause,  in  any  cargo, 
the  condition  of  the  bags  from  the  ground  tier  or  any  other  tier  shall  differ  markedly 
from  the  condition  of  the  cargo  as  a  whole,  such  bags  shall  be  treated  as  damaged.  In 
order  to  prevent  any  lumecessary  labor  and  inconvenience  in  obtaining  the  sample 
the  inspector  shall  direct  that  the  packages  when  discharged  from  the  vessel  upon 
the  wharf  shall  be  so  placed  that  the  sampler  can  readily  obtain  a  100  per  cent  sample. 
All  ship  and  dock  sweepings  shall  be  sampled  before  the  sampler  completes  his  half 
day's  work. 

(84900.)  Franklin  MacVeagh,  Secretary, 


(T.  D.  33229.) 
Common  carrier. 

Discontinuance  of  the  common-carrier  bond  of  the  Mexican  Ore  Purchasing  Go.  for 
the  transportation  of  ores  from  Boquillas  to  Marathon,  Tex. 

Treasury  Department,  February  VH^  191S. 
Sir:  Referring  to  previous  correspondence,  and  particularly  to  your 
letter  of  the  19th  instant,  concerning  the  proposed  discontinuance  of 
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the  bonded  route  of  the  Mexican  Ore  Purchasing  Co.  for  the  trans- 
portation of  ores  from  Boquillas  to  Marathon,  Tex.,  and  as  it  appears 
that  all  the  ores  intrusted  to  said  company  for  transportation  have 
been  accounted  for,  the  discontinuance  of  the  route  is  hereby 
authorized. 

You  should  note  the  fact  and  date  of  the  discontinuance  on  the  copy 
of  the  bond  of  the  company  named  approved  April  29,  1912,  on  file  in 
your  office,  and  retain  the  same  in  your  possession  without  cancella- 
tion, to  meet  any  liability  which  may  have  accrued  thereunder. 
Respectfully,  '    James  F.  Cubtis, 

(69388 . )  Assistant  Secretary. 

CoiXEOTOR  OF  Customs,  Ea^fle  Pass,  Tex, 


(T.  D.  33230.) 
Articles  examined  at  importer's  premises. 

Form  of  bond  for  the  redelivery  thereof  to  be  given. 

Treasury  Department,  February  £4*  191S. 

To  collectors  and  other  officers  of  the  customs: 

In  cases  where  special  permission  is  given  for  the  examination,  of 

imported  merchandise  at  the  residence  of  the  importer,  or  at  any  other 

unusual  place,  as  provided  in  article  854  of  the  Customs  Regulations 

of  1908,  collectors  will  require  the  importer,  after  he  has  deposited 

an  amount  sufficient  to  cover  the  expense  of  such  examination,  to 

eive  a  bond  for  the  redelivery  of  the  merchandise,  in  the  following 
form: 

Cat  No.  3S73. 

Bond  for  the  redelivery  of  articles  examined  at  importer's  premises. 

Know  all  men  by  these  presents:  That  we of as  principal,  and 

,  of ,  and ,  of ,  as  sureties,  are  held  and  firmly 

bound  unto  the  United  States  of  America  in  the  sum  of dollars,  for  the  payment 

of  which,  we  bind  ourselves,  our  heirs,  executors,  administrators,  successors,  and 
assigns,  jointly  and  severally,  firmly  by  these  presents. 

Witness  our  hands  and  seals  this day  of ,  191- . 

Whereas  the  above-bounden  principal  has  this  day  entered  at  the  port  of , 


,  imported  in  the  S.  S. from ,  more  particularly  described  in 

entry  No. and  in  the  invoice  accompanying  the  same;  and  whereas  permission 

has  been  granted  to  the  said  principal  to  have  examination  and  appraisal  of  the  said 

articles  made  at  the  importer's  premises  at Street, . 

Now,  therefore,  the  condition  of  this  obligation  is  such  that  if  the  above-bounden 
principal  shall  abide  by  the  result  of  said  examination  and  appraisal  and  shall  pay 
all  duties  found  due  thereon,  and  shall  within  the  period  hereinafter  set  forth  hold 
and  safely  keep  the  said  articles  at  the  place  designated  in  the  entry,  and  shall  not 
open  nor  allow  to  be  opened  any  package  or  packages  containing  the  same,  nor  remove 
nor  allow  to  be  removed  the  customs  cording  and  sealing  therefrom,  excepting  in  the 
presence  and  with  the  sanction  of  the  United  States  appraiser  or  his  representative; 
and  if  the  said  principal  shall  redeliver  the  said  articles  to  the  order  of  the  collector, 
pmvided  he  shall  require  the  same,  at  any  time  between  the  date  of  entry  and  the 
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tenth  day  after  the  appraisemeDt  shall  have  been  made  and  reported  to  the  collector, 
then  thia  obligation  ahall  be  void;  otherwise  it  shall  remain  in  full  force  and  effect. 

.    [seal.] 

.    [seal.] 

.      [8«A1.] 

Signed,  sealed,  and  delivered  in  presence  of — 


James  F.  Cubtis,  Assistant  Secretary. 


(T.D.  33231.) 
Drawback. 


Time  for  completing  drawback  claims  and  for  return  of  notices  of  intent  by  inspecting 

officers,  extended. 

Treasury  Department,  February  i7, 191S. 
To  collectors  and  otJi^r  officers  of  the  customs: 

The  second  paragraph  of  article  11  of  the  drawback  regulations  of 
June  16,  1911,  T.  D.  31695,  is  hereby  amended  to  read  as  follows: 

The  collector  may  extend  the  time  for  filing  such  entry  for  a  further  period  of  six 
months.  Where  the  failure  to  complete  the  entry  within  the  year  thus  provided  is 
shown  to  be  due  to  accident,  inadvertence,  or  other  good  cause,  the  department  will 
grant,  upon  application  and  proper  showing,  a  further  extension  of  eix  monlJis.  Claims 
not  completed  within  one  year  from  the  date  of  clearance  of  the  exporting  vessel  or 
conveyance,  or  if  an  extension  of  six  months  is  granted  by  the  department,  within 
that  further  period,  will  be  treated  as  abandoned,  and  no  further  extension  granted 
for  any  cause. 

The  last  paragraph  of  article  5  Is  hereby  amended  to  read  as  follows: 

When  no  portion  ot  the  merchandise  covered  by  a  notice  of  intent  to  export  is 
laden  within  ninety  days  from  the  date  of  receipt  of  such  notice  by  the  inspector, 
or  the  entire  quantity  of  merchandise  is  not  laden  within  that  period,  he  shall  return 
the  notice  to  the  collector,  with  a  report  of  all  the  facts  relative  thereto.  If  the  lading 
is  begun  within  the  ninety  days  and  is  in  progress  at  the  expiration  of  that  period, 
the  notice  shall  be  retained  by  the  inspector  until  the  lading  has  been  completed, 
provided  such  lading  is  not  discontinued. 

The  amendment  herein  made  to  article  1 1  shall  apply  to  all  entries 
nade  under  the  regulations  of  June  16,  1911,  T.  D.  31695,  and  the 
amendment  to  article  5  shall  be  effective  from  the  date  hereof. 
(85326.)  Franklin  MaoVeagh,  Secretary. 


(T.  D.  33232.) 
Drawback  on  ynedidnal  preparations. 

Drawback  on  medicinal  preparations  designated  as  Aletris  Cordial  Rio  and  Gelerioa, 
manufactured  by  the  Rio  Chemical  Co.  of  New  York,  with  the  use  of  domestic 
tax-paid  alcohol.— T.  D.  30928  of  September  19,  1910,  revoked. 

Treasury  Department,  February  27, 191S. 
Sir:  Drawback  is  hereby  allowed  under  section  25  of  the  tariff 
act   of  August    5,    1909,   and   the  regulations  promulgated  there- 


335  [T.  D.  33233 

under  (T.  D.  31695  of  June  16,  1911)  on  medicinal  preparations 
designated  as  Aletris  Cordial  Rio  and  Celerina,  manufactured  by  the 
Rio  Chemical  Co.,  of  New  York,  N.  Y.,  with  the  ude  of  domestic 
tax-paid  alcohol. 

A  sworn  abstract  from  a  special  manufacturing  record  shall  be 
filed  with  each  drawback  entry  which  will  show,  in  addition  to  the 
usual  data,  the  quantity  and  proof  of  the  alcohol  and  the  quantity 
of  other  materials  used  in  the  manufacture  of  each  lot  of  the  prepara- 
tions, the  quantity  of  finished  preparation  produced,  and  the  number 
and  nominal  capacity  of  bottles  of  the  preparation  obtained  from 
such  lot. 

The  drawback  to  be  paid  on  the  exported  preparations  shall  be 
determined  by  apportioning  the  amount  of  tax  paid  on  the  alcohol 
used  in  the  manufacture  of  the  lot  from  which  the  exported  prepara- 
tion is  taken,  according  to  the  number  of  bottles  of  the  preparation 
obtained  and  the  number  of  bottles  exported.  However,  in  no  case 
shall  tlraallowance  exceed  36  wine  gallons.of  188  proof  alcohoLto  the 
lot  in  the  case  of  aletris  cordial  rio,  and  47  wine  gallons  of  188  proof 
alcohol  to  the  lot  in  the  case  of  celerina. 

The  sworn  statement  of  the  manufacturer,  dated  January  30,  1913, 
is  transmitted  herewith  for  filing  m  your  office. 

T.  D.  30928  of  September  19,  1910,  is  hereby  revoked. 

RespectfuUy,  James  F.  Cubtis, 

(96818.)  Assistant  Secretary. 

Collector  of  Customs,  New  YorJc. 


(T.  D.  33233.) 
Certification  of  invoices. 

Invoices  of  merchandise  from  Arriaga  and  Magdalena  Bay  accepted  when  certified  in 
accordance  with  the  'proyrn'OB  of  section  2844,  Revised  Statutes. 

Treasury  Department,  February  28 ^  1913. 
Sir:  The  department  is  in  receipt  of  a  letter  from  the  Secretary  of 
State,  recommending  that  as  Arriaga  and  Magdalena  Bay  are  inac- 
cessible to  an  American  consular  office,  invoices  from  these  places 
be  accepted  when  certified  in  accordance  with  section  2844  of  the 
Revised  Statutes. 

Accordingly,  you  are  hereby  authorized  to  accept  invoices  covering 
shipments  from  Arriaga  and  Magdalena  Bay  when  certified  in  the 
manner  prescribed  by  said  section  2844. 

Respectfully,  James  F.  Curtis, 

(91585.)  Assistant  Secretary. 

Collector  of  Customs,  San  Francisco,  Col. 
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(T.  D.  33234.) 

.  Drawback  an  automohiU  axles. 

Drawback  on  automobile  axles  manufactured  by  the  McCue  Co.,  of  Buffalo,  N.  Y., 

with  the  uae  of  imported  annular  bearings. 

Treasury  Department,  February  j?7, 191S. 
Sir  :  Drawback  is  hereby  allowed  under  section  25  of  the  tariff  act 
of  August  5f  1909;  and  the  regulations  promulgated  thereunder 
(T.  D.  31695  of  June  16,  1911)  on  automobile  axles  manufactured  by 
the  McCue  Co.,  of  Buffalo,  N.  Y.,  with  the  use  of  imported  annular 
bearings. 

The  allowance  shall  not  exceed  the  number  of  bearings  appearing 
in  the  exported  axles  as  shown  by  the  sworn  statement  of  the  manu- 
facturer, dated  January  28,  1913,  which  is  transmitted  herewith  for 
filing  in  your  office. 

Respectfully,  James  F.  Curtis, 

(45854 . )  Assistant  Secretary. 

Collector  of  Customs,  Buffalo,  N.  Y. 


(T.  D.  33235.) 

Drawback  on  vacuum  cleaners. 

Drawback  on  portable  electric  pneumatic  vacuum  cleaners  and  equipment  manu- 
factured by  the  Duntley  Products  Co.,  of  Erie,  Pa.,  with  the  use  of  aluminum 
castings  manufactured  by  the  German  Bronze  Co.,  of  Erie,  Pa.,  from  imported 
aluminum. 

Treasury  Department,  February  28,  191S. 
Sir:  Drawback  is  hereby  allowed  under  section  25  of  the  tariff 
act  of  August  5,  1909,  and  the  regulations  promulgated  thereunder 
(T.  D.  31695  of  June  16,  1911)  on  portable  electric  pneumatic  vacuum 
cleaners  and  equipment  manufactured  by  the  Duntley  Products  Co., 
of  Erie,  Pa.,  with  the  use  of  aluminum  castings  manufactured  by  the 
German  Bronze  Co.  from  imported  aluminum. 

The  allowance  shall  not  exceed  the  weight  of  the  castings  used  in 
the  manufacture  of  the  exported  cleaners  and  equipment,  as  shown 
by  the  sworn  statement  of  the  manufacturer,  dated  December  20, 
1912,  which  is  transmitted  herewith  for  filing  in  your  office. 
Respectfully,  James  F.  Curtis, 

(97194.)  AssistaTU  Secretary. 

Collector  of  Customs,  Buffalo,  N,  Y. 


(T.  D.  33236.) 

Drawback  on  sieve  cloths. 

Drawback  on  sieve  cloths  manufactured  by  the  Multi-Metal  Separating  Screen  Co.,  of 

New  York,  N.  Y.,  with  the  use  of  imported  wire  cloth. 

Treasury  Department,  February  SS,  1913, 
Sir:  Drawback  is  hereby  allowed  under  section  25  of  the  tariflf 
act  of  August  5,  1909,  and  the  regiJations  promulgated  thereunder 
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(T.  D.  31695  of  June  16,  1911)  on  sieve  cloths  manufact:ured  by  the 
Multi-Metal  Separating  Screen  Co.,  of  New  York,  N.  Y.,  with  the 
ose  of  imported  wire  cloth. 

A  special  manufacturing  record  shall  be  kept  which  will  show,  in 
addition  to  the  usual  data,  the  number  of  square  feet  of  wire  cloth 
used  in  the  manufacture  of  each  lot  of  sieves  for  exportation,  the 
number  and  size  of  sieves  produced,  the  quantity  of  waste  incurred 
and  the  value  of  such  waste,  if  any.  An  abstract  from  such  manu- 
facturing record  shall  be  filed  with  each  drawback  entry. 

The  sworn  statement  of  the  manufacturer,  dated  February  3> 
1913,  is  transmitted  herewith  for  filing  in  your  office. 

Respectfully,  Jahes  F.  Cubtis, 

(97510.)  Assistant  Secretary. 

C6LLECTOB  OF  CUSTOMS,  NsW  York. 


(T.  D.  33237— G.  A.  7437.) 
Straw  or  vx>od  basJcets  covered  with  cotton. 

Baakete  of  straw  or  wood  covered  with  cotton,  cotton  being  the  component  d 
chief  value,  are  dutiable  un4er  paragraph  214,  tariff  act  of  1909. — ^United  States 
«.  Zinn  (2  Gt.  Oust.  AppLi.,  419;  T.  D.  32171)  and  Vantine  v.  United  States  (T.  D. 
88124)  diBtinguiahed. 

United  States  Oeneral  Appraisers,  New  York,  February  25, 1913. 


In  Old  matter  of  prof  t  fiWOes  of  H.  Halliard  agiJart  the  ■ouwiimant  of  dn^y  by  the  ooDaetor  of  enftoma 

at  the  port  of  New  York. 

Befwe  Board   2  (Fibober,  HowbIiL,  and  Goopbr,  General  Appraisers;  Howux; 

G.  A.,  absent). 

CooPEB,  Oeneral  Appraiser:  This  protest  is  submitted  on  the  rec- 
ord The  record  consists  of  the  invoice,  the  protest,  and  the  return 
and  amended  return  of  the  appraiser.  A  sample  of  the  imported 
merchandise  was  not  retained  by  the  collector.  Duty  was  collected 
upon  the  merchandise  at  the  rate  of  45  per  cent  ad  valorem  as  levied 
by  paragraph  332  of  the  tariff  act  of  1909. 

The  appraiser's  return  is  as  follows : 

The  mercfaandise  consiBts  of  baskets  of  straw  or  wood  and  cotton,  cotton  chief  value. 

At  the  request  of  the  collector  for  further  report  in  view  of  G.  A. 
7321  (T.  D.  31587)  ihe  appraiser  reports: 

Baskets  are  not  covered  by  the  above  authority,  not  being  lined  with  cotton,  bu^ 
tovered  with  cotton. 

This  is  the  evidence  upon  which  the  classification  of  the  goods 
imported  was  made  and  duty  collected  under  paragraph  332. 

The  importer  claims  that  duty  should  have  been  collected  aa. 
Wied  by  paragraph  214.    The  issue  must  be  determined  by  asoer^ 
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taining  and  deciding  which  of  the  two  paragraphs  in  the  law  properly 
and  iegallj  applies  to  the  facts  in  this  case  and  levies  duties  on  die 
imported  merchandise.  The  two  contending  paragraphs  read  as 
follows: 

Fiar.  383.    All  articliw  made  isom  cotton  doth,  wbetbar  finiahed  or  unfmiahAd,  and 
all  maniifarturea  o!  cotton,  or  of  which  cotton  ia  the  component  material  of  chief  lvalue 
not  specially  provided  for  in  this  section,  forty-five  per  centum  ad  valorem. 

Far.  214.  Forehand  window  blinde,  basket^  curtains,  shades,  or  screens  of  bamboo, 
wood,  straw,  or  composlticiui  of  wood,  not  spedaUy  provided  lor  in  lliis  saction,  thirty, 
five  per  centum  ad  valorem;    •    •    • 

It  is  a  rule  long  and  well-settled  that  in  determining  the  proper 
classification  of  imported  merchandise  where  either  of  two  paragraphs 
may  levy  duty  on  the  same  article  or  commodity,  a  specific  or  eo 
nomine  clause  in  the  law  controls  words  of  general  description. 
United  States  v.  Hatters'  Fur  Exchange  (1  Ct.  Gust.  Appls.,  198; 
T.  D.  31237);  Chew  Hmg  Lung  v.  Wise  (176  U.  S.,  f56;  T.  D.  21954). 

In  United  States  v.  Zinn  (2  Ct.  Cust.  Appls.,  419;  T.  D.  32171)  the 
court  had  before  it  for  decision  a  case  similar,  if  not  on  all  fours  with 
the  case  at  bar,  the  difference  being  that  in  that  case  silk  was  the 
component  material  of  chief  value,  and  in  the  instant  case  cotton  k 
die  component  of  chief  value.  In  the  case  named  above  the  court, 
speaking  through  its  presiding  judge,  said  that — 

"Baskets*'  is  an  00  nomine  term,  and  it  would  seem  that  the  only  requirement  to 
Ibring  it  within  the  terms  of  paragraph  214  is  to  say  that  it  is  in  &ct  the  article  described, 
WKmety,  a  basket  composed  of  bamboo,  wood,  straw,  or  compositionB  of  wood.  If  so, 
k  is  specifically  provided  for. 

In  support  of  this  view  or  opinion  the  following  authorities  were 
cited  by  the  court:  Thomsen  v.  United  States  (2  Ct.  Cust.  Appls.,  37; 
T»  D.  31590);  Brody  v.  United  States  (2  Ct.  Cust.  Appls.,  15;  T.  D. 
31673);  Krauss  v.  United  States  (2  Ct.  Cust.  Appls.,  17;  T.  D.  31574), 
and  Foppes  v.  United  States  (72  Fed.,  45.) 

In  Yantine  v.  United  States  (T.  D.  33124)  the  court  had  before  it 
a  case  in  some  respects  similar  to  the  case  at  bar,  and  in  that  case 
the  protestant  contended  that  the  importation  was  dutiable  under 
paragraph  214  as  claimed  in  this  case.  The  cases  are  distinguish- 
able both  as  to  the  facts  and  the  law.  In  the  Yantine  case  the 
imported  merchandise  was  screens  of  wood,  and  the  panels  of  the 
screens  were  made  of  silk  and  embroidered  silk,  and  such  silk  com- 
ponent was  the  chief  value  of  the  article.  The  wood  of  the  screens 
was  negligible  in  quantity,  value,  and  use. 

'Paragraph  402  has  the  following  proviso: 

Tliat  artidea  oompoaed  wiu^'or  in  chief  value  of  luby  of  tke  materiali  or  goods 
dutiable  imdsr  this  paiasmph  shall  pay  not  le^  than  the  rate  of  duty  imposed  upon 
aiidh  materiali.  or  gooda  by  this  section. 


Aad  undar  this  proviso  an  article,  though  dutiable  under  par%r 
gitnflk  214,  would  be  transported  to  and  covered  by  pars^n^tb  40S^ 

We  think  the  rule  laid  down  in  United  States  v.  Zinn,  9Upra,  if 
the  law  applicable  to  the  case  now  under  consideration,  and  follow^ 
ing  that  authority  we  sustain  the  protest  and  hold  the  merchandise 
dutiable  under  paragraph  214  at  36  per  cent  ad  valorem. 


(T.  D.  33238— G.  A.  7438.) 
ImUatian  parcJimeni  papers — Mamfcid  papers. 

1.  GRBASB-PBOaF  AND  IlOTAlTON  PABCHMBNT  PaPBRS — MaNITOU>  PaPBBS. 

Uader  the  tariff  act  of  August  5,  1909,  gxease-ivoof  and  imitation  parcbmeat 
papoB  are  dutiable  under  the  pieviaion  therefor  in  paragraph  411,  rather  tbam 
as  "manifold"  paper  under  paragraph  413,  even  when  suitable  for  manifoldii^ 

2.  CoNSTBucnoN — PoucT  OF  Law. 

In  construing  the  application  of  the  provisions  for  "all  other  grease-proof  imd 
imitation  jMurchment  papers"  by  whatever  name  known,  and  "manifold"  paper^ 
as  applied  to  imitation  parchment  papers,  consideration  must  be  given  to  th^ 
evident  intent  ci  Congress  to  group  within  the  same  classification,  without  regard 
to  tcadt  names,  all  parchment  and  imitation  parchment  papers. 

United  States  General  Appraisers,  New  York,  February  26j  1913. 


b  tii0  iMtltr  of  pKotBstB  fIfeTO,  «t&,  of  W.  Stwdmrg ,  MmU  &  Co.  et  at.  agiJiist  tiM 

by  tbecoUeotor  of  oofltonu  at  the  port  of  New  York. 

Beioie  Board  2  (Fibchbb,  Howell,  and  Goopsb,  General  Appndsen;  HowblL| 

G.  A.,  absent.) 

Fiscmm,  General  Appraiser:  The  merchandise  involved  in  tjiese 
tsMB  is  concededly  grease-proof  and  imitation  parchment  paper.  It 
IB  a  light-weight  variety  of  the  dull-finish  imitation  parchmrait  paper 
referred  to  in  the  case  of  the  Oermania  Importing  Co.  t;.  United 
States  (4  Ct.  Oust.  Appls.,  — ;  T.  D.  33221).  It  is  reported  to  be  a 
grease-proof  manifold  paper,  and  was  assessed  with  duty  at  3  cents 
per  pound  and  15  per  cent  ad  valorem  under  paragraph  413,  tariff  act 
d  1900,  as  ''manifold"  paper.  The  importers  claim  that  the  said 
paper  is  dutiable  properly  at  2  cents  per  pound  and  10  per  cent  ad 
valorem  under  tiie  provision  for  ''all  other  grease-proof  and  imita-^ 
tion  parchment  papers"  in  para^aph  411  of  said  act. 

The  question  not  only  is  whether  the  paper  is  included  within  l^e 
provision  for  manifold  papers  as  well  as  for  imitation  parchment 
paperS;  but  (if  so  included  within  both  designations)  which  of  the 
two  provisions  is  more  definite  in  its  application  and  therefore  ccm-^ 
trolling. 

The  enumeration  of  manifold  and  imitation  parchment  papero 
eame  into  the  tariff  in  the  revision  of  1909.    The  nature  and  chat^ 
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acteristics  of  imitation  parchment  papeiB  are  fully  set  forth  in 
the  Germania  case,  recently  decided  and  previoufily  cited,  and  a 
manifold  paper  according  to  the  teethnony  here  offered  seema  to 
foe  such  paper  as  is  used  for  second  sheets  in  order  books  or  on 
typewriters  where  more  than  one  impression  is  sought.  It  is  described 
as  a  light  weight,  fine  paper,  highly  translucent,  with  a  smooth,  fine 
surface. 

This  paper  here  is  the  actual,  precise,  and  definite  article,  whidi  is 
provided  for  as  imitation  parchment  paper.  The  term  manifold 
paper  does  not  carry  with  it  any  such  idea  of  precision.  It  may  be 
that  manifold  papers  are  made  with  a  special  care  with  a  view  for 
carbon  work,  and  if  that  is  so,  there  is  certainly  nothing  here  offered 
to  show  that  the  imported  paper  possesses  such  qualities.  Manifold 
papers  are  associated  with  bond,  record,  typewriter,  and  onionskin 
papers;  are  as  a  rule  higher  priced. than  the  ordinary  grease-proof  and 
imitation  parchment  papers;  and  bond,  typewriter,  onionskin,  etc., 
are  papers  which  it  would  appear  are  frequently  put  to  the  same  use 
as  majiifold  paper.  The  record  establkhes  that  while  imitation 
parchment  paper  of  the  kind  here  in  question  has  been  used  in  large 
quantities  for  various  wrapping  purpo&es,  an  increasing  use  for  it 
(when  of  a  suitable  weight)  has  sprung  up  for  manifolding  purposes. 
From  all  of  this  we  glean  that  there  is  a  class  of  moderately  high- 
priced  papers  peculiarly  adapted  for  manifolding;  that  other  and 
various  light-weight  papers  are  used  as  a  substitute  for  such  purposes; 
that  almost  any  similar  quality  of  paper,  whether  it  is  kraft,  manila, 
or  what  not,  would  be  put  to  such  use  as  the  requirements  of  the  user 
dictated;  and  that  the  light-weight  variety  of  imitation  parchment 
paper  here  in  question  is  in  fact  put  to  that  use  largely,  as  well  as  for 
wrapping  purposes.  The  query  then  is:  Should  this  paper  be 
excluded  from  paragraph  411  and  classified  as  manifold  paper  under 
paragraph  413  ? 

The  Government  seeks  to  establish  that  imitation  parchment  paper 
weighing  20  pounds  and  under  per  ream  on  a  basis  of  24  by  36  inches 
is  the  manifold  paper  for  which  provision  has  been  made  in  paragraph 
413.  Considerable  commercial  proof  has  been  offered  to  show  that 
these  papers,' of  a  suitable  weight,  are  dealt  in  by  the  trade  as  manifold 
papers.  It  was  held  by  this  board  in  G.  A.  7065  (T.  D.  30767)  that 
the  commercial  understanding  of  the  name  under  which  an  imitation 
parchment  paper  was  known  in  trade  was  immaterial.  The  provision 
by  express  terms  was  extended  to  cover  such  papers  "by  whatever 
name  known."  On  the  record  as  made  up  we  are  inclined  to  a  con- 
struction of  the  statute  favorable  to  the  importers'  claim. 
;  It  appears  to  us  that  this  grease-proof  and  imitation  parchment 
paper  is  provided  for  in  such  terms  by  paragraph  41 1  as  would  require 
the  exclusion  of  the  paper  from  the  operation  of  paragraph  413.    We 
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cite  in  support  of  that  view  the  following  excerpt  from  the  opinion  of 
the  court  in  the  Germania  case,  swpra: 

NeverthelesB  siifficiently  comprehensive  tenns  were  adopted  to  evince  a  Congres- 
sional purpose  to  group  true  and  imitation  parchment  paper  within  the  same  claesifi- 
catioiL  without  regard  to  trade  names,  and  regardless  also  of  the  possible  contention 
that  the  supercalendering  of  the  latter  product  would  prevent  its  classification  as 
imitation  parchment  paper. 

In  that  case  the  importers  sought  to  exclude  an  imitation  parch- 
ment paper  from  the  purview  of  paragraph  41 1,  because  it  was  a 
glossy  paper  instead  of  a  dull  finish  paper.  In  this  case  the  Govern- 
ment seeks  to  exclude  a  dull  finish  imitation  parchment  paper  because 
it  is  suitable  for  use  as  a  manifold  paper.  As  we  view  the  issue,  the 
specific  enumeration  of  the  paper  in  question  under  paragraph  411 
takes  precedence  over  the  general  classification  of  manifold  paper  to 
the  same  degree  that  it  dominates  the  provision  reading  ''wrapping 
paper." 

That  a  handmade  paper,  whatever  might  be  its  uses,  was  subject 
to  the  duty  chargeable  upon  paper  made  by  hand  was  the  conclusion 
arrived  at  in  the  case  of  the  American  Trading  Co.  v.  United  States 
(2  Ct.  Cust.  Appls.,  237;  T.  D.  31972).  The  contrasting  paragraphs 
there  in  question  provided  for  ''handmade"  paper  and  for  "printing 
paper"  suitable  for  books  and  newspapers.  It  was  held  tiiat  the 
former  was  the  more  specific  designation  "from  the  standpoint  of 
original  manufacture"  and  controlled  over  that  providing  for  printing 
papers.  Within  that  view  "grease-proof  and  imitation  parchment 
papers"  by  whatever  name  known  should  take  precedence  over  that 
applicable  to  manifold  papers  as  it  is  likewise  more  definite  in  its 
application  "from  the  standpoint  of  original  manufacture." 

We  are  not  unmindful  of  the  fact  that  there  is  some  real  doubt 
whether  these  papers  have  been  made  with  that  care  necessary  for 
matufold  requirements.  That  many  various  kinds  of  papers  are  used 
for  manifolding  purposes  is  clearly  shown  by  the  record,  and  the 
exclusion  of  imitation  parchment  papers  from  the  provision  for 
'^'manifold"  papers  would  not  necessarily  render  that  provision 
ineffective. 

We  hold  the  paper  dutiable  under  paragraph  41 1,  and  sustain  that 
claim  in  the  prot^ts.    Reliquidation  will  follow. 


(T.  D.  33239— G.  A.  7439.) 

ApplicaManfor  rehearing  or  new  trial. 

• 

1.  Affucation  Must  be  Made  Under  Rxtle  XIX. 

Application  for  rehearing  must  be  made  in  accordance  with  the  provisionB  of 
Rule  XIX  of  the  rules  of  procedure  and  practice  before  the  board. 

2.  Must  Give  Notice  to  Government  Counsel  by  Service  of  Coft. 

Such  applications  must  always  be  accompanied  with  a  notice  of  their  being 
given  to  the  counsel  for  the  Government  and  by  a  copy  of  the  same.  And  th» 
failure  to  furnish  a  copy  to  the  counsel  is  fatal  to  such  application. 
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t.  If  AnuoAnoH  rox  Allowaitob  or  Bor  n  Hot  Filid  in  Tun. 

Vbere,  moreovo-,  the  &pplicfttioa  it  for  kUowance  of  rot  or  decay  i*  imptxtti] 
fruit,  ftiid  nicb  applicatton  is  not  filed  with  the  collector  of  coatoou  withii 
48  houTB  after  (he  arriv&I  of  the  veoel  which  bron^t  the  fruit  into  this  countiy 
the  appUcktaon  will  be  denied. 

United  States  General  Appraisers,  New  York,  February  26, 1913. 


Before  Board  3  (Waitb,  Bomibtilu,  and  Hat,  Qeneral  Apjnaiaere;  Hat,  Q.  A. 
■baent). 

SouBRTiLLE,  QentTol  Appraiser:  These  are  applications  for  i 
Rehearing  or  new  trial  in  classification  cases.  The  following  rule  o 
the  board  provides  for  such  cases : 

MHEABINa   IN  OLASBIFICATIOK   CABB8. 

XIX,  A  reheating  or  retrial  in  clarification  caaea  may  be  granted  fay  the  boan 
lendering  the  decieion,  on  motion  of  eiUier  party,  in  the  caae  of  any  protest  decida 
■ndn  the  proviaons  of  section  14  of  the  cuatonu  administrative  act,  as  amended  b; 
actof  CongreesapprovedMay  27, 1908,  entitled  "An  act  amending  the  customs  admii; 
iatrativeactof  June  10,  1890,"  as  further  amended  by  the  tariff  act  of  August  6, 19M 
provided  that  the  application  be  filed  within  thirty  dayg  from  the  date  of  its  |m 
mulgation  by  the  board  rendering  the  decision.  Applications  for  such  rehearing 
Or  retrials  must  be  made  in  writing,  and  succinctly  and  clearly  state  the  grounds  c 
nasons  therefor.  If  on  grounds  not  appearing  from  the  record,  the  applicatio 
IDiist  be  verified  by  affidavit,  setting  out  with  reasonable  particularity  Uie  facta  allege 
■s  ill  baas.  Briefs  may  accompany  such  applications,  but  no  oral  aigument  shall  b 
heard  thereon  except  in  such  cases  as  the  board,  in  its  discretion,  may  set  for  reargv 
ment.  Such  applications  shall  be  filed  with  the  chief  clerk,  who  shall  place  Hi 
Mme  before  the  board  which  rendered  the  decision. 

The  deputy  collector  reports  that  the  application  for  allowance  of  ro 
in  both  of  these  cases  was  not  filed  within  the  time  required  hy  th 
regulations  of  the  Secretary  of  the  Treasury  (T.  D.  30023),  whid 
specifies  that  it  must  be  within  48  hours  after  the  arrival  of  the  Tesai 
bringing  the  goods  to  this  country.  We  find  this  to  be  true,  and  tha 
is  a  sufficient  reason  for  denying  the  application. 

But  there  is  another  reason  which  is  too  often  overlooked,  and  t 
which  we  call  the  attention  of  aU  litigants  who  practice  before  th 
board. 

The  Court  of  Customs  Appeals  has  held  that  where  an  applicatio: 
for  rehearing  or  new  trial  is  made  under  said  rule,  the  counsel  for  th 
GoTcmment  is  entitled  to  have  notice  of  it.  United  States  v.  Rotb 
child  &  Co.  (3  Ct.  Cust.  Appls.,  251 ;  T.  D.  32566).  When  it  is  prac 
ticaUe  the  importer  should  present  a  copy  of  his  application  to  th 
counsel  for  the  Qoveminent  and  have  its  receipt  officially  marked 
If  tiie  importer  resides  at  a  distance  he  can  mail  the  same  to  tJie  offic 
hddress  of  the  counsel,  who  is  the  Assistant  Attorney  Qeneral,  at  64 
Waahington  Street,  New  York. 
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No  notice  of  this  kind  has  been  given,  and  that  is  fatal  to  the 
application. 

In  view  of  the  reasons  above  stated,  the  application  is  hereby 
denied. 

(T.  D.  33240— G.  A.  7440.) 

Protest  signed  hy  a  stranger, 

1.  A  protest  must  be  ngned  as  required  by  the  proviaons  of  the  statate,  rob- 
section  14  of  eection  28,  tariff  act  of  1909,  with  the  name  ol  the  owner,  importer, 
consignee,  or  agent  of  the  merchandise,  to  be  a  lawful  and  sufficient  protest. 

2.  A  protest  signed  by  any  other  party  is  not  valid  and  sufficient  unless  it  appears 
from  the  evidence  that  the  signer  had  authority  to  act. 

United  States  General  Appraisers,  Nevir  York,  February  27,  1913. 

In  the  mftttor  of  protnt  608683  of  A.  H.  Ringk  &  Co.  agiJiist  the  awewnunt  of  duty  by  the  ooBootor  ol 

ouBtoms  ftt  the  port  of  New  York. 

Before  Board  2  (Fischbr,  Howbll,  and  Goopbb,  General  Appraisers;  Howbll,  Q.  A., 

absent). 

CooFBB,  Oeneral  Appraiser:  This  case  was  submitted  on  the  rec- 
ord. The  record  contains  the  invoice,  the  entry,  and  notation  of 
liquidation,  the  protest,  the  answer  and  return  of  the  appraiser,  and 
a  letter  from  the  special  deputy  collector,  which  is  in  the  nature  of  an 
amended  special  return  and  report. 

The  merchandise  appears  to  have  been  invoiced  in  the  name  of 
Jos.  J.  De  Long,  and  was  entered  at  the  customhouse  for  duty  by  Jos. 
J.  De  Long,  by  his  attorney,  D.  E.  Neereamer,  and  thereafter  liqui- 
dated as  provided  by  law.  There  is  nothing  in  the  record,  except  as 
hereinafter  stated,  to  show  that  A.  H.  Bingk  &  Co.  is  or  was  the 
owner,  importer,  consignee,  or  agent  of  the  aforenamed  or  of  the  mer^ 
cliandise.  Li  Abegg  v.  United  States  (71  Fed.,  960),  wherein  the 
entry  was  made  by  William  Robertson  and  the  protest  was  filed  by 
Abegg  &  Busch,  the  court  said: 

It  is  now  for  the  first  time  suggested  that  the  protest  is  valid,  for  the  reason  that 
Abegg  dc  Rusch  acted  as  the  agent  for  the  merchandise  in  question.  The  burden  of 
proof  is  upon  the  importer  to  satisfy  the  court  that  such  agency  existed.  It  wiU  be 
observed  that  section  14  of  the  customs  administratiye  act  permits  a  protest  to  be  made 
by  the  importer,  consignee,  or  agent  of  the  merchandise;  not  agent  of  the  importer 
or  consignee,  but  of  the  merchandise  itself.  It  seems  to  me  that  there  is  a  failure  to 
establish  that  Abegg  d  Rusch  were  the  agents  of  the  merchandise  in  question.  Rob- 
ertson was  the  owner.  Robertson  has  not  been  produced  as  a  witness,  nor  is  he  a 
party  in  any  way  to  this  litigation.  The  mere  fact  that  he  was  connected  with  one 
of  the  departments  of  Abegg  A  Rusch  comes  very  far  short,  in  my  judgment,  of  estab* 
liflhing  the  fact  that  they  were  the  agents  of  Robertson's  goods.  If  Robertson  had 
been  produced  as  a  witness  and  had  testified  that  he  gave  these  men  the  authority  to 
make  this  protest,  or  if  there  were  a  written  authorization  filed  in  the  customhouse 
to  that  effect,  it  would  be  a  very  different  matter;  but  Robertson  is  an  entire  stranger 
to  this  controversy,  and  it  seems  to  me  that  the  evidence  fails  to  establish  such  agency 
as  is  contemplated  by  section  14. 
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While  section  14,  acted  upon  and  referred  to  in  the  above  decimon, 
uid  Bubaection  14  of  the  present  law  are  not  identical  in  language, 
they  are  substantially  the  same  and  identical  as  to  that  part  of  the 
law  upon  which  tie  above  decision  acted,  and  the  said  above  deci»on 
&pphes  to  the  present  law  with  a  like  force  as  it  did  to  the  former  law. 
Por  further  authority  in  support  of  this  position  see  G.  A.  3677 
[T.D.  17629);  32  Fed.,  655,  G.  A.  3679  (T.  D.  17631);  G.A.3(T.D. 
1022S);  Q.  A.  1069  (T.  D.  12255);  Q.  A.  1181  (T.  D.  12443);  G.  A. 
1918  (T.  D.  23006);  G.  A.  2992  (T.  D.  15968). 

In  G.  A.  1069  {T.  D.  12255)  the  board  said: 

We  find  that  the  goods  consist  of  hosiery,  wearing  apparel,  and  other  articlee  of  (he 
dnd  described  in  Che  invoice  and  other  papeis  in  the  case. 

They  were  imported  Jun«  18,  1891,  by  Hesra.  Tieadwell  i  Beward.  The  protect 
I  filed  in  the  name  of  Meaeis.  "Enauth,  Nachod  A  Kuhne,  by  Geo.  W.  Wri^t, 
Ut'y."  Tliey  do  not  appear  to  be  the  owners,  importers,  agents,  or  conaigneeB  d 
he  gooda  or  to  have  any  interest  in  them  which  would  justify  a  protest  by  them 
ibjecting  to  the  late  of  duty.  For  this  reason  the  prol«et  is  overrulad  and  the  col- 
ectw'e  decision  affirmed.  * 

Subsection  5  of  section  28,  act  of  August  5,  1909,  reads  as  follows: 

8so.  5.  That  whenever  meidundise  imported  into  the  United  Statee  is  entered  by 
nvoice,  one  of  the  following  declarations,  according  to  the  nature  of  the  case,  shall  ba 
iled  with  the  collector  of  the  port  at  the  time  of  entry  by  the  owner,  importer,  con* 
ignee,  or  agent,  which  declaration  so  filed  shall  be  duly  signed  by  the  owner,  impoitei, 
consignee,  or  agent  before  the  collector  or  before  a  notary  public  or  other  officer  duly 
luthcnized  by  law  to  administer  oaths  and  take  acknowledgments,  etc. 

The  merchandise  in  this  case  was  entered  at  the  customhouse  on 
m  extract  from  invoice  of  merchandise  entered  originally  at  the  port 
>f  New  York  for  warehouse  by  Jos.  J.  De  Long. 

So  far  as  the  record  discloses,  A.  H.  Kingk  &  Co.  was  in  no  way 
^onnected  with  the  importation  and  entry  of  the  merchandise  except 
IS  shown  by  a  letter  from  the  special  deputy  collector,  as  follows: 

Deobmber  12, 1012. 
ioAOD  or  Unitbd  States  General  Affbaisbrs, 

Porto/ New  York. 

Qintlbmen:  I  rotum  herewith  entry  No.  60487,  covered  by  protest  No.  67999, 
thich  was  forwarded  to'yoni  office  under  date  of  August  29,  1912,  and  desire  to  state 
liat  the  entry  waa  made  in  the  name  of  Joseph  J.  De  Long  through  A.  H.  Ringk  &  Co., 
>roken,  and  an  examination  of  the  book  containing  the  list  ol  entries  made  each  day 
hows  A.  H.  Ringk  A  Co.  to  have  been  erroneouely  recorded  aa  the  importers. 

An  examination  of  the  lists  of  entries  liquidated  posted  July  3,  1812,  shows  the 
iffidal  notice  of  liquidation  required  by  article  1037,  C.  R.  of  1908,  to  have  been 
orrectly  recorded  and  notice  thereof,  including  a  request  for  payment  of  increase 
lutiea,  scmt  to  Joseph  J.  De  Long. 

Respectfully,  F.  A.  Collihb, 

Special  Deputy  Colleeior. 
(EJA) 

From  this  letter  it  appears  that  some  record  of  the  customhouBe 
hows  that  an  entry  was  made  in  the  name  of  Jos.  J.  De  Long  through 
L.  H.  Ringk  &  Co.,  brokers. 

The  protest  carrying  the  original  entry  is  before  us  and  it  shows 
hat  the  entry  was  made  by  Jos.  J.  De  Long  by  his  attorney,  D.  E. 
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Neereamer.  We  therefore  conclude  that  the  return  of  the  special 
deputy  coUector  is  an  error  or  was  taken  from  or  based  upon  an  entry 
recorded  in  some  book  at  the  customhouse,  which  record  does  not 
truly  state  the  facts.  The  letter  further  says, ' '  and  an  examination  of 
the  book  containing  the  list  of  entries  made  each  day  shows  A.  H. 
Ringk  &  Co.  to  have  been  erroneously  recorded  as  the  importers." 
This  statement  tends  to  explain  upon  what  authority  the  special 
deputy  collector  relied  and  based  his  declaration  that  the  merchandise 
was  entered  by  A.  H.  Ringk  &  Co. 

It  further  appears  from  the  return  of  the  special  deputy  collector 
and  from  the  notation  on  the  entry,  that  the  entry  was  duly  posted 
and  liquidated  in  accordance  with  article  1037  of  the  Customs  Reg- 
ulations, and  thatnotice  thereof  was  sent  to  the  importer,  J.  J.  De  Long. 

A  cause  of  action  could  not  have  accrued  to  the  importer  until  his 
merchandise  had  been  classified  and  duty  collected  by  the  collector. 
When  such  action  was  taken  by  the  collector,  and  not  before,  could 
the  importer  lawfully  protest  against  the  decision  of  the  collector  as 
to  the  rate  and  amount  of  duties  exacted  and  collected. 

In  the  absence  of  proof  that  A.  H.  Ringk  &  Co.  were  the  importers 
of  the  merchandise  or  had  authority  to  act  for  the  importer,  the 
protest  against  the  collection  of  duty  upon  the  imported  merchan- 
dise covered  by  this  case  made  and  filed  by  A.  H.  Ringk  &  Co.  is 
not  lawful  and  does  not  constitute  a  sufficient  protest.  Gray  v. 
Lawrence  (3  Blatchf.,  117;  10  Fed.  Cas.,  1031),  G.  A.  1069  (T.  D. 
12265),  G.  A.  3677  (T.  D.  17629).  It  is  not  improbable  that  the 
importer  may  have  been  misled  by  some  entry  or  notation  made  in 
some  book  in  the  customhouse,  and  in  equity  the  importer  may  be 
entitled  to  relief,  but  on  the  record  as  submitted  this  board  has  no 
power  to  grant  the  relief  prayed  for. 

The  protest  is  dismissed. 

Cr.  D.  33241— G.  A.  7441.) 

Bottles  covered  with  vncker. 

Plain  green  or  colored  glass  bottles  covered  with  wicker  composed  of  willow  suit- 
able for  and  of  the  character  ordinarily  employed  as  containers  for  the  holding  or 
transportation  of  merchandise  are  dutiable  as  "bottles"  at  the  appropriate  rate 
under  paragraph  97,  and  not  at  45  per  cent  ad  valorem  as  manufactures  of  willow 
under  paragraph  212,  tariff  act  of  1909. 

United  States  General  Appraisers,  New  York,  February  27, 1913. 

In  tbA  matter  of  protests  6210M,  etc.,  of  Mulhens  &  Eropff  and  of  Stem  Bros,  against  the  assessment  of  duty 

by  the  cdllector  of  cnstoms  at  the  port  of  New  York. 

Before  Board  1  (Sharrbtts,  McClelland  and  Chamberlain,  General  Appraisers). 

Sharbetts,  Oenerdl  Appraiser:  The  merchandise  involved,  as 
shown  by  the  exhibit  in  this  case,  consists  of  plain  green  or  colored 
molded  or  pressed  glass  bottles  covered  with  wicker  composed  of 
wiflow.  Said  bottles  are  suitable  for  and  of  the  character  ordinarily 
employed  as  containers  for  the  holding  or  transportation  of  merchan- 
dise. The  appraiser  reports  that  the  "Merchandise  consists  of  empty 
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lasa  bottles  inclosed  in  willow  coverings  returned  as  entirety,  cov< 
igB  being  chief  value."  The  collector  classified  iha  merdumdise 
lanufacturea  of  willow  and  assesBed  duty  thereon  at  46  per  cent 
alorem  under  paragraph  212  of  the  tariff  act  of  1909,  the  import! 
[aiming  the  same  to  be  dutiable  at  the  appropriate  ratee  accord! 
D  size  or  not  less  than  40  per  cent  ad  valorem  under  paragragh  97 
aid  act. 

In  G.  A.  5921  (T.  D.  26033)  this  board  held  that  empty  chiai 
lass  bottles  covered  with  wicker  were  dutiable  at  40  per  cent 
alorem,  that  rate  being  greater  than  the  specific  rate  per  pound  pi 
ided  for  bottles  of  the  capacity  of  those  in  question  in  paragraph 
(  the  act  of  1897.  In  the  case  cited  the  bottles  were  of  more  val 
tian  the  wickerwork  and  they  were  assessed  with  duty  as  maoufe 
ures  of  glass  at  45  per  cent  ad  valorem  under  parf^raph  112  of  sa 
ct.  We  do  not  regard  as  material  the  relative  value  of  the  bott] 
nd  wickerwork  for  the  reason  that  the  latter  are  usual  coverings  f 
ottles  commonly  employed  in  protecting  the  bottles  from  breaks^ 
nd  of  the  further  fact  that  the  merchandise  is  "bottles,"  provid< 
3r  eo  fiomiTie  in  paragraph  97  of  the  present  act,  which  is  a  mo 
pecific  enumeration  than  that  for  "manufactures  of  willow," 

The  courts  have  held  that  furniture  of  wood  composed  in  chi 
alue  of  metal  was  dutiable  as  furniture  of  wood  and  not  as  man 
icturea  of  metal.  Hempstead  v.  United  States  (168  Fed.,  450;  T.] 
9634)  and  Woodruff  v.  United  States  (168  Fed.,  452;  T.  D.  2964{ 
lie  United  States  Court  of  Customs  Appeals  decided  that  baske 
ompoeed  of  straw,  willow,  rattan,  and  wood,  lined  and  padded  wi 
ilk,  silk  being  the  component  material  of  chief  value,  were  dutial 
s  "baskets  of  wood"  under  paragraph  214  and  not  as  "manufa 
uree  composed  in  chief  value  of  silk"  under  paragraph  403  of  t! 
ct  of  1909.  United  States  v.  Zinn  (2  Ct.  Oust.  Appls.,  419;  T.  1 
2171)  and  the  cases  therein  cited. 

In  accordance  with  the  views  herein  expressed  and  on  the  authori 
f  the  cases  cited,  we  sustain  the  protests,  the  collector's  decision 
ach  case  being  reversed. 

(T.  D.  33242.) 
Abstracts  of  decisions  of  the  Board  of  Oeneral  Appraia'a-B, 

loard  I.—Shamttt,  UcClelluid,  and  Clumberlaiu.    Booed  f .— Fiachei,  Ho««U,  a 
Coopei.    Board  J.— Wute,  Som«rviUe,  and  Hay. 

Bbfork  Boabd  1,  Febbvabt  21,  1913. 
fo.  8140S. — Imitation  Jet  Akticleb — Jbwzuit. — ProtsBts  453195,  etc..  Mid  p 
tests  456S44,  etc.,  of  William  E.  Flory  &  Co.  el  al.,  protests  572934,  etc.,  of 
Gugenheim,  protest  573655  of  J.  G.  JohawD  ft  Co.,  and  protest  5S8I38  of  Lq 
man.  Spier  &  Habn  (New  York).    Opiniona  by  Shuretta,  Q.  A. 
On  the  authority  of  United  States  v.  Beierle  (1  Gt.  Cuat.  Appls.,  457;  T.  T>.  31GI 
nitation  jet  articles  were  held  dutiable  under  paragnph  IW,  tahU  act  d  1909, 
laimed.    Protests  sustained  in  part. 
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]!•.  ai4M.--AoATB  Rmaa.-^FratMt  437991  of  G.  B.  RIchMd  k  Co.  (New  Yoik). 
OpiniaQ  by  ShuTBtts,  G.  A. 

Agate  rings  lor  firiiing  rode  cUweified  under  pemgiaph  112,  tariff  act  of  1909,  were 
eiumed  to  be  dutiable  as  parts  of  fishing  tackle  (par.  166).  Fkotest  ovefmM  on  the 
authority  of  G.  A.  7385  (T.  D.  32766). 

Mo.  ai4W.—BmADS.— Protest  477616  of  Guthman,  Solomons  dt  Co.  (New  Toik)« 
Opfaiion  by  Sbarretts,  G.  A. 

Black  nail-head  beads  claasified  under  paragraph  109,  tariff  act  of  1909,  were  held 
dutiable  as  beads  (par.  421),  as  claimed.  Abstract  28417  (T.  D.  80667)  followed. 
Frotest  sustained  in  part. 

No.  81464L — ^RotroH  Opals.— Protests  606480,  etc.,  of  American  Express  Go.  (New 
York).    Opinion  by  Sharretts,  G.  A. 

Ftotests  sustained  on  the  authority  of  G.  A.  7364  (T.  D.  82626)  as  to  rough  opals 
duBified  under  paragraph  449,  tariff  act  of  1909,  claimed  to  be  free  of  duty  under 
panigraph565. 

Ko.  S1467.~BirrroNs.~Ph)test  630128  of  F.  William  Gertsen  Co.  (New  York). 
Opinion  by  Sharretts,  G.  A, 

Guff  buttons  and  vest  buttons  made  of  gun  metal  and  of  silver  held  properly  classi- 
fied under  paragraph  448,  tariff  act  of  1909.  Lent  v.  United  States  (1  Gt.  Oust.  Appls., 
642;  T.  D.  31649)  foUowed. 

No.  81468.~Precious  STONBS.—Protest  649267  of  Goodfriend  Bros.  (New  Y<N:k). 
Opinion  by  Sharretts,  G.  A. 

Pieces  of  onyx,  cornelian,  jasper,  and  chrysoprase,  cut  and  poliahed,  classified  under 
pangraph  116,  tariff  act  of  1897,  were  held  dutiable  as  precious  stones,  cut  (par.  486), 
as  claimed. 

No.  81469. — ^IioTATiON  Pbasls  on  Wirb. — ^Protests  670734,  etc.,  of  A.  Lorsch  d  Co. 
et  al.  (New  York):    Opinion  by  Sharretts,  G.  A. 

6.  A.  7166  (T.  D.  31234)  followed  as  to  imitation  pearls  on  wire  held  dutiable  under 
paragraph  449,  tariff  act  of  1909. 

No.  81470.— iMrrATiON  Pbbcious  Stonbs.— Protest  600069  of  William  E.  Flory  A 
Go.  (New  York).    Opinion  by  Sharretts,  G.  A. 

On  the  authority  of  Abstract  26470  (T.  D.  31861)  certain  imitation  precious  stones 
irere  held  dutiable  under  paragraph  449,  tariff  act  of  1909,  as  claimed. 

No.  81471.— Watch  Braoblbts.— JProtest  666609-39446  of  Marshall  Field  dt  Go, 
(Ghicago).    Opinion  by  Sharretts,  G.  A. 

Watch  bracelets  commonly  known  as  jewelry,  consisting  of  watch  movements 
without  cases  aet  in  gold  bracelets,  held  properly  classified  under  paragraphs  448  and 
192,  tariff  act  of  1909.    Abstract  26869  (T.  D.  31940)  followed. 


No.  81472.-— Glasps  for  Nbcxlagbs.— Protest  666606-40617  of  Bernard,  Judae  A 
Go.  (Ghicago).    Opinion  by  Sharretts,  G.  A. 

Small  metal  articles  used  to  connect  two  ends  of  necklaces,  classified  under  para- 
gnph  448,  tariff  act  of  1909,  were  claimed  to  be  dutiable  as  snap  fasteners  or  clasps 
tifider  paragraph  427.    Protest  overruled. 
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11478.— <1lasbAxticuc8.— Frotoot a08S79-38243 of  Chdlaglier  AAacher  (Chicsgi 
>pini(m  by  Sharretts,  0.  A. 

\m  baihs  used  in  photography,  coinpoeed  of  glaee  blows  either  in  a  mold  ot  oth 
classified  under  paragraph  98,  taiiEF  act  of  1909,  were  claimed  to  be  dutiable 
jara  (par.  97).     Protest  overruled. 

B1474.— PocEBT  HiBBOBa—ToTB.— Protest  522656  of  William  Elliott  &  < 
New  York)  and  protest  497992  of  Butler  Broe.  (St.  Louis).  Opimons  hj  Sb 
Btts,  G.  A. 

Jcet  mirrors  clarified  under  paragraph  109,  tariff  act  of  1909,  were  claimed  to 
ble  aa  toys  (par.  431).  Froteels  overruled.  Abstract  28729  (T.  D.  32584}  a 
5096  (T.  D.  23563)  IbUowed. 

tl476.-~MBBHBAOB.— Protest  429984  of  Abraham  &  Straus  and  protests  62451 
tc.,  of  A.  Muflica  i  Son  et  al.  (New  York).    OpiniouB  by  Sharrette,  G.  A. 
^  made  in  chief  value  of  diver  meah  held  properly  classified  under  paragraph  4< 
;act  of  1909.    Henael  v.  United  States  (T.  D.  32366)  followed. 

11476.— Bottles  Coktainiho  ao  Vai^jbeh  Hebckandisb,— Protests  6220( 
tc.,  of  Austin,  Nichols  ACo.  etal.,  proteete  622126,  etc.,  of  C.  Bischoff  ACo.  eta 
Dd  protests  561270,  etc.,  of  T.  H.  Moore  etal.  (New  York).  Opinions  by  Shi 
»ttB,  G.  A. 

the  authority  of  G.  A.  7377  (T.  D.  32644}  cerUiu  bottles,  jars,  etc.,  held  dutiab 
I  ad  valorem  mtee  applicable  to  their  contents.    Protests  sustained  in  part. 

11477. — Stbinos  roR  Uusical  Ihotbuments. — Protests  609386,  etc.,  of  Heoac 
Iruckmann  &  Lorbacher  et  al.  (New  York).    Opinion  by  Sharretts,  0.  A. 
t  strings  for  musical  instruments  ready  for  use  in  their  imported  conditi< 
properly  classified  under  paragraph  467,  tariff  act  of  1909.    Richard  v.  Cnitt 
J  (T.D.  32687)  followed. 

11478.— Pocket  Knives.- Protests  586830,  etc.,  of  Knauth,  Nachod  A  Kuhi 
New  York).    Opinion  by  Sbarratts,  G.  A. 

;ket  knives  composed  in  chief  value  of  silver,  clanified  under  paragraph  a 
act  of  1909,  were  held  dutiable  under  paragraph  162,  as  claimed. 

11479.— RoSABiES.- Protest  553006  of  M.  Schmitt  (New  York).    Opinion  I 

harretts,  O.  A. 

ariesin  chief  value  of  glass  held  dutiable  under  paragraph  112,  tariff  act  of  139 

11480.— Protests  Overeulbd.— Protests  605699-41158,  etc.,  ot  G.  W.  Sheldt 
1  Co.  (Chicago),  and  protest  582867  of  Hensel,  Bruckmann  4  Lorbacher  (Se 
'ori).     Opinions  by  Sharretta,  G.  A. 
teste  unsupported ;  overruled. 

11481.— Chains  Partly  Finished,— Protest  536077  of  Emrich,  King  A  Schorac 
New  York). 

uiBBBLAiN,  Oentral  Appraiiff:  The  merchandise  covered  by  this  protest 
<d  to  the  articles  marked  "D"  on  the  invoice  and  conststs  ot  chain  imporl« 
igthe  of  10  yards  and  upwards,  valued  at  lees  than  30  cents  per  yard,  importc 
«ols  or  pieces  of  cardboard  for  convenience  of  transportation  and  handlioi 
hain  is  composed  of  brass  with  imitation  precious  stones  strung  thereon  fay  meai 
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of  a  link  at  varying  intervals.  At  intervals  of  from  40  to  60  inches  a  small  ring'^is 
placed  in  the  chain  to  connect  the  different  lengths.  Duty  was  assessed  on  the 
merchandise  at  the  rate  of  85  per  cent  ad  valorem  under  the  first  part  of  paragraph 
448  of  the  tariff  act  of  1909,  and  the  article  is  claimed  to  be  dutiable  either  under 
paragraph  199,  at  45  per  cent  ad  valorem  as  a  manufacture  of  metal,  or  under  the  last 
part  of  paragraph  448  at  60  per  cent  ad  valorem,  as  articles  commonly  or  commercially 
known  as  jewelry.  This  latter  claim  hardly  needs  consideration  as  the  record  is 
void  of  any  evidence  tending  to  show  the  article  to  be  commonly  or  commercially 
known  as  jewelry.  The  sole  question  at  issue  therefore,  is,  are  these  chains  in  such 
condition  as  would  warrant  their  classification  as ''chains,  *  *  *  partly  finished  "? 
It  appears  from  the  testimony  that  these  small  connecting  rings  are  used  to  indicate 
a  certain  length  of  chain  and  that  they  are  occasionally  made  use  of;  that  in  some 
cases  each  ring  is  replaced  by  other  rings  and  swivels;  and  that  alter  the  chain  is 
cut  into  the  desired  length  it  is  used  as  a  muff  chain,  fan  chain,  or  necklace.  It  is 
therefore  obvious  that  the  only  thing  necessary  to  make  the  chain  a  "finished  **  chain 
is  flimply  to  cut  the  chain  into  the  len^  desired  and  add  a  swivel.  The  connecting 
Hng  ii  present,  and  even  though  the  importers'  witness  testified  that  other  rings 
replace  the  ones  present,  an  examination  of  the  sample  convinces  us  that  it  is  not 
absolutely  necessary  that  this  be  done.  We  can  conceive  of  no  reason  why  these 
articles  do  not  fall  within  the  category  of  partly  finished  chains.  We  so  hold,  and 
overrule  the  claims  in  the  protest,  the  decision  of  the  collector  being  aflSrmed. 

Ko.  S1482.— KiPPBRBD  HsBRiNa.— Protest  466741  of  Austin,  Nichols  A  Go.  (New 
Y<N:k),  and  protest  392351  of  J.  J.  Buchey  A  Go.  (Philadelphia).  Opinion  by 
Ghamberlain.  G.  A. 

Kippered  herring  classified  under  paragraph  270,  tariff  act  of  1909,  was  held  dutiable 
under  the  provision  therefor  in  paragraph  272.  United  States  v,  Rosenstein  (1  (H, 
Cost.  Apple.,  304;  T.  D.  31357)  followed. 


No.  S1488.— Yaoginb  Vmtrs.—Protests  606863,  etc.,  of  Elkan  d  Go.  et  al.  (New 
York).    Opinion  by  Ghamberlain,  G.  A. 

Vaccine  virus  held  free  of  duty  under  paragraph  704,  tariff  act  of  1909,  as  claimed. 
Abstract  30279  (T.  D.  32905)  followed. 

19o.  aiiMa—REnNBD  Wool  GaBASB.^Protests  673685,  etc.,  of  Victor  Eoechl  A 
Go.  et  al.  (New  York).    Opinion  by  Ghamberlain,  G.  A. 

On  the  authority  of  Eoechl  v.  United  States  (T.  D.  32619)  refined  wool  grease  was 
held  dutiable  under  paragraph  290,  tariff  act  of  1909,  as  claimed. 

Bbfobb  Boabd  2,  Fbbbuabt  21, 1913. 

No.  81486.— MbtaitThbbad  TBDcioNas.— Protests  664195,  etc.,  of  Abraham  A 
Straus  et  al.  (New  York),  and  protests  652084,  etc.,  of  G.  H.  Wyman  d  Go.  (St. 
Louis).    Opinions  by  Fischer,  G.  A. 

Trimmings  composed  in  chief  value  of  metal  threads  held  properly  classified  under 
paragiaph  179,  tariff  act  of  1909. 

No.  81486.— Dboobatbd  Booklbts.— Protests  667307,  etc.,  of  Bim  Bros,  et  al.  (New 
York).    Opinion  by  Fischer,  G.  A. 

United  States  v.  Hagelbeig  (T.  D.  32626)  followed  as  to  decorated  booklets  classified 
under  paragraphs  17  and  403,  tariff  act  ol  1909,  claimed  to  be  duitable  under  paragraph 
412.   Protests  sustained. 

No.  81487^— PBOTB8TsOvBBBnLBD.--Protests562189-39266,  etc.,  of  lianhall  Field  A 
Co.  et  al.  (Ghicago).    Opinion  by  Howell^  G.  A. 

Protests  unsupported;  overruled. 
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B1488.— CoMHiBSioMS— Du&in.— Pioteots  S71B0G,  etc.,  of  F.  B.  Vudegrit 

Co.  (Pbiladelpbia). 

'attk,  Oeneral  Appraitfr;  Tha  in^ortntioiu  in  theae  caaee  consist  of  woolen  go 
iHuddeisfield,  EngUod.  Wefind  the  following  notation  upon  the  invoice  cots 
mtry  15908  (protest  632798},  vhich  ia  repmtad  in  substance  upon  iH  the  invoii 
fjog  somewhat  in  the  language  but  giving  the  same  infivination,  to  wit: 
Dporler deducts coDUuiMrion  of  G  per  cent,  X7.2.7,  as  a  nondutiable  item  tod  « 
uIk  amin  to  avoid  penal  duties,  as  it  has  been  the  practice  of  the  i^pniewfcH'n 
i  to  disallow  commiesion.  on  woolrau. 

(Signed)  F.  B.  VAMDMurp  Jt  Co 

Vho  sn  the  broken  makiBg  entay  in  tbeee  cues  for  tlH  imp(»i«r.) 
he  material  part  of  the  proteeti  is  as  foUowe; 

he  reason  of  objection,  under  tariff  act  of  August  5, 1909,  is  that  in  accordanc«  « 
docuion  of  the  United  Statee  Customs  Court  ot  AppealH,  October  18,  1910  (T. 
17),  tbe  item  of  coromiasion  appearing  on  tfae  invoice  is  not  dutiable  aoJd  joa  ska 
B  permitted  u*  to  deduct  mum  on  entrv.  The  payment  of  duty  on  Uua  item  ^ 
le  under  durcee  to  avoid  penalty,  as  It  nas  been  your  practice  to  aseas  additio 
f  whan  the  commission  is  deducted  on  entry. 

'e  gather  from  this  that,  rolying  upon  what  is  known  as  the  Stein  case  (1  Ct  Ci 
.Is.,  36,  T.  D.  31007,  and  1  Ct.  Cust.  Appli.,  478,  T.  D.  31G2G),  the  importet'so 
ion  is  that  the  duty  as  levied  by  the  collector  in  theee  cases  was  illegally  lev 
D  a  certain  item  of  so-called  commissions  mentioned  up<m  the  invoice,  the  amoi 
rhich  in  each  case  is  stated  in  the  indorsement  upon  the  invoice  made  by  ■ 
orler  up<m  entry. 
1  OUT  judgment,  what  is  known  as  the  Stein  case  is  not  controlling  in  theee  cw 

Stein  case  differs  from  the  cases  at  bar  in  that  the  appraisement  in  the  Stein  c 
held  invalid,  whileintheeecasee,  in  our  judgment,  Uiere  is  do  reason  for  attack 
validity  of  the  appraisement.  The  2}  per  cent  commiaHion  in  Uie  Stein  case  i 
1  by  the  court  to  be  properly  designated  a  commission  paid  by  the  imptftea  b 
ide  the  dutiable  value  of  llie  goods,  and  being  so  the  collector  had  no  right  to  h 
f  upon  that  item,  even  though  (he  commission  wasincluded  in  the  entered  va 
entry  was  made  under  duroas,  and  therefore  the  importer  was  not  bound  theiel 
he  cases  before  us  we  conclude  that  a  part  at  least  of  the  so-called  commissioi] 
r  cent  was  for  work  and  expenses  necessary  for  placing  tile  goods  packed  ready 
ment;  and  the  importer  baa  not  riiown  us  how  to  divide  tiiis  item,  even  thou 
icame  necessary  to  do  so  in  order  to  arrive  at  the  correct  amount  to  exempt  as  m 
able.    This  queeticm,  howevar,  is  of  no  importance  in  view  at  the  fact  that  lb 

a  valid  appraisement.    The  ground  for  holding  the  appraisement  in  the  SU 

invalid  does  not  exist  in  these  cases,  as  the  importers' indorsement  on  the  invoii 
r  advisee  the  appraiser  both  as  to  the  entered  value  and  the  value  at  which  1 
orter  thought  the  goods  should  be  entered.  It  is  not  claimed  that  there  was dur 
lie  part  of  the  collector  at  the  time  these  entries  were  made.  There  are  some  vag 
nnenta  in  the  teetimony  which  indicate  there  nas  talk  with  the  examiner  and  I 
raiser  previous  te  the  entry,  and  a  talk  with  people  in  the  collector's  office  bi 
10  years  before  theee  entries  were  made;  but  there  ia  nothing  in  the  rectH^,  in  c 
pient,  which  warrants  aftiding  of  duress,  if  that  were  a  material  point  in  theca 

there  was  a  valid  appraisement,  the  question  of  dureas  at  die  time  of  entry 
laterial.    Whatever  action  was  taken  by  the  import«r  cat  entry  was  valuntai 

fact  that  the  collector  eattroated  the  dutiM  too  hi^  on  entry  cftn  net  be  hi 
a  duress.  It  is  assumed  all  that  will  be  corrected  on  appraisement  or  by  prote 
0  do  ikot  think  the  question  of  duress  as  raised  by  the  importer  has  any  bevi 
his  case,  as  the  appndsement,  must  be  held  to  be  valid,  both  actui^y  and  pi 
ptively.  The  mere  fact  the  appraisement  is  at  an  amount  equal  to  the  enlcf 
e  and,  in  the  impcrters'  view,  sufficient  to  include  the  amount  of  BO-£*I]ed  co 
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mianont,  doee  iM»t  render  it  lavalid.  The  importer  has  not  seen  fit  to  question  the 
appndsal  as  made  by  the  appraiser  by  appeal  to  a  General  A]^>raiser  or  a  Board  of 
General  Aiyimiaem,  the  osily  course  opeo  to  him  to  conect  an  error  in  appmissment. 
Neither  has  he  attacked  the  legality  of  the  appraisement  by  protest.  We  therefore 
find  the  appraisal  was  valid »  and  the  asMssment  of  duty  on  the  appraised  value  by 
the  collector  was  correct.  The  protests  are  overruled.  (See  G.  A.  7433— T.  D. 
33193.) 

No.  81489. — Artistic  Antiquitibs — Silk  Portierbs. — ^Protest  565256  of  0.  G. 
Hempstead  Sc  Son  (Fliiladelphia).    Opinion  by  Wajte,  G.  A. 

Silk  portieres  dassified  under  paragraph  403,  tariff  act  of  1909,  were  held  free  of 
duty  as  artistic  antiquities  (par.  717),  as  claimed.  ^ 

No.  81490.— Olives  in  Olive  Oil.— Protest  602950  of  S.  F.  Zaloom  A  (>).  (New 
York). 

Wabtb,  General  AppraUer:  The  merchandise  is  a  barrel  ol  olives  packed  in  oliv^ 
oil,  vinegar,  and  lemon  juice.  The  return  of  the  Government  gauger  shows  the 
contents  of  the  barrel  measured  51)  gallons  of  olives.  The  protest  claims  the  impor- 
tatkin  is  dutiable  at  15  cents  per  gallon  as  olives  under  paragraph  275,  tariff  act  ol 
1909.  The  collector  reports  that,  as  he  had  no  official  return  showing  the  separate' 
quantity  of  olives  and  the  quantity  of  olive  oil  comprising  the  51)  gallons,  he  returned 
the  entire  quantity  as  olive  oil  at  40  cents  per  gallon  under  paragraph  38,  on  the  theory 
that  being  an  admixture  of  goods  the  importation  should  i>ay  the  highest  rate  appli- 
cable to  either.  We  do  not  think  this  is  a  case  requiring  the  application  of  the  rule 
for  the  asBeesment  of  duty  in  case  of  cominingled  goods.  The  testimony  shows  that 
the  liquid  portion  is  not  olive  oil.  It  is  a  mixture  of  olive  oil,  vinegar,  and  lemon 
juice.  It  is  used  for  no  other  purpose  than  the  preservation  of  the  oUves  and  is  sold 
to  the  consumer  with  the  olives.  We  do  not  think  it  could  be  used  as  olive  oil,  neither 
should  it  be  treated  in  the  assessment  of  duty  as  such.  It  serves  evidently  the  same 
porpoee  that  salt  and  water  do  in  the  importation  of  olives  l^ld  should  be  treated  in 
tiie  same  way.  If  facts  were  shown  which  would  warrant  us  in  believing  that  this 
liquid  was  afterwards  used  as  olive  oil,  or  for  any  purpose  for  which  olive  oil  is  used, 
our  conclusion  might  be  changed.  However,  upon  the  record  in  this  case  as  it  now 
stands  we  are  of  the  opinion  that  the  assessment  ^ould  be  made  as  for  olives  in 
packages  containing  more  than  5  gallons.  The  ganger's  return  shows  there  were 
51}  gaUons.  Our  judgment  is  that  duty  diould  be  assessed  upon  51}  gallons  of  olives 
at  15  cents  per  gallon.    The  protest  is  therefore  sustained. 


No.  81491. — Measurement  of  Almsiua  Gsafbs. — Protests  057767,  etc.,  of  SimonSi 
SHawttlBworth  A  fVench  Co.  et  al.  (New  York) .    Opinion  by  Somerville,  G.  A. 

Protests  sustained  as  to  the  capacity  of  barrels  containing  Almeria  grapes.    G.  A. 
7030  (T.  D.  30664)  followed. 

No.  81492.— Gauoe  of  Bbandy.— Protest  635178  of  E.  La  Montague's  Sons  (New 
York).    Opinion  by  Somerville,  G.  A. 

ftsotest  sustained  claiming  that  duty  was  assessed  upon  an  excessive  gauge  of  brandy  i 

No.  81488.— Sajcflss  of  No  Commbbgul  Value.— Protests  633717,  etc.,  of  P.  K. 
Wilson  db  Son  (New  Yoik).    Opinion  by  Somerville,  G.  A.  i 

IVotests  overruled  claiming  free  entiry  for  samples  of  no  commercial  value. 

No.  81494.— Rotten  Fkuxt.— Protests  306626,  etc.,  ol  P..  Tramontana  <fc  0>.  et  fd. 
(New  York).    Opinion  by  Somerville,  G.  A. 

United  States  v.  ShaUus  (2  Ct.  Oust.  Appk.,  832;  T.  D.  32074)  loUowed  as  to  allow-* 
ance  in  duties  on  account  of  rot  in  shipments  of  fruit.    Protest  sustained  in  part. 


814M.— RoTTXK  Uaoaroki.— ProtestB  5629S8,  etc.,  of  Q.  Sum  A  Schu  at  ■ 

(New  York).    Opinion  by  SomerviUe,  G.  A. 

rotMta  overruled  cluming  an  allowance  in  duty  for  condemmed  macaraii 

81496.— Co VEKINOB  OF  Liquids  or  BsifiLiQinDa.— Protests  318174,  etc., 
CMane  Conti,  protoBts  318210,  etc.,  of  Ignatius  Groee  et  al.,  protests  307401,  eb: 
of  Meichanta  National  Improvement  Co.  et  al.,  and  proteete  31S148,  etc.,  ot  i 
Pastene  A  Co.  etal.  (New  York).  OpinioiiB  by  Somerville,  G.  A. 
nited  States  v.  Peabody  (T.  D.  32383)  followed  aa  to  conloinen  of  liquids  an 
iliquida  claimed  to  be  free  of  duty  as  usual  coverings.    ProtestB  (rustained  in  pw 

81497.— Pbotistb  Oveheulbd.— Proterte  651777,  etc.,  of  F.  C.  Walter  et  ■ 
(New  YoA).    Opinion  by  SomerviUe,  G.  A. 
rot«sta  unsupported;  overruled. 

81498. — PerbohaL  ErpBcn — Residbncb  of  a  Marmed  Woman.— Protc 
648296  of  Florence  S.  Bache  (New  York).  Opinion  by  Hay,  G.  A. 
woman  who  maintains  an  apartment  in  Paris  and  resides  there  a  part  of  ecu 
■,  and  who  is  the  wife  of  a  citizen  of  the  United  Statee  and  resident  of  New  Yor 
held  to  be  a  resident  of  the  United  States  under  the  provisions  of  pangiaph  70 
I  act  of  1909,  her  residence,  like  her  political  status,  following  that  of  her  huaban' 
I.  7113  (T.  D.  31003)  and  Q.  A.  7381  (T.  D.  32713)  followed. 

81499. — HauBBHOLD  Ettbctb — Oribntal  Ruoa. — Proteet  617702  of  Akxand 
Saba  (New  York),    Opinion  by  Hay,  G.  A. 

m>  oriental  rugs  asBesed  for  duty  were  held  entitled  to  free  entry  as  houaeho! 
:ia  actually  used  abroad  more  than  one  year  under  paragraph  520,  tariff  act 

BsroRB  Board  1,  Febrdart  26,  1913. 
81600.— Hbbb  BAaa.-~Frotest  473790  of  Abraham  A  Straus  and  protest  4948 
of  Cohn  A  Roeenboger  (New  York).    Opiniona  by  Sharretts,  G.  A. 
un  metal  meehbagaand  coin  holdera  claeBifled  under  paragraph  446,  tariff  act 
>,  were  held  dutiable  as  manubctures  of  metal  (par.  199),  as  claimed.    Pratt 
Tuled  as  to  bags  made  of  white  metal  meeh.    G.  A.  7129  (T.  D.  31089)  followed. 

81501.— Bbadbd  Baob.— ProtestB  651711,  etc.,  of  A.  Steinbardt  &  Bro.  et  i 
(New  York).    Opinion  by  Sharretts,  G.  A. 

ntheauthorityofG.  A.  7296(T.  D.  32003)  certain  beaded  bags  were  held  dutial; 
er  paragraph  421,  tarifiact  of  1909,  as  claimed.    Protests  mutained  in  part. 

81608.- AoATES,  Cut.— Protest  308117-27234  of  August  Banweiler  (Chicigi 

Opinion  by  Sharretts,  G,  A. 

leces  of  agate,  cut,  intended  for  settings  for  jewelry,  asteaBed  under  paragrsj 

tariff  act  of  1897,  were  held  dutiable  under  paragraph  436,  as  claimed.  Unit 
ea  V.  Lorech  (172  Fed.,  277;  T.  D.  29837)  followed. 

S1608.— Cui^Pamv  ARTicuts.- Prot«etB  266600-24470,  etc.,  of  G.  W.  Sheld 
A  Co.  (Chicago),  and  pioteat  294077  of  Rosenthal-Sloan  UUlinery  Co.  (St.  Looi 
Opinioorby  Sharretts,  G.  A. 

n  the  authority  of  G.  A.  0996  (T.  D.  30444)  certain  cut-paste  arttdee  were  he 
able  under  paragraph  112,  tariff  act  of  1897,  as  claimed.  Hatpins  with  decmat 
henware  heads  held  properly  classified  under  paragraph  96. 
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No.  81504. — Imitation  Jbt. — ^Protests  624987,  etc.,  of  M.  Gugenheim  db  Co.,  and 
protests  488443,  etc.,  of  Guthman,  Solomons  db  Co.  et  al.  (New  York).  Opinion 
by  Sharretts,  G.  A. 

On  the  authority  of  United  States  v.  Beierle  (1  Ct.  Oust.  Appls.,  457;  T.  D.  31506) 
imitation  jet  articles  were  held  dutiable  under  paragraph  109,  tariff  act  of  1909,  as 
claimed.    Protests  sustained  in  part. 

No.  81505.— RosAMBS.— Protests  219136,  etc.,  of  H.  Bischoff  A  Co.  et  al.  (New  York). 
Opinion  by  Sharretts,  G.  A. 

Boflazies  composed  in  chief  value  of  metal  or  glass  held  dutiable  under  paragraph 
193  or  112,  tariff  act  of  1897,  as  claimed.    G.  A.  7053  (T.  D.  30731)  followed. 


No.  81506. — SiLYER  Cigar  Cutters — Smokers'  Articles. — Protest  465951  of  Mark 
Cross  Co.  (New  York).    Opinion  by  Sharretts,  G.  A. 

Pocket  cigar  cutters  made  of  silver,  classified  under  paragraph  448,  tariff  act  of 
1909,  were  held  dutiable  as  smokers'  articles  (par.  475).  G.  A.  7102  (T.  D.  30942) 
followed. 

No.  81507.— Dress  BuTTONS.—Protest  431201  of  John  Wanamaker  (New  York). 
Opinion  by  Sharretts,  G.  A. 

Drees  buttons  of  glass  set  with  imitation  precious  stones  held  properly  classified 
mider  paragraph  448,  tariff  act  of  1909.  Lent  v.  United  States  (1  Ct.  Ciist.  Appls., 
542;  T.  D.  31549)  followed. 

No.  81508.— Tops  for  Hatpins.— Protest  601685  of  F.  B.  Vand^ft  &  Co.  (New 
York).    Opinion  by  Sharretts,  G.  A. 

On  the  authority  of  G.  A.  7267  (T.  D.  31844)  tops  for  hatpins  were  held  dutiable  as 
imitation  precious  stones  under  paragraph  449,  tariff  act  of  1909,  as  claimed. 

No.  81509.— Hatpins  with  Paste  Heads.— Protest  551184-40135  of  Butler  Bros. 
(Chicago).    Opinion  by  Sharretts,  G.  A. 

Protest  overruled  as  to  hatpins  with  heads  composed  of  glass  or  paste,  classified 
under  paragraph  109,  tariff  act  of  1909. 

No.  81510. — ^Hatpins — Jewelry. — Protest  324540   of   Rosenthal-Sloan   Millinery 
Co.  (St.  Louis).    Opinion  by  Sharretts,  G.  A. 

Hatpins  with  brass  heads  set  with  imitation  precious  stones  commonly  known  as 
jewelry,  classified  under  paragraph  434,  tariff  act  of  1897,  were  claimed  to  be  dutiable 
under  paragraph  112  or  193.    Protest  overruled. 


No.  81511. — Protests  Overrxtled. — ^Protest  644431  of  Benziger  Bros.,  protests 
543823,  etc.,  of  George  R.  Gibson  Co.  et  al.,  protest  555832  of  D.  S.  Hesse  &  Bro., 
and  protest  532876  of  Jacob  Wolf  (New  York).    Opinions  by  Sharretts,  G.  A. 

Protests  unsupported;  overruled. 

No.  81512.^Woltat— Medicinal  Preparation. — Protest  605379  of  Hussa  A  Co. 
(New  York).    Opinion  by  McClelland,  G.  A. 

Woltat  held  dutiable  under  paragraph  65,  tariff  act  of  1909,  as  claimed.    Abstract 
26104  (T.  D.  31757)  followed. 

No.  81518.— Leaf  Tobacco.— Protest  683366  of  Cane  Bros.  (New  York),  and  protest 
683332  of  F.  Lozano,  Son  &  Co.  (Tampa).    Opinions  by  Chamberlain,  G.  A. 

Leaf  tobacco  classified  as  wrapper  was  found  to  be  wholly  or  in  part  of  filler.    Pro- 
tests sustained  in  part. 
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No.  81614.— Sewjno  Macbineh.— Prot«ste  58M89,  etc.,  of  Singer  Mfg.  Co.  (Ni 
York).  Opinion  by  Fischer,  G.  A. 
Hachinea  for  sewing  materiak  in  the  construction  of  leather  and  other  ai1icl< 
ckaaiGed  u  manufactures  of  metal  under  paragraph  199,  tariS  act  of  1909,  were  h< 
dutiable  as  sewing  machines  (par.  197).  G.  A.  7225  (T.  D,  31623)  noted.  Prote 
sustained  in  part. 

No.  81616. — Combination  Kndb  and  Lbttbr  Opbnbk. — Protest  62MS4  of  Magne 
Cutlery  Co.  (Philadelphia).    Opinion  by  Fischer,  G.  A. 
A  letter  opener  in  the  handle  of  which  is  a  folding  blade  was  held  properly  clasaifi 
under  the  provision  for  knives  with  folding  bladea,  in  paragraph  152,  tariff  act  of  191 
SilbeiBtain  v.  United  States  (T.  D.  32562)  followed. 

No.  S1S16.— Nickel  and  Iron  Platinum  Wibe.— Protest  61871 4  of  Genera)  Elect] 
Co.  (Newark). 

FiacBBR,  GentTtU  Appraiter:  The  merchandise  here  in  question  is  a  wire  upon  whi 
duty  was  aesesed  by  the  collector  at  25  per  cent  ad  valorem  under  the  i»ovision 
paragraph  135,  tariS  act  of  1909,  which  reads: 

All  other  wire  not  specially  provided  for  in  this  section,  shall  pay  a  duty  of  not  li 
than  thirty-five  per  centum  ad  valorem. 

The  wire  is  invoiced  as  a  ferriferous  and  nickeliferous  platinum  wire.  It  is  a  nicl 
and  iron  platinum  wire  formed  by  covering  a  core  which  is  of  nickel  iron  with  a  tube 
ileeve  of  platinum  and  drawing  the  combined  metal  material  down  to  the  fineni 
required  in  the  manufacture  of  incandescent  electric  lamps.  For  this  purpose  t 
nickel  and  iron  platinum  wire  takes  the  place  of  r^iilar  platinum  wire. 

The  protestant  claims  that  the  wire  is  properly  dutiable  at  20  per  cent  ad  valore 
under  paragraph  480  as  a  nonenumerated  manufactured  article,  or  that  it  is  entitli 
to  free  entry  under  paragraph  653  as  platinum  wire,  the  platinum  therein  being  t! 
N)mponent  of  chief  value. 

It  would  seem  to  us  that  neither  the  assessment  nor  the  claims  set  out  in  the  j»ot« 
ire  proper.  We  first  take  up  the  claims  as  urged  by  the  protestant,  and  as  the  proi 
nons  of  paragraph  653  apply  only  to  the  articles  therein  specifically  enumeiated, 
irit:  "Platinum,  unmanufactured  or  In  ingots,  bats,  plates,  sheets,  wire,  sponge, 
■crap  *  *  *,"  it  is  clear  to  us  that  no  reliance  can  be  placed  on  this  paragrai 
for  the  free  admission  of  a  nickel  and  iron  platinum  wire.  The  only  other  claim  urgi 
is  that  under  paragraph  480,  as  nonenumerated  manufactured  articles.  It  appeal 
iiowever,  that  the  importer's  contention  under  paragraph  653  is  likewise  baaed  on  tl 
idea  of  similitude.  There  is  no  real  merit  in  either  of  such  contentions,  as  the  artic 
ire  have  here  under  consideration  is  made  of  metal.  Neither  the  provision  for  no 
enumerated  manufactured  articles  nor  that  known  as  the  similitude  clause  is  opet 
tive,  since  paragraph  199,  providing  for  "articlee  or  wares  not  specially  provided  f 
n  tiue  section,  composed  wholly  or  in  part  of  iron,  •  •  •  nickel,  *  * 
ilatintim,  •  •  •,  or  other  metal,  and  wiiether  partly  or  wholly  manufactured. 
tSords  a  sufficient  designation  for  the  wire  to  make  it  an  enumerated  article  ai 
ixclude  it  from  the  similitude  provision.  Arthur  v.  Butterfield  (125  U.  S.,  70),  ai 
^ramTv.  Sussfeld  (96  U.  S.,  128).  It  may  also  be  pointed  out  that  similitude  has  i 
tpplication  to  the  free  list  of  the  tariff. 

As  we  view  ttte  classification  it  was  error  to  assess  the  wire  at  35  per  cent  ad  valore 
inder  the  referred-to  provision  in  paragraph  135,  That  provision  doee  not  preecril 
k  primary  rate  of  duty  for  such  wire,  but  merely  a  ttiinin)iini  rate.  The  collector, 
)btain  a  fixed  rate,  might  have  resorted  to  paragraph  199  within  which  to  classify  ti: 
irire,  and  as  tliat  paragraph  imposes  a  45  per  centum  ad  valorem  duty  on  articles 
metal  not  otherwise  provided  for,  he  could  very  well  have  held  the  wire  claseifisb 
lirectly  wittiin  such  provision,  and  in  that  case  it  would  pay  more  duty  than  that  he 
complained  of.  Note  Schloa  Co.  v.  United  States  (T.  D.  33038).  We  must  ovemi 
Ihe  protest  without  an  affirmance  of  the  collector's  asaeaiment. 
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No.  81517. — ^Vegetable  Fibbb  Fender. — Ftotest  632144  of  Szel  Import  &  Export 
Co.  (New  York).    Opinion  by  Fischer,  G.  A. 

A  reed-fiUed,  coir-rope  fender,  the  inner  portion  made  of  refuse  cane,  bamboo,  or 
reed,  covered  with  a  framework  of  woven  coir  rope,  claasified  as  in  chief  value  of 
vegetable  fiber  under  paragraph  358,  tariff  act  of  1909,  waa  claimed  to  be  in  chief  value 
of  wood,  dutiable  under  paragraph  215.    Protest  overruled. 

No.  81518. — ^BooKS  in  Foreign  Langvaobs — Sheet  Music. — Protest  610196  of  John 
Bompapas  (New  York).    Opinion  by  Fischer,  G.  A. 

Books  in  which  foreign  text  predominate  held  free  of  duty  under  paragraph  518, 
tariff  act  of  1909,.  as  claimed.  Sheet  music  held  properly  classified  under  paragraph 
416.    G.  A.  1991  (T.  D.  13797)  foUowed. 

No.  81519. — ^Union  Damask  Articles. — Protest  570611  of  Henry  Glass  db  Go.  (New 
York). 

Damask  tablecloths  made  from  a  union  fabric  with  a  cotton  warp  and  linen  weft, 
claasified  as  manufactures  of  cotton  under  paragraph  332,  tariff  act  of  1909,  were 
claimed  dutiable  as  ''cotton  table  damask"  (par.  331).    Protest  overruled. 

(jOOVKR^General  AppraiMT:  *  *  *  The  protestants  contend  that  the  term  "cotton 
table  damask  "  means  table  damask  composed  of  cotton,  and  rely  on  the  settled  rule  of 
construction  that  "composed  of"  means  composed  "wholly  or  in  chief  value  of." 
The  cases  cited,  however,  do  not  justify  the  construction  contended  for.  The  inter- 
pretation of  such  provisions  as  "baskets  of  wood,"  "furniture  of  wood,"  "shoes  of 
leather,"  etc.,  is  not  a  guide  to  determine  the  meaning  of  "cotton  table  damask." 
In  case  of  Drew  v.  Gnnnell  (115  U.  S.,  477)  the  provision  for  "silk  laces"  was  held  to 
include  a  lace  made  of  silk  and  cotton,  silk  being  the  material  of  chief  value,  but  this 
decision  seems  to  have  been  based  on  evidence  that  in  the  trade  the  term  "silk  laces" 
included  all  laces  wholly  or  substantially  of  silk.  The  case  of  Robertson  v.  Edelhoff 
(91  Fed.,  642)  is  directly  against  the  importers'  contention.  In  that  case  it  was  held 
that  an  article  composed  of  silk  and  cotton,  the  cotton  constituting  more  than  25  per  cent 
of  the  value,  could  not  be  classified  imder  a  provision  for  "silk  goods"  in  the  absence 
of  any  commercial  designation  covering  such  goods.  In  the  case  of  Lord  &  Taylor 
V.  United  States  (178  Fed.,  270;  T.  D.  30359)  the  court  held  that  the  definition  of 
cotton  cloth  in  paragraph  310,  tariff  act  of  1897,  as  being  "a  woven  fabric  of  cotton, " 
did  not  include  a  woven  fabric  containing  37  per  cent  of  jute.  The  provision  for 
"cotton  table  damask"  in  paragraph  321,  tariff  act  of  1897,  was  construed  by  the 
court  in  Dunham  v.  United  States  (150  Fed.,  562;  T.  D.  27805)  and  it  was  held  that 
Congress  used  the  term  in  its  "denominative  or  common  popular  sense." 

The  protestants  have  not  shown  that  the  term  "cotton  table  damask"  has  any 
meaning  in  commerce  different  from  the  ordinary  meaning.  The  provision  in  its 
"denominative  and  common  popular  sense  "  does  not  include  the  merchandise  covered 
by  this  protest. 

No.  81520.— Protests  Overruled. — Protests  631698,  etc.,  of  Emery,  Bird,  Thayer 
Dry  (joods  Co.  (Kansas  City).    Opinion  by  Cooper,  G.  A. 

Protests  unsupported;  overruled. 

Before  Board  3,  February  26, 1913. 

No.  81521.-^St.  John's  Bread.— Protest  632212  of  Winter  db  Smillie  (New  York). 

Watte,  General  AppraUer:  The  commodity  imported  in  this  case  is  invoiced  as 
"locust  bean  pips."  The  appraiser  states  that  it  is  St.  John's  bread.  It  was  assessed 
as  edible  fruits  prepared  at  2  cents  per  pound  under  paragraph  274,  tariff  act  of  1909. 
It  is  claimed  to  be  dutiable  as  an  unenumerated  article  under  paragraph  480,  or  free 
of  duty  under  i>aragraph  668.  No  testimony  was  taken,  the  case  having  been  sub- 
mitted on  the  sample.    This  sample  shows  the  commodity  to  consist  of  coarse  pares  of 
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vbat  appean  to  be  a  pod,  together  vith  some  of  the  leeda  of  the  tree,  the  seed«,  ho 
ivet,  forming  a  very  amall  and  unimportant  part  of  the  impcntation.  It  ia  undoubted 
ba  broken  pod  of  the  locuit  tree.  Paragraph  66S,  which  ii  in  the  free  list,  provic 
ipecifically  for  "St.  John's  bread  or  bean."  The  only  question  here  is  whether  ti 
ug  been  changed  in  condition  so  as  to  take  it  from  the  epecific  provision  in  ■ 
niagraph.  We  conclude  that  the  St.  John's  bread  mentioned  in  the  statute  ia  t 
Md  of  the  locust  tree,  which  is  made  free,  as  also  is  the  bean  or  seed  contained  in  t 
}od.  We  have  no  knowledge  as  to  what  condition  or  fonn  this  commodity  is  ustu. 
imported  in.  We  do  not  think,  however,  that  enough  has  been  done  to  the  merctu 
lise  before  us  to  amount  to  a  manufacture.  The  New  International  Encycloptet 
IBS  this  to  say  with  reference  to  St.  John's  bread  or  the  fruit  of  the  locust  tree: 

Carob,  AlgoToha,  or  Loeutt  Tree. —  •  •  •  The  fruit  is  a  brown,  leathery  pod 
o  10  inches  long  and  an  inch  or  so  wide,  a  little  curved,  and  containing  gununy  pul 
>f  an  agreeable,  sweet  tast«.  in  which  lie  a  number  of  utiining  brown  a^eds,  somewl 
'esembling  small  flattened  Deans.  The  seeds  are  bitter  and  of  no  use,  but  tJie  etn 
>ulp  renders  the  pods  an  important  article  of  food  to  the  poorer  classes  of  the  countr 
n  which  the  tree  grows,  as  they  contain  as  much  as  60  pe^  cent  of  sugar. 

We  are  indebted  to  the  National  Standard  Dispensatory  for  the  statement  that  tl 
a  said  to  be  the  ' '  locuet "  which  fed  St.  John  the  Baptist.  Other  authorities  say  it 
Jie  husk  upon  which  the  prodigal  son  subsisted. 

We  conclude  that  this  is  the  commodity  specifically  mentioned  in  paragraph  6 
>B  St.  John's  bread  or  bean  (probably  both  in  this  case),  and  think  it  should  ba 
Men  admitted  free  of  duty.    The  protest  is  tberefcxe  sustained. 

No.  S16S8.—CoiiinsBioNB— Clerical  Error.— Protest  628386  of  Wilfred  Scbade 
Co.  (St.  Louia).    Opinion  by  Waite,  G.  A. 
Protest  overruled  claiming  that  an  item  of  commissions  was  included  in  the  enter 
value  through  clerical  error. 

So,  SlfiSS.— Artistic  AtmournRS.— Protests    603073,   etc.,  of  A.   I.  Stanwo 
(Boston).    Opinion  by  Waite,  G.  A. 
Certain  chain  and  a  chest  were  claimed  to  be  entitled  to  free  entry  as  antiqv 
imder  paragraph  717,  tariff  act  of  1909.    Protests  overruled. 

So.  81fi24.— Etrroreen  Srrdlinos.— Protests  601607,  etc.,  of  C.  B.  Richard 
Co.  (New  York).    Opinion  by  Waite,  G.  A. 
Ftoteats  sUBtained  as  to  certain  evergreen  aeedlinga  claimed  to  be  free  of  duty  nnd 
[Miagiaph  668,  tariff  act  of  1909. 

No.  81ft25.— Ahrrican  Goodb  Rbturnxd. — Protest  635366  of  American  Expn 
Co.  (Niagara  fUla).    Opinion  by  Somerville,  G.  A. 
For  the  reason  that  there  was  a  failure  to  comply  with  the  regulations  of  the  Sea 
ary  of  the  Treasury,  the  protest  was  overruled  claiming  tree  entry  for  Americ 
foods  returned.    G.  A.  6849  (T.  D.  29446)  followed. 

No.  81626,—DiBT  IN  Castor  Seed  AND  Flazseed. — Protests667690,  etc.,  of  Spenc 
Eellogg  &  Sons  et  al.  (New  York),  and  protests  621107,  etc.,  of  Metsger  Seed 
Oil  Co.  (Toledo).    Opinions  by  Somerville,  G.  A. 
United  States  v.  Baker  Castor  Oil  Co.  (2  Ct.  Cust.  Appla.,  338;  T.  D.  32076)  follow! 

ks  to  dirt  in  castor  seed  and  flaxseed.    Protesta  overruled. 

!fOt  81&27.— Mbasusbhent  or  Auieru  Grapes.— Protests  615935,  etc.,  of  N.  ( 
Ives  (Philadelphia).    Opinion  by  Somerville,  G.  A. 
Protests  sustained  aa  to  the  capacity  of  barrels  containing  Almeria  grapee.    G.  i 
JOm  (T.  D.  30664)  followed.       . 
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No.  81528.-~Shobtaoe  of  Olivb  Oil.— Protest  662173  of  Cailler  A  Co.  (New  York). 
Opinion  by  Somerville,  G.  A. 

Protest  sustained  claiming  an  allowance  in  duty  for  one  cask  of  olive  oil  landed 
empty. 

No.  81629.— Oauob  op  Olive  Oil.— Protest  603393  of  G.  W.  Sheldon  &  Co.  (New 
York).    Opinion  by  Somerville,  G.  A. 

It  is  claimed  in  this  case  that  duty  was  assessed  upon  an  excessive  weight  or  quan- 
tity of  olive  oil  in  casks.    Protest  sustained. 

No.  81580.— SHORTAOB.—Protest  635534  of  G.  Rossano  &  Bro.  (New  York).  Opinion 
by  Somerville,  G.  A. 

Protest  sustained  claiming  an  allowance  in  duty  for  shortage  of  macaroni  and  tomato 
paste. 

No.  81581. — GoNDBKNEO  Macaroni. — Protest  573118  of  P.  Pastene  A  Co.  and 
protests  594407,  etc.,  of  G.  Sasso  A  Son  (New  York).  Opinions  by  Somer- 
ville, G.  A. 

Protest  sustained  as  to  macaroni,  which  was  so  decayed  upon  arrival  as  to  constitute 
nonimportation.  Protests  overruled  where  the  time  lapsing  between  the  arrival  and 
date  of  condemnation  was  too  great  to  justify  an  allowance.  United  States  v.  Pastene 
(T.  D.  32458)  noted. 

No.  81582.— Protests  Filed  Too  Late.— Protests  670075,  etc.,  of  Park  A  Tilford 
(New  York).    Opinion  by  Somerville,  G.  A. 

Protests  not  filed  in  time;  dismissed. 

No.  81588. — Protests  Overruled. — Protests  656034,  etc.,  of  A.  Breslauer  et  al. 
(New  York).    Opinion  by  Somerville,  G.  A. 

Protests  unsupported;  overruled. 


(T.  D.  33243.) 
Aniipasto, 


Antipasto  properly  dutiable  at  the  rate  of  30  per  cent  ad  valorem  under  paragraph 

270,  tariff  act  of  1909,  as  fish  in  tin  packages. 

Tbeasurt  Department,  March  1, 191 S. 

Sm:  The  departmont  is  in  receipt  of  your  letter  of  the  6th  ultimo, 
further  in  regard  to*  the  classification  of  an  article  known  as  ''anti- 
pasto, "  which  it  appears  is  assessed  with  duty  at  one  port  under  the 
first  part  of  paragraph  270  of  the  tariff  act  as  fish  packed  in  oil  in  tins, 
and  at  another  port  as  fish  in  tin  packages  at  the  rate  of  30  per  cent 
ad  valorem  under  the  same  paragraph. 

It  is  contended  that  such  antipasto  should  be  classified  under  the 
first  part  of  paragraph  270  for  the  reason  that  it  is  a  nonenumerated 
article,  composed  of  two  or  more  materials  of  which  fish  is  the  mate- 
rial of  chief  value,  and  that  it  is  therefore  dutiable  as  ''fish  packed 
in  oil  in  bottles,  tins,  etc.,"  by  virtue  of  the  proviso  in  paragraph  481 
that  "on  articles  not  enumerated  manufactured  of  two  or  more 


iriala  the  duty  shall  be  oBsessed  at  th«  highest  rate  at  whit 
ame  would  be  chargeable  if  composed  wholly  of  the  componei 
rial  thereof  of  chief  value. " 

le  fish  in  question  are  described  as  "fish  in  tins  packed  in  oi 
the  additioQ  of  a  small  quantity  of  tomato  sauce."  The  depar 
t  is  of  the  opinion  that  the  addition  of  tomato  sauce  or  othi 
tdients  in  the  packing  of  fish  does  not  deprive  tJiem  of  their  idei 
B8  fish,  and  that  they  are,  therefore,  specifically  provided  for  b 
>rovislons  of  paragraph  270. 

this  connection  attention  is  invited  to  the  decisions  of  the  Boai 
oited  States  General  Appraisers  in  G.  A.  4598  (T.  D.  21758)  an 
.  6535  (T.  D.  27886). 

is  further  of  the  opinion  that  the  provisions  of  the  first  part  < 
graph  270  for  "fish  packed  in  oil,  in  bottles,  packages,  etc., 
intended  by  Congress  to  include  only  fish  so  packed  in  oil,  I 
h  no  other  ingredient  had  been  added,  and  that  the  fish  in  que 

although  known  as  "antipasto,"  are  properly  dutiable  und< 
jrovisions  of  said  paragraph  for  "all  other  fish  in  tin  packages. 
m  are  therefore  hereby  directed  to  classify  such  merchandii 
itiable  at  the  rate  of  30  per  cent  ad  valorem  under  the  last  quote 
ision  of  paragraph  270. 
Respectfully,  James  F.  Cuetis, 

(97355.)  Assistant  Secretary. 

iLLEOTOB  OP  CusTOufi,  New  York. 


(T.  D.  33244.) 

Wood  pulp,  paper,  avd  paper  hoard. 

•.ton  instructed  relative  to  the  treatment  of  pulp,  paper,  and  paper  boaid  mtt 

am  wood  cut  on  certain  Crown  lands  in  Ontario,  bom  which  it  is  claimed  tl 

-ovenunent  of  that  Province  has  removed  the  export  restrictiona. 

Treasury  Department,  February  S8, 191S. 
r:  I  have  to  acknowledge  the  receipt  of  your  letter  of  the  21i 
knt,  in  which  you  state  that  the  Spanish  River  Pulp  &  Papi 
I  (Ltd.)  is  claiming  the  right,  by  virtue  of  an  agreement  with  ti 
mmentof  Ontario,  dated  November  25, 1912,  a  copy  of  which  yo 
smit,  to  state  in  its  declarations  on  invoices  that  the  wood  froi 
h.  the  pulp  or  paper  was  manufactured,  although  cut  on  Crow 
B,  is  free  from  all  restrictions  of  manufacture,  exportation,  etc. 
le  said  agreement  purports  to  remove  all  prohibition  and  restrii 
i  against  the  exportation  of  wood  cut  on  the  lands  therein  di 
led  upon  the  conditions  that  the  said  company  shall  equip  an 
inuously  operate  a  specified  number  of  paper  machines;  that 
.  manufacture  at  least  a  specified  quantity  of  pulp  and  paper;  an 
it  shall  employ  at  least  a  specified  number  of  hands  in  the  cuttit 
ood  and  in  the  operation  of  its  pulp  and  paper  mills  in  Ontarii 
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In  the  opinion  of  the  department;  the  effect  of  the  agreement  in 
question  clearly  imposes  a  restriction  of  the  exportation,  by  con- 
tractual relation  or  otherwise,  upon  the  wood  used  in  the  manufac- 
ture of  the  imported  pulp  or  paper  within  the  meaning  of  section  2  of 
the  act  approved  July  26,  1911,  entitled  *'An  act  to  promote  recipro- 
cal trade  relations  with  the  Dominion  of  Canada,  and  for  other  pur- 
poses." 

Consequently  the  pulp  and  paper  manufactured  from  such  wood  is 
not  entitled  to  entry  free  of  duty.  You  will  therefore  liquidate  all 
pending  entries  upon  the  basis  that  all  pulp,  paper,  or  paper  board 
ooTcred  thereby  which  was  manufactured  from  wood  cut  upon  Crown 
lands  in  the  Province  of  Ontario  is  dutiable  under  the  appropriate 
paragraphs  of  the  act  of  August  5,  1909;  and  you  will  reliquidate, 
upon  the  same  basis,  all  earlier  entries  which  have  been  made  within 
one  year  prior  to  the  date  hereof. 

In  the  case  of  pending  entries  with  respect  to  which  the  declara- 
tions upon  the  invoices  do  not  state  specifically  whether  or  not  the 
wood  from  which  the  pulp,  paper,  or  paper  board  was  made,  was  cut 
on  Crown  lands,  with  the  percentage  thereof,  if  any,  you  will  collect 
estimated  duties  upon  the  whole  shipment,  as  if  it  were  all  made  from 
Crown-land  wood  and  suspend  liquidation  of  the  entry  pending  the 
production  of  evidence  showing  the  percentage  of  free  wood,  if  any, 
used  in  the  manufacture  of  the  merchandise;  and  in  the  case  of  en^tries 
already  liquidated  you  will  in  like  manner  suspend  the  final  reliquida- 
tion  pending  the  production  of  such  evidence,  provided  that  in  no  case 
shall  such  suspension  operate  to  extend  the  final  reliquidation  beyond 
one  year  from  the  date  of  the  original  entry. 

Respectfully,  Jahes  F.  Cubtis, 

(67747.)  Assistant  Secretary, 

Collector  op  Customs,  Detroit,  Mich. 


(T.  D.  33245.) 
Drawbadc  on  decorated  and  gilded  china. 

Drawback  on  decorated  and  gilded  china  dishes,  cups,  saucers,  platters,  table,  toilet, 
and  fancy  china  articles  manufactured  by  the  Bonita  Art  Co.,  of  Wheeling, 
W.  Ya.,  with  the  use  of  imported  plain  chioa  articles  of  the  same  character. 

Treasubt  Depaetment,  March  S,  191S. 
Sm:  Drawback  is  hereby  allowed  under  section  25  oi  the  tariff 
act  of  August  5,  1909,  and  the  regulations  promulgated  thereunder 
(T.  B.  31695  of  June  16,  1911),  on  decorated  and  gilded  china  dishes, 
cups,  saucers,  platters,  table,  toilet,  and  fancy  china  articles  manu- 
factured by  the  Bonita  Art  Co.,  of  Wheeling,  W.  Va.,  with  the  use  of 
imported  plain  china  dishes,  cups,  saucers,  platters,  table,  toilet, 
and  fancy  articles. 
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The  allowance  shall  not  exceed  one  imported  plain  china  articl 
to  each  decorated  or  gilded  china  article  of  the  same  deschptio 
exported. 

The  swom  statement  of  the  manufacturer,  dated  February  1! 
1913,  is  transmitted  herewith  for  filing  in  your  office. 

Respectfully,  James  F.  Cdbtm, 

(97950.)  Assistant  Secretary. 

CoLLEOTOs  OF  CuBTOMS,  New  York. 


(T.  D.  33246.) 
Revoldng  designation  as  customs  notary. 

Tbeasuet  Dbpabtmbmt,  March  S,  1913. 
To  officers  of  the  cvMoma  and  others  concerned: 

You  are  hereby  notified  that  the  designations  of  L.  H,  Hayden  an 
Morris  Frankfurter,  of  Chicago,  HI.,  as  customs  notaries  have  be€ 
revoked. 

(84600.)  Jaues  F.  Cubtis,  AasistaiU  Secretary. 


(T.  D.  33247.) 
Plant  quarantine  act. 
Prohibition  of  the  importation  from  Mexico  of  grnpefruit. 

Trbasckt  Department,  March  S,  191S. 
To  officers  of  the  customs  and  others  concerned: 

The  appended  amendment  No.  1  to  Notice  of  Quarantine  No. ! 
(foreign)  issued  by  the  Secretary  of  Agriculture  under  section  7  ■ 
the  plant  quarantine  act,  approved  August  20,  1912,  prohibiting  tl 
importation  from  Mexico,  for  all  purposes,  of  the  grapefruit  and  i 
horticultural  varieties  is  published  for  the  information  and  guidam 
of  customs  officers  and  others  concerned. 

Attention  is  invited  to  T.  D.  32935  of  November  16,  1912,  relatii 
to  the  duties  of  customs  officers  in  connection  with  importations  s 
prohibited. 

(92655-19.)  James  F.  Cunria,  Assistant  Secretary. 

[lMaBd7abniu7]|),lSI 

Unitbd  States  Dbpabthbnt  of  AamcTiLTTrHB, 

Office  of  the  Secrbtabt, 
Federal  HoRxictiLTuaAi.  Boabo. 

AUBNDUENT   No.  1   TO    NoTIGB   OF  QUARANTINE   No.  5   (FoREIQN). 
UEXICAH   FRUIT   FLY. 

The  fact  has  been  determined  by  the  Secretary  of  Agriculture  that  the  Meiia 
fruit  fly  ( Trypeta  ludem)  infests  grapefruit  in  the  Republic  of  Mexico. 

Now,  therefore,  I,  James  Wilson,  Secretary  of  Agriculture,  under  authority  co 
ferred  by  section  7  of  the  act  approved  August  20,  1912,  known  aa  the  plant  quu& 
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tine  act,  do  hereby  prohibit  the  importation  and  entry  into  the  United  States  from 
the  Republic  of  Mexico,  for  all  purposes,  of  the  grapefruit  and  its  horticultural  varie- 

tiSB. 

Notice  of  Quarantine  No.  5  is  amended  accordingly. 
Done  at  Waahington  this  8th  day  of  February,  1913. 

Witness  my  hand  and  the  seal  of  the  United  States  Department  of  Agriculture. 
[SBAL.]  James  Wilson,  Secretary  of  Agriculture, 


(T.  D.  33248.) 
White  phosphorus  matches. 

T.  D.  33158,  waiving  foreign  certificates  of  inspection  for  matches  manufactured  in 
Austria-Himgary,  extended  to  matches  manufactured  in  Denmark. 

Treasuby  Department,  March  6, 191S. 
To  coTUctoTs  and  other  officers  of  the  customs: 

It  has  been  represented  to  this  Government  by  the  Government  of 
Denmark  that  the  laws  of  that  country  prohibit  the  use  of  white 
phosphorus  in  the  manufacture  of  matches. 

The  department  therefore  hereby  extends  to  matches  manufac- 
tured in  Denmark  the  provisions  of  T.  D.  33158  of  February  8,  1913, 
waiving  the  production  of  foreign  certificates  of  inspection  for 
matches  manufactured  in  Austria-Hungary. 

(92655-17.)  James  F.  Cubtis,  Assistant  Secretary. 


(T.  D.  33249.) 

Reorganization  of  the  customs  service. 

Treasury  Departmei^,  March  10,  191S. 

To  officers  of  the  customs  and  others  concerned: 

Appended  is  a  copy  of  the  message  of  the  President,  dated  March 

3, 1913,  submitting  plan  of  organization  of  the  customs  service  for 

the  fiscal  year  ending  June  30, 1914,  as  authorized  by  the  act  approved 

August  24,  1912,  making  appropriations  for  sundry  civil  expenses 

of  the  Government  for  the  fiscal  year  ending  June  30,  1913,  and  for 

other  purposes. 

James  F.  Curtis,  Assistant  Secretary. 


To  the  Senate  and  House  of  Representatives: 

Whereas  by  virtue  of  the  provision  of  chapter  355  of  the  acts  of  1912,  approved  August 
24, 1912,  being  ''An  act  making  appropriations  for  sundry  civil  expenses  of  the  Gov- 
ernment for  the  fiscal  year  ending  Jime  thirtieth,  nineteen  hundred  and  thirteen, 
and  for  other  purposes/'  I  was  authorized  to  reorganize  the  customs  service  and 
cause  estimates  to  be  submitted  therefor  on  account  of  the  fiscal  year  1914,  reducing 
the  total  cost  of  said  service  for  said  fiscal  year  by  an  amoimt  not  less  than  $350,000, 
and  I  was  further  authorized  in  making  such  reorganization  and  reduction  in 
expenses  to  abolish  or  consolidate  collection  districts,  ports  and  subports  of  entry 
and  delivery,  to  discontinue  needless  offices  and  employments,  to  reduce  excessive 
rates  of  compensation  below  amounts  fixed  by  law  or  Executive  order,  and  to  do 
aU  such  other  and  further  things  that  in  my  judgment  may  be  necessary  to  make 
such  reorganization  effective  and  within  the  said  limit  of  cost;  and 
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XAB  it  waa  further  provided  that  auch  reoiganizstimi  should  be  commumc»te 
Congreaa  at  its  next  rcfnilar  BSMion  and  should  constitute  for  the  fiscal  year  1914 
1  until  otherwise  provided  by  Coogiwe,  the  permanent  mganixation  of  the  cm 
IB  service:  Now,  therefore, 

is  hereby  ordered  and  communicated  that  the  following  plan  shall  b«  the  oi 
ation  of  the  customs  service  for  the  said  fiscal  year  1914,  and  unless  otherwia 
ded  by  Congreea  the  permanent  organization  of  the  customs  service: 


CCBTOMB   DISTBICTS. 

lieu  of  all  customs-collection  districts,  porta,  and  subports  of  entry  and  ports  < 
ery  now  or  heretofore  eiisting  there  shall  be  49  cUBtoms-colIection  dirtricts  wit 
ct  headquarters  and  ports  of  entry  as  follows: 

The  district  of  Maine  and  New  Hampehire,  to  include  all  the  State  of  Maine  ani 

the  State  ol  New  Hampshire,  except  the  county  of  Cooe,  with  headquarters  a 
and,  Mo.,  in  which  Portland,  Houlton,  Fort  Fairfield,  Mara  Hill,  Van  Buren 
,wBaka,  Monticello,  Machias,  Lubec,  Bath,  Boothbay,  Limestone,  Fort  Kent 
^water,  Eastport,  Calais,  Bangor,  Ellsworth,  Rockland,  Vanceboro,  Lowelltowi 
oleb),  Belfast,  Rockport,  Castine,  Vinal  Haven,  South  West  Harbor,  and  Portt 
h  (including  Kittery)  shall  be  ports  ol  entry. 

The  district  of  eastern  Vermont,  which  shall  include  the  counties  of  Orleans 
:,  Caledonia,  Washington,  Oiange,Windsor,  and  Windham  in  the  State  of  Vennon 
he  county  of  Coos  in  the  State  of  New  Hampshire,  with  district  headquarters  a 
)ort,  in  which  Newport,  North  Troy,  Derbyline,  Island  Fond,  and  Beecher  Fall 
be  ports  of  entry. 

The  district  of  western  Vermont,  to  include  all  of  the  State  of  Vermont  not  ex 
ly  included  in  the  district  of  eastern  Vermont,  with  district  headquarters  a 
ngton,  in  which  St,  Albans,  Richford,  Burlington,  Alburg,  Swanton,  and  High 
hall  be  ports  of  entry. 

The  district  of  Maeaachuaetts,  to  include  all  of  the  State  of  Massachusetts,  witl 
ct  headquarters  at  Boston,  in  which  Boston,  Gloucester,  Salem  (including  Bev 
Marfalehead,  and  Lynn),  Frovincetown,  Flymouth,  Barnstable,  Vineyard  Haven 
Kiver,  New  Bedford,  Worcester,  Springfield,  and  Holyoke  shall  he  ports  of  entry 

The  district  of  Rhode  Island,  to  include  all  of  the  State  of  Rhode  Island,  witl 
ct  headquarters  at  Providence,  in  which  Providence  and  Newport  shall  be  port 
try. 

The  district  of  Connecticut,  to  include  all  of  the  State  of  Connecticut,  witl 
ct  headquarters  at  Bridgeport,  in  which  Hartford,  New  Haven,  New  London 
ngton,  Middletown,  Soutii  Manchester,  Bridgeport,  Stamford,  Greenwich,  ant 
alk  shall  be  ports  of  entry. 

The  district  of  St.  Lawrence,  in  the  State  of  New  York,  to  include  all  of  thi 
iea  of  Clinton,  Essex,  Franklin,  St.  Lawrence,  Jefferson,  and  Lewis,  with  disCric 
luartera  at  Ogdensburg,  in  which  Ogdensburg,  Nyando,  Morristown,  Rouse 
;,  Malone,  Fort  Covington,  Plattsburg,  Chsmplain,  Chateaugay,  Moores  Junction 
lington,  Cape  Vincent,  Alexandria  Bay,  Chaumont,  and  Clayton  shall  be  poit 
try. 

The  district  of  Rochester,  to  include  all  of  the  counties  of  Osw^o,  Onddi 
daga,  Cayuga,  Seneca,  Wayne,  Broome,  Tompkins,  Chenango,  Madison,  Cortland 
ilton,  Schuyler,  Chemung,  Herkimer,  Monroe,  Ontario,  Livingston,  Yates,  Steu 
Orleans,  Genesee,  and  Wyoming,  with  district  headquarters  at  Rochester,  ii 
J  Rochester,  Oswego,  Utica,  Syracuse,  Charlotte,  Fair  Haven,  and  Sodus  Foin 
be  ports  ot  entry. 

The  district  of  Buffalo,  to  include  all  of  the  eountiee  ot  Niagara,  Erie,  Cattarau 
md  Chautauqua,  with  district  headquarters  at  Bu&alo,  in  which  Buffalo,  Kiagan 
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Falls,  North  Tonawanda  (induding  Tonawanda),  Dunkirk,  and  Lewiston  shall  be 
poiiBof  entry. 

(10)  The  district  of  New  York,  to  include  all  that  part  of  the  State  of  New  York  not 
expresaly  included  in  the  districts  of  St.  Lawrence,  Rochester,  and  Buffalo  and  also 
to  include  the  counties  of  Sussex,  Passaic,  Hudson,  Beigen,  Essex,  Union,  Middlesex, 
and  Uonmouth,  in  the  State  of  New  Jeney,  with  district  headquarters  at  the  port  of 
New  York,  in  which  New  York,  Newark,  Perth  Amboy,  Patchog:ue,  Greenport,  and 
Albany  shall  be  ports  of  entry. 

(11)  The  district  of  Philadelphia,  to  include  all  that  part  of  the  State  of  Pennsyl- 
yania  lying  east  of  79^  west  longitude,  all  of  the  State  of  Delaware,  and  all  of  that  part 
of  the  State  of  New  Jersey  not  included  in  the  district  of  New  York,  with  district 
headquarters  at  Philadelphiih,  in  which  Philadelphia  (to  include  Camden  and  Glou- 
cester City,  N.  J.),  Somers  Point,  Thompsons  Point,  Tuckerton,  Chester,  Wilmington, 
and  Lewes  shall  be  ports  of  entry. 

(12)  The  district  of  Pittsburgh,  to  include  all  of  the  State  of  West  Virginia  and  all 
oi  the  State  of  Pennsylvania  lying  west  of  79^  west  longitude,  except  the  county  of 
Erie,  with  district  headquarters  at  Pittsburgh,  in  which  Pittsburgh  and  Wheeling  shall 
be  ports  of  entry. 

(13)  The  district  of  Maryland,  to  include  all  of  the  State  of  Maryland,  the  District 
of  Columbia,  and  the  coimty  of  Alexandria  in  the  State  of  Virgima,  with  district 
headquarters  at  Baltimore,  in  which  Baltimore,  Washington,  Crisfield,  Annapolis,  and 
Alexandria  shall  be  ports  of  entry. 

(14)  The  district  of  Virginia,  to  include  all  of  the  State  of  Virginia,  except  the  coimty 
of  Alexandria,  with  district  headquarters  at  Norfolk,  in  which  Norfolk  and  Newport 
News,  Richmond,  Petersburg,  Cape  Charles  City,  Chincoteague,  and  Reedville  ^all 
be  ports  of  entry.  The  port  of  Norfolk  shall  include  both  of  said  cities  and  the  waters 
and  shores  of  Hampton  Roads. 

(15)  The  district  of  North  Carolina,  to  include  all  of  the  State  of  North  Carolina, 
with  district  headquarters  at  Wilmington,  in  which  Wilmington,  Elizabeth  City, 
Newbem,  Manteo,  and  Beaufort  shall  be  ports  of  entry. 

(16)  The  district  of  South  Carolina,  to  include  all  of  the  State  of  South  Carolina, 
with  district  headquarters  at  Charleston,  in  which  Charleston,  Georgetown,  and  Beau- 
fort shall  be  ports  of  entry. 

(17)  The  district  of  Georgia,  to  include  all  of  the  State  of  Georgia,  except  the  north 
shore  of  the  St.  Marys  River  and  the  city  of  St.  Marys,  with  district  headquarters  at 
Savannah,  in  which  Savannah,  Brunswick,  Darien,  and  Atlanta  shall  be  ports  of  entry. 

(18)  The  district  of  Florida,  to  include  all  of  the  State  of  Florida  and  the  north  bank 
of  the  St.  Marys  River,  and  the  city  of  St.  Marys,  Ga.,  with  district  headquarters  at 
Jacksonville,  in  which  Tampa  (including  Port  Tampa),  Key  West,  Punta  Gorda,  Boca 
Grande,  Miami,  Jacksonville,  Pensacola,  St.  Andrews,  St.  Augustine,  Femandina 
(including  St.  Ma^-ys,  Ga.),  Cedar  Keys,  Port  Inglis,  Apalachicola,  and  Carrabelle  shall 
be  ports  of  entry. 

(19)  The  district  of  Mobile,  to  include  all  of  the  State  of  Alabama,  and  all  that  part 
of  the  State  of  Mississippi  lying  south  of  31^  north  latitude,  with  district  headquarters 
at  Mobile,  in  which  Mobile,.  Birmingham,  Gulfport,  and  Scranton  shall  be  ports  of 
entry. 

(20)  The  district  of  New  Orleans,  to  include  all  of  the  State  of  Louisiana  and  all 
that  part  of  the  State  of  Mississippi  lying  north  of  31^  north  latitude,  with  district 
headquarters  at  New  Orleans,  in  which  New  Orleans  and  Morgan  City  shall  be  ports 
of  entry. 

(21)  The  district  of  Sabine,  to  include  the  following  territory,  viz,  beginning  on 
the  Gulf  of  Mexico  at  the  center  of  the  stream  of  Sabine  Pass;  thence  north  with  the 
center  of  the  stream  of  Sabine  Pass  to  Sabine  Lake;  thence  with  the  center  of  the 
stream  of  Sabine  Lake  to  ii  point  directly  opposite  to  the  Sabine  River;  thence  north 
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the  east  Bhore  of  the  Sabme  River  to  the  noiUi  boimdaiy  line  of  Shelby  Count 
;  thence  west  to  the  Nechea  River;  thence  down  md  river  vith  ita  wert  Ac 
lorth  boundary  line  of  Jefferson  County;  thence  in  a  weeterly  direction  with  tl 
DOrth  boundary  line  to  the  east  boundary  line  of  Liberty  County,  Tex.;  then 
I  to  the  Gulf  of  Mexico;  thence  in  an  eflstoTly  direction  along  the  Gulf  Hborea 
>lace  of  beginning,  with  district  headqu&rteiB  at  Port  Arthur,  in  which  Pi 
ur  and  Sabine  ehall  be  porta  of  entry.  The  district  of  Sabine  ia  retained  aa 
vte  district  with  boundaries  as  above  provided  becauae  of  the  exprees  provisi 
a  act  approved  June  19,  1906,  detaching  the  same  from  the  district  of  GaJveeb 
creating  it  a  separate  district  in  consideration  of  the  conveyance  to  the  GoveT 
:  of  the  Port  Arthur  Ship  Canal  and  other  waterways  in  said  act  described. 
:)  The  district  of  Galveston,  to  include  all  of  the  SUte  of  Texas,  except  tJ 
x>ry  included  in  the  districts  of  Sabine,  Laredo,  El  Paao,  and  Eagle  Pan,  wi 
let  headquarters  at  Galveston,  in  which  Galveston  (including  Port  Bolivar  ai 
a  City),  San  Antonio,  Dallas,  Houston,  and  Port  Lavaca  ahall  be  ports  of  enb 
I)  The  district  of  Laredo,  to  include  all  of  the  counties  of  Cameron,  Hidalg 
',  Nueces,  Zapata,  Duval,  Brooks,  Willacy,  Jim  Wella,  Aiansa,  Webb,  L&  Sail 
mit,  McMuIlen,  Live  Oak,  Bee,  Beh^^o,  and  San  Patricio,  in  the  State  of  Tex) 
district  headquarters  at  Laredo,  in  which  Laredo,  Brownsville,  Bio  Grande  Cit 
us  Christi,  Roma,  and  Santa  Maria  shall  be  ports  of  entry. 
I)  The  district  of  El  Paso,  to  include  all  of  the  counties  of  El  Paso  and  Culbeno 
le  State  of  Texas,  and  all  of  the  State  of  New  Mexico,  with  district  headquarte 
I  Paso,  in  which  El  Paso  and  Columbus,  N.  Uex.,  shall  be  porta  of  entry. 
i)  The  district  of  Eagle  Pass,  to  include  all  of  the  counties  in  the  State  of  Tex 
;  along  and  continguous  to  the  Rio  Grande  River  not  included  in  the  districts 
do  and  El  Paso,  with  district  headquarters  at  Eagle  Pass,  in  which  Eagle  Fat 
lillas,  Del  Rio,  and  Presidio  shall  be  porta  of  entry. 

I)  The  district  of  Arizona,  to  include  all  of  the  State  of  Arizona,  with  distri 
quarters  at  Nogales,  in  which  Nogales,  Naco,  Yuma,  and  Douglas  shall  be  pot 
try. 

')  The  district  of  aouthem  California,  to  include  all  that  part  of  the  State  of  Cal 
a  lying  aouth  of  36°  north  latitude,  with  district  hBadquarl«r8  at  Ixts  Angeles, : 
h  LoB  Angeles,  San  Pedro,  San  Di^o,  Calexico,  Campo,  and  Tia  Juana  shall  I 

I)  The  district  of  Saa  Francisco,  to  include  all  that  part  of  the  State  of  Califom 
;  north  of  35°  north  latitude,  with  district  headquarters  at  San  Francieco,  in  whii 
E<^ncieco  (including  Oakland),  Eureka,  and  Port  Hartford  shall  be  porta  of  enti 
I)  The  district  of  Oregon,  to  include  all  of  the  State  of  Oregon,  with  distri 
quaters  at  Portland,  in  which  Portland,  Astoria,  Newport,  and  Empire  shall  1 
I  of  entry. 

I)  The  district  of  Washington,  to  include  all  of  the  State  of  Waq)ungton,  with  di 
headquarters  at  Seattle,  in  which  Seattle,  Port  Townsend,  Aberdeen,  Anacortc 
ngham,  Blaine,  Chopaka,  Danville,  Everett,  Ferry,  Friday  Harbor,  Laurie 
3a,  Northport,  Port  Angeles,  Roche  Harbor,  South  Bend,  Spokane,  Sumas,  ar 
ma  shall  be  ports  of  entry. 

.)  The  district  of  Alaska,  to  include  all  of  the  Territory  of  Alaska,  with  distri 
quarters  at  Juneau,  in  which  Juneau,  Eagle,  Ketchikan,  Cordova,  Sulzer.  E 
lael,  Skflgway,  Unalaska,  Wrangell,  Fortymile,  Fairbanks,  and  Nome  shall  I 
I  of  entry. 

'.)  The  district  of  Hawaii,,  to  include  all  of  the  Territory  of  Hawaii,  with  distri 
quarters  at  Honolulu,  in  which  Honolulu,  Hilo,  Eahului,  Kaloa,  and  Mabukoi 

be  ports  of  entry. 

i)  The  district  of  Montana  and  Idaho,  to  include  all  of  the  States  of  Montana  at 

0,  with  district  headquarters  at  Great  Falls,  in  which  Great  Falls,  Eastport,  Po 

Plenlywood,  Sweetgrass,  and  Gateway  shall  be  ports  of  entry. 
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(34)  The  district  of  Dakota,  to  include  all  of  the  States  of  North  and  South  Dakota 
and  the  county  of  Eittsen  in  the  State  of  Minnesota,  with  district  headquarters  at 
Pembina,  in  which  Pembina,  Noyes,  St.  Vincent,  Portal,  St.  John,  Hannah,  Neche, 
Ambrose,  Souris,  Walhalla,  Sarles,  Sherwood,  Hansboro,  Crosby,  and  Antler  shall 
be  ports  of  entry. 

(35)  The  district  of  Minnesota,  to  include  all  of  the  State  of  Minnesota  lying  south  of 
46^  north  latitude,  with  headquarters  at  St.  Paul  and  Minneapolis,  in  which  St.  Paul 
and  Minneapolis  shall  be  the  port  of  entry,  which  port  shall  include  both  of  said  cities. 

(36)  The  district  of  Duluth  and  Superior,  to  include  all  of  the  State  of  Minnesota, 
except  the  county  of  Kittsen,  lying  north  of  46^  north  latitude,  and  all  of  the  State  of 
Wisconsin  lying  north  of  said  latitude,  and  the  island  of  Isle  Royal  in  the  State  of  Michi- 
gan, with  district  headquarters  at  Duluth  and  Superior,  in  which  Duluth  and  Superior, 
International  Falls,  Warroad,  Ranier,  Two  ELarbors,  Ashland,  and  Isle  Ro3ral  shall 
be  ports  of  entry.  The  port  of  Duluth  and  Superior  shall  include  both  of  said  cities 
and  West  Superior. 

(37)  The  district  of  Wisconsin,  to  include  all  of  the  State  of  Wisconsin  lying  south 
of  46^  north  latitude,  with  district  headquarters  at  Milwaukee,  in  which  Milwaukee, 
Green  Bay,  Kenosha,  Kewaunee,  Manitowoc,  Marinette  (including  Menominee), 
Racine,  Sheboygan,  and  Stuigeon  Bay  shall  be  ports  of  entry. 

(38)  The  district  of  Michigan,  to  include  all  of  the  State  of  Michigan,  with  district 
headquarters  at  Detroit,  in  which  Detroit,  Port  Huron,  Saginaw,  Alpena,  Bay  City, 
Marine  City,  St.  Glair,  Grand  Rapids,  Grand  Hay  en,  Gharlevoix,  Ludington,  Manistee, 
Manistique,  Muskegon,  St.  Joseph,  Petoskey,  Sault  Ste.  Marie,  Cheboygan,  Mackinaw, 
Detour,  Escanaba,  Gladstone,  Houghton,  and  Marquette  shall  be  ports  of  entry. 

(39)  The  district  of  Chicago,  to  include  all  of  the  State  of  Illinois  lying  north  of  39"* 
north  latitude  and  all  that  part  of  the  State  of  Indiana  lying  north  of  41^  of  north  lati- 
tude, with  district  headquarters  at  Chicago,  in  which  Chicago,  Peoria,  and  Michigan 
City  shall  be  ports  of  entry. 

(40)  The  district  of  Indiana,  to  include  all  of  the  State  of  Indiana  lying  south  of  41^ 
of  north  latitude,  with  district  headquarters  at  Indianapolis,  in  which  Indianapolis 
and  £yafifi(ville  shall  be  ports  of  entry. 

(41)  The  district  of  Ohio,  to  include  all  of  the  State  of  Ohio  and  the  county  of  Erie, 
in  the  State  of  Pennsylvania,  with  district  headquarters  at  Cleveland,  in  which  Cleve- 
land, Conneant,  Ashtabula,  Fairport,  Lorain,  Sandusky,  Put-in-Bay,  Toledo,  Cincin- 
nati, Columbus,  and  Dayton,  Ohio,  and  Erie  and  Corry,  Pa.,  shall  be  ports  of  entry. 

(42)  The  district  of  Kentucky,  to  include  all  of  the  State  of  Kentucky,  with  district 
headquarters  at  Louisville,  in  which  Louisville  and  Paducah  shall  be  ports  of  entry. 

(43)  The  district  of  Tennessee,  to  include  all  of  the  State  of  Tennessee,  with  district 
headquarters  at  Memphis,  in  which  Memphis,  Nashville,  Chattanooga,  and  Knoxville 
shall  be  ports  of  entry. 

(44)  The  district  of  Iowa,  to  include  all  of  the  State  of  Iowa,  with  district  head- 
qoartera  at  Des  Moines,  in  which  Des  Moines,  Sioux  City,  and  Dubuque  shall  be  ports 
of  entry. 

(45)  The  district  of  St.  Louis,  to  include  all  of  the  States  of  Missouri,  Kansas,  Arkan- 
sas, and  Oklahoma,  and  all  that  part  of  the  State  of  Illinois  lying  south  of  39^  north 
latitude,  with  district  headquarters  at  St.  Louis,  in  which  St.  Louis  (including  East 
8t.  Louis),  Kansas  City,  and  St.  Joseph,  Mo.,  and  Cairo,  111.,  shall  be  ports  of  entry. 

(46)  The  district  of  Omaha,  to  include  all  of  the  States  of  Nebraska  and  Wyoming, 
with  district  headquarters  at  Omaha,  in  which  Omaha  and  Lincoln  shall  be  ports  of 
entry. 

(47)  The  district  of  Colorado,  to  include  all  of  the  State  of  Colorado,  with  district 
headquarters  at  Denver,  in  which  Denver  shall  be  the  port  of  entry. 

(48)  The  district  of  Utah  and  Nevada,  to  include  all  of  the  States  of  Utah  and 
Kevada,  with  district  headquarters  at  Salt  Lake  City,  in  which  Salt  Lake  City  shall 
be  the  port  of  entry. 


{49)  The  district  of  Porto  Rico.  (This  distiict  is  not  ftSected  by  this  reoiganinti 
IT  the  reason  thtX  the  expenses  of  the  district  are  not  payable  from  the  appropriati 
Expensea  of  collecting  Oie  revenue  from  ciutoms.") 


The  use  of  the  terms  "port  of  delivery"  and  "subport  of  entry"  is  hereby  disc 
nued,  and  all  ports  of  entry,  subports  of  entry,  and  ports  of  delivery  not  abt 
lecifically  mentioned  as  ports  of  entry,  are  hereby  abolished. 

III. 
The  privil^es  of  the  first  and  seventh  Bections  of  the  act  of  June  10, 1S80,  commoi 
aownaa  the  "immediate  transportation  act"  shall  remain  as  heretofore  existing  ir 
■epect  to  the  porta  of  entry  above  mentioned. 

IV. 
There  shall  be  one  collector  of  customs  (or  each  of  the  customs  collection  distri 
twve  established,  who  Bhall  receive  the  compensation  hereafter  set  forth,  which  ab 
mstitute  all  the  compenntion  and  emolimients  to  be  received  by  him  and  whi 
lall  be  in  lieu  of  all  fees,  commissions,  salaries,  or  other  emoluments  of  any  name 
ature  (including  the  right  to  cha^e  for  blank  manifeets  and  clearances  under  1 
rovisionB  of  section  2648  of  Qie  Revised  Statutes)  heretofore  received  by  or  allow 
)him. 


[aineand  New  Hampshire t5,< 

lastem  Vermont 4,' 

Western  Vermont 4,i 

[assachusetta 8, 000 

,hode  Ishind 4, 500 

onnectjcut 5, 000 

t,  Lawrence 5, 000 

^Chester 4, 600 

uflWo 6,000 

ew  York 12,000 

hiladelphia S.OOO 

ittsburgh 4,600 

[aryknd 7,000 

irginia 5, 000 

orth  Carolina 2, 600 

outh  Carolina 2, 600 

eorgia 3, 000 

lorida 6,000 

[obile 3,500 

ew  Orleans 7, 000 

»bine 3,000 

olveston 5, 000 

aredo 3,600 

IPaso 4,600 


.  »*,( 


Eagle  Pass 

AriEOna 3,! 

Southern  California 6,( 

San  Francisco 7,< 

Oregon 4,j 

Washington 6,< 

AUaka 4,( 

Hawaii 5,( 

Montana  and  Idaho 3,' 

Dakota 3,{ 

Minnesota 4,  < 

Duluth  and  Superior.- 4,  ( 

Wisconsin 4,! 

Michigan 6,( 

Chicago 7,  ( 

Indiana 4,( 

Ohio B,( 

Kentucky 3, ! 

Tenneesee 3,1 

Iowa 3,1 

Bt.  Louis B,( 

Omaha 2,  f 

Colorado 3, 1 

Utah  and  Nevada 2, 1 

All  moneys  collected  or  received  by  such  collectors  of  customs  in  their  offic 
ipacitiea,  whether  as  fees,  storage,  commissions,  or  from  the  sale  of  blank  forms 
Jterwise,  shall  be  covered  into  the  Treasury. 


Such  collectors  shall  maintain  their  principal  offices  at  the  headquarters  of  th 
upective  districts,  with  tfae  exception  of  the  collectora  tor  the  districts  of  Virgin 
inneeata,  and  Duluth  and  Superior,  who  shall  maintain  a  principal  office  at  Ix 
ewport  News  and  Norfolk,  and  at  both  St.  Paul  and  Minneapolis,  and  at  b( 
uluth  and  Superior,  reepectively. 
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VI. 

The  collector  of  cuBtoms  or  the  surveyor  of  customB  (if  there  be  no  collector)  for  any 
district  heretofore  existing  in  which  the  port  above  mentioned  as  the  headquarters 
of  a  district  hereby  created  is  located  shall  continue  to  hold  office  as  the  collector  of 
customs  for  such  new  district  under  his  existing  commission^  or  if  the  port  so  designated 
as  the  headquarters  of  any  district  hereby  created  be  an  independent  port  of  delivery 
the  collector  or  surveyor  (if  there  be  no  collector)  shall  continue  to  hold  office  as  the 
collector  of  customs  for  such  new  district  imder  his  existing  commission,  and  the  terms 
of  office  of  all  other  collectors  of  customs,  and  the  terms  of  office  of  all  other  siurveyors 
of  customs,  except  the  surveyors  of  customs  at  the  ports  of  Portland,  Me.,  Boston,  Mass., 
Kew  York,  N.  Y.,  Philadelphia,  Pa.,  Baltimore,  Md.,  New  Orleans,  La.,  and  San 
Francisco,  Gal.,  shall  cease  and  determine  upon  this  reorganization  going  into  effect. 

VII. 

The  Secretary  of  the  Treasury  may  appoint  a  deputy  collector  to  have  charge  of 
each  port  of  entry,  who  shall  perform  such  duties  and  receive  such  compensation  as  the 
Secretary  of  the  Treasury  shall  determine. 

VIII. 

The  Secretary  of  the  Treasury  is  hereby  authorized  to  prescribe  uniform  blank 
forms  to  be  used  in  connection  with  the  entry  and  clearance  of  merchandise,  and  to 
cause  such  forms  to  be  printed  and  to  be  kept  on  sale  at  the  various  ports  of  entry 
as  he  may  direct,  the  net  proceeds  of  such  sales  to  be  covered  into  the  Treasury. 

IX. 

Merchandise  shall  not  be  entered  or  delivered  from  cufltoms  custody  elsewhere 
thaa  at  one  of  the  ports  of  entry  hereinbefore  designated,  except  at  the  expense  of  the 
partiee  in  interest,  upon  express  authority  from  the  Secretary  of  the  Treasury  and 
under  conditions  to  be  prescribed  by  him.  When  it  shall  be  made  to  appear  to  the 
Secretary  of  the  Treasury  that  the  interests  of  commerce  or  the  protection  of  the 
revenue  so  require,  he  may  cause  to  be  stationed  at  places  in  the  various  collection 
districts,  though  not  named  as  ports  of  entry,  officers  or  employees  of  the  customs 
with  authority  to  enter  and  clear  vessels,  to  accept  entries  of  merchandise,  to  collect 
duties,  and  to  enforce  the  various  provisions  of  the  customs  and  navigation  laws. 

X. 

All  persons  now  in  the  classified  civil  service  whose  employment  may  be  discon- 
tinued by  reason  of  this  reorganization  shall  be  retained  upon  the  list  of  eligibles  for 
appointment  to  fill  any  vacancies  hereafter  occurring  in  the  customs  service. 

XI. 

• 

The  notice  of  dissatisfaction  and  protest  provided  for  by  subsections  13  and  14  of 
section  28  of  the  act  approved  August  6, 1909,  shall  be  deemed  to  be  finally  abandoned 
and  waived  unless  within  30  days  from  the  date  of  filing  thereof  the  person  who  filed 
Buch  notice  or  protest  shall  deposit  with  the  collector  of  customs  a  fee  of  $1  with  respect 
to  each  appraisement,  entry,  or  payment  objected  to.  Such  fee  shall  be  deposited 
and  accounted  for  as  "Miscellaneous  receipts,*'  and  in  case  the  notice  of  dissatisfac- 
tion or  protest  in  connection  with  which  such  fee  was  deposited  shall  be  finally  sus- 
tained in  whole  or  in  part,  such  fee  shall  be  refunded  to  the  importer,  with  the  duties 
foimd  to  be  collected  in  excess,  from  the  appropriation  for  the  refund  to  importers  of 
excess  of  deposits. 

Attached  hereto  is  a  detailed  estimate  of  the  expenses  of  the  customs  service  under 

the  reoiganization  above  provided. 

Done  at  Washington,  D.  0.,  this  3d  day  of  March,  1913. 

Wm.  H.  Taft. 


(T.  D.  33250.) 

Wood  pvlp,  paper,  and  paper  hoard. 

Pulp,  paper,  or  paper  board  manufactuTed  from  wood  cut  on  Crown  land«  covered 
the  Quebec  order  in  council  of  December  31,  1912,  subject  to  duty. 

Thbasdbt  Dbpabtubnt,  Fehruary  S8,  WIS. 
To  coUectOT6  and  odter  officers  of  the  customs: 

Your  attention  is  invited  to  T.  D.  33108,  of  January  18,  19 
relative  to  the  collection  of  duty  on  importations  of  pulp,  paper, 
paper  board  manufactured  &om  wood  cut  on  Crown  lands  in  i 
Province  of  Quebec,     i 

It  appears  that  an  order  in  council,  dated  December  31, 1912, 
the  Province  of  Quebec  purports  to  remove  the  export  reatrictic 
from  the  wood  cut  on  certain  Crown  lands  therein  specified,  whi 
are  under  lease  to  certain  paper-manufacturing  companies  of  tl 
Province,  who  intend  to  convOTt  the  wood  or  timber  cut  on  such  Ian 
into  paper  in  the  said  Province  and  have  no  intention  of  exporti 
Buch  wood  or  timber. 

It  further  appears  that  the  government  of  Quebec  has  declio 
to  remove  the  restrictions  against  the  exportation  of  wood  upon  t 
application  of  persons  or  companies  holding  leases  of  Crown  laE 
who  intend  to  export  the  wood  for  manufacture  in  this  country. 

The  department  is  of  the  opinion  that  the  action  of  the  ProTii 
of  Quebec  in  such  purported  removal  of  restrictions  against  the  t 
portation  of  wood  which  it  is  known  will  not  be  exported,  togett 
with  its  refusal  to  remove  such  restrictions  upon  the  exportations 
wood  which  might  be  exported  to  the  United  States,  does  not  enti 
the  pulp,  paper,  or  paper  board  manufactured  from  wood  cut  on  a 
Crown  lands  to  entry  free  of  duty  under  the  terms  of  section  2  of  t 
act  approved  July  26,  1911. 

You  are  therefore  hereby  instructed  to  continue  to  assess  6i 
upon  all  pulp,  paper,  or  paper  board  manufactured  from  wood  ( 
on  Crown  lands  in  Quebec,  notwithstanding  any  statements  contain 
in  invoices  or  affidavits  or  otherwise  relating  to  the  freedom  from 
strictions  of  wood  cut  on  such  lands. 

James  F.  Cuetis,  Aasistant  Secretary 


(T.D.  33251.) 
Drawback  on  couches. 
Drawback  on  convertible  couches  for  railway  cars  manufactured  by  the  Hale  &  I 
bum  Co.,  of  Philadelphia,  Pa.,  with  the  use  of  imported  flax  canvas. 

Tbeasubt  Depabtuent,  March  8, 191S. 

Sib:  Drawback  is  hereby  allowed  under  section  25  of  the  tarifE  i 

of  August  5,  1909,  and  the  regulations  promulgated  thereunder  (T. 
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31695,  of  June  16,  1911),  on  convertible  couches  for  railway  cars 
manufactured  by  the  Hale  &  Ealbum  Co.,  of  Philadelphia,  Pa.,  with 
the  use  of  imported  flax  canvas. 

The  allowance  shall  not  exceed  the  quantity  of  imported  flax  can- 
vas used  in  the  manufacture  of  the  exported  couches,  as  shown  by  the 
sworn  statement  of  the  manufacturers,  dated  February  10,  1913, 
which  is  transmitted  herewith  for  filing  in  your  office. 

Respectfully,  James  F.  Cubtis, 

(97406.)  Assistant  Secretary. 

GoLLEOTOB  OF  CusTOMs,  Philadelphia,  Pa. 


(T.  D.  33252.) 
Drawback  on  lifeboaia. 

Drawback  on  lifeboats  manufactured  by  the  Welin  Marine  Equipment  Co.,  of  Long 
Island  City,  N.  Y.,  with  the  use  of  imported  '^Mill's  boat-r^easing  gear." 

Treasubt  Department,  March  8, 1913. 

Sm:  Drawback  is  hereby  allowed  luider  section  25  of  the  tariff 
act  of  August  5,  1909,  and  the  regulations  promulgated  thereunder 
(T.  D.  31695  of  June  16,  1911),  on  lifeboats  manufactured  by  the 
Welin  Marine  Equipment  Co.,  of  Long  Island  City,  N.  Y.,  with  the 
use  of  imported  "Mill's  boat-releasing  gear." 

A  special  manufacturing  record  shall  be  kept  which  will  show,  in 
addition  to  the  usual  data,  the  number  and  parts  of  the  gear  used 
in  the  manufacture  of  each  lifeboat  for  exportation.  An  abstract 
from  such  manufacturing  record  shall  be  filed  with  each  drawback 
entry. 

The  allowance  shall  not  exceed  one  releasing  gear  to  each  lifeboat 
exported. 

The  sworn  statement  of  the  manufacturers,  dated  February  13, 
1913,  is  transmitted  herewith  for  filing  in  your  office. 

Respectfully,  James  F.  Cubtis, 

(9783 1 . )  Assistant  Secretary. 

Collectob  of  Customs,  New  YorJe, 


(T.  D.  33253.) 
Drawback  on  chewing  gum. 

Drawback  on  beechnut  chewing  gum  manufactured  by  the  Beech-Nut  Packing  Co. 
of  Ganajoharie,  N.  Y.,  with  the  use  of  imported  refined  and  crude  chicle  and 
refined  sugar  made  from  imported  raw  sugar. 

Treasury  Department,  March  8, 19 IS. 
Sir:  Drawback  is  hereby  allowed  under  section  25  of  the  tariff  act 
of  August  5,   1909,   and  the  regulations  promulgated  thereiuider 
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(T.  D.  31695  of  June  16,  1911),  on  beechnut  chewing  gum  manuf 
tured  by  the  Beech-Nut  Packing  Co.  of  Canajoharie,  N.  Y.,  with 
UBC  of  imported  refined  and  crude  chicle  and  refined  sugar  made  fr 
imported  raw  sugar. 

The  quantity  of  refined  sugar  wliich  may  be  taken  as  a  basis 
estimating  the  drawback  accruing  and  the  quantity  of  chicle 
which  drawback  shall  be  paid  may  equal  the  quantity  appearing 
the  exported  gum,  as  shown  by  the  sworn  statement  of  the  manuf 
turers,  dated  January  24,  1913,  which  is  herewith  inclosed  for  fil 
in  your  ofiice,  with  an  addition  of  40  per  cent  of  the  chicle  appear 
in  the  exported  gum  for  waste  where  crude  chicle  is  used  and  2 
cent  of  the  chicle  appearing  in  the  exported  gum  where  refined  ch: 
is  used. 

■Respectfully,  James  F.  Cubtis, 

(96436-2.)  Assistant  Secretary 

CoixECTOE  OF  Customs,  New  York. 


DrawhacJc  on  aluminum  ingots. 

Drawback  on  aluminum  ingote  manufactured  by  the  United  Aluminum  Ingot ' 
of  New  York,  N.  Y,,  from  imported  sheet  aluminum. 

Teeasubt  Department,  March  8, 191S 

Sib:  Drawback  is  hereby  allowed  under  section  25  of  the  tariff 
of  August  5,  1909,  and  the  regulations  promulgated  thereun< 
(T.  D.  31695  of  June  16,  1911),  on  aluminum  ingots  manufactured 
the  United  Aluminum  Ingot  Co.,  of  New  York,  N.  Y.,  from  impor 
scrap,  cake,  and  oxide  aluminum  and  clippings  from  imported  sh 
aluminum. 

A  special  manufacturer's  record  shall  be  kept,  which  shall  show 
addition  to  the  usual  data,  the  quantity  of  scrap,  cake,  and  os 
aluminum  and  the  quantity  of  clippings  from  imported  sheet  ala 
num  used  in  the  manufacture  of  each  lot  of  ingots,  stat«d  separate 
and  the  weight  of  the  aluminum  ingots  produced.  An  abstract  fi 
such  manufacturing  record  shall  be  filed  with  each  drawback  enl 

The  allowance  shall  not  exceed  the  quantity  of  aluminum  used 
the  manufacture  of  exported  ingots,  as  shown  by  the  abstract  fr 
the  manufacturing  record. 

The  sworn  statement  of  the  manufacturers,  dated  February 
1913,  is  transmitted  herewith  for  filing  in  your  office. 

Respectfully,  James  F.  Curtis, 

(97916.)  Assistant  Secretari 

Collector  of  Customs,  New  Yorlc. 
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(T.  D.  33255.) 
Drawback  on  dry^eU  haUeries, 

Drawback  on  dry-cell  batteries  manufactured  by  the  Manhattan  Electrical  Supply 
CJo.,  of  Jersey  City,  N.  J.,  with  the  use  of  imported  sal  ammoniac. 

Treasury  Department,  March  10, 191S. 

Sir:  Drawback  is  hereby  allowed  under  section  25  of  the  tariff 
act  of  August  5,  1909,  and  the  regulations  promulgated  thereunder 
(T.  D.  31695  of  June  16,  1911),  on  dry-cell  batteries  manufactured 
by  the  Manhattan  Electrical  Supply  Co.,  of  Jersey  City,  N.  J.,  with 
the  use  of  imported  sal  ammoniac. 

The  allowance  shall  not  exceed  the  quantity  of  sal  ammoniac  used 
in  the  manufacture  of  the  exported  batteries,  as  shown  by  the  sworn 
schedule  of  the  manufacturers,  dated  January  29,  1913,  which  is 
transmitted  herewith  for  filing  in  your  office. 

Supplemental  sworn  schedules  covering  other  dry-cell  batteries 
manufactured  by  this  company  may  be  filed,  and  upon  verification 
thereof  drawback  may  be  allowed. 

Respectfully,  James  F.  Curtis, 

(97913.)  Assistant  Secretary. 

Collector  of  Customs,  New  York. 


y 


(T.  D.  33256.) 
Drawback  on  cigarettes. 

Dra'^back  on  cigarettes  manufactured  by  the  Crescent  Tobacco  Co.,  of  New  York, 

N.  Y.,  with  the  use  of  imported  Turkish  tobacco.    . 

Treasury  Department,  March  10, 191S, 

Sm:  Drawback  is  hereby  allowed  under  section  25  of  the  tariff  act 
of  August  5,  1909,  and  the  regulations  promulgated  thereunder 
(T.  D.  31695  of  June  16,  1911),  on  cigarettes  designated  as  ''Brighton 
Club"  cigarettes,  manufactured  by  the  Crescent  Tobacco  Co.,  of  New 
York,  with  the  use  of  imported  Turkish  tobacco. 

The  allowance  shall  not  exceed  the  quantity  of  imported  Turkish 
tobacco  used  in  the  manufacture  of  the  exported  cigarettes,  as  shown 
by  the  sworn  statement  of  the  manufacturer,  dated  February  20, 1 913, 
which  is  transmitted  herewith  for  filing  in  your  office. 

Supplemental  sworn  schedules  may  be  filed  covering  other  brands 
of  cigarettes  manufactured  by  this  company  with  the  use  of  imported 
tobacco,  and  upon  verification  thereof  drawback  may  be  allowed. 
Respectfully,  James  F.  Curtis, 

(9791 1 . )  Assistant  Secretary, 

Collector  op  Customs,  New  York, 


T-  D.  33257-58)  372 

(T.  D.  33257.) 

Common  corrwr. 

Approving  new  bond  of  Erie  RaiItouI  Co.  as  it  commoa  carrier  of  dutiable  merchan 
and  for  the  lading  and  unlading  of  bonded  goods  under  the  act  of  February 

1911. 

Tbeasoet  Depaetment,  March  10,  1919 
Sm:  The  bot\d,  in  duplicate,  transmitted  with  your  letter  of 
4tb  instant,  of  the  Erie  Kailroad  Co.  as  a  common  carrier  for 
transportation  of  dutiable  merchandise  and  for  the  lading  and  i 
lading  of  bonded  goods  under  the  act  of  February  13,  1911,  s 
bond  being  in  lieu  of  that  of  the  compraiy  named  approved  Decern 
19,  1907,  has  been  approved,  and  one  copy  thereof  is  inclosed  bt 
with  to  be  placed  upon  the  files  of  your  ofHce. 

You  should  note  the  fact  and  date  of  the  rebonding  of  the  compt 
upon  the  copy  of  the  bond  approved  as  above  stated,  December 
1907,  &nd  retain  the  same  in  your  possession  without  cancellation 
meet  any  liability  which  may  have  accrued  thereunder. 

Respectfully,  James  F.  Cdbtis, 

(18565.)  AasUtant  Secretary 

CoLLEOTOE  OP  CusTOMS,  Nev)  Yorlc. 


(T.  D.  33258.) 

Chpyrighi — Films — Moving  pieturea — Piraticdl  copies. 

RegulatiooB  governing  the  importation  of  moving-picture  film*  under  the  copyri 
act  of  March  4. 1909.— T.  D.  31754  of  July  17, 1911,  modified. 

Tbeasdbt  Dbpabthent,  March  10,  191S. 
To  coUectors  and  other  officers  of  ihe  caroms: 

Attention  is  invited  to  section  30  of  the  copyright  act  of  Marcb 
1909,  as  tollows: 

That  the  importation  into  the  United  States  of  any  article  bearing  a  false  notic 
copyright  when  there  is  no  exiBting  copyright  thereon  in  the  Uiiit«d  States,  or  uf  i 
piratical  copies  of  any  work  copyrighted  in  the  United  States,  is  prohibited. 

The  following  regulations  governing  the  importation  of  movii 
picture  films  are  hereby  promulgated  for  the  guidance  of  officen 
l^e  customs: 

1.  A  "piratical  copy"  of  a  film  is  defined  as  a  film  which  constitu 
either  an  actual  copy  or  a  substantial  reproduction  of  a  legally  coj 
righted  film  produced  and  imported  in  contravention  of  the  rights 
the  copyright  proprietor. 
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2.  Collectors  will  admit  to  entry  imported  films  concerning  which 
either  (a)  adverse  copyrights  are  claimed  by  parties  in  interest,  or 
(h)  an  infringement  only  is  claimed  by  a  copyright  proprietor  other 
than  the  importer.  In  such  cares  the  copyright  claimants  will  be 
remitted  to  their  rights  at  law  or  in  equity. 

3.  Collectors  will  not  permit  entry  of  imported  films  concerning 
which  either  (a)  representations  are  made  that  they  are  piratical 
copies  and  such  representations  are  not  denied  by  the  importers,  or 
(i)  if  the  collector  is  satisfied  they  do,  in  fact,  constitute  piratical 
copies  as  above  defined. 

4.  Collectors  will  detain  films  covered  by  the  preceding  regulation 
and  report  the  facts  to  the  department  for  instructions. 

5.  If  the  collector  is  not  satisfied  that  an  imported  film  is  a  piratical 
copy,  and  the  importer  files  an  affidavit  denying  that  it  is  in  fact 
such  a  piratical  copy,  and  alleging  that  the  detention  of  the  film  will 
result  in  a  material  depreciation  of  its  value  or  loss  or  damage  to  him, 
the  film  will  be  admitted  to  entiy,  unless  a  written  demand  for  its 
exclusion  is  filed  by  the  copyright  proprietor  or  other  party  in  inter- 
est, setting  forth  tiiat  the  imported  film  is  a  piratical  copy  of  a  film 
l^ally  copyrighted  in  the  United  States,  and  unless  there  is  also 
filed  with  the  collector  a  good  and  sufficient  bond  conditioned  to 
hold  the  importer  or  owner  of  such  film  harmless  from  any  loss  or 
damage  resulting  from  its  detention  in  the  event  that  the  same  is 
held  by  the  department  not  to  be  prohibited  from  importation  under 
section  30. 

6.  Upon  the  filing  of  such  demand  and  bond  the  coUector  will 
cause  the  film  to  be  detained,  and  will  fix  a  time  at  which  the  parties 
in  interest  may  submit  evidence  to  substantiate  their  respective 
claims,  which  evidence  shall  be  reduced  to  writing  at  the  expense 
of  the  parties  in  interest  and  transmitted  by  the  collector  to  the 
department,  with  such  report  and  recommendation  as  he  may  deem 
proper. 

7.  No  film  will  be  presumed  to  be  prohibited  from  entry  as  a 
piratical  copy  under  said  act,  and  the  burden  of  proof  that  any  film 
is  in  fact  a  piratical  copy  will  be  upon  the  party  making  such  claim. 

8.  If  the  film  is  held  by  the  department  to  be  a  piratical  copy,  its 
seizure  and  forfeiture  will  be  directed  in  accordance  with  section  32 
of  the  copyright  act,  and  the  bond  will  be  returned  to  the  copyright 
proprietor,  but  if  not  so  held,  the  collector  will  be  directed  to  release 
the  film  and  transmit  the  bond  to  the  importer. 

9.  Emulations  contained  in  T.  D.  31754  of  July  17,  1911,  so  far 
as  they  relate  to  moving-picture  films,  are  hereby  modified  accord- 
ingly. 

(88725-4.)  James  F.  Curtis,  Assistant  Secretary, 


(T.  D.  33259-<5.  A.  7442.) 

Coal-tar  oils — Chrbdlineum  avenariiis. 

Goftl-tai  oils  known  under  the  tnde  name  of  Carbolinttan  avtnariut,  ebowi 
ddues  in  the  proceasea  of  distdllation  mating  from  6S.S  to  86.6  per  cent,  and  c 
id  chlorin  nmging  from  eight  to  thirty  one-hundiedUu  of  a  per  cent  at  350°  ' 
e  not  dead  or  creosote  oils,  but  are  products  or  preparatione  of  coal  tat  i 
>ecially  provided  for  in  the  torifi  act  of  August  5, 1909,  and  ae  such  aie  subject 
iity  at  20  per  cent  ad  valorem  under  the  provisions  of  paragraph  15  thereof 
.  D.  31003  cited;  G.  A.  7240  (T.  D.  3171S)  cited  and  distinguiahed;  G.  A.  7i 
C.  D.  32653)  and  Downing  v.  United  States  (123  Fed.,  1000)  cited  and  followed 

United  States  General  Appraisers,  New  York,  March  3,  1913. 

ant  of  diitr  hj 

ire  Board  1  (SHAaaCTTB,  McClelland,  and  Chambkbladi,  General  Appiaiset 
licCi-BLLAND,  GeneToi  Appraiser:  The  merchandise,  the  classific 
a  of  which  hy  the  collector  is  contested  by  these  protests,  w: 
essed  for  duty  at  the  rate  of  20  per  cent  ad  valorem  under  par 
,ph  15  of  the  tariff  act  of  1909,  and  it  is  claimed  that  free  enb 
ireof  should  have  been  allowed  either  under  paragraph  536  or  66 
1  if  not  entitled  to  such  free  entry  then  that  duty  should  have  be( 
essed  at  only  10  per  cent  ad  valorem  under  paragraph  480.  It 
y  evident  that  the  claims  under  paragraphs  669  and  480  are  ni 
led  upon,  or  at  least  that  there  is  no  evidence  to  support  either  < 
im,  and  they  are  therefore  dismissed. 

The  two  remaining  par^raphs  to  be  considered  are  as  follows: 
).  Coal-tar  dyes  or  colors,  not  specially  provided  for  in  this  section,  thirty  p 
turn  ad  valorem;  all  other  products  or  prepaiations  of  coal  tar,  not  cobis  or  dy 
not  medicinal,  not  specially  provided  for  in  this  section,  twenty  per  centum  i 

J6.  Coal  tar,  crude,  pitch  of  coal  tar,  and  products  of  cool  tar  known  as  dead 
laote  oil,  benzol,  toluol,  naphthalin,  xylol,  phenol,  cresol,  toluidine,  xylidi 
lid  in,  binitrotoluol,  binitrobenzol,  benzidin,  tolidin,  dianisidin,  naphti 
htylamin,  diphenylamin,  benzaldehyde,  benzyl  chloride,  tesorcin,  nitro-beno 

nitrotoluol,  naphtylaminsulfoEicidB  and  their  sodium  or  potassium  salts,  nsphti 
oacids  and  their  sodium  or  potassium  salts,  amidonaphtolsulioacids  and  thi 
lum  or  potassium  salts,  amidosalicylic  acid,  bijiitrochlorbenEol,  diamidoetlbeoc 
oacid,  metanilic  acid,  paraDitranilin  dimethylanilin;  all  the  foregoing  not  med 

and  not  colors  or  dyes. 

The  sole  question  for  determination  is  whether  the  merchandise 
Toduct  of  coal  tar  known  as  dead  or  creosote  oil.  If  it  is  not  so 
t,  and  is  not  so  known,  it  follows  from  its  very  nature  and  deriv 
n  that  duty  was  properly  assessed  at  the  rate  of  20  per  cent  und 
-agraph  15,  supra. 

iteporte  of  antdyses  of  the  merchandise  made  by  the  official  chei 
of  the  appraiser's  office  at  the  port  of  New  York  are  in  evidem 
Exhibits  A  and  B  following: 
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Exhibit  A,  480666,  bto. 

New  York,  October  13, 1911. 

34106  34192 

For  coat.  For  OBnt. 

Difldllatioii  to  200  degrees  G None.  None. 

200-300 6.6  6.6 

300-320 2.0  2.0 

320-360 6.6  6.4 

Residue 86.8  86.0 

100. 0  100. 0 

8p.  grayity  at  74  deg.  F 1.12+  1.119+ 

Fbt  O0Dt«  For  O0Dt. 

Zinc 0.08  0.17 

Chlorin 0.20  0.30 

Samples,  respectively,  contain  about  8  per  cent  of  bodies  extracted  by  alkali. 
Samples  insufficient  to  determine  tar  acids  satis&ctorily. 

W.  G.  Bbbbt,  Chemist. 


Exhibit  B,  480666,  etc. 

New  York,  November  )t7,  1911. 

Per  cent. 

200-300  degrees  0 6.2 

300-320  degrees  C 7.4 

320-360  degrees  C 28.8 

Residual  oil ,  above  360  degrees  0 68. 6 

100.0 

8p.  grav.  at  26  degrees  C 1.12+ 

Percent. 

Chlorin  equals 0. 28 

Zinc  equals 0. 14 

Tar  acids,  about 8. 00 

W.  G.  Bbrrt,  Chemist. 

There  seems  to  be  no  dispute  that  in  trade  this  article  is  known  as 
Carbolineam  avenariuSy  and  is  bought  and  sold  under  that  name.  On 
the  part  of  the  importers,  however,  while  admitting  this  trade  name, 
it  has  been  the  purpose  to  establish  that  it  is  in  fact,  and  has  been 
generally  known  as,  creosote  oil.  The  question  as  to  whether  oil  sold 
under  the  name  of  Carbolineum  avenarius  should  be  classified  as  dead 
or  creosote  oil  was  before  the  board  as  early  as  1896.  In  that  year,  in 
determining  the  question  adversely  to  the  protestant  the  board  said : 

The  case  was  heard  by  the  board  on  May  17,  1896,  at  which  time  the  protestant 
appeared  by  attorney  and  submitted  the  same  upon  the  testimony  of  a  witness,  to 
the  effect  that  he  was  a  professional  chemist;  was  familiar  with  the  article  known  as 
"Carbolineum avenarius*';  that  it  was  a  product  of  coal  tar  known  as  "dead  oil,' 
whidi  had  undergone  a  process  described  as  ozonizing  j  comprising  powerful  agitation  and 
treatment  with  chlorin. 

We  find  as  facts  *  *  *  (2)  that  it  is  a  distilled  oil,  known  commercially  as  tar 
oil,  which  has  undeigone  certain  mechanical  manipulation  and  treatment  with 
chlorin  or  some  other  oxidizing  agent,  which  renders  it  viscous  and  more  unctious. 
(G.  A.  3648;  T.  D.  17328.) 

« 
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In  6.  A.  4426  (T.  D.  21061)  the  board,  in  passing  upon  what  seems 
to  have  been  a  similar  article  as  indicated  by  the  following  language, 
said: 

It  appears  from  the  invoices  and  from  other  evidence  in  the  cases  that  the  mer- 
chandise comes  from  R.  Avenarius  &  Co.,  of  Stuttgart,  Germany. 

It  clearly  appears  from  the  evidence  that  the  article  in  question  has  an  established 
and  well-known  trade  designation  differing  from  dead  or  creosote  oil  (and  from  cif- 
bolic  acid),  and  that  it  differs  therefrom  essentially  in  its  constituents,  qualities, 
and  the  uses  to  which  it  may  be  applied. 

Chlorin  or  chlorin  gas,  or  chlorid  of  zinc,  are  not,  however,  constituents  of  coal  tar 
or  of  any  of  the  bodies  obtained  therefrom,  and  by  the  use  of  either  one  or  the  other  d 
these,  in  combination  with  basic  materials,  other  and  different  bodies  are  formed— 
chemicaF  compounds — whereby  their  antiseptic  properties  are  intensified,  their 
specific  gravity  raised,  and  they  are  rendered  less  volatile  when  exposed  to  the  air. 


In  that  case  the  board  held  that  the  merchandise  was  a  chemical 
compoimd,  but  in  Downing  v.  United  States  (123  Fed.,  1000)  the 
United  States  Circuit  Court  reversed  the  decision  of  the  board  and 
held  it  was  subject  to  duty  as  a  coal-tar  preparation.  The  significance 
of  this  latter  decision  is  that  the  oil  was  held  not  to  be  dead  or  creosote 
oil.  While  it  is  true  that  there  is  no  direct  affirmative  proof  that  the 
oil  in  question  is  in  all  respects  the  same  as  that  which  was  the  sub- 
ject of  the  foregoing  decisions,  that  fact  has  not  been  negatived  by 
evidence,  and  we  think  there  is  ample  indirect  proof  in  the  reports  of 
analyses.  Exhibits  A  and  B,  supported  by  the  statements  of  witnesses 
not  successfully  controverted,  that  the  zinc  and  chlorin  disclosed 
upon  analyses  are  not  naturally  present. 

If  we  assume  that  this  Carholineum  avenarius  is  in  all  material 
respects  the  same  as  that  involved  in  the  Downing  case,  supra,  the 
question  at  issue  is  res  adjudicaia. 

The  classification  of  this  article  as  a  coal-tar  preparation  with  duty 
at  20  per  cent  ad  valorem  continued,  apparently  without  protest  on 
the  part  of  the  importers,  from  the  decision  in  the  Downing  case,  in 
1901  to  October,  1910 — the  earliest  of  the  protests  now  before  us 
being  dated  the  11th  day  of  October,  1910. 

On  December  8,  1910,  Assistant  Secretary  of  the  Treasury  James 
F.  Curtis  issued  instructions  to  the  collector  of  customs  at  the  port 
of  New  Orleans,  as  follows: 

Referring  to  the  department's  letter  of  September  it  last,  directing  you  to  assess 
duty  upon  so-called  creosote  oil  imported  through  your  port  when  containing  traces 
of  chlorin  and  zinc  compounds,  to  the  end  that  your  classification  of  this  merchandise 
should  be  in  harmony  with  the  practice  at  the  port  of  New  York,  I  have  to  advise 
you  that  as  a  result  of  careful  investigation  of  this  matter  the  department  has  reached 
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the  conduflioii  that  this  merchandiBe,  when  containing  lees  than  1  per  cent  of  chlorin 
or  zinc  compounds,  ahould  be  admitted  free  of  duty  under  paragraph  536  of  the  tariff 
act,  which  paragraph  admits  to  free  entry  products  of  coal  tar  known  as  dead  or 
creosote  oil. 

In  view  of  the  foregoing,  you  are  hereby  directed  to  admit  future  importations  of 
80-called  creosote  oil  containing  less  than  1  per  cent  of  chlorin  or  zinc  compounds 
under  paragraph  536  free  of  duty. 

You  are  also  directed  to  reliquidate  all  entries  which  were  liquidated  at  the  rate 
of  20  per  cent  ad  valorem  under  paragraph  15  of  the  said  act  in  harmony  with  the 
department's  instructions  of  September  15  last,  where  protests  were  duly  filed  and  not 
forwarded  to  the  board. 

Ab  to  protests  which  were  forwarded  to  the  board,  you  are  hereby  authorized  to 
enter  into  a  stipulation  with  the  importers  to  the  effect  that  the  protests  may  be 
diamiflsed  without  prejudice,  and  to  forward  the  stipulation  to  the  president  of  the 
Board  of  United  States  General  Appraisers,  who'will  return  the  protests  to  you.  Upon 
the  receipt  of  the  protests  you  are  hereby  directed  to  reliquidate  the  entries  covered 
thereby  for  the  purpose  Of  reftinding  the  duties  collected  upon  the  merchandise  in 
question. 

Future  entries  containing  more  than  1  per  cent  of  chlorin  or  zinc  compounds  should 
be  referred  to  the  department  before  liquidation.    (T.  D.  31093.) 

These  protests,  probably -for  the  reason  that  the  importations 
covered  thereby  were  entered  at  the  port  of  New  York,  remained 
with  the  board,  and  the  issue  raised  thereby  was  tried  and  is  now 
before  us  for  determination  as  the  statute  contemplates  it  should  be 
disposed  of. 

An  issue  substantially  the  same  as  that  here  presented  was  raised 
by  protests  numbered  467167,  etc.,  lodged  by  Hawley  &  Letzerich, 
and  was  decided  favorably  to  the  importers  in  G.  A.  7240  (T.  D. 
31719),  but  in  that  decision  the  board  noted  the  following: 

The  Government  submitted  no  testimony  to  sustain  the  collector's  classification. 
The  evidence  of  protestants'  witnesses,  uncontradicted,  leaves  us  no  alternative  but 
to  find  that  the  merchandise  is  creosote  oil. 

In  publishing  said  G.  A.  7240  the  Treasury  Department  published 
with  it  an  explanatory  note  or  defense  of  the  Government's  attitude 
in  faiUng  to  offer  any  evidence  in  support  of  the  classification  by  the 
collector  of  the  oil  involved  as  a  coal-tar  preparation,  subject  to 
duty  at  the  rate  of  20  per  cent  ad  valorem.  In  this  note  the  follow- 
ing appears: 

The  Deputy  Assistant  Attorney  General  in  chaige  of  this  case  states  that — 

Being  imable  to  find  witnesses  who  could*  refute  the  assertions  made  by  the  prot- 
estants,  this  ofiice  became  satisfied  that  the  facts  adduced  by  the  protestants  were 
true.    For  these  reasons  no  evidence  was  introduced  on  behalf  of  the  Government. 

That  decision  and  note  was  published  on  June  14,  1911,  and  there- 
after, on  the  24th  of  the  same  month,  the  Secretary  of  the  Treasury, 
testifying  before  the  Committee  on  Expenditures  in  the  Treasury 
Department  of  the  House  of  Representatives,  stated,  regarding  the 
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failure  of  the  Goyemment  to  offer  evidence  as  aforesaid  and  the 
board's  notation  of  that  fact^  as  follows: 

The  Board  of  General  Appraisers  decided  this  way  the  other  day  in  a  case  that  was 
before  them;  but  they  stated — I  do  not  know  why  they  should  do  such  a  thing— but 
they  stated  that  the  Government  did  not  put  in  any  evidence. 

The  Chairman.  That  was  true? 

Secretary  MacVeaoh.  Yes,  sir;  that  was  true. 

The  Chaibman.  Why  did  not  the  Government  put  any  evidence  in? 

Secretary  MacVeaoh.  Because  they  could  not  get  any. 

The  Chairman.  Could  not  get  any? 

Secretary  MacVeaoh.  They  could  not. 

The  Chairman.  What  attempt  did  they  make  to  get  evidence? 

Secretary  MacVeaoh.  They  made  the  usual  effort.  There  was  no  better  man  in 
the  Government  service  than  Mr.  Lloyd,  who  had  charge  of  the  case  and  who  died 
suddenly  the  other  day  in  New  Haven.  He  made  an  attempt,  which  he  considered 
complete  and  sufficient,  and  reported  orally  afterwards,  and  just  before  he  died. 
He  told  Mr.  Curtis  that  he  had  tried  to  get  testimony  that  he  considered  competent, 
but  that  he  could  not  get  any;  and  Mr.  Curtis  Vad  a  letter  the  other  day  from  Mr. 
Payne,  who  was  one  of  the  assistants  in  the  case  to  Mr.  Lloyd,  and  he  makes  the  state- 
ment that  they  tried,  but  could  not  get  any  evidence  that  they  considered  valid  in 
the  case.    The  fact  is  that  there  is  no  evidence  in  the  case  (pp.  99-100). 

Notwithstanding  the  foregoing,  it  appears  that  subsequent  thereto 
the  question  of  the  classification  of  Hawley  &  Letzerich's  oil  again 
came  before  the  board  in  protests  489484,  etc.,  which  became  the 
subject  of  G.  A.  7378  (T.  D.  32653),  published  June  24,  1912,  in 
which  we  said : 

A  similar  issue  was  presented  to  the  board  in  protests  467167,  etc.,  lodged  by  Hawley 
&  Letzerich,  who  are  the  protestants  in  this  case,  and  determined  in  their  favor  in 
G.  A.  7240  (T.  D.  31719);  but  in  that  case,  as  the  board  pointed  out,  the  testimony 
was  altogether  one  sided,  the  Government  having  offered  nothing  to  sustain  the 
collector's  classification.  In  the  case  at  bar  the  situation  is  very  different.  A  large 
number  of  witnesses  were  examined,  and  the  Government's  classification  was  as 
earnestly  supported  as  the  claim  of  protestants.  There  is  an  ample  record  on  which  to 
make  an  intelligent  determination  of  the  issue. 


It  was  sought,  however,  on  the  part  of  protestants  to  establish  that  within  the  pa£t 
few  years  there  has  been  gradual  change  in  the  commercial  understanding  of  what 
constitutes  creosote  oil,  this  change  resulting  from  conditions  brought  about  by  the 
demands  of  consumers  for  higher  boiling  oils  to  be  applied  to  the  same  uses. 

It  is  not  to  be  overlooked,  however,  that  this  alleged  change,  if  such  change  exists, 
has  been  accomplished  through  the  action  of  large  consimiers  of  coal-tar  oils  who 
have  from  time  to  time  so  changed  the  specifications  accompanying  their  orders  for 
coal-tar  oils  that  they  could  only  be  met  by  the  delivery  of  oils  the  larger  per  cent  of 
which  come  over  in  the  process  of  distiUation  above  the  recognized  maximum  boiling 
point  for  creosote  oil. 

Among  other  standard  authorities  referred  to  in  the  record  and  which  we  have  con- 
sulted are  Lunge's  Goal  Tar  and  Ammonia,  second  and  third  editions;  AUen's  Com- 
mercial Organic  Analyses;  Sadtler's  Handbook  of  Industrial  Organic  Chemistry; 
and  Thorpe's  Outlines  of  Industrial  Chemistry.  These  authorities  are  practically 
agreed  that  the  points  between  which  creosote  oil  comes  off  in  the  processes  of  distilla- 
tion are  200*'  C.  and  270^  C. 
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There  is  abeolutely  nothing  in  the  record — ^notwithstanding  the  efforts  on  behalf 
of  protefltantB  to  the  contrary — to  establish  that  there  has  been  any  change  either 
scientifically,  commercially,  or  practically  in  the  understanding  of  what  constitutes 
creosote  oil  or  how  it  is  obtained. 

The  witness  Richardson,  for  protestants,  very  frankly  says  that  previous  to  four 
or  five  years  ago  anything  that  boiled  over  above  300^  C.  was  not  creosote  oil,  but  he 
ventured  the  opinion  that  that  understanding  no  longer  prevailed.  There  was  no 
other  attempt  to  dispute  the  rule  laid  down  by  standard  authorities  than  such  as  we 
have  indicated  on  the  part  of  large  consumers,  and  how  far  their  united  effort  to  have 
such  high-boiling  oils  as  those  under  consideration  denominated  creosote  oils  was 
influenced  by  the  fact  that  under  the  law  as  it  exists  creosote  oils  are  entitled  to  free 
entry  is  of  course  a  matter  of  conjecture;  but  it  is  a  reasonable  inference  that  the  effort 
to  change  the  standard  by  those  who  consume  enormous  quantities  of  high-boiling 
tar  oils,  so  that  they  may  fall  within  the  eo  nomine  provision  for  creosote  or  dead  oil, 
has  been  with  the  purpose  of  escaping  the  payment  of  duties  which  would  otherwise 
result. 

It  is  practically  admitted  on  the  part  of  protestants,  and  if  not  it  is  abundantly 
established  by  their  own  witnesses,  that  these  high-boiling  oils  have  greater  stability 
and  much  greater  value  as  wood  preservatives  than  the  low-boiling  oils,  and  as  a 
commercial  proposition  their  money  value  is  from  five  to  ten  times  as  great. 

•  ««»«*« 

Aside  from  the  features  of  this  case  presented  by  the  presence  of 
zinc  and  chlorin  as  disclosed  by  the  analyses,  supra,  there  is  little 
difference  between  the  issue  here  presented  and  that  passed  upon  in 
G.  A.  7378,  supra,  except  as  to  the  residues  remaining  above  350°  C. 
What  we  said  in  G.  A.  7378,  as  applying  to  the  oils  therein  passed 
upon,  and  the  tendency  of  large  consumers  who  use  high-boiling  oils 
to  change  the  standard  so  as  to  bring  them  within  the  eo  nomine 
provision  for  creosote  oil,  applies  with  equal  force  to  the  oil  in  ques- 
tion, and  we  therefore  repeat  as  follows: 

It  is  a  lecogmzed  scientific  fact  that  in  the  distillation  processes  of  coal  tar  anthracene 
begins  to  come  over  at  about  270^  C,  but  the  assumption  is,  of  course,  not  warranted 
that  all  that  comes  over  above  270®  C.  or  even  300®  C.  is  anthracene.  Whatever  that 
which  does  come  over  above  these  points  may  be  called,  there  seems  absolutely  no 
wanant  for  classing  it  as  creosote  oil,  either  scientifically  or  commercially,  and,  inas- 
much as  it  is  not  creosote  oil  or  dead  oil,  and  there  being  no  other  provision  for  it  in 
the  free  list  of  the  tariff  act,  it  follows  that  it  must  be  subject  to  duty. 

«^    Mft    :^ «  «  «  *  «  « 

To  hold  that  such  oils  as  these  had  been  by  the  alleged  change  in  conditions  or 
trade  understanding  brought  within  the  conmiercial  term  ''creosote  or  dead  oil" 
would  be  equivalent  to  saying  that  whenever  a  number  of  large  consumers  of  a  com- 
modity subject  to  duty  on  import  desired  to  escape  the  payment  of  duties  thereon 
they  could  get  together  and  for  their  own  pecuniary  advantage  apply  to  it  the  name 
of  some  other  conomodity  which  the  law  expressly  declares  shall  not  pay  duty,  and 
thus  overcome  and  defeat  the  manifest  purpose  of  the  law.  So  far  as  we  have  been  able 
to  discover,  such  a  course  has  never  yet  had  judicial  sanction, 
p*  «  «  ««  «  • 

h  At  the  congressional  hearing  heretofore  referred  to  the  Secretary 
of  the  Treasury  further  testified  as  follows : 

The  Ghaihican.  He  prex>ared  the  order,  as  I  started  to  say  a  moment  ago,  basing  it 
entirely  upon  what  the  great  port  of  New  York  had  done  with  regard  to  this  creosote — 
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that  is,  it  came  in  there  subject  to  duty — and  then,  that  a  unifonn  practice  was  fint 
put  in  force,  and  later,  that  Mr.  Curtis  made  an  order  revoking  the  Andrew  order  and 
putting  the  article  on  the  free  list. 

Secretary  MaoVeaoh.  Now,  as  to  that  question — as  to  the  matter  in  New  York. 
New  York  was  not  the  port  through  which  this  article  was  mainly  coming. 

The  Chairman.  Not  the  bulk  of  it,  no. 

Secretary  MacVeaoh.  And  the  ^t  is  there  was  a  change  in  the  chemists.  Now, 
this  is  largely  a  question  of  chemistry,  or  chemistry  was  laigely  involved  in  this 
question.  It  is  a  chemical  question  and  the  head  examiner  or  head  chemist,  or  the 
head  of  the  laboratory  at  New  York,  was  changed,  and  a  man  of  very  great  ability,  a 
man  of  very  marked  ability — Mr.  Moore — went  out,  while  a  man  not  of  such  excep- 
tional ability  and  experience  came  in  as  the  chief  of  that  laboratory.  By  the  way, 
not  ia  this  connection  at  all,  but  in  a  general  connection,  that  is  one  of  the  features 
of  the  appraiser's  office  that  I  want  to  thoroughly  overhaul — that  is,  the  laboratory 
there.  Now,  as  long  as  Mr.  Moore  was  in  that  office  his  decision  was  the  authority,  and 
creosote  oil  came  into  New  York  just  as  it  came  everywhere  else,  free — ^that  is,  ever 
since  the  Dingley  bill  was  passed,  as  it  was  only  last  summer  that  this  new  man  re- 
versed the  practice  in  New  York.  That  you  see  was  not  of  long  standing.  That  was 
a  new  thing.  The  position  that  Moore  has  taken  was  that  the  mere  presence  of  chlorin 
was  not  an  evidence  of  the  difference  in  the  character  of  the  goods,  because  the  creo- 
sote oil  could  readily  have  a  trace  of  chlorin  in  it  as  a  result  of  the  process  of  distilla- 
tion or  as  the  result  of  the  sea  voyage;  and  he  took  the  same  position  that  everybody 
else  took  in  the  Treasury  Department  and  at  his  port. 

It  was  only  along  about  September  or  August  that  there  was  any  reversal  of  the 
all-constant  attitude  of  the  Treasury  Department.  It  was  made  over  there  at  New 
York,  and  by  a  new  chemist  in  the  laboratory  who  took  a  more  technical  view  than 
had  ever  been  taken  before  on  the  question  of  chlorin.  That  is  the  situation.  New 
York  did  the  reversing,  and  not  Mr.  Curtis.  Mr.  Curtis's  decision  was  simply  a  return 
to  the  uniform  practice  of  the  department  ever  since  the  Dingley  bill  was  passed. 
And  that  is  what  made  it  so  extraordinary  to  me,  that  they  should  have  thought  them- 
selves competent  here  to  make  any  such  important  reversal  of  the  whole  current  of 
the  Treasury  Department's  decisions,  judgments,  and  actions  for  15  years,  or  for  what- 
ever time  it  was  without  any  reference  to  anybody  that  was  responsible,  without  any 
reference  to  the  Assistant  Secretary  in  charge  of  customs,  and  without  any  reference 
to  the  Secretary.    We  had  no  chance  at  all  to  pass  upon  the  thing  (pp.  97-98). 

In  view  of  this  testimony  of  the  Secretary  we  are  led  to  note  that 
Dr.  Moore  was  a  witness  in  the  case  at  bar,  and  testiJSed  after  being 
shown  the  chemist's  report  (Ex.  A),  as  follows: 

Q.  What  information  does  it  contain  which  enables  you  to  make  that  determina- 
tion?— A.  The  size  of  the  fractions,  especially  the  residue  and  the  presence  of  zinc 
and  chlorin. 

Q.  What  do  those  facts  indicate  to  you? — ^A.  That  it  is  not  creosote  oil  (p.  206). 

Dr.  Moore  also  testified  that  while  a  witness  in  the  Downing  case, 
supra,  he  gave  it  as  his  opinion  that  the  presence  of  less  than  1  per 
cent  of  chlorin  indicated  that  the  article  involved  was  not  creosote 
oil,  so  that,  so  far  as  the  merchandise  now  under  consideration  is 
concerned,  Dr.  Moore  could  not  be  correctly  quoted  as  an  authority 
for  its  being  dead  or  creosote  oil,  either  from  the  standpoint  of 
distillation  fractions  or  the  quantities  of  zinc  and  chlorin  found  upon 
analysis.  He  seems  to  have  been  in  complete  accord  with  the 
chemists  in  the  appraiser's  laboratory  at  the  port  of  New  York  when 
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the  analyses  A  and  B  were  made,  and  from  this  fact  it  is  apparent 
that  the  order  of  the  Assistant  Secretary  of  the  Treasury  (T.  D.  31093), 
supu,  could  not  have  been  based  upon  the  practice  that  had  prevailed 
in  the  New  York  laboratory  while  Dr.  Moore  was  its  head. 

Based  upon  the  record  before  us  and  decisions  of  the  board  and  the 
United  States  Circuit  Court  there  would  be  absolutely  no  warrant  for 
holding  that  "so-called  creosote  oil  containing  less  than  1  per  cent  of 
chlorin  or  2dnc  compounds"  is  entitled  to  free  entry  as  dead  or  crea- 
8oteail. 

On  the  contrary,  we  are  convinced  that,  based  upon  both  the  high- 
boiling  points  and  the  presence  of  zinc  and  chlorin  shown,  the  mer- 
chandise must  take  classification  as  a  coal-tar  preparation  and  pay 
duty  as  assessed. 

Tlie  decision  of  the  collector  is  affirmed  in  each  case. 


(T.  D.  33260— G.  A.  7443.) 

Riihon  wires. 

• 

Ribbon  wires  composed  of  flat  strips  of  woven  cotton  material  containing  three 
round  steel  wires,  one  in  each  edg^  and  the  other  in  the  middle,  are  dutiable  under 
paragraph  135,  tariff  act  of  1909,  as  articles  made  of  steel  wire  and  subject  to  the 
proviso  to  the  said  paragraph,  levying  an  extra  duty  of  1  cent  per  pound  in  addition 
to  the  duty  imposed  by  said  paragraph  on  the  wire  of  which  they  are  made  and  a 
minimum  rate  of  40  per  cent  ad  valorem. 

United  States  General  Appraisers,  New  York,  March  3,  1913. 
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the  oolleotor  ol  eostonu  at  tbe  port  of  New  York. 

Before  Board  2  (Fischer.  Howkll,  and  Coopbb,  General  Appraisers;  Howell,[Q.  A., 

absent). 

Fischer,  Oeneral  Appraiser :  The  merchandise  consists  of  so-called 
ribbon  wires.  These  consist  of  flat  strips  of  woven  cotton  material 
containing  three  round  steel  wires,  one  in  each  edge  and  the  other  in 
the  middle  of  the  strip. 

The  ribbon  wire  in  question  was  assessed  with  duty  at  the  rate  of 
40  per  cent  ad  valorem  under  paragraph  135,  tariff  act  of  1909,  as  a 
manufacture  of  round  steel  wire,  cotton  covered,  and  \a  claimed  by 
the  importers  to  be  dutiable  properly  at  but  35  per  cent  ad  valorem 
under  the  same  paragraph. 

For  convenience  we  separate  and  number  the  clauses  of  paragraph 
135,  to  which  reference  here  will  be  made: 

(1)  Round  iron  or  steel  wire,  not  smaller  than  number  thirteen  wire  gauge,  one  cent 
per  pound;  smaller  than  number  thirteen  and  not  smaller  than  niunber  sixteen  wire 
gauge,  one  and  one-fourth  cents  per  pound;  smaller  than  number  sixteen  wire  gauge, 
one  and  three-fourths  cents  per  pound:  Provided^  That  all  the  foregoing  shall  pay 
duty  at  not  less  than  thirty-five  per  centum  ad  valorem; 

(2)  All  wire  composed  of  iron,  steel,  or  other  metal  except  gold  or  silver,  covered 
with  cotton,  silk,  or  other  material,  corset  clasps,  corset  steels,  dress  steels,  and  all  flat 
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wires,  and  steel  in  strips,  not  thicker  than  number  fifteen  wire  gauge  and  not  exceed- 
ing five  inches  in  width,  whether  in  long  or  short  lengths,  in  coils  or  otherwise,  and 
whether  rolled  or  drawn  through  dies  or  rolls,  or  otherwise  produced, 

(3)  And  all  other  wire  not  specially  provided  for  in  this  section,  shall  pay  a  duty  of 
not  less  than  thirty-five  per  centum  ad  valorem; 

(4)  On  iron  or  steel  wire  coated  by  dipping,  galvanizing,  or  similar  process  with  zinc, 
tin,  or  other  metal,  there  shall  be  paid  two-tenths  of  one  cent  per  pound  in  addition  to 
the  rate  imposed  on  the  wire  of  which  it  is  made: 

(5)  Provided  further  J  That  articles  manufactured  wholly  or  in  chief  value  of  any  wire 
or  wires  provided  for  in  this  paragraph  shall  pay  the  maximum  rate  of  duty  imposed 
in  this  section  upon  any  wire  used  in  the  manufacture  of  such  articles  and  in  additioD 
thereto  one  cent  per  pound:  And  provided  further  ^  That  no  article  made  from  or  com- 
posed of  wire  shall  pay  a  less  rate  of  duty  than  forty  per  centum  ad  valorem.    *    *    * 

The  first  disputed  question  is  whether  clause  2  or  clause  5  would 
apply.  To  determine  this  it  seems  necessary  to  consider  whether  the 
merchandise  is  a  cotton-covered  steel  wire  or  an  article  made  from 
wire.  It  would  appear  clear  that  this  ribbon  wire  is  not  a  steel  wire 
covered  with  cotton.  It  is  rather  a  collection  of  steel  wires  which 
are  inserted  in  a  woven  material  and  which  are  separated  from  one 
another  by  the  same  material.  If  the  article  were  in  fact  considered 
a  cotton-covered  steel  wire,  then,  as  clause  2  prescribes  a  minimum 
rate  the  object  of  which  is  to  prevent  a  classification  of  the  goods 
covered  thereby  at  a  lower  rate  of  duty,  it  could  in  no  way  prevail 
over  the  imposition  of  a  higher  apphcable  rate  of  duty.  Note  the 
case  of  Schloss  Co.  v.  United  States  (T.  D.  33038).  As  stated,  we 
are  satisfied  that  this  ribbon  wire  is  not  a  covered  wire  under  the 
statute,  but  an  article  manufactured  from  wire.  A  similar  conclu- 
sion was  arrived  at  by  the  board  as  to  telephone-switchboard  cables 
in  G.  A.  4733  (T.  D.  22380).  That  ruling  wa^  aflSrmed  by  the  Cir- 
cuit Court  in  Salt  v.  United  States  (127  Fed.,  890;  T.  D.  25044) 
and  by  the  Circuit  Court  of  Appeals  (134  Fed.,  1021;  T.  D.  25901). 

The  second  disputed  question  arises  over  the  possible  appUcation 
of  clause  3.  The  commercial  evidence  here  offered  would  show  that 
this  article  is  in  trade  known  as  * 'ribbon  wire,"  and  as  it  is  not  pro- 
vided for  eo  nomine  the  query  is,  Would  it  be  a  wire  not  specially 
pro'vided  for,  as  specified  in  clause  3?  But  this  clause  provides  only 
a  minimum  rate,  and  it  leads  to  the  same  result,  as  we  must  look 
further  for  a  primary  rate.  This  primary  rate  is  found  in  clause  5, 
as  independent  of  the  commercial  understanding  of  the  article  it  is 
in  fact  an  article  made  out  of  wire,  and  the  return  of  the  appraiser  is 
persuasive  of  the  fact  that  it  is  in  chief  value  of  round  steel  wire. 

The  last  question  arises  as  we  seek  to  apply  the  provisions  of  clause 
5.  As  that  clause  provides  that  articles  made  from  wire  shall  pay 
the  maximum  duty  imposed  on  the  wire  used  in  their  manufacture, 
but  not  less  than  40  per  cent  ad  valorem,  it  is  necessary  to  determine 
whether  this  ribbon  wire  is  made  of  round  steel  wire  or  of  steel  wire 
covered  with  cotton.  If  the  article  is  made  in  chief  value  of  a  covered 
wire  we  would  once  more  be  relegated  to  clause  2,  which  prescribes 
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onlj  a  minimum  rate.  The  ruling  in  the  Schloss  case  would  then 
be  decisiye  of  the  issue.  As  we  view  the  article,  it  is  made  in  chief 
value  of  a  round  steel  wire  smaller  than  No.  16  wire  gauge.  This 
view  associates  clauses  1  and  5  with  the  finished  article,  and  it  is 
subject  to  the  specific  rates  as  therein  provided,  or  at  35  per  cent 
ad  valorem  plus  1  cent  per  pound,  as  provided  for  in  clause  5,  but 
in  any  event  at  not  less  than  40  per  cent  ad  valorem. 

The  goods  were  assessed  at  40  per  cent  ad  valorem  under  para- 
graph 135,  and  we  see  no  error  in  such  assessments.  The  protests 
are  accordingly  in  all  respects  overruled. 


iT.  D.  33261— G.  A.  7444.) 
Glass  stem  ware. 

Goblets  and  other  glass  stem  ware,  composed  in  part  of  blown  glass  but  in  chief 
value  of  molded  or  pressed  glass,  are  dutiable  as  "manufactures  of  glass"  under 
paragraph  109,  and  not  as  articles  "composed  wholly  or  in  chief  value  of  glass  blown 
either  in  a  mold  or  otherwise  "  under  paragraph  98,  tariff  act  of  1909. 

United  States  General  Appraisers,  New  York,  March  3,  1913. 

In  thB  matter  of  protests  06076,  etc.,  of  A.  Oredelos  against  tbe  assessment  of  daty  by  the  coUector  of 

ftimtoms  at  tbe  port  of  New  York. 

Before  Board  1  (Sharretts,  McClelland,  and  Chamberlain,  General  Appraiaers). 

Shabbetts,  General  Appraiser:  The  merchandise  in  question  con- 
sists of  goblets  and  other  glass  stem  ware  that  have  not  been  subjected 
to  any  one  of  the  superadded  processes  named  in  paragraph  98  of  the 
tariff  act  of  1909.  Duty  was  assessed  thereon  at  the  rate  of  60  per 
cent  ad  valorem  under  the  provisions  of  paragraph  98  for  ''all  articles 
of  every  description  ♦  ♦  ♦  composed  wholly  or  in  chief  value 
of  glass  blown  either  in  a  mold  or  otherwise.'^  The  importers  claim 
that  said  merchandise  is  dutiable  at  45  per  cent  ad  valorem  as  '  'manu- 
factures of  glass''  under  paragraph  109  of  said  act. 

The  tariff  act  of  1897,  paragraph  100,  provided  for  "porcelain, 
opal,  and  other  blown  glassware."  Under  that  act  glass  stem  ware, 
like  the  merchandise  here  in  question  and  all  other  articles  composed 
of  blown  glass,  when  in  combination  with  molded  or  pressed  glass  or 
other  materials,  were  held  dutiable  at  45  per  cent  ad  valorem  as 
** manufactures  of  glass"  under  paragraph  112,  irrespective  of  whether 
or  not  the  articles  were  in  chief  value  of  blown  glass.  See  Eimer  v. 
United  States  (126  Fed.,  439;  T.  D.  25112)  and  Heil  Chemical 
Co.  v.  United  States  (T.  D.  29205).  Congress  evidently  had  these 
decisions  in  mind  when  enacting  the  act  of  1909,  and  provided  in 
paragraph. 98  for  "all  other  articles  of  every  description  *  *  * 
composed  whoUy  or  in  chief  value  of  glass  blown  either  in  a  mold  or 
otherwise,"  thereby  limiting  the  glassware  classifiable  under  para- 
graph 98  to  that  composed  wholly  or  in  cliief  value  of  blown  glass. 
Articles  which  are  in  chief  value  of  pressed  or  molded  glass,  therefore, 
will  be  dutiable  under  paragraph  109  as  "manufactures  of  glass." 


: 
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The  importers  limited  their  claim  in  this  case  to  items  7313,  8034, 
2492,  and  7291,  covered  by  protest  664375,  and  item  8473,  covered 
by  protest  665924.  The  testimony  shows  that  the  bowl  of  each  of 
these  articles  was  blown  in  a  mold,  while  the  stem  and  foot  thereof 
were  not  blown  either  in  a  mold  or  otherwise;  that  the  bowls  are  made 
separately  by  less  skilled  labor  than  that  employed  in  making  the 
stems  or  feet  of  the  articles;  that  the  several  parts  are  joined  together 
after  they  have  assumed  the  form  in  which  they  appear  in  the  com- 
pleted merchandise;  and  that  the  blown  bowls  are  of  much  less  value 
than  the  stems  and  feet. 

On  this  evidence  we  find  that  the  merchandise  in  question  is  not 
' 'composed  wholly  or  in  chief  value  of  glass  blown  either  in  a  mold  or 
otherwise"  and  sustain  the  protest  claim  of  45  per  cent  ad  valorem 
under  paragraph  109  of  said  act,  the  collector's  decision  relative  to 
the  items  mentioned  in  each  case  being  reversed. 

As  to  all  other  merchandise  and  in  all  other  respects,  except  as 
noted,  the  protests  are  overruled  and  the  collector's  decisions  aJQSrmed. 


(T.  D.  33262— G.  A.  7445.) 
Dravmwork  articles, 

1.  Drawnwork  Articles. 
Articles  of  cotton,  flax,  or  other  vegetable  fiber  from  which  threads  have  been 

drawn,  cut,  or  punched  to  produce  openwork,  are  dutiable  under  the  provision 
therefor  in  paragraph  349,  tariff  act  of  1909. 

2.  Grammatical  Construction. 
The  provision  in  paragraph  349,  tariff  act  of  1909,  for  ** articles  or  fabrics    ♦    *   • 

from  which  threads  have  been  drawn,  cut,  or  punched  to  produce  openwork,'' 
describes  a  distinct  species  of  articles,  and  is  not  limited  in  its  application  by  the 
subsequent  phrases  '^  ornamented  or  embroidered  in  any  manner  herein  described, 
in  any  part  thereof,  however  small,"  so  as  to  include  only  such  articles  which  have 
been  embroidered,  appliqu^d,  scalloped,  or  ornamented  by  other  means  described 
in  the  paragraph. 

3.  Statutory  Construction — Punctuation. 
A  statute  should  be  read  with  such  punctuation  marks  as  are  manifestly  required, 

!>}  I  but  construction  must  be  agreeable  to  the  principles  of  English  grammar,  render 

^]i^  the  language  plain  and  unambiguous,  and  harmonize  with  the  evident  intent  of 

^^*  Congress. 

4.  Substitution  op  Semicolon  for  Comma,  Insertion  op  "or." 
The  8ubstiti\f;ion  of  a  semicolon  for  the  comma  or  the  insertion  of  the  disjunctive 

conjunction  "or"  after  the  work  "openwork"  in  paragraph  349,  tariff  act  of  1909, 
renders  the  paragraph  a  consistent  and  harmonious  whole,  removes  redundancy, 
repugnancy,  or  absurdity,  and  clearly  reflects  the  legislative  intent. 

United  States  General  Appraisers,  New  York,  March  5,  1913. 

Inlthe  matter  of  protests  500053,  etc.,  of  M.  H.  Frank  &  Co.  et  al.  against  the  assessment  of  duty  by  the 

collector  of  customs  at  the  port  of  New  York. 

Before  Board  2  (Fischer,  Howell,  and  Cooper,  (xeneral  Appraisers;  Howell,  G.  A., 

absent). 

Cooper,  OeneraZ  Appraiser:  In  this  case  there  was  much  evidence 
introduced  to  prove  and  disprove,  to  establish  and  disestablish,  that 
the  imported  merchandise  was,  or  was  not,  lace  articles  or  other 
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articles  made  wholly  or  in  part  of  lace,  or  in  imitation  of  laoe,  or 
articles  embroidered  by  hand  or  machinery,  or  that  threads  had,  or 
had  not,  been  drawn  from  the  fabrics,  and  that  threads  not  of  the 
foundation  fabric  inserted  into  the  drawn  spaces  and  manipulated  in 
such  a  manner  as  to  produce  an  effect  in  imitation  of  lace  or  an 
embroidered  effect,  or  both. 

As  to  these  controverted  facts  we  do  not  deem  it  necessary  to  ascer- 
tain and  determine  the  truth  or  preponderance  of  evidence,  because 
we  think  the  case  can  be  properly  decided  upon  undisputed  facts  as 
to  the  proper  classification  of  the  merchandise  and  the  lawful  duty 
levied  and  collected. 

The  testimony  proves  that  the  imported  merchandise  consists  of 
articles  and  fabrics,  and  are  severally  composed  of  cotton  or  flax, 
and  that  from  such  fabrics  threads  have  been  drawn,  cut,  or  pimched 
to  produce  openwork. 

In  G.  A.  7227  (T.  D.  31649)  the  board  passed  upon  the  issue  here 
presented,  and  in  construmg  and  interpreting  paragraph  349,  tariff 
act  of  1909,  the  paragraph  under  li^hich  the  duty  was  in  that  case 
levied  and  collected,  said: 

We  now  come  to  point  3  raised  by  the  brief  of  the  importers,  and  we  are  of  the 
opinion  that  the  correct  decision  of  this  case  depends  upon  the  proper  disposition  of 
the  two  questions  raised  by  this  point.  These  questions  are,  first,  what  is  the  gram- 
matical construction  of  that  part  of  paragraph  349,  which  reads  as  follows: 

Wearing  apparel,  handkerchiefs,  and  other  articles  or  fabrics  embroidered  in  any 
manner  by  hand  or  machinery,  whether  with  a  plain  or  fancy  letter,  initial,  or  mono- 
£iam,  or  otherwise,  or  tamboured,  appliquM,  or  scalloped,  by  hand  or  machinery, 
Tor  any  purpose,  or  from  which  threads  have  been  drawn,  cut,  or  punched  to  produce 
openwork,  ornamented  or  embroidered  in  any  manner  herein  described,  in  any  part 
thereof  however  small;    *    *    *. 

Second,  does  such  grammatical  construction  of  this  part  of  the  paragraph  render  its 
meaning  plain  and  unambiguous,  clearly  disclosing  the  intent  of  Congress  when  it 
enacted  the  same? 

The  intention  of  the  legislature  must  be  sought  in  the  statute  itself,  but  if  the 
statute  is  of  doubtful  or  amb^ous  meaning,  then  the  intention  of  the  lawmaker 
must  be  foimd,  and  this  may  be  done  by  a  proper  grammatical  construction  of  the  law. 

To  conform  to  the  legislative  intention,  clerical  errors  wiU  be  corrected,  words 
rejected,  and  others  substituted.  Every  clause  in  a  statute  should  be  given  effect  so 
that  the  statute  should  be  a  consistent  and  harmonious  whole.  The  language  of  the 
statute  should  be  read  in  accordance  with  the  ordinary  rules  of  grammar,  but  the 
grammatical  construction  must  conform  to  the  plain  legislative  intention. 

It  has  been  held  that  punctuation  is  no  part  of  a  statute.  But  in  the  interpretation 
of  tariff  acts,  it  frequently  becomes  necessary  to  observe  and  follow  the  punctuation 
of  the  law  in  order  to  ascertain  the  legislative  intention.  The  punctuation  of  a  law 
sometimes  should  be  the  last  means  resorted  to  to  ascertain  the  intention  of  Congress, 
but  at  other  times  it  may  be  the  best  means  of  finding  the  intention  of  Congress. 

The  above  are  elementary  principles  in  the  construction  of  statutes  that  have  been 
l(mg  fixed  and  followed  by  the  courts. 

The  principal  difficulty  in  this  case  arises  from  the  different  views  taken  of  the 
^Tuctural  elements  and  grammatical  parts  of  that  part  of  the  paragraph  last  above 
quoted  beginning  with  "wearing  apparel  ''and  ending  with  the  words ''  however  small. ' ' 
Counsel  for  the  importen  contends  that  the  participial  adjectives  "ornamented  or 
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embroidered/'  which  are  qualified  by  the  phrases  ^'in  any  manner,"  "herein  de- 
scribed,'* "however  small,"  relate  to  and  qualify  "articles  or  fabrics  ♦  ♦  ♦  from 
which  threads  have  been  drawn,  cut,  or  punched  to  produce  openwork,"  the  phrase 
immediately  preceding  them,  and  limits  their  office  to  this  purpose.  This  construc- 
tion of  the  clause  is  far-reaching  in  its  effect;  but  is  such  a  construction  agreeable  to 
the  principles  of  English  grammar,  and  does  the  meaning  given  to  the  clause  by  sudi 
a  construction  harmonize  with  the  general  idea  sought  to  be  conveyed  by  the  pan- 
grap)i  as  a  whole?  We  think  not.  Such  a  construction  is  at  variance  with  one,  at 
least,  of  the  coiomon  principles  of  punctuation,  namely,  the  use  of  the  comma.  ThiB 
mark  of  punctuation  is  used  most  often  in  noting  the  omission  of  a  word,  to  avoid 
repetition,  and  it  is  so  used  in  this  clause,  after  tJie  word  "openwork,"  to  mark  the 
omission  of  the  disjunctive  conjimction  "or,"  which  is  a  correlative  of  the  seven] 
"ors"  used  in  the  preceding  lines.  Reading  the  lines  with  "or"  supplied  after 
"openwork,"  they  read,  "or  tamboured,  or  scalloped,  or  appliqu^,  or  embroidered 
with  a  fancy  letter,  initial,  or  monogram,  or  from  which  threads  have  been  drawn, 
cut,  or  punched,  to  produce  openwork,  or  ornamented  or  embroidered  in  any  manner, 
herein  described,    ♦    *    *    however  small." 

It  is  obvious  that  the  words  "ornamented  or  embroidered"  relate  to  and  qualify 
the  nouns  "wearing  apparel,  handkerchiefs,  articles,  and  fabrics,"  the  objects  named 
in  this  clause,  and  nothing  else.  Concisely  speaking,  the  participial  adjective  phrases 
"ornamented  or  embroidered  in  any  manner'*  relate  to,  describe,  and  include  the 
various  kinds  of  ornamentations,  decorations,  and  embellishments  indicated  in  this 
paragraph,  and  is  a  summing  up  of  the  same,  as  is  clearly  indicated  by  the  words 
"herein  described"  which  refer  to  these  descriptions.  It  therefore  follows  that  the 
"fabrics  *  *  ♦  from  which  threads  have  been  drawn,  cut,  or  punched  to  produce 
openwork  "  describe  a  distinct  species  of  articles  dutiable  under  the  paragraph.  It  is 
as  distinct  as  the  appliquM  article,  as  the  tamboured  article,  and  as  the  initialed 
article.  To  say  that  the  drawnwork  should  also  be  appliqu6d,  tamboured,  or  initialed 
or  scalloped  or  have  placed  thereon  or  conjoined  thereto  the  other  articles  mentioned 
in  said  paragraph  would  be  a  meaningless  redundancy,  as  such  articles  had  already 
been  declared  dutiable.  Such  would  be  the  effect  if  the  words  "ornamented  or  em- 
broidered "  related  to  openwork. 

We  think  that  this  construction  of  the  paragraph  renders  it  plain  and  unambiguotu, 
and  that  its  meaning  harmonizes  with  the  evident  intention  of  Congress,  as  such  inten. 
tion  is  shown  by  the  paragraph  itself,  the  act  of  1909,  as  shown  by  other  paragraphs, 
and  the  act  of  1897. 

In  United  States  v.  lecher  (134  U.  S.,  624)  one  of  the  questions  before  the  court  was 
the  interpretation  of  a  criminal  statute.  It  is  a  rule  that  criminal  statutes  should  be 
construed  strictly.  In  the  opinion  rendered  in  that  case  Chief  Justice  Fuller  used 
the  following  language: 

The  words  at  the  close  of  the  section,  ^ '  every  such  person  shall,  on  conviction  thereof, 
for  every  such  offense,  be  imprisoned,"  are  omitted  in  the  revised  section,  and  ^e 
question  is  whether  that  change  works  the  change  in  the  law  contended  for.  It  will 
be  perceived  that  if  the  word  "or"  or  the  worn  "and"  were  supplied  before  the 
words  "any  such  person  who  shall  steal,"  etc.,  as  having  been  omitted  by  way  of 
ellipsis,  a  course  oiten  pursued,  the  objection  would  have  notiiing  to  rest  on.  But 
we  do  not  think  the  supplying  of  any  word  is  necessary.  If  the  comma  after  the 
word  "directed,"  in  the  third  hue  from  the  close  of  the  section  as  it  appears  in  the 
Revised  Statutes,  be  treated  as  a  semicolon,  the  result  is  the  same,  andT obviates  any 
uncertainty  in  the  matter.  For  the  purpose  of  arriving  at  the  true  meaning  of  a 
statute,  courts  read  with  such  stops  as  are  manifestly  required.  Hammock  v.  Loan 
A  Trust  Co.  (105  U.  S.,  77,  84);  United  States  v.  Isham  (17  Wall.,  496). 

It  will  be  observed  that  the  section  of  the  statute  then  under  consideration  was 
punctuated  in  some  respects  like  the  paragraph  now  under  consideration,  and  the 
court  therein  substituted  a  semicolon  for  the  comma  as  placed  in  the  statute.  If  a 
semicolon  was  substituted  for  the  comma  after  the  word  "openwork"  in  the  pan- 
graph  in  question,  it  would  have  the  same  effect  as  the  insertion  of  the  disjunctive 
conjunction  "or." 
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Counsel  for  the  importers  in  part  relies  upon  the  legislative  history  of  the  Sixty- 
fiist  Congrees  that  enacted  the  present  tariff  law  to  sustain  his  contention  that  Con- 
gress intended  to  place  a  limitation  on  the  phrase  ''articles  *  *  *  from  which 
threads  have  heen  drawn,  cut,  or  punched,  to  produce  openwork,"  and  quotes  from 
the  pioceedings  of  the  House  of  Representatives  and  the  Senate  as  follows: 

The  hill  as  it  was  introduced  in  the  House  provided  as  follows: 

Other  articles  or  fabrics  embroidered  in  any  manner  by  hand  or  machinery,  whether 
with  a  plain  or  fancy  letter,  initial  or  monogram,  or  otherwise,  or  tamboured,  appli- 
qu6d,  scalloped,  or  hemstitched  by  hand  or  machinery,  or  stitched  in  any  manner 
for  the  purpose  of  ornamentation  or  embellishment,  or  nom  which  threads  have  been 
drawn,  cut,  or  punched  to  produce  openwork. 

In  this  form  it  passed  the  House.    In  the  Senate  it  was  amended  as  follows: 

Articles  or  fabrics  embroidered  in  any  manner  by  hand  or  machinery,  whether 
with  a  plain  or  fancy  letter,  initial  or  monc^^ram,  or  otherwise,  or  tamboured,  appli- 
que, or  scalloped  by  hand  or  machinery,  or  from  which  threads  have  been  drawn, 
cut,  or  punched  to  produce  ornamental  openwork  except  hemstitching. 

The  bill  went  to  a  conference  committee  of  the  two  Houses  of  Congress,  and  the 
report  of  the  conference  committee  was  adopted  by  Congress  and  the  bill  became  a 
law  in  the  language  and  form  as  it  now  appears  in  the  statute. 

We  have  not  had  an  opportimity  to  examine  the  legislative  history  of  the  paragraph 
in  the  present  tariff  law,  but  assuming  that  counsel's  statement  is  correct,  we  do  not 
reach  the  conclusion  that  these  several  proceedings  and  enactments  show  that  Con- 
gress intended  that  articles  from  which  threads  have  been  drawn  to  produce  openwork 
should  be  dutiable  only  when  such  articles  were  ornamented  by  tambouring,  appli- 
qu^iog,  embroidering,  or  scalloping. 

While  the  conference  report  as  adopted  is  the  last  written  expression  of  Congress 
upon  drawnwork  articles  (fabrics  from  which  threads  have  been  drawn,  cut,  or  punched 
to  produce  openwork),  it  does  not  follow  that  this  expression  gives  us  the  intention 
of  Congress.  The  intention  of  Congress  is  the  issue  in  this  case,  and  this  intention 
can  be  best  gathered  by  considering  the  whole  legislative  history  of  the  law,  begin- 
ning with  the  introduction  of  the  bill  and  ending  with  its  passage.  In  considering 
this  history,  as  pointed  out  in  the  importers'  brief,  it  occurs  to  us  that  it  clearly  appears 
that  Congress  intended  to  make  drawnwork  articles  dutiable. 

When  we  examine  the  tariff  law  as  it  was  before  the  passage  of  the  act  of  1909  and  the 
decisions  of  the  board  and  courts,  we  can  find  much  light  as  to  the  intention  of  Con- 
gress in  enacting  the  drawnwork  paragraph.  Under  the  act  of  1897  there  was  no 
express  paragraph  or  provision  for  drawnwork  articles  such  as  now  before  the  board. 
Under  paragraph  339  of  the  tariff  act  of  1897,  duty  was  levied  and  collected  upon 
drawnwork  articles  similar  to  those  now  under  consideration,  and  protests  were  made 
against  such  levy  and  collection,  which  resulted  in  long-drawn-out  and  diversified 
litigation  and  decisions.  In  reaching  the  conclusion  that  Congress  intended  to  make 
drawnwork  dutiable,  we  are  assisted  by  decisions  of  the  board  and  the  courts,  a  chrono- 
logical history  of  which  is  as  follows: 

The  question  of  the  proper  classification  for  dutiable  purposes  of  drawnwork  articles 
under  the  act  of  1897  was  passed  upon  by  the  Board  of  General  Appraisers  for  the  first 
time  in  G.  A.  4643  (T.  D.  21944),  wherein  the  conclusion  was  reached  that  they  were 
dutiable  under  paragraph  339  of  said  act  as  "articles  made  wholly  or  in  part  of  lace, 
or  in  imitation  of  lace.''  The  goods  were  described  in  said  decision  as  '^substantially 
of  the  same  general  class  as  those  which  were  the  subject  of  G.  A.  1808,"  in  which 
decision  the  board  held  the  articles  dutiable  as  embroideries,  and  which  was  affirmed 
by  the  Circuit  Court  for  the  Southern  District  of  New  York  in  Neuss  v.  United  States 
(142  Fed.,  281;  T.  D.  26697),  the  court  relying  on  the  definition  of  embroidery  given  by 
Webster. 

No  appeal  from  G.  A.  4643  (T.  D.  21944)  was  taken.  Later,  in  G.  A.  5329  (T.  D. 
24373)  and  an  unpublished  decision,  the  board  reaffirmed  its  conclusion  reached  in 
G.  A.  4643,  supra,  and  from  these  decisions  the  importers  appealed.    The  Circuit 
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Court,  Southeni  district  of  New  York,  reversed  the  board's  ruling  on  the  ground  that 
there  was  no  evidence  in  the  record  to  support  its  finding  of  fact  that  the  articles  were 
made  of  lace  or  in  imitation  of  lace  and  on  the  further  ground  that  Congress  had  differen- 
tiated lace  and  drawnwork  by  reason  of  the  provisions  in  paragraphs  312  and  388  for 
handkerchiefs  with  drawn  threads.  Simon  v.  United  States  (131  Fed.,  649;  T.  D. 
25363). 

On  appeal  to  the  Circuit  Court  of  Appeals,  Second  Circuit,  the  decision  of  the  Circuit 
Court  was  affirmed  on  substantially  the  same  grounds  as  were  given  in  the  opinion  of 
the  latter.    United  States  v.  Simon  (139  Fed.,  3;  T.  D.  26271). 

In  this  latter  decision  the  department  acquiesced  to  a  limited  extent  only  (T.  D. 
26860),  and  thereupon  two  new  records  were  made  up  and  submitted  to  the  board  for 
decision.  In  these  cases  the  board  again  came  to  the  same  conclusion  as  in  tbe  earlier 
cases,  G.  A.  6452  (T.  D.  27644),  and  Abstract  13387  (T.  D.  27705).  The  further  finding 
was  made  that  the  articles  were  embroidered,  following  G.  A.  1808,  supra. 

The  importers  appealed  from  these  rulings  of  the  board,  and  in  Beach  v.  Sharpe 
(154  Fed.,  543;  T.  D.  28281)  the  Circuit  Court,  Western  district  of  Texas,  affirmed  the 
finding  that  the  articles  were  embroidered,  but  did  not  agree  with  the  board's  finding 
that  they  were  made  ^4n  imitation  of  lace."  The  importers  did  not  prosecute  this 
appeal  further. 

The  Circuit  Court,  Southern  district  of  New  York,  again  reversed  the  board  on  both 
findings  of  fact  in  Simon  v.  United  States  (T.  D.  29017)  without  opinion.  On  appeal 
to  the  Circuit  Court  of  Appeals,  Second  Circuit,  the  decision  of  the  Circuit  Court  was 
affirmed  (United  States  v.  Simon,  169  Fed.,  106;  T.  D.  29702),  the  only  point  con- 
sidered by  the  court  being  the  question  of  embroidery,  as  the  Government,  it  appears, 
had  abandoned  its  contention  that  the  articles  were  made  in  imitation  of  lace.  On 
this  point  the  opinion  below  was  afiSrmed  on  the  ground  that  the  record  contained  no 
proof  to  support  a  finding  that  the  goods  were  embroidered. 

The  Supreme  Court  of  the  United  States  denied  a  writ  of  certiorari  in  this  case  (215 
U.  S.,  610;  T.  D.  30343). 

In  view  of  the  law  and  decisions  above  cited,  the  conclusion  is  irresistibly  forced 
upon  us  that  Congress  intended  to  levy  a  duty  upon  articles  or  fabrics  from  which 
threads  have  been  drawn  to  produce  openwork,  and  this  conclusion  is  supported 
by  and  is  in  harmony  with  the  grammatical  construction  we  have  placed  upon  the 
paragraph. 

The  above  case  is  cited  in  support  of  the  conclusion  we  have  herein 
reached,  and  we  adopt  and  make  a  part  of  this  decision  the  above- 
quoted  extract  from  said  decision,  and  overrule  the  protests. 


(T.  D.  33263.) 
Abstracts  of  decisions  of  the  Board  of  General  Appraisers, 


Board  1— Sharretts,  McClelland,  and  Chamberlain.    Board  t — Fischer,  Howell,  and 

Cooper.    Board  5— Waite,  Somerville,  and  Hay. 


Before  Board  1,  February  27,  1913. 

No.  81584. — Electric  Arc  Lamps— Entirbtibs. — Protest  516364  of  R.  E.  Martinez 
(San  Francisco).    Opinion  by  Sharretts,  G.  A. 

Complete  electric  arc  lamps  consisting  of  metal  lamps  and  glass  globes  were  claimed 
dutiable  as  entireties  as  manu^tures  of  metal  under  paragraph  199,  tariff  act  of  1909. 
Duty  was  assessed  upon  the  lamps  under  psu-agraph  199,  and  on  the  globes  under  para- 
graph 98.    Protest  sustained. 
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No.  81586.— Glass  Paper  Weights  .—Protest  534486  of  B.  lllfelder  <fe  Ck).  (New 
Y<wrk).     Opinion  by  Sharretts,  G.  A. 

Paper  weights  composed  of  globes  of  blown  glass  resting  on  a  base  of  china,  classi- 
fied under  paragraph  98,  tariff  act  of  1909,  were  claimed  to  be  dutiable  as  toys  (par. 
431 ) .    Protest  overruled . 

No.  31586. — iMriATiGN  Peabls  on  Wire.— Protest  592950  of  F.  W.  Gertzen  Ck). 
(New  York).    Opinion  by  Sharretts,  G.  A. 

On  the  authority  of  G.  A.  7155  (T.  D.  31234)  imitation  pearls  mounted  on  wire, 
claBsified  under  paragraph  448,  tariff  act  of  1909,  were  held  dutiable  under  paragraph 
449,  as  claimed.    Protest  sustained  in  part. 

No.  81587. — Goggle  Disks.— Protests  569959,  etc.,  of  American  Thermo-Ware  Ck). 
(New  York).  Opinion  by  Sharretts,  G.  A. 
Ph>test8  sustained  as  to  pieces  of  glass  suitable  for  use  in  the  manufacture  of  goggle 
disks,  claimed  to  be  dutiable  at  1}  cents  per  pound  and  5  per  cent  ad  valorem  under 
paragraphs  99  and  104,  tariff  act  of  1909.  United  States  v.  American  Thermo-Ware 
Co.  (2  Ct.  Oust.  Appls.,  9;  T.  D.  31571)  followed. 

No.  81588. — Pocket  Mirrors. — Protests  537389,  etc.,  of  Strauss  Bros.  &  Co.  et  al. 
(New  York).    Opinion  by  Sharretts,  G.  A. 

Pocket  mirrors  assessed  under  paragraph  109,  tariff  act  of  1909,  were  claimed  to  be 
dutiable  as  toys  (par.  431).  Protests  overruled.  G.  A.  5095  (T.  D.  23563),  G.  A.  7334 
(T.  D.  32312),  and  Abstract  29028  (T.  D.  32681)  followed. 

No.  81589. — Rosaries.— Protest  536466  of  Benziger  Bros.  (New  York).    Opinion  by 
Sharretts,  G.  A. 

Rosaries  and  crucifixes  classified  as  jewelry  under  paragraph  448,  tariff  act  of  1909, 
were  held  dutiable  as  manufactures  of  metal  (par.  199),  as  claimed. 


No.  81540. — Protests  Overruled. — Protest  441290  of  Cohn  &  Rosenberger,  pro- 
test 530111  of  J.  Friedenbeig,  and  protests  654285,  etc.,  of  C.  C.  Sargent  et  al.  (New 
York).    Opinions  by  Sharretts,  G.  A. 

Protests  unsupported;  overruled. 

No.  31541.— Splash  Mats.— Protest  587941  of  F.  W.  Woolworth  &  Co.  (New  York). 
Opinion  by  McClelland,  G.  A. 

Small  splash  mats  or  curtains,  painted  or  stained,  composed  of  wood,  held  properly 
claasified  under  paragraph  214,  tariff  act  of  1909.  United  States  v.  Butler  (T.  D. 
32984)  followed. 

• 

No.  81542.— Hand  Bags.- Protest  612439  of  Knauth,  Nachod  &  Kuhne  (New  York). 
Opinion  by  McClelland,  G.  A. 

Ladies'  hand  bags  held  dutiable  as  bags  in  chief  value  of  leather  under  paragraph 
452,  tariff  act  of  1909,  as  claimed.    Abstract  27716  (T.  D.  32244)  followed. 

No.  81548.— Dressed  Furs.— Protest  571717  of  F.  C.  Walter  (New  York).  Opinion 
by  McClelland,  G.  A. 

Dressed  opossum  skins  held  dutiable  as  dressed  furs  on  the  skins,  under  paragraph 
439,  tariff  act  of  1909.    G.  A.  7063  (T.  D.  30765)  followed. 

No.  81544. — Fur  Clippings — ^Waste. — Protests  620220,  etc.,  of  Jonas  &  Naumburg 
et  al.  (New  York).    Opinion  by  McClelland,  G.  A. 

Fur  clippings,  hatters'  fur,  and  fur  waste,  classified  under  paragraphs  439  and  479, 
tariff  act  of  1909,  were  held  entitled  to  free  entry  as  undressed  furs  (par.  573).  United 
States  V.  Hatters'  Fur  Exchange  (1  Ct.  Oust.  Appls.,  198;  T.  D.  32137)  followed.  Pro- 
tests  sustained  in  part. 
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No.  81645.— Ethyl  Chlorid.— Protest  654614  of  Geoi^  Borgfeldt  &  Co.  (New  York). 
Opinion  by  McClelland,  G.  A. 

Merchandise  classified  as  alcoholic  perfumery  under  paragraph  67,  tariff  act  of  1909, 
was  held  dutiable  as  ethyl  chlorid  (par.  21),  as  claimed. 

No.  81546. — Enamel  Paint — Veluvine. — Protests  662838,  etc.,  of  Pomeioy  &  Fischer 
(New  York).    Opinion  by  McClelland,  G.  A. 

On  the  authority  of  G.  A.  7324  (T.  D.  32243)  white  veluvine  was  held  dutiable  as 
enamel  paint  under  paragraph  56,  tari£f  act  of  1909,  as  claimed. 


No.  81547. — Drinking  Straws. — Protests  664692,  etc.,  of  Bawo  &  Dotter  et  al. 
(New  York).    Opinion  by  McClelland,  G.  A. 

Drinking  straws  classified  as  manufactures  of  straw  under  paragraph  463,  tariff  act 
of  1909,  were  held  dutiable  as  nonenumerated  manufactured  articles  (par.  480).  G.  A. 
7366  (T.  D.  32527)  followed. 

No.  81548. — Asbestos — Weinasbest — Filtrier  Material. — Protests  667436,  etc., 
of  G.  W.  Sheldon  &  Co.  (New  York).    Opinion  by  McClelland,  G.  A. 

Weinasbest  and  filtrier  material  classified  as  manufactures  of  asbestos  under  para, 
graph  462,  tari£f  act  of  J  909,  were  held  dutiable  as  claimed  under  paragraphs  480  and 
408,  respectively.    Abstract  28666  (T.  D.  32560)  followed. 

No.  81549. — Chamois  Skins. — Protests  672271,  etc.,  of  Joseph  Niehaus  Co.  (Cin- 
cinnati), and  protests  569580,  etc.,  of  John  L.  Vandiver  (Philadelphia).  Opiniors 
by  McClelland,  G.  A. 

Chamois  skins  were  held  classified  under  the  proper  subdivision  of  paragraph  451, 
tariff  act  of  1909.    G.  A.  7075  (T.  D.  30799)  and  G.  A.  7425  (T.  D.  33143)  followed. 


m 


^ 
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No.  81550. — Grain  Leather. — Protests  656191,  etc.,  of  Morris  European  &  American 
Express  Co.  et  al.  (Boston),  protests  429016,  etc.,  of  K.  Kaufmann  &  Co.  (Newark), 
and  protest  520668  of  K.  Kaufmann  &  Co.  (New  York).  Opinions  by  McClelland, 
G.  A. 

Certain  leather  was  held  dutiable  as  grain  leather  under  paragraph  450,  tariff  act  of 
1909,  as  claimed. 

No.  31551. — Rough  Leather. — Protests  541731,  etc.,  of  Davies,  Turner  &  Co.  (New 
York).    Opinion  by  McClelland,  G.  A. 

On  the  authority  of  Abstract  28966  (T.  D.  32655)  the  merchandise  in  question  waa 
held  dutiable  as  rough  leather  under  paragraph  451,  tariff  act  of  1909.  Protests  sus- 
tained. 

No.  81552.— Gauffre  Leather.— Protest  596828  of  M.  J.  Drucker  (New  York). 
Opinion  by  McClelland,  G.  A. 

Dejonge  v.  United  States  (T.  D.  33040)  followed  as  to  gauffre  leather.  Protest  over- 
ruled. 

No.  81558. — Harness  Leather — Lithographic  Roller  Leather. — ^Protests  664761, 
etc.,  of  Hall  Printing  Press  Co.  etal.,  and  protests  625710,  etc.,  of  Charles  B. 
Schultheis  et  al.  (New  Y'ork).    Opinions  by  McClelland,  G.  A. 

Harness  leather  and  lithographic  roller  leather  held  dutiable  as  grain  leather  under 
paragraph  450.  tariff  act  of  1909,  as  claimed.  Worsdell  v.  United  States  (2  Ct.  Cust. 
Appls.,  270;  T.  D.  31977)  and  abstract  29048  (T.  D.  32681)  followed. 
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No. 816&4. — Clittch  Lkathbr.— Protest  660562  of  Bolte  4  Bio.  (New  York).  Opinion 
by  McClelland,  G.  A. 
On  the  authority  of  G.  A.  7338  (T.  D.  32329)  clutch  leather  was  held  dutiable  under 
Che  first  and  last  provisions  of  paragraph  451,  tariff  act  of  1909,  as  claimed. 

No.  81566.— CowHiDB  Saddles.— Protests  626263,  etc.,  of  J.  M.  Martin  (New  York). 
Opinion  by  McClelland,  G.  A. 

Certain  saddles  were  classified  as  in  chief  value  of  pigskin  and  duty  assessed  under 
pan^^raph  461,  tariff  act  of  1909.  They  were  found  to  be  in  chief  value  of  cowhide 
leather  and  held  dutiable  under  the  last  provision  of  paragraph  450,  as  claimed. 
Protests  sustained  in  part. 

No.  31550. — Crude  Feathers. — Protest  648987  of  American  Express  Co.  (Boston). 
Opinion  by  McClelland,  G.  A. 

Certain  bed  feathers  held  dutiable  as  crude  feathers  under  paragraph  438,  tariff  act  of 
1909,  as  claimed. 

No.  81557. — Feather  Articles — Ornamental  Feathers. — Protests  672744,  etc., 
of  Gennain,  Hoffbauer  &  Helm  O).  et  al.  (New  York).  Opinion  by  McClelland, 
G.A. 

Feather  articles  having  metal  wire  in  their  construction,  assessed  under  paragraph 
425,  tariff  act  of  1897,  were  held  dutiable  under  paragraph  193,  as  claimed.  United 
States  V.  Berlinger  (167  Fed..  800;  T.  D.  29577)  followed. 


No.  B1558. — Sawed  Lumber— Cabinet  Wood. — Protest  590461  of  Mitsui  &  Co. 
(Los  Angeles).    Opinion  by  McClelland,  G.  A. 

Sawed  lumber  of  ash,  poplar,  and  oak,  assessed  as  cabinet  wood  under  paragraph  203 1 
tariff  act  of  1909,  was  held  dutiable  under  the  provisions  of  paragraph  201. 


No.  81559. — Clothes  Baskets— Willow  Baskets.— Protest  508040  and  protests 
479406,  etc.,  of  George  S.  Bush  &  Co.  (Portland,  Oreg.).  Opinions  by  McClelland, 
G.A. 

Clothes  baskets  and  willow  baskets  classified  under  paragraph  212,  tariff  act  of  1909, 
were  held  dutiable  under  paragraph  214,  as  claimed.  Krauss  v.  United  States  (2  Ct. 
Oust.  Appls.,  17;  T.  D.  31574)  and  Brody  v.  United  States  (2  Ct.  Oust.  Appls.,  15; 
T.  D.  31573)  followed. 

No.  81560. — ALTf.AEiN  Assistant— Lubricating  Oil. — Protests  631234,  etc.,  of 
Schrock  &  Squires  et  al.  (New  York).    Opinion  by  McClelland,  G.  A. 

Alizarin  assistant  and  lubricating  oil  classified  under  paragraph  32,  tariff  act  of  1909 1 
was  held  dutiable  as  a  nonenumerated  manufactured  article  (par.  480).  Abstract 
28570  (T.  D.  32560)  followed. 

No.  81561.--PROTBST8  OvERBijLED.— Protests  613186-41556,  etc.,  of  Mary  C.  J 
Blair  et  al.  (Chicago),  protest  674643  of  Kaufman-Straus  Co.  (Louisville),  and 
protests  671160,  etc.,  of  F.  C.  Walter  et  al.  (New  York).    Opinions  by  McClelland, 
G.A. 

Protests  unsupported;  overruled. 

Before  Board  2,  February  27,  1913. 

No.  81562.~ARTincLiL  Silk  Hats.— Protests  202219,  etc.,  of  Balch,  Price  A  CJo. 
(New  York).    Opinion  by  Howell,  G.  A. 

Hats  composed  wholly  or  in  chief  value  of  artificial  silk  or  imitation  horsehair, 
claasified  under  paragraph  390,  tariff  act  of  1897,  were  held  dutiable  by  similitude  to 
cotton  wearing  appaiel  (par.  314).  Thomass  v.  United  States  (1  Ct.  Oust.  Appls.,  86; 
T.  D.  31107)  and  United  States  v.  Cochran  (T.  D.  32349)  followed.  Protests  sustained 
in  part. 


: 


I 
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No.  81568. — Protests  Ovbrruled. — ProtestB  664457,  etc.,  of  Klauber  BroB.  &  Go. 
et  al.,  and  protests  577685,  etc.,  of  E.  Mittelstaedt  et  al.  (New  York).  Opioiom 
by  Howell,  G.  A. 

Protests  unsupported;  overruled. 

No.  81564. — Seized  Macaroni.— Protest  515841  of  M.  Ajello  (New  York).    Opinion 
by  Somerville,  G.  A. 

Protest  sustained  claiming  an  allowance  in  duty  on  the  ground  of  a  nonimportation 
for  certain  seized  macaroni.    United  States  v,  Pastene  (T.  D.  32458)  followed. 


Before  Board  1,  February  28, 1913. 

No.  31565. — Liquidation  Involving  Less  Than  One  Dollar. — Protests  661082, 
etc.,  of  A.  Chiris  Co.  et  al.  (New  York). 

Sharrbtts,  General  Appraiser:  These  protests  aie  directed  against  the  aasessment 
of  40  per  cent  ad  valorem  under  paragraph  97  of  the  act  of  1909,  on  certain  plain  molded 
bottles,  vials,  jars,  demijohns,  and  carboys  containing  merchandise  subject  to  ad 
valorem  rates  of  duty.  The  invoices  and  entries  show  that  the  bottles  and  other 
containers  in  question  were  imported  filled,  and  the  contents  thereof  were  assessed 
with  various  ad  valorem  rates  of  duty,  in  each  case  less  than  40  per  cent.  The 
importers  claim  that  the  merchandise  is  dutiable  by  virtue  of  subsection  18  of 
section  28  and  paragraph  97  at  the  ad  valorem  rate  applicable  to  the  contents. 

The  collector  reports  as  to  each  of  the  protests  as  follows: 

At  the  time  of  entry  a  deposit  duty  of  40  per  cent  was  paid  on  the  bottles  in  question 
which  contained  merchanaise  subject  to  an  ad  valorem  rate  of  duty  less  than  40  per 
cent. 

In  lia nidation,  it  was  found  that  the  assessment  of  duty  on  the  bottles  at  the  rate 
applicaole  to  the  contents,  in  accordance  with  T.  D.  32564,  would  result  in  a  change 
of  less  than  one  dollar;  hence,  following  the  practice  of  this  ofRce  and  T.  D.  31791 
that  no  change  be  made  for  less  than  one  dollar,  the  entry  was  liquidated  as  entered. 
Following  the  same  rule  no  reliquidation  will  be  made  by  reason  of  protest  being 
lodged.    Note  T.  D.  27716. 

A  similar  question  was  before  this  board  in  G.  A.  6479  (T.  D.  27716),  in  which  case 
the  importers  claimed  that  the  collector  should  liquidate  an  entry  precisely  upon  the 
value  of  the  various  goods,  taking  into  consideration  the  fractional  parts  of  the  dollar. 
The  collector  had  followed  the  rule  that  where  the  value  was  less  than  50  cents  it 
should  be  disregarded  entirely,  but  where  it  was  more  than  50  cents  the  next  dollar 
should  be  taken  as  the  unit  for  the  purpose  of  ascertaining  the  duty.    The  board  said: 

I  We  see  no  objection  to  this  practice,  particularly  as  it  is  of  lone  standing  and  saves 

customs  officers  a  vast  amount  of  infiinitesimal  calculations,  and  in  the  long  run  it 
would  seem  to  operate  as  favorably  to  the  importer  as  to  the  Government.  It  is 
justified  under  the  legal  maxim  de  minimis  non  curat  lex — ^the  law  does  not  notice  or 
care  for  trifling  matters.  In  illustration  of  this  maxim  it  may  be  stated  that  the  com- 
plaint of  the  importer  relates  only  to  the  alleged  loss  by  him  of  the  fractional  part  ol 
a  dolku*  in  the  assessment  of  duties,  which  is  too  trifling  a  sum  to  justify  this  litigation. 

In  T.  D.  31791  the  Secretary  of  the  Treasury  issued  the  following  instructions  to 
collectors  and  other  ofiicers  of  the  customs  upon  questions  of  practice  and  procedure 
with  respect  to  the  minimum  amount  to  be  refunded  or  collected  on  liquidation  of 
entries: 

When  the  total  ascertained  duty  does  not  differ  from  the  total  estimated  duties 
deposited  by  at  least  $1,  the  entry  should  be  liquidated  in  the  amount  of  duty  as 
entered,  thus  avoiding  the  bookkeeping  and  accounting  incident  to  the  refund  or  col- 
lection of  small  amounts. 

1  The  Secretary  of  the  Treasury  has  authority  by  law  to  make  reasonable  regulations 

i  with  a  view  of  facilitating  the  work  of  the  collector.    It  would  seem  that  the  regular 

j  tion  above  quoted  is  reasonable  and  lawful  and  the  importers  are  not  seriously  preju- 

j  diced  thereby.    We  so  hold,  and  on  the  authority  of  G.  A.  6479,  supra,  we  overrule 

I  the  protests,  the  collector's  decision  in  each  case  being  affirmed. 

J 
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No.  S15M.— Agats  R1NG8.— Protests  668805,  etc.,  of  Wild  Bros,  et  al.  (New  York). 
OpiBion  by  Sharretts,  G.  A. 

Agate  rings  for  fiahing  rods  assessed  under  paragraph  112,  tari£f  act  of  1909,  were 
claimed  dutiable  under  paragraph  449 .  Protests  overruled .  G .  A .  7385  (T .  D .  32766) 
followed. 

No.  81607. — Strings  fob  Musical  Instkumsnts. — Protests  662425,  etc.,  of  Bernard, 
Judae  <fc  Ck>.  et  al.  (New  York).    Opinion  by  Sharretts,  G.  A. 

On  the  authority  of  Richard  v.  United  States  (T.  D.  32587)  strings  ready  to  be 
attached  to  musical  instruments  were  held  properly  classified  under  paragraph  467, 
tariff  act  of  1909. 


No.  81568. — Dress  Buttons. — Protests  655325,  etc.,  of  Haughton  &  Lee  et  al.  (New 
York).    Opinion  by  Sharretts,  G.  A. 

Protests  OYemiled  as  to  dress  buttons  assessed  under  paragraph  448,  tariff  act  of 
1909.    Lent  v.  United  States  (1  Ct.  Gust.  Appls.,  542;  T.  D.  31549)  followed. 


No.  81589. — BsADBO  Articles. — Protests  652569,  etc.,  of  American  Express  Go, 
et  al.  (New  York).    Opinion  by  Sharretts,  G.  A. 

On  the  authority  of  G.  A.  7193  (T.  D.  31428),  G.  A.  7251  (T.  D.  31786),  and  G.  A. 
7288  (T.  D.  31965),  fan  chains  and  other  articles  composed  in  chief  value  of  beads 
held  properly  classified  under  paragraph  421,  tariff  act  of  1909. 


No.  81570. — Coin  Holders.— Protest  594093  of  J.  Wanamalcer  (New  York).  Opin- 
ion by  Sharretts,  G.  A. 

Coin  holders  assessed  under  paragraph  448,  tariff  act  of  1909,  were  held  dutiable  as 
manufactures  of  metal  (par.  199).    G.  A.  7129  (T.  D.  31089)  followed. 

No.  81571. — Bone  Jewelry. — Protests  606501,  etc.,  of  Morimura  Bros,  et  al.  (New 
York),  and  protests  652000,  etc.,  of  Urre  Kahn  (Philadelphia).  Opinions  by 
Sharretts,  G.  A. 

Artidee  composed  in  chief  value  of  bone  held  dutiable  under  paragraph  463,  tariff 
act  of  1909,  as  claimed.    Abstract  27664  (T.  D.  32195)  followed. 


No.  81572. — Hatpins — ^Articles  op  Personal  Adornment. — Protest  413796  of 
P.  C.  Kuyper  A  Co.  (New  York).    Opinion  by  Sharretts,  G.  A. 

Hatpins  classified  as  articles  of  personal  adornment  under  paiagraph  448,  tariff  act 
of  1909,  were  claimed  dutiable  under  paragraph  109  or  199.  Protest  overruled .  United 
States  V.  Guthman  (T.  D.  32572)  cited. 

No.  81578.— Hatpins  with  Cut-Glass  Tops. —Protest  282687  of  Veit,  Son  <fe  Co, 
(New  York).    Opinion  by  Sharretts,  G.  A. 

Hatpins  with  tops  of  cut  glass,  not  commonly  known  as  jewelry,  held  dutiable  under 
paragraph  112,  tariff  act  of  1897,  as  claimed.    G.  A.  6995  (T.  D.  30444)  followed. 

No.  81674.— Beaded  Bags.— Protests  614685-41249,  etc.,  of  G.  W.  Sheldon  &  Co. 
(Chicago),  and  protest  592066  of  Knauth,  Nachod  &  Kuhne  (New  York).  Opin- 
ions by  Sharretts,  G.  A. 

Handbags  composed  in  chief  value  of  beads  held  dutiable  under  paragraph  421^ 
tariff  act  of  1909.    Abstract  26173  (T.  D.  31774)  followed.    Protests  sustained  in  part. 

No.  815 75. — Silver  Mesh  Bags.— Protests  656764,  etc.,  of  Cohn  &  Rosenberger  et  ah 
(New  York),  and  protest  589591  of  W.  Schade  A  Co.  (St.  Ix)uis).  Opinions  by 
Sharretts,  G.  A. 

Bags  composed  in  chief  value  of  silver  mesh  were  held  properly  classified  under 
paragraph  448,  tariff  act  of  1909.    Hensel  v.  United  States  (T.  D.  32366)  followed. 
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No.  8167e.--BRA88  Mesh  Bags.— Protest  611777  of  R.  H.  Macy  &  Co.  (New  York). 
Opinion  by  Sharretta,  G.  A. 

On  the  authority  of  G.  A.  7129  (T.  D.  31089)  hand  bags  composed  of  brass  meeh,  clas- 
sified under  paragraph  448,  tariff  act  of  1909,  were  held  dutiable  as  manufactures  of 
brass  (par.  199). 

No.  81577. — Bottles  Containing  Ad  Valorem  Merchandise. — Protests  643198, 
etc.,  of  Gustav  Martin  et  al.  (Boston),  protesto  650193-42534,  etc.,  of  G.  W.  Shel- 
don &  Co.  et  al.  (Chicago),  and  protest  520781  of  A.  E.  Ackerman  Co.  (Cleveland). 
Opinions  by  Sharretts,  G.  A. 

Following  G.  A.  7377  (T.  D.  32644)  the  board  held  that  certain  bottles,  vials,  jars, 
demijohns,  and  carboys  were  dutiable  at  the  ad  valorem  rates  applicable  to  their 
contents.     Protests  sustained. 


No.  81678.— LENSES.—Protest  466295  of  Alfred  Wolff  &  Co.  (New  York).    Opinion 
by  Sharretts,  G.  A. 

Protests  sustained  claiming  that  the  edges  of  certain  plano-convex  lenses  were  not 
ground  and  that  they  were  dutiable  accordingly  under  paragraph  106,  tariff  act  of  1909. 


No.  81579. — Bottles  wrrn  Glass  Stoppers. — Protests  485678,  etc.,  of  C.  Baez  et  al., 
and  protests  665808,  etc.,  of  Roger  &  Gallet  et  al.  (New  York).  Opinions  by 
Sharretts,  G.  A. 

Glass  bottles  with  cut  stoppers  held  properly  classified  under  paragraph  98,  tariff 
act  of  1909. 

No.  81580. — Syringes. — Protests  556763,  etc.,  of  Hanover  Vulcanite  Co.  (New 
York).    Opinion  by  Sharretts,  G.  A. 

Syringes  composed  of  blown  glass  in  part  of  rubber,  assessed  under  paragraph  98, 
tariff  act  of  1909,  were  claimed  dutiable  as  manufactures  of  rubber  (par.  463  or  464). 
Protests  overruled. 

No.  81581.— Protests  Overruled.— Protests  488290-36829,  etc.,  of  MarshaH  Field 
&  Co.  et  al.  (Chicago),  protests  654359,  etc.,  of  Wilfred  Schade  &  Co.  (Newport 
News),  and  protests  574212,  etc.,  of  La  Manna,  Azema  &  Faman  et  al.,  and  pro- 
tests 664860,  etc.,  of  G.  W.  Sheldon  A  Co.  et  al.  (New  York).  Opinions  by  Shw- 
retts,  G.  A. 

Protests  unsupported;  overruled. 

No.  81682.— Splash  Mats.— Protest  602122  of  Charles  Zinn  &  Co.  (New  York). 
Opinion  by  McClelland,  G.  A. 

On  the  authority  of  United  States  v.  Butler  (T.  D.  32984)  curtains  or  mats  painted 
or  stained,  made  in  part  of  wood,  held  properly  classified  under  paragraph  214,  tariff 
act  of  1909. 

No.  81588.— Manila  Hemp  Plaits.- Protest  576936  of  Veit,  Son  A  Co.  (New  York). 
Opinion  by  McClelland,  G.  A. 

Manila  hemp  plaits  in  natural  condition  were  held  dutiable  under  paragraph  422, 
tariff  act  of  1909.    Abstract  25927  (T.  D.  31720)  cited. 


No.   81584. — Leather  Cases — ^Handbags — Drinking  Cups. — Protest  533427  of 
!  Stern  Bros.  (New  York).    Opinion  by  McClelland,  G.  A. 

I  Leather  cases,  each  containing  a  single  drinking  cup,  and  leather  handbags  were 

j  held  dutiable  under  the  first  provision  of  paragraph  452,  tariff  act  of  1909,  as  claimed. 

I  Abstract  30597  (T.  D.  32981)  followed.    Protest  sustained  in  part. 
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No.  81685. — ^Abtdicial  Fruits  and  Vegetables. — ^Protest  600408  of  Dieckerho£f, 
Raffloer  &  Co.  (New  York). 

Artificial  fruits  and  vegetables  classified  under  paragraph  438,  tariff  act  of  1909, 
were  claimed  dutiable  as  manufactures  of  wax  (par.  462).    Protest  sustained. 

McGlsllano,  General  Appraxser:  *  «  »  There  is  in  evidence,  as  collective 
exhibit,  seven  pieces  of  miniature  representatives,  of  which  five  are  representative  of 
vegetables,  one  of  a  strawberry,  and  one  of  a  nut.  To  each  one  of  these  is  attached  a 
small  ribbon  loop.  The  composition  of  the  articles  is  unquestionably  wax,  and  the 
uncontradicted  testimony  for  the  importer  shows  that  each  of  them  is  used  for  waxing 
threads. 

While  it  is  true  that  each  of  the  pieces  is  made  in  the  form  of  the  piece  of  fruit  or 
vegetable  that  it  purports  to  represent,  they  are  nevertheless  not  representative  of 
eiUier  fruits  or  vegetables.  They  may  neither  be  said  to  be  artificial  representatives 
of  what  they  purport  to  represent,  nor  can  they  be  said  to  be  imitations  thereof.  By 
no  possible  stretch  of  the  imagination  could  either  of  the  pieces  in  evidence  be  mis- 
taken for  a  natural  product. 

In  Abstzact  21933  (T.  D.  30048),  in  deciding  a  somewhat  analogous  question  under 
paragraph  425  of  the  tariff  act  of  1897,  which  so  far  as  this  issue  is  concerned  has 
not  been  changed,  the  board  said : 

In  order  to  be  artificial  fruit  such  articles  should  simulate  the  natural  in  form, 
color,  and  outline  to  such  an  extent  that  they  might  readily  be  taken  for  the  fruit 
they  represent.  If  aii  article  of  this  kind  is  so  made  that  it  passes,  without  close  inspec- 
tion, for  natural  fruit,  it  then  possibly  falls  within  the  provisions  of  paragraph  425. 
Such  articles  will  be  found  to  be  ornamental  as  well  as  artificial. 

With  this  view  we  fully  concur  as  to  the  items  on  the  invoice  made  in  representa- 
tion of  fruit,  and  as  to  the  items  which  are  representative  of  v^etables  there  is  abso- 
lutely no  provision  for  them  in  paragraph  438,  even  though  they  were  perfect  repre- 
sentations of  the  natural,  since  they  are  neither  fruits,  grains,  leaves,  flowers  and 
stems,  or  parts  thereof. 

No.  81586. — Immortelles — Preserved  Leaves. — Protests    194472,    etc.,    of    M. 
Rice  A  Co.  (Philadelphia).    Opinion  by  McClelland,  G.  A. 

Protests  overruled  as  to  artificially  colored  immortelles  and  preserved  cycas  and 
niscus  leaves  and  wreaths,  classified  under  paragraph  425,  tariff  act  of  1897.  Abstract 
25349  (T.  D.  31624)  and  Bayersdorfer  v.  United  States  (175  Fed.,  959;  T.  D.  30277) 
followed. 

No.  81587. — SEAL3KIN  Fleshers. — Protests  429017,  etc.,  of   K.  Kaufmann  6l  Co. 
et  al.  (Newark).    Opinion  by  McClelland,  G.  A. 

On  the  authority  of  Abstract  30843  (T.  D.  33031)  sealskin  fieshers  were  held  dutiable 
at  15  per  cent  ad  valorem  under  paragraph  451,  tariff  act  of  1909. 

No.  81588.— Willow  Baskets.— Protest  529280-3813  of  Geoi^e  Borgfeldt  &  Co.  (New 
Orleans).    Opinion  by  McClelland,  G.  A. 

Willow  baskets  classified  under  paragraph  212,  tariff  act  of  1909,  were  held  dutiable 
under  paragraph  214,  as  claimed.  Brody  v.  United  States  (2  Ct.  Cust.  Appls.,  15;  T.  D. 
31573)  followed. 

No.  81689. — Ethyl  Chlorid — Perfume. — Protests  586264,  etc.,  of  Llado  &  Santana 
et  al.  (San  Juan).    Opinion  by  McClelland,  G.  A. 

Merchandise  classified  as  an  alcoholic  perfumery  under  paragraph  67,  tariff  act  of 
1909,  was  claimed  subject  to  duty  as  ethyl  chlorid  (par.  21).    Protests  sustained. 
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No.  81690.— OLEiN.—  Protesta  655972,  etc.,  of  F.  L.  Roberta  it  Co.  (Boston).    Opin- 
ion  by  McClelland,  G.  A. 

Olein,  dressing  oil,  and  black  oil  classified  under  paragraph  3,  tari£f  act  of  1909,  were 
claimed  dutiable  under  paragraph  290.  Protests  overruled.  Abstract  28225  (T.  D. 
32424)  and  Swan  v.  United  States  (172  Fed.,  173;  T.  D.  29805)  followed. 


No.  81591. — Oil  op  Thyme — Oil  of  Almonds — Heliotropin. — Protest  656589-4044 
of  Finlay,  Dicks  &.  Co.  (New  Orleans).    Opinion  by  McClelland,  G.  A. 

Oil  of  thyme  was  held  free  of  duty  under  paragraph  639,  tariff  act  of  1909,  and  oil  of 
almonds  under  paragraph  536,  as  claimed.  Heliotropin  was  held  properly  classified 
as  essential  oil  (par.  3).     Abstract  14145  (T.  D.  27873)  followed. 


No.  81692.— Combination  Oil— Rape-Seed  Oil.— Protest  562866  of  R.  F.  Lang 
(New  York).     Opinion  by  McClelland,  G.  A. 

Merchandise  classified  as  combination  oil  under  paragraph  3,  tariff  act  of  1909,  wu 
found  to  be  rape-seed  oil,  dutiable  under  paragraph  37,  as  claimed. 

No.  81598. — Orchil  ExTRACT.—Protests  567528,  etc.,  of  H.  Kohnstamm  db  Co.  (New 
York).    Opinion  by  McClelland,  G.  A. 

Orchil  extract  was  held  properly  classified  under  paragraph  22,  tariff  act  of  1909. 
Abstract  29503  (T.  D.  32760)  followed. 

No.  81594. — Grease  From  AVhalb  Blubber.— Protest  592527  of  Harvey  &  Outer- 
bridge  (New  York).    Opinion  by  McClelland,  G.  A. 

Merchandise  classified  as  fish  oil  under  paragraph  40,  tariff  act  of  1909,  was  claimed 
to  be  free  of  duty  as  grease  fit  only  for  use  in  making  soap  (par.  580).  The  board  found 
the  commodity  to  be  the  refuse  or  by-product  of  the  process  of  expressing  oil  from  the 
blubber  of  the  whale.     Protest  sustained. 


No.  81696.— Crude  Wool  Grease.- Protests  603053,  etc.,  of  A.  Klipstein  &  Co. 
(New  York).     Opinion  by  McClelland,  G.  A. 

Wool  grease  classified  as  improved  in  value  or  condition  was  found  to  be  crude  and 
dutiable  accordingly  under  paragraph  290,  tariff  act  of  1909.  Abstract  29937  (T.  D. 
32847)  followed. 

No.  81696.— Waste  Rubber— Scrap  Rubber.— Protest  606687  of  Yglesias  Lobo  & 
Co.  (New  York).    Opinion  by  McClelland,  G.  A. 

Merchandise  classified  as  waste  rubber  under  paragraph  479,  tariff  act  of  1909,  was 
found  to  be  scrap  or  refuse  rubber  fit  only  for  remanufacture  and  entitled  to  free  entry 
under  paragraph  591.    Protest  sustained  in  part. 

No.  81697.— Sawed  Cedar.— Protests  674044,  etc.,  of  W.  A.  Foster  &  Co.  (New 
York).    Opinion  by  McClelland,  G.  A. 

Colored  cedar  wood  classified  under  paragraph  203,  tariff  act  of  1909,  was  found  to 
be  sawed  lumber  (par.  201).  That  claim  not  having  been  made,  the  protests  were 
overruled. 

No.  81698.— Ornamental  Leaves.— Protest  660281  of  Reed  A  Keller  (New  York). 
Opinion  by  McClelland,  G.  A. 

Artificially  colored  leaves  or  plants  ornamental  in  character  were  held  properly 
classified  under  paragraph  438,  tariff  act  of  1909.  Abstract  30949  (T.  D.  33055)  fol- 
lowed.   

No.  81699.— Protests  Overruled.— Protest  662710  of  L.  M.  Crane  <fc  Go.  (Boston). 
Opinion  by  McClelland,  G.  A. 

Protest  unsupported;  overruled. 
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Before  Board  2,  February  28, 1913. 

No.  81600.— ^RAP  Iron.— Protest  621399  of  L.  Johnson  Co.  (Philadelphia). 

FiscHBR,  General  Apprauer:  The  merchandise  is  invoiced  as  a  lot  of  loose  scrap 
iron.  The  appraiser  describes  it  as  " a  quantity  of  old  (not  worn-out)  I  beams,  and  the 
record  shows  it  to  consist  of  the  waste  ends  or  cuttings  left  over  after  beams  of  iron 
were  cut  to  bring  them  to  required  lengths.  The  waste  ends  are  pieces  of  metal  from 
1  to  4  feet  in  length.  It  fairly  appears  from  the  record  that  they  are  incapable  of 
being  farther  used  except  for  remeiting  purposes. 

The  collector  assessed  duty  on  the  merchandise  at  the  rate  of  0.3  of  1  cent  per  pound 
under  paragraph  121,  tariff  act  of  1909,  as  iron  beams  valued  at  less  than  0.9  of  1  cent 
per  pound,  and  it  is  claimed  to  be  scrap  iron  dutiable  at  $1  per  ton  imder  paragraph  118. 

The  statute  provides  that  "nothing  shall  be  deemed  scrap  iron  *  *  *  except 
waste  or  refuse  iron  *  *  *  fit  only  to  be  remanufactured  by  melting.**  If  this 
old  material  is  excluded  from  the  provision  for  scrap  iron  it  could  only  be  by  reason 
of  the  fsuct  that  it  is  not  a  waste  or  refuse  iron  fit  only  to  be  remanufactured  by  melting. 
The  witness  for  the  Government  says  that  he  can  conceive  of  no  use  to  which  these 
small  pieces  of  I  beams  could  be  put,  and  the  witness  for  the  importers  testifies  that 
they  are  fit  only  to  be  remanufactured  by  melting.  No  proof  to  the  contrary  is  in  the 
record. 

We  see  no  good  reason  why  the  old  metal  material  should  be  r^arded  other  than  as 
scrap  iron.  We  assume  that  it  was  excluded  from  paragraph  118  because  it  was  not 
deemed  a  refuse  or  worn-out  material.  It  is  reported  as  a  material  "not  worn  out." 
The  niHng  in  Schlesinger  i;.  Beard  (120  U.  S.,  264)  is,  however,  decisive  on  that  point 
and  is  authority  for  a  conclusion  that  the  waste  metal  is  "  used  up — ^made  worthless 
by  use. "  In  fact,  the  present  tariff  defines  waste  as  a  species  of  scrap,  thus  extending 
the  term  beyond  that  previously  employed.  This  new  language  is  an  adoption  of  the 
decision  in  the  Schlesinger  case. 

The  merchandise  is  in  oiu*  opinion  refuse  or  scrap  iron  imder  the  statute,  and  we 
hold  it  dutiable  as  such.  Hie  protest  claiming  under  paragraph  118  is  sustained,  and 
leliquidation  will  follow  accordingly. 

No.  31601.— Needlecases.— Protests  410615,  etc.,  of  F.  L.  Kraemer  &  Co.  (New 
York).    Opinion  by  Fischer,  G.  A. 

On  the  authority  of  G.  A.  7367  (T.  D.  32528),  certain  needlecases  were  held  duti- 
able as  nonenumerated  manufactured  articles  under  paragraph  480,  tariff  act  of  1909. 
Protests  sustained  in  part. 

No.  81602.— Iron  Castinos.— Protests  683169,  etc.,  of  P.  H.  Petry  &  Co.  (New 
York).    Opinion  by  Fischer,  G.  A. 

Metal  articles  classified  under  paragraph  199,  tariff  act  of  1909,  were  claimed  to  be 
dutiable  as  castings  of  iron  (par.  147).  Protest  sustained  as  to  unfinished  castings. 
The  other  protests  were  overruled. 

No.  81608. — ^Water-Color  Pictures — Printed  Matter. — Protest  595416  of  A.  A . 
Yantine  &  Co.  (New  York).    Opinion  by  Fischer,  G.  A. 

Pictorial  cards  painted  in  water  colors  by  hand,  classified  as  printed  matter  under 
paragraph  416,  tariff  act  of  1909,  were  claimed  dutiable  as  paintings  (par.  470) 
Protest  sustained. 

No.  81604.— Machines  for  Ptttino  Fruit.— Protest  627785  of  R.  U.  Delapenha  & 
Co.  (New  York).    Opinion  by  Fischer,  G.  A. 

An  electrically  operated  mechanism  for  pitting  fruit  was  held  properly  classified 
under  paragraph  199,  tariff  act  of  1909. 
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No.  81606. — Collapsible  Chairs — ^Metal  and  Wood  Abticles. — Protests  634064, 
etc.,  of  Szel  Import  <&  Export  Co.  (New  York).    Opinion  by  Fischer,  G.  A. 

Collapsible  chairs  designed  for  use  either  as  chairs  or  swings  held  properly  classifed 
as  in  chief  value  of  metal  under  paragraph  199,  tariff  act  of  1909. 

No.  81600.— Paper  Bells— Weight  of  Paper.— Protests  637941,  etc.,  of  P.  H. 
Petry  Co.  (New  York).    Opinion  by  Fischer,  G.  A. 

Paper  bells,  garlands,  etc.,  assessed  under  paragraph  410,  taxifi  act  of  1909,  as  manu- 
factures of  tissue  paper,  were  claimed  dutiable  as  manufactures  of  paper  (par.  420). 
Protests  overruled. 

No.  81607.— Protests  Overruled.— Protests  582415,  etc.,  of  Hensel,  Bnickmaim 
&  Lorbacher  et  al.,  and  protests  595215,  etc.,  of  Snow's  United  States  Sample 
Express  Co.  et  al.  (New  York).    Opinions  by  Fischer,  G.  A. 

Protests  unsupported;  overruled. 

No.  81608.— Jute  Fabrics.— Protest  622627  of  William  Somerville's  Sons  (Neir 
York).    Opinion  by  Cooper,  G.  A. 

Protest  overruled  as  to  plain  woven  fabrics  of  single  jute  yam  classified  under 
paragraph  352,  tariff  act  of  1909. 

No.  81609.— Protests  Overruled.— Protests  596780,  etc.,  of  H.  &  S.  Pogue  Co. 
et  al.  (Cincinnati),  and  protests  586946,  etc.,  of  J.  H.  Thorpe  A  Co.  et  al.  (New 
York).    Opinions  by  Cooper,  G.  A. 

Protests  unsupported;  overruled. 

Before  Board  3,  February  28, 1913. 

No.  81610. — Lotus  Lilt  Seeds— ^Mblon  Seeds. — Protests  583273,  etc.,  of  On  Wo 
et  al.  (Portland,  Oreg.).    Opinion  by  Waite,  G.  A. 

Protests  overruled  as  to  lotus  lily  seeds  or  nuts  and  melon  seeds  classified  as  seeds 
not  specially  provided  for  under  paragraph  266»  tariff  act  of  1909. 

No.  81611.— Soup  Tablets.— Protest  598181  of  F.  F.  Hunter  &  Co.  (Port  Townsend). 
Opinion  by  Waite,  G.  A. 

Soup  tablets  classified  under  paragraph  252,  tariff  act  of  1909,  as  prepared  vege- 
tables were  claimed  to  be  a  food  product,  dutiable  as  a  nonenumerated  manufBctured 
article  (480).    Protest  overruled. 

No.  81612.— Painting  20  Years  Old.— Protest  619429  of  E.  H.  Bailey  A  Co.  (Phila- 
delphia).   Opinion  by  Waite,  G.  A. 

An  oil  painting  was  claimed  to  be  entitled  to  free  entry  under  paragraph  717,  tariff 
act  of  1909,  as  having  been  in  existence  more  than  20  years.  Protest  overruled  for  the 
reason  that  the  regulations  of  the  Secretary  of  the  Treasury  had  not  been  complied  with. 

No.  81618. — Marble  Fountains. — Protest  473581  of  Alexander  Murphy  &  Co.  (New 
York).    Opinion  by  Waite,  G.  A. 

Two  small  green  marble  foimtains  with  scalloped  basins  and  two  gray  marble  foun- 
tains with  horses' heads,  classified  as  manufactures  of  marble  under  paragraph  112, 
tariff  act  of  1909,  were  claimed  to  be  dutiable  as  sculptures  (par.  470).  ProtesI 
overruled. 
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No,  81614.— Artistic  ANnQurnES.— Protest  601299  of  Orme  Wilaon  (New  York). 
Opinion  by  Waite,  G.  A. 

Two  chaiFB  covered  with  petit-point  embroidery,  claaeified  as  manufactures  of  wool 
under  paragraph  378,  tariff  act  of  1909,  were  claimed  to  be  free  of  duty  as  artistic 
antiquities  (par.  717).    Protest  sustained. 


No.  8161S.—DX7RB88.— Protest  635810  of  Stallman  Import  Sales  Ck).  (New  York). 
Opinion  by  Waite,  G.  A: 

Protest  overruled  claiming  certain  additions  to  entered  value  were  made  under 
duress. 

No-  8161«.— Pbotests  Overruled.— Protests  603237,  etc.,  of  H.  Biachoff  it  Co., 
and  protests  603804,  etc.,  of  G.  Muller  <&  Co.  (New  York).  Opinions  by  Waite, 
G.A. 

Protests  unsupported;  overruled. 

No.  8161 7. — Still  Wine — ^Percentage  of  Alcohol. — ^Protests  649493,  etc.,  of  J. 
Galena's  Sons  et  al.  (New  York).    Opinion  by  Somerville,  G.  A. 

Protests  overruled  as  to  percentage  of  alcohol  in  still  wine.  Vandegrift  v.  United 
States  (T.  D.  32462)  noted. 

No.  81618.— Leakage  of  Vermuth.— Protest  647595  of  J.  WDe  Sons  db  Co.  (New 
York).    Opinion  by  Somerville,  G.  A. 

On  the  authority  of  United  States  v.  Wile  (178  Fed.,  269;  T.  D.  30449),  protest  sus> 
tained  as  to  the  leakage  of  vermuth. 

No.  81619. — Liquor  in  Bottles — Shortage. — Protests  492587,  etc.,  of  Eobert  B. 
WajTS  (Baltimore),  protest  332422  of  Weideman  Co.  (Newport  News),  protests 
509033,  etc.,  of  Thomas  Massey  &  Co.  (Philadelphia),  and  protest  509060  of  Con* 
tinental  Distributing  Co.  (Port  Townsend).    Opinions  by  SomervDle,  G.  A. 

On  the  authority  of  United  States  v.  Vignier  (T.  D.  32380),  protests  sustained  claiming 
allowance  for  shortage  of  liquor  in  bottles.  United  States  v.  Wile  (178  Fed.,  269; 
T.  D.  30449)  followed  as  to  breakage. 

No.  81620.— Waste  Baggino— Bags.— Protest  586231  of  Oppenheimer  &,  Co.  (Buf- 
IaIo),  and  protests  586234,  etc.,  of  Z.  L.  White  it  Co.  (Galveston).  Opinions  by 
Somerville,  G.  A. 

Protests  overruled  as  to  merchandise  classified  as  waste  under  paragraph  479,  tariff 
act  of  1909,  and  claimed  free  of  duty  as  paper  stock  or  rags  (par.  644  or  660). 

No.  81621. — ^Rotten  Fruit. — Protests  342043,  etc.,  of  S.  Alamia  et  al.,  and  protests 
324067,  etc.,  of  N.  De  Luccia  &  Co.  (New  York).    Opinions  by  Somerville,  G.  A. 

Ph>te6ts  sustained  on  the  authority  of  United  States  v.  Shallus  (2  Ct.  Cust.  Appls., 
332;  T.  D.  32074)  as  to  rotten  fruit. 

No.  81622.— Shortage  bt  Breakage.— Protests  591270,  etc.,  of  C.  H.  King  et  al. 
(New  York).    Opinion  by  Somerville,  G.  A. 

On  the  authority  of  G.  A.  7072  (T.  D.  30796),  protests  sustained  as  to  bottles  of  stout 
clauned  to  have  been  lost  by  breakage  before  arrival. 


No.  81628.-^AUOB  OF  Olive  Oil.— Protests  602699,  etc.,  of  Austin,  Nichols  it  Co. 
(New  York).    Opinion  by  Somerville,  G.  A. 

Protests  overruled  as  to  gauge  of  olive  oil  in  sealed  tins.    United  States  v,  Zucca 
(154  Fed.,  172;  T.  D.  28002)  followed. 
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No.  81624.—MBASUBBMENT  OF  AucE&iA  Qrat S8. — ^ProtOBtB  657758,  etc.,  of  Sgobel  & 
Day  (New  York).    Opinion  by  Somerville,  G.  A. 

Proteets  sustained  as  to  the  capacity  of  barrelB  containing  Almeria  gzapes.  G.  A. 
7030  (T.  D.  30664)  foUowed. 

No.  81625.— P&OTB8T8  OvEBRULBD.— Protests  614735-41305,  etc.,  of  Manball  Field 
&  Co.  et  al.  (Chicago),  protest  664184  of  Railway  Supply  &  Mfg.  Co.  (Cindnnati), 
protests  665266,  etc.,  of  Albert  Eckstein,  protests  664992,  etc.,  of  B.  H.  Howell 
Son  &  Co.  et  al.,  and  protests  587240,  etc.,  of  C.  H.  King  et  al.  (New  York),  and 
protest  614555  of  Landers  Bros.  Co.  (Toledo).    Opinions  by  SomerviUe,  G.  A. 

Protests  unsupported;  overruled. 

Before  Board  1,  February  17, 1913. 

No.  81626.— Straw  Bands.— Protest  643576  of  A.  &  H.  Veith  (New  York).  Opinion 
by  McClelland,  G.  A. 

Straw  bands  used  in  ornamenting  hats,  classified  as  manufactuTes  of  stiaw  under 
paragraph  463,  tariff  act  of  1909,  were  held  dutiable  under  paragraph  422.  Abstract 
25927  (T.  D.  31720)  followed.    [This  is  in  correction  of  Abstract  31379  (T.  D.  88217).] 

Bbvore  Board  1,  March  3, 1913. 

No.  81627.— Imftation  Jet  Articles.— Protests  603605,  etc.,  of  Wiener  Bros,  et  al. 
(New  York).    Opinion  by  Sharretts,  G.  A. 

On  the  authority  of  United  States  v.  Beierle  (1  Ot.  Oust.  Appls.,  457;  T.  D.  81506) 
imitation  jet  articles  were  held  dutiable  under  paragraph  109,  tariff  act  of  1909,  as 
claimed. 

No.  81628.— Pocket  Mirrors.— Protests  663532,  etc.,  of  B.  Illfelder  &  Co.  et  al.  (New 
York).    Opinion  by  Sharretts,  G.  A. 

Small  mirrors  and  pocket  toilets  were  held  properly  classified  under  paragraph  109, 
tariff  act  of  1909.    Abstract  28729  (T.  D.  32584)  followed. 


No.  81629.— Protests  Overruled.- Protest  659347  of  Baltimore  ft  Ohio  Railroad 
Co.  (Baltimore).    Opinion  by  Sharretts,  G.  A. 

Protest  unsupported;  overruled. 

No.  81680.— Old  and  New  Rubber  Mixed.— Protests  610626,  etc.,  of  W.  T.  Magee 
A  Co.  et  al.  (New  York).    Opinion  by  McClelland,  G.  A. 

Scrap  or  refuse  India  rubber  worn  out  by  use,  indiscriminately  mixed  with  new 
rubber  clippings,  held  properly  classified  as  waste  under  pan^;raph  479,  tariff  act  of 
1909.    Abstract  30941  (T.  D.  33065)  foUowed. 

No.  81681.— Leaf  Tobacco.— Protest  689204  of  F.  Lozano  Son  ft  Go.  (Tampa). 
Opinion  by  Chamberlain,  G.  A. 

Leaf  tobacco  classified  as  wrapper  was  claimed  dutiable  as  fillei^.    Protest  sustained 
as  to  those  bales  found  to  contain  at  least  85  per  cent  of  filler. 


No.  81682.— Leather  Hold-Alls.- Protests  612126,  etc.,  of  Ifark  Croe  Co.  (New 
York).    Opinion  by  Chamberlain,  G.  A. 

Hold-aUs  composed  of  leather,  wool,  cotton,  rubber,  and  metal  c^Msified  under 
paragraph  378,  tariff  act  of  1909,  were  found  to  be  in  chief  value  of  leather,  dutiable 
under  paragraph  452,  tari£f  act  of  1909,  as  claimed.  Hartranft  v,  Meyer  (135  U.  S.,  237) 
noted. 

No.  81688.— Protests  Abandoned.— Protest   681188    of   Davies,  Turner  k  Go* 
(Boston). 

Protest  abandoned. 
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Bbvobb  Board  3,  March  3,  1913. 

No.  81684. — ^Brokbn  Pittbd  Ouvbs. — Protests  575949,  etc.,  of  Austin,  Nichols  &  Co. 
(New  York). 

Waztb,  Cfeneral  Appraiser:  The  importations  in  these  cases  consist  of  what  are 
described  on  the  invoices  as  "broken  pitted  oUves.''  They  were  assessed  for  duty 
under  the  specific  provision  for  olives  in  paragraph  275,  tariff  act  of  1909,  and  are  claimed 
to  be  dutiable  under  paragraph  479,  which  provides  for  "waste,  not  speciaUy  provided 
for  in  this  section."  Some  testimony  was  taken  and  samples  were  introduced  in 
evidence.  The  commodity  appears  to  be  green  olives  in  brine  or  a  liquid  similar  to 
that  in  which  green  olives  are  usually  imported  and  handled.  There  is,  however, 
mixed  with  the  olives  some  red  substance,  apparently  the  sweet  x>epper,  which  is 
used  in  stuffing  olives.  It  appears  that  the  commodity  here  in  question  is  that  which 
is  rejected  in  the  operation  of  pitting  and  stuffing  green  olives  or  preparing  them  to 
be  stuffed.  There  are  no  fine  pieces;  the  pieces  vary  in  size  from  a  third  of  the  olive, 
peihaps  smaller,  to  the  whole  olive  with  the  pit  out.  The  most  of  the  olives  are 
practically  whole,  with  the  pit  removed.  There  is,  however,  usually  a  break  or  crack 
down  one  side.  The  testimony  of  the  importer  informs  us  that  they  are  sometimes 
used  for  food  in  the  same  way  that  ordinary  green  olives  are  used,  but  generally  are 
sold  to  cheese  makers  to  be  ground  and  used  in  making  a  certain  kind  of  cheese.  The 
testimony  also  states  they  are  ground  and  used  in  making  what  is  termed  "olive  zest," 
which,  from  its  name  and  the  testimony,  we  gather  is  a  relish.  We  do  not  think, 
however,  that  there  has  been  enough  change  in  the  olives  to  warrant  us  in  distinguiah- 
mg  this  commodity  from  olives  as  provided  for  in  the  statute.  While  it  is  the  rejections 
from  the  operation  of  pitting  and  stuffing  olives,  it  is  not  such  waste  as  is  provided 
for  in  paragraph  479.    The  protests  are  therefore  overruled. 


No.  81685.— RuBBBR  Waste.— Protests  608898,  etc.,  of  0.  G.  Hempstead  &  Son  et  al. 
(Philadelphia).    Opinion  by  Somerville,  G.  A. 

Protests  overruled  as  to  rubber  classified  as  waste  under  paragraph  479,  tariff  act 
of  1909,  and  chumed  to  be  entitled  to  free  entry  (par.  591).  G.  A.  5592  (T.  D.  25035) 
noted. 


No.  81686. — Shobtaqb  of  Liquor  in  Bottles. — Protests  360233,  etc.,  of  Psaki 
Bros,  et  al.   (New  York).    Opinion  by  Somerville,  G.  A. 

Protests  sustained  claiming  allowance  in  duty  for  shortage  of  liquor  in  bottles. 
United  States  v.  Vignier  (T.  D.  32380)  followed. 


Bbforb  Board  3,  March  5,  1913. 

No.  81687. — Samplbs — Regulations. — Protests  613735,  etc.,  of  Allen  &  Lewis  et  al. 
(Portland,  Oreg.,  and  Los  Angeles). 

Watte y  General  Appraiser:  This  is  an  importation  of  four  or  five  cases  of  sweetened 
biscuits,  cookies,  or  cakes.  They  are  invoiced  as  samples  and  are  so  described  on  the 
packages  in  which  they  are  contained.  In  some  instances  they  are  put  up  in  paper 
envelopes,  labeled  and  packed  in  tin  boxes;  in  others  they  are  inclosed  in  paper 
boxes  with  glass  covers,  allowing  them  to  be  seen.  According  to  the  testimony  they 
are  used  by  salesmen  to  show  the  goods  which  they  are  selling,  and  are  furnished  the 
prospective  purchasers  to  be  examined  and  eaten  as  samples  of  the  goods  for  sale. 
It  is  very  evident  from  the  testimony  in  the  case  that  if  they  were  not  used  for  that 
purpose,  goods  from  the  regular  importations  would  have  to  be  used,  hence  they 
wrve  the  purpose  of  saving  to  the  seller  the  loss  or  inconvenience  of  furnishing  sam- 
ples from  the  stock.  It  is  claimed  they  are  free  of  duty  as  samples.  No  part  of  the 
itatute  provides  that  samples  are  free.    Regulations  have  been  promulgated  by  the 
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Secretary  of  the  Treasury  (T.  D.  31771  and  T.  D.  32082)  directing  that  certain  eam- 
ples  of  whatever  value,  if  used  bona  fide  for  samples,  are  free.  We  do  not  think  there 
is  any  warrant  in  the  statute  for  such  regulation.  Very  valuable  goods  might  in  some 
instances  be  brought  into  the  country  with  the  bona  fide  intention  of  using  them  for 
samples,  and  as  a  matter  of  fact  putting  them  to  that  use;  but  subsequently,  with  a 
change  of  purpose,  they  could  be  sold,  which  would  place  the  Government  in  the 
position  of  watching  imported  goods  to  prevent  the  violation  of  the  revenue  laws 
when  the  samples  are  of  value. 

These  goods,  while  not  invoiced  as  of  any  value,  certainly  had  value.  They  were 
appraised,  apparently,  by  the  appraising  officer,  and  such  appraisement  was  made 
the  basis  of  liquidation  by  the  collectors.  We  are  of  the  opinion  that  this  action  on 
the  part  of  the  collectors  was  justified.    The  protests  are  therefore  overruled. 


No.  31638. — Reliquidation  Under  Board's  Decision. — Protests  645744,  etc.,  of 
William  Larzelere  &  Co.  (Philadelphia).    Opinion  by  Waite,  G.  A. 

The  reliquidation  of  an  entry  by  the  collector  made  in  conformance  with  the  man- 
date of  the  board  held  not  to  confer  a  new  right  of  protest.  Smith  v.  United  States 
(1  Ct.  Cust.  Appls.,  489;  T.  D.  31527)  followed. 


No.  81689.— Fruit  Juice.— Protest  610467  of  T.  D.  Downing  &  Co.  (Boston).    Opin- 
ion by  Waite,  G.  A. 

A  thick  sirupy  liquid  put  up  in  bottles  labeled  ''Lemon  Squash"  held  properly 
classified  as  fruit  syrup  under  paragraph  310,  tariff  act  of  1909.  Protest  overruled 
claiming  it  dutiable  as  a  beverage  containing  no  alcohol  (par.  311). 


No.  81640.— Weight  of  Wire.— Protests  600917,  etc.,  of  Broderick  A  Bascom  Rope 
Co.  et  al.  (Port  Townsend).    Opinion  by  Waite,  G.  A. 

Protests  sustained  claiming  duty  was  assessed  upon  excessive  weight  of  wire.  G.  A. 
5848  (T.  D.  25767)  cited. 

No.  81641.— Olives  in  Olive  Oil.— Protest  598833  of  Sahadi  Bros.  (New  York). 
Opinion  by  Waite,  G.  A. 

Olives  packed  in  olive  oil,  assessed  under  the  provision  for  olive  oil  in  paragraph 
38,  tariff  act  of  1909,  were  held  dutiable  as  olives  imported  in  packages  containing 
more  than  5  gallons  (par.  275).  The  olive  oil  in  which  they  were  packed  was  held 
dutiable  under  paragraph  38. 

No.  81642.— Bronze  Sculptures.- Protests  607979,  etc.,  of  Kronfeld,  Saunders  A 
Co.  (New  York).    Opinion  by  Waite,  G.  A. 

Bronze  statuary  by  the  artist  Paul  Troubetskoy,  classified  as  manufactures  of  metal 
under  paragraph  199,  tariff  act  of  1909,  was  held  to  be  the  professional  production  of  a 
sculptor  (par.  470),  as  claimed. 

No.  31643. — Manufactures  op  Marble — Sculptures. — Protest  487899  of  W. 
Baumgarten  &  Co.,  and  protest  402721  of  F.  Bing  &  Co.'s  Successors  (New  York), 
and  protest  562219  of  F.  Keller  (Philadelphia).    Opinions  by  Waite,  G.  A. 

On  the  authority  of  Lazarus  v.  United  States  (2  Ct.  Cust.  Appls.,  508;  T.  D.  32247) 
and  Consmiller  v.  United  States  (T.  D.  32585),  certain  manufactures  of  marble  were 
held  not  to  be  sculptures,  but  properly  classified  under  paragraph  112,  tariff  act  o^ 
1909. 


No.  81644. — ^Artistic  Antiqufhes. — Protests  624869  of  American  Express  Co.,  and 
protests  599018,  etc.,  of  M.  J.  Corbett  &  Co.  (New  York).  Opinions  by  Waite, 
G.  A. 

Certain  old  red  damask  curtains  and  old  furniture  held  entitled  to  free  admissioD 
as  artistic  antiquities  under  paragraph  717,  tariff  act  of  1909,  as  claimed. 
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No.  SIMS.— Tamarinds.— Protests  604805,  etc.,  of  Myles  J.  Walsh  et  al.  (New  York). 
Opinion  by  Waite,  G.  A. 

TamarindB  packed  in  barrels  with  molasses  held  entitled  to  free  entry  under  para- 
graph 688,  tarifif  act  of  1909.  United  States  v.  Duncan  (2  Ct.  Cust.  Appls.,  380;  T.  D. 
32097)  followed.    Protests  sustained  in  part. 


No.  81646. — Celery  Salt.— Protest  599627  of  R.  F.  Lang  (New  York).    Opinion 
by  Waite,  G.  A. 

Wafpe,  General  Appraiser:  The  merchandise  in  question  is  invoiced  as  celery  salt. 
The  report  of  the  appraiser  states  that  no  celery  salt  appears  on  the  invoice,  but  this 
was  corrected  by  the  testimony  of  the  Government  examiner  taken  at  the  hearing, 
where  he  states  that  the  merchandise  returned  as  "sauce''  at  40  per  cent  ad  valorem 
under  paragraph  253,  tariff  act  of  1909,  was  celery  salt.  It  is  claimed  to  be  dutiable 
under  paragraph  3  as  "chemical  *  *  *  mixtures  and  salts,"  under  paragraph  20 
which  provides  for  drugs,  or  under  paragraph  480  as  an  unenumerated  manufactured 
article. 

It  appears  from  the  evidence  that  the  commodity  is  common  salt  ground  with 
celery  seed.  Just  what  proportion  it  contains  of  each  ingredient  is  not  indicated. 
As  above  stated,  it  was  assessed  as  a  sauce.  We  find  no  authority  for  this  classification 
except  an  ancient  one  in  T.  D.  6080.  This  was  in  the  form  of  a  letter  from  the  Assist- 
ant Secretary  of  the  Treasury  to  the  collector  at  the  port  of  New  Orleans  instructing 
him  to  aasess  celery  salt  as  a  sauce.  We  are  unable  to  agree  with  this  classification. 
Having  in  mind  the  various  commodities  held  to  be  sauces  within  the  meaning  of  the 
statute,  we  are  loath  to  make  a  classification  which  would  include  such  things  as  salt, 
pepper,  or  the  conmiodity  in  question. 

Neither  do  we  think  it  is  dutiable  as  claimed  by  protestants  under  the  provision  in 
paragraph  3  for  "chemical  *  ♦  ♦  mixtures  and  salts."  In  the  case  of  Strohmeyer 
V.  United  States  (2  Ct.  Cust.  Appls.,  285;  T.  D.  32035),  the  court  made  the  following 
statement  as  regards  the  meaning  of  the  phrase  "chemical  mixtures''  as  found  in 
paragraph  3: 

We  think  Con|rres8  deliberately  made  use  of  the  designation  "chemical  mixtures" 
in  order  to  manuest  clearly  its  intention  that  the  operation  of  i>aragraph  3,  in  so  far 
as  mixtures  were  concerned,  was  to  extend  to  mixtures  of  chemicals  and  not  to  mix- 
tures of  other  substances  which  were  not  chemicals. 

The  claim  that  this  celery  salt  should  be  classified  as  a  "chemical  salt"  we  overrule 
without  discussion. 

This  commodity  seems  to  be  an  unenumerated  manufactured  article  composed  of 
Silt  and  celery  seed.  We  think  it  should  pay  duty  according  to  its  component  material 
of  chief  value  in  view  of  the  provision  in  paragraph  481  that  "on  articles  not  enumer* 
ated,  manufactured  of  two  or  more  materials,  the  duty  shall  be  assessed  at  the  highest 
rate  at  which  the  sjune  would  be  chargeable  if  composed  wholly  of  the  component 
material  thereof  of  chief  value."  No  testimony  has  been  given,  however,  with  refer- 
ence to  the  component  material  of  chief  value,  and  we  are  unable  to  determine  that 
from  an  inspection  of  the  sample,  and,  furthermore,  this  claim  has  not  been  made  in 
the  protest.  Hence,  without  affirming  the  classification  of  the  collector,  we  overrule 
the  protest,  thus  leaving  the  liquidation  made  by  the  collector  to  stand. 


No.  81647. — Evergreen  Seedlings.— Protests  608884,  etc.,  of  J.  W.  Hampton,  jr., 
&  Co.  et  al.  (Philadelphia).    Opinion  by  Waite,  G.  A. 

Evergreen  seedlings  classified  as  nursery  stock  under  paragraph  264,  tariff  act  of  1909, 
were  held  free  of  duty  under  paragraph  668 .    Protests  sustained  in  part. 

No.  8164S. — Protests  Overruled. — Protest  611430  of  Austin,  Nichols  A  Co., 
protests  614407,  etc.,  of  Schmachtenberg  Bros,  etal.,  and  protests  570087,  etc., 
of  S.  Schmidt  &  Co.  (New  York).    Opinions  by  Waite,  G.  A. 

Protests  unsupported;  overruled. 
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No.  81B49.-^HORTAOE  OF  Macaroni.— Protest  666197  of  Achille   Stance  (New 
York).    Opinion  by  SomervOle,  G.  A. 

For  the  reason  that  the  customs  regulations  were  not  complied  with,  protest  ove> 
ruled  as  to  shortage  of  macaroni.  Acker  v.  United  States  (1  Gt.  Oust.  Appls.,  404; 
T.  D.  31481)  cited. 

No.  81650.— Bbeakage  op  Bottles  Containing  Gin.— Protest  663094  of  Wilfred 
Schade  &  Co.  (Newport  News).    Opinion  by  Somerville,  G.  A. 

Protest  overruled  claiming  an  allowance  in  duty  for  bottles  of  gin  alleged  to  have 
arrived  broken. 

No.  81651.— Protests  Overruled.— Protest  614745  of  Wilfred  Schade  &  Co.  (Nor- 
folk.)    Opinion  by  Somerville,  G.  A. 

Protest  unsupported;  overruled. 

Before  Board  2,  March  7,  1913. 

No.  81652.— Protests  Overruled. — Protests  601153,  etc.,  of  E.  Mittelstaedt  et  al. 
(New  York).    Opinion  by  Howell,  G.  A. 

Protests  unsupported;  overruled. 

Before  Board  3,  March  7,  1913. 

No.  81658. — Marble  Mantels — Sculptures. — Protest  423114  of  William  Baum- 
garten  &  Co.  (New  York).    Opinion  by  Waite,  G.  A. 

A  carved  marble  mantel  claimed  dutiable  as  sculptures  under  paragraph  470,  tariff 
act  of  1909,  was  held  properly  classified  as  a  manu^ture  of  marble  (i>ar.  112).  Cons- 
miller  V.  United  States  (T.  D.  32585)  followed. 


No.  81654.— American  Goods  Returned.— Protest  614952-3986  of  George  William 
Rueff  (New  Orleans).    Opinion  by  Somerville,  G.  A. 

For  the  reason  that  the  regulations  of  the  Secretary  of  the  Treasury  were  not  com- 
plied with,  protest  overruled  claiming  free  entry  for  American  goods  returned. 

No.  81655.— Rotten  Fruit. — Protests  356455,  etc.,  of  Arguimbau  A  Ramee  et  al., 
and  protests  384676,  etc. ,  of  G.  Sacca  (New  York).    Opinions  by  Somerville,  G.  A 

On  the  authority  of  United  States  v.  Shallus  (2  Ct.  Cust.  Appls.,  332;  T.  D.  32074, 
relating  to  rotten  fruit,  protests  sustained  in  part. 

No.  81656.— Wood  Pulp— Favored  Nations.- Protests  615925,  etc.,  of  Page, 
Newell  <&  Co.  (Boston),  and  protests  610474,  etc.,  of  Hawley  &  Letzerich  et  al. 
(Galveston).    Opinions  by  Somerville,  G.  A. 

Protests  overruled  claiming  free  entry  for  wood  pulp  imported  from  Sweden  and 
Germany.    G.  A.  7354  (T.  D.  32423)  followed. 

No.  31657. — Countervailing  Duty — ^Wood  Pulp  from  Sweden. — Protesta 
462701,  etc.,  of  Perkins-Goodwin  Co.  (Boston),  and  protests  565176,  etc.,  of  Scan- 
dinavian American  Trading  Co.  (New  York).    Opinions  by  Somerville,  G.  A. 

Protests  sustained  claiming  that  no  countervailing  duty  should  be  assessed  on  cer- 
tain wood  pulp  imported  from  Sweden  subsequent  to  July  4,  1910. 

No.  81658.— Weight.— Protest  636402  of  G.  W.  Sheldon  &  Co.  (New  York).  Opinion 
by  Somerville,  G.  A. 

Protest  overruled  claiming  that  duty  was  assessed  upon  excessive  weight  of  certain 
paper. 
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No»  81659.— Shortage— Rbuquidation.— Protest  536438  of  Wing  Wo  Chong  (New 
York).    Opinion  by  Somerville,  G.  A. 

Protest  sustained  claiming  that  the  collector  was  in  error  in  making  a  less  allowance 
for  ahortage  of  liquor  in  bottles  than  that  indicated  by  the  decision  of  the  board. 
United  States  v.  Vignier  (T.  D.  32380)  foUowed. 

No.  81660.-~Shortaoe  op  Liquob.— Protests  509948-38251,  etc.,  of  Gallagher  A 
Ascher  et  al.  (Chicago),  and  protests  351882,  etc.,  of  Choy  Chong  Wo  et  al.,  protests 
433127,  etc.,  of  Gallagher  <&  Ascher,  protest  441502  of  Tuck  High,  and  protests 
402944,  etc.,  of  Wing  On  Wo  (New  York).    Opinions  by  Somerville,  G.  A. 

Protests  overruled  on  the  authority  of  United  States  v.  Brown  (2  Ct.  Cust.  Appls., 
189;  T.  D.  31943)  as  to  shortage  of  liquor  in  bottles. 

No.  81661.— Pbotbsts  Ovbrkuled.— Protest  679994  of  T.  D.  Downing  &  Co.  (Bos- 
ton), protests  54284b,  etc.,  of  Central  Vermont  Railway  Co.  et  al.  (Burlington), 
protest  559822  of  Riordan  Paper  (}o.  (Marquette),  and  protests  612301,  etc.,  of 
American  Express  (>>.  et  al.,  protests  555782,  etc.,  of  J.  Freese  Co.,  and  protests 
605586,  etc.,  of  G.  W.  Sheldon  &  Co.  et  al.  (New  York).  Opinions  by  Somerville, 
G.A. 

Protests  unsupported;  overruled. 

No.  81662.— Protests  Filed  Too  Late.— Protest  65275G-42744  of  Blinckensderfer 
Manufacturing  Co.  (Chicago).    Opinion  by  Somerville,  G.  A. 

Ptotest  filed  too  late;  dismissed. 

No.  81668.-— Protests  Dismissed.— Protests  642938,  etc.,  of  Charles  Pape  &  Co. 
et  al.  (New  York).    Opinion  by  Somerville,  G.  A. 

Protests  dismissed  upon  stipulation  of  counsel. 


DcdBloiis  on  Applications  for  Sebearing. 

No.  81664. — Rehearing  Granted — Jutb  Waste. — ^Application  by  the  protestants 
for  rehearing  in  protests  508042,  etc.  (Boston),  of  W.  F.  Come,  Abstract  31239 
(T.  D.  33180).    No.  578.    Before  Boaid  3,  February  28,  1913. 


No,  81665. — Rehearing  Denied. — ^Application  by  the  protestants  for  rehearing  in 
protests  649467,  etc.  (Boston),  of  Spencer  Wire  Co.,  Abstract  31233  (T.  D.  33160). 
No.  580.    Before  Board  2,  February  28, 1913. 


No.  81666. — ^Rehearing  Granted — Gauffre  Leather.— Application  by  the  prot- 
estants for  rehearing  in  protests  609617,  etc.  (Springfield),  of  Victor  Sporting 
Goods  Co.,  Abstract  31376  (T.  D.  33217).  No.  582.  Before  Board  1,  February 
28, 1913. 

No.  81667. — ^Rehearing  Granted — ^Vegetable  Ivory. — ^Application  by  the  Gov* 
enmientfor  rehearing  in  protest  628021  (Rochester),  of  German- American  Button 
0).,  Abstract  31142  (T.  D.  33120).    No.  583.    Before  Board  1,  February  28, 1913. 


No.  81668. — Rehearing  Granted— Canned  Peppers. — Application  by  the  prot- 
estants for  rehearing  in  protest  656016  (New  York),  of  Austin,  Nichols  &  Co., 
Abstract  31284  (T.  D.  33194).    No.  584.    Before  Board  3,  February  28,  1913. 
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Silk  mufflers. 

Kaskel  &  Kaskel  et  al.  v.  United  States  (No.  935). 

Mufflers  of  Silk  Under  Paragraph  400,  Tariff  Act  of  1909. 

The  merchandise  is  admittedly  composed  of  silk,  finished,- cut,  and  not  hemmed. 
Paragraph  400,  tarifif  act  of  1909,  is  not  restricted  in  its  operation  to  mufflers  that  are 
handkerchief s or  that  are  similar  to  handkerchiefs,  and  the  term  "mufflers"  there 
employed  embraces  both  knit  and  woven  mufflers,  ''finished  or  unfinished,  if  cut, 
not  hemmed  or  hemmed  only."    The  goods  were  dutiable  under  that  paragraph. 

United  States  Court  of  Customs  Appeals,  February  28,  1913. 

Appeal  from  Board  of  United  States  General  Appraisers,  Abstracts  28475  and  28493 

(T.  D.  32507). 
[Reversed.] 

McLaughlin,  Russell ,  Coe  ds  Sprague  {Edward  P.  Sharretts  of  counsel)  for  appel- 
lants. 

William  L.  Wemple,  Assistant  Attorney  General  ( Thomas  J.  Doherty,  special  attorney, 
of  counsel),  for  the  United  States. 

Before  Montgomery,  Shith,  Barber,  De  Vries,  and  Martin,  Judges. 

Smith,  Judge,  delivered  the  opinion  of  the  court: 

The  question  involved  in  this  case  is  the  dutiable  status  of  knitted 
silk  mufflers,  which  were  classified  by  the  collector  of  customs  at  the 
port  of  New  York  as  wearing  apparel  and  assessed  for  duty  at  60  per 
cent  ad  valorem  under  that  part  of  paragraph  402  of  the  tariff  act  of 
1909,  which  reads  as  follows: 

402.  Laces,  *  *  *  clothing,  ready  made,  and  articles  of  wearing  apparel  of 
every  description,  including  knit  goods,  made  up  or  manufactured  in  whole  or  in  part 
by  the  tailor,  seamstress,  or  manufacturer;  all  of  the  foregoing  composed  of  silk, 
*  *  *  or  of  which  silk  is  the  component  material  of  chief  value,  *  *  » 
sixty  per  centum  ad  valorem:  Provided,  That  articles  composed  wholly  or  in  chief 
value  of  any  of  the  materials  or  goods  dutiable  under  this  paragraph  shall  pay  not  lees 
than  the  rate  of  duty  imposed  upon  such  materials  or  goods  by  this  section:    *    *    *, 

The  importers  protested  that  the  goods  were  mufflers  within  the 
intent  and  meaning  of  paragraph  400  and  that  they  were  therefore 
dutiable  at  50  per  cent  ad  valorem  under  the  first  clause  of  that 
paragraph,  which  is  as  foUows: 

400.  Handkerchiefs  or  mufflers  composed  wholly  or  in  chief  value  of  silk,  finished 
or  unfinished,  if  cut,  not  hemmed  or  hemmed  only,  shall  pay  fifty  per  centum  ad 
valorem;    ♦    »    ♦. 

The  Board  of  General  Appraisers  overruled  the  protest,  and  the 
importers  appealed. 

From  the  evidence  in  the  case  it  appears  without  contradiction 
that  the  goods  are  finished  silk  fabrics,  cut,  not  hemmed,  an<l 
designed  to  be  worn  by  men  about  the  neck  for  the  purpose  of  pro- 
tecting the  throat  from  cold  and  the  linen  of  the  wearer  from  soiling. 
The  articles  are  made  on  a  knitting  machine  and  are  knitted  in 
lengths  of  from  10  to  60  yards.     These  lengths  are  cut  to  the  proper 
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size  and  are  then  passed  through  what  is  known  as  an  overwhebn- 
ing  machine,  which  stitches  the  borders,  and  thus  protects  the 
fabric  from  unraveling.  In  size,  shape,  and  use  the  completed 
manufacture  conforms  to  the  modern  and  popular  understanding 
of  a  muffler.  Indeed,  according  to  the  testimony,  it  is  so  known 
to  the  trade. 

The  extreme  narrowness  of  the  article  as  compared  with  its  length 
and  the  fact  that  it  can  not  be  worn  about  the  shoulders  exclude  it 
from  the  class  of  wraps  known  as  shawls.  Like  the  shawl,  the 
importation  is  a  species  of  scarf,  and  scarfs  have  been  held  to  be 
wearing  apparel.  Nevertheless,  the  goods  under  discussion  are  not 
dutiable  as  wearing  apparel  if  they  have  been  specifically  provided 
for  as  mufflers.  Whether  the  mufflers  under  discussion  are  the 
mufflers  provided  for  in  paragraph  400  of  the  tariff  act  in  force  is 
therefore  the  real  question  to  be  determined  on  the  present  appeal. 

Counsel  for  the  Government  contend  that  the  paragraph  men- 
tioned was  intended  by  the  Congress  to  cover  woven,  not  knitted, 
articles,  and  that  it  is  limited  to  such  mufflers  as  are  of  the  char- 
acter and  kind  of  handkerchiefs.  We  have  examined  paragraph 
400  with  some  care,  and  also  the  corresponding  paragraph  of  the 
tariff  act  of  1897,  and  we  can  find  nothing  in  either  provision  which 
at  all  justifies  the  conclusion  that  there  was  a  congressional  inten- 
tion to  limit  the  operation  of  paragraph  400  to  woven  articles  or  to 
mufflers  of  the  character  of  handkerchiefs.  Paragraph  388  of  the 
tariff  act  of  1897  is  the  original  of  the  present  provision  for  mufflers, 
and,  with  the  exception  of  the  italics,  is  as  follows : 

388.  Handkerchiefs  or  mufflers  composed  wholly  or  in  part  of  silk,  whether  in  the 
piece  or  otherwise,  finished  or  unfinished,  if  not  hemmed  or  hemmed  only,  shall 
pay  the  same  rate  of  duty  as  is  imposed  on  goods  in  the  piece  of  the  same  deecriptianf 
tpeight,  and  condition  as  provided  for  in  this  schedule;  but  such  handkerchiefs  or  mufflers 
shall  not  pay  a  less  rate  of  duty  than  fifty  per  centum  ad  valorem;    *    *    *, 

This  paragraph  provided  that  the  rate  of  duty  imposed  on  muf- 
flers should  be  the  same  as  that  imposed  on  goods  in  the  piece  of 
the  same  description,  weight,  and  condition  as  provided  for  in 
Schedule  L.  Inasmuch  as  the  only  fabrics  in  the  piece  described 
in  Schedule  L  were  woven  fabrics,  it  would  seem  that  the  purpose 
of  paragraph  388  was  to  lay  a  duty  on  such  mufflers  as  were  woven, 
and  on  none  others.  In  paragraph  400  of  the  tariff  act  of  1909, 
however,  the  provision  which  imposed  on  mufflers  the  same  duty 
as  that  borne  by  woven  goods  of  the  same  kind  was  carefully  omitted 
by  Congress,  and  if  we  are  warranted  in  drawing  any  conclusion  at 
all  from  that  omission  it  must  be  that  there  was  no  legislative  inten- 
tion to  confine  the  paragraph  now  in  force  to  woven  mufflers. 

But  let  that  be  as  it  may,  there  is  nothing  in  the  provision  itself 
or  in  its  relation  to  other  laws  in  effect  which  makes  necessary  the 
ascertainment  of  its  meaning  by  any  other  means  than  that  of  the 
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language  which  Congress  saw  fit  to  employ.  The  first  clause  of  para- 
graph 400  provides  plainly  and  unequivocally  that  "mufflers  com- 
posed wholly  or  in  chief  value  of  silk^  finished  or  unfinished^  if  cut, 
not  hemmed  or  hemmed  only,  shall  pay  fifty  per  centum  ad  valorem." 
This  definition  of  the  merchandise  subjected  to  duty  is  not  on  its  face 
susceptible  of  a  double  interpretation,  and  so  far  as  the  record  dis- 
closes there  is  in  it  no  latent  ambiguity.  The  only  inquiry,  therefore, 
which  the  court  can  make  is.  Are  the  mufflers  here  imported  within 
the  description  and  designation  of  the  statute?  United  States  v. 
Citroen  (223  U.  S.,  407,  415).  As  they  are  admittedly  composed  of 
silk,  finished,  cut,  and  not  hemmed,  it  would  seem  that  if  full  e£fect 
b  to  be  given  to  the  intention  of  Congress  as  manifested  by  the  lan- 
guage that  it  used,  we  must  hold  that  the  importation  is  dutiable  at 
50  per  cent  ad  valorem  under  paragraph  400.  In  order  to  sustain 
the  contention  of  the  Government  that  the  enactment  is  restricted  to 
woven  mufflers  or  to  mufflers  which  are  handkerchiefs  or  are  similar 
to  handkerchiefs,  the  court  would  be  obliged  to  add  to  the  statute 
language  which  the  legislature  did  not  see  fit  to  add  and  to  insert  in 
the  law  a  limitation  which  the  Congress  did  not  deem  proper  to  make. 
That  course  we  are  not  prepared  to  take,  especially  as  neither  the 
record  nor  the  statute  itself  offers  any  reasonable  ground  for  believing 
that  Congress  did  not  mean  exactly  what  it  said. 

Mufflers  and  handkerchiefs  were  coupled  together  for  the  first  time 
in  paragraphs  312  and  388  of  the  tariff  act  of  1897,  and  that  coupling 
was  brought  about,  it  is  true,  because  theretofore  a  certain  kind  of 
muffler,  differing  from  a  handkerchief  only  in  size,  had  been  assessed 
at  another  and  lower  rate  of  duty.  In  re  Guiterman  Bros.  (T.  D. 
17959);  Erhardt  v.  Ballen  (55  Fed.,  968).  When  handkerchiefs  and 
mufflers  were  first  provided  for  in  the  same  paragraph,  it  is  worthy  of 
note  that  the  enumeration  of  mufflers  was  not  confined  to  those  which 
were  like  handkerchiefs,  but  was  broad  enough  to  cover  any  woven 
muffler,  whether  square  like  a  handkerchief  or  long  and  narrow  like 
the  goods  imported.  Consequently,  when  the  provision  which 
restricted  paragraphs  312  and  388  to  woven  mufflers  was  dropped 
from  paragraph  400  of  the  present  tariff  act,  the  term  "mufflers" 
as  used  therein  was  no  longer  limited  to  those  which  were  woven, 
but  became  sufficiently  comprehensive  to  embrace  both  knit  and 
woven  mufflers,  "finished  or  unfinished,  if  cut,  not  hemmed  or 
hemmed  only." 

The  fact  that  the  goods  under  consideration  are  sometimes  called 
scarfs  does  not  take  them  out  of  the  classification  of  mufflers. 
"Scarfs"  is  a  general  term  which  covers  small,  thin  shawls,  mufflers, 
and  even  certain  kinds  of  neckties.  At  most,  then,  a  muffler  is  a 
species  of  scarf,  and  that  fact  is  not  in  any  way  incompatible  with 
the  idea  that  it  might  be  made  dutiable  and  specifically  provided  for 
as  a  muffler. 
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CSounsel  for  the  Govenxment  urges  that  knitted  mufflers  are  not 
susceptible  of  the  manipulations  specified  in  the  second  clause  of  par- 
agraph 400  and  that  therefore  the  whole  paragraph  must  be  con- 
sidered inapplicable  to  knitted  mufflers.  We  do  not  think  that  the 
premises  laid  justify  that  conclusion.  Because  Congress  provided  a 
duty  of  50  per  cent  ad  valorem  in  the  first  clause  of  the  paragraph  for 
mufl^rs  composed  wholly  or  in  chief  value  of  silk,  finished  or  unfin- 
ished, if  cut,  not  hemmed  or  henmied  only,  and  in  the  second  clause 
a  duty  of  60  per  cent  ad  valorem  for  mufflers  composed  wholly  or  in 
chief  value  of  silk,  if  hemstitched,  or  imitation  hemstitched,  etc.,  it 
does  not  necessarily  follow,  in  our  opinion,  that  the  articles  first  men- 
tioned must  be  capable  of  development  into  articles  such  as  those  last 
described.  Were  it  otherwise,  a  provision  imposing  a  duty  of  50  per 
cent  ad  valorem  on  shoes  and  a  duty  of  60  per  cent  ad  valorem  on 
shoes  embroidered  would  be  susceptible  of  no  other  interpretation 
than  that  the  lower  rate  of  duty  was  appUcable  only  to  such  shoes  as 
were  capable  of  being  embroidered.  Moreover,  there  is  imcontra- 
dicted  evidence  in  the  record  which  tends  to  show  that  knitted  muf- 
flers such  as  those  imported  are  susceptible  of  some  of  the  operations 
specified  in  the  second  clause  of  paragraph  400. 

The  decision  of  the  Board  of  Greneral  Appraisers  is  reversed. 
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Charts. 

Sheldon  &  Co.  r.  United  States  (No.  985). 

Ltthooraphicallt  Printed  Papers — Charts. 

The  question  here  is  whether  the  articles  of  the  importation  are  *' charts'*  within 
the  meaning  of  paragraph  416,  tariff  act  of  1909.  Reviewing  the  various  pertinent 
decisions  affecting  this  question  it  seems  clear  that  the  meaning  of  the  word  ''chart" 
has  been  broadened  since  the  first  use  of  the  term  in  tariff  legislation  and  that  the 
term  was  employed  in  the  present  law  with  this  accepted  broader  meaning. 
"Charts"  in  paragraph  416  eo  nomine  describes  the  importation. 

United  States  Court  of  Customs  Appeals,  February  28,  1913. 

Appeal  from  Board  of  United  States  General  Appraisers.    Abstract  28988  (T.  D 

32655)  and  Abstract  29390  (T.  D.  32751). 
[Afl&rmed.] 

Curie,  Smith  A  Maxwell  {Thomas  M.  Lane  of  counsel)  for  appellants. 

WUliam  L.  Wemple,  Assistant  Attorney  General  {Charles  E,  McNahh^  assistant  attor- 
ney, of  counsel;  Thomas  J.  Doherty,  special  attorney,  on  the  brief),  for  the  United 
States. 

Before  Montgomery,  Smith,  Barber,  De  Vries,  and  Martin,  Judges. 

Barbeb,  Judge,  delivered  the  opinion  of  the  court: 
In  the  language  of  the  board's  opinion  the  articles  here  involved 
are  described  as  foUows: 

The  merchandise  consists  of  articles  of  paper  lithographically  printed,  with  [which] 
exhibit  in  a  pictorial  manner  the  outline,  form,  and  mechanical  features  of  either  a 
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locomotive  or  aa  automobile.  The  various  parts  are  accurately  shown  by  super- 
imposed  paper  flaps,  arranged  in  proper  order,  and  which  are  hinged  so  that  they 
may  be  turned  back  to  show  the  interior  mechanism  of  the  machine  or  engine. 

To  this  description  may  be  added  the  further  statement  that  upon 
each  main  sheet  and  the  various  superimposed  flaps  different  parts 
of  the  mechanism  shown  are  numbered.  These  numbers  appear  to 
correspond  to  like  numbers  on  an  accompanying  key  sheet  upon 
which,  opposite  the  numbers,  are  given  the  appropriate  names  of 
the  parts  so  numbered.  It  was  found  by  the  board,  and  is  not  other- 
wise claimed,  that  they  are  designed  for  the  use  of  students. 

The  sole  question  is  whether  these  articles  are  '' charts"  within  the 
meaning  of  paragraph  416  of  the  act  of  1909.  The  board  affirmed  the 
collector's  action  in  so  assessing  them. 

The  paragraph  reads  as  follows: 

416.  Books  of  all  kinds,  bound  or  unbound,  including  blank  books,  slate  books  and 
pamphlets,  engravings,  photographs,  etchings,  maps,  charts,  music  in  books  or  sheets, 
and  printed  matter,  all  the  foregoing  wholly  or  in  chief  value  of  paper,  and  not  specially 
provided  for  in  this  section,  twenty-five  per  centum  ad  valorem.    ♦    *    ♦ 

It  is  not  denied  that  if  not  dutiable  as  assessed  they  are  dutiable  as 
articles  of  paper  lithographically  printed  under  paragraph  412  of  the 
same  act. 

It  is  contended  by  the  importers  in  substance  that  the  word 
''charts''  as  used  in  the  paragraph,  which  seems  to  have  first  appeared 
in  the  tariff  act  of  July  30,  1846,  and  to  have  been  used  in  succeeding 
tariff  acts  down  to  and  including  the  one  here  involved  without 
material  change  in  context,  relates  to  hydrographic  or  marine 
maps  and  can  not  be  held  to  eo  nomine  describe  merchandise  like  that 
at  bar. 

The  Government,  to  some  extent  at  least,  concedes  that  when  the 
statute  was  first  enacted  the  common  meaning  of  the  word  ''charts" 
was  limited,  as  claimed  by  the  importers,  but  it  contends  that  the 
meaning  of  the  word  has  long  since  been  broadened  in  the  common 
use  and  understanding,  and  that  it  can  not  be  assumed  that  Congress 
alone  remains  in  ignorance  of  the  recognition  by  lexicographers  and 
others  of  such  broader  signification  of  the  word.  It  further  urges 
that,  in  the  decisions  of  the  Board  of  General  Appraisers  hereinafter 
referred  to,  the  broader  meaning  has  been  adopted,  which  meaning,  it 
is  claimed.  Congress  has  approved  by  subsequently  enacting  two  tariff 
statutes  in  which  the  word  "charts"  appears  with  no  indication  that 
it  disagreed  with  the  extended  meaning  attached  thereto  by  the 
board  and  of  which  it  had  presumptive  notice. 

The  first  meaning  given  to  the  word  "chart''  by  nearly  if  not  all  of 
the  lexicographers  at  the  present  time  is  that  contended  for  by  the 
importers,  although  various  of  such  authorities  indicate  that  the  word 
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is  now  used  with  broader  meanings  that  may  include  the  articles  here 
in  question. 

The  nature  of  the  issue  has  prompted  us  to  refer  briefly  to  all  the 
cases  cited  by  the  parties  that  throw  light  upon  the  same. 

The  importers  refer  us  to  Taylor  v.  Gilman  (24  Fed.,  632)  decided 
in  1885.  This  was  an  action  to  recover  a  penalty  or  forfeiture  for 
violation  of  the  copyright  laws.  In  that  case,  as  stated  in  the  opinion 
by  Wheeler,  Judge,  the  original  copyright  act  of  1790  provided  for 
maps,  charts,  and  books,  and  the  learned  judge  was  evidently  satis- 
fied that  at  the  date  of  the  statute  a  chart  was  limited  to  a  marine 
map.  In  the  opinion  he  states  that  in  the  process  of  time  ''sheets  of 
paper  exhibiting  tabulated  or  methodically  arranged  information 
came  to  be  called  charts,  so  that  a  definition  of  chart  covering  them 
was  put  into  the  edition  of  Worcester's  Dictionary  published  in  1864 
and  into  that  of  Webster's  Dictionary,  published  in  1865."  The 
articles  before  th^  court  in  that  case,  which  were  alleged  to  be  an 
infringement  of  the  plaintiff's  copyright,  seem  to  have  consisted  of 
single  sheets  doubled  so  as  to  make  two  lea-ves  with  four  pages  upon 
which  was  printed  certain  interesting  tabulated  poUtical  information. 
The  chart  which  was  copyrighted  by  the  plaintiff  in  that  case  was 
substantially  like  the  one  complained  of,  and  the  claimed  infringement 
seems  to  have  been  the  printed  political  information  thereon.  In 
discussing  the  case  the  court  said: 

These  publications  would,  perhaps,  come  within  this  new  definition  of  chart. 
*  *  *  When  books  and  charts  were  first  protected  by  the  copyright  laws  this  work 
would  not  have  been  protected  as  a  chart  nor  for  many  years  afterwards.  No  change 
has  been  made  in  the  use  of  that  term  in  the  statute  to  indicate  that  Congress  intended 
that  it  should  take  to  itself  there  any.  new  definition. 

The  court  then  proceeded  to  apply  the  doctrine  that  a  penal 
statute  must  be  strictly  construed  and  held  that  the  plaintiff's 
claimed  copyrighted  article  was  not  covered  by  the  word  "charts" 
in  the  copyright  statute.  In  other  words,  that  the  copyright  was 
invalid. 

The  importers  also  cite  Ehret  v.  Pierce  (10  Fed.,  553),  decided  in 
1880,  where  it  was  held  in  substance  that  (using  the  language  of  the 
syllabus)  "  an  advertising  card  devised  for  the  purpose  of  displaying 
paints  of  various  colors,  consisting  of  a  sheet  of  paper  having  attached 
thereto  square  bits  of  paper  painted  in  various  colors,  each  square 
having  a  different  color,  with  some  lithographic  work  surrounding 
the  squares,  advertising  the  sale  of  the  colors,"  was  not  the  subject 
of  a  copyright  as  included  in  the  words  "book,  map,  chart,  musical 
composition,  print,  cut,  or  engraving"  used  in  the  statute  of  1831 
to  designate  the  subjects  of  copyright.  The  plaintiff  in  that  case 
claimed  it  to  be  a  chart  within  the  meaning  of  the  word  as  used  in  that 
statute. 
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The  Government  cites  Drury  v.  Ewing  (7  Fed.  Cas.,  No.  4095), 
decided  in  1862;  also,  the  board  decisions  hereinafter  referred  to. 

In  Drury  v.  Ewing  the  complainant  asked  for  an  attachment  for 
contempt  for  the  violation  of  a  perpetual  injunction  entered  upon 
final  decree  in  a  bill  to  restrain  the  violation  of  complainant's  copy- 
right in  what  was  referred  to  in  the  opinion  as  a  chart  for  cutting 
dresses  and  basques  for  ladies  and  certain  garments  for  boys,  etc. 
The  bill  in  the  original  case  had  alleged  and  the  answer,  by  implica- 
tion, admitted  that  the  charts  were  the  subject  of  copyright  under 
the  act  of  1831,  providing  that  any  book  or  books,  map,  chart,  or 
musical  composition  might  be  copjrrighted.  In  defense  of  the  con- 
tempt proceedings  it  was  claimed  that  the  complainant's  chart  was 
not  the  legitimate  subject  of  a  copyright  as  within  the  scope  and 
intention  of  the  act.  The  court  held  that  it  was  not  competent  in 
that  manner  to  impeach  the  decree  in  view  of  the  pleadings  and  evi- 
dence upon  which  it  had  been  entered.  It  then  proceeded,  however, 
to  discuss  the  question  as  to  whether  or  not  the  alleged  charts  were 
within  the  statute  a  subject  of  copyright,  and  after  a  very  interest- 
ing and  exhaustive  consideration  of  the  subject  came  to  the  conclu- 
sion that  the  so-called  charts  were  books  within  the  meaning  of  that 
word  as  used  in  the  copyright  statute.  That  part  of  the  court's 
opinion  closes  with  this  language: 

Adopting  this  view  of  the  law,  it  is  not  necessary  to  decide  whether  Mrs.  Druiy's 
copyright  can  be  sustained  as  a  "chart"  or  "print.*'  These  words  are  used  in  the 
statute  as  legitimate  subjects  of  a  copyright,  and  it  would  not  imply  a  very  forced 
construction  to  hold  that  the  copyrighted  work  of  Mrs.  Drury 's  is  included  in  one 
or  both  of  these  terms.  The  authorities,  I  think,  would  fuUy  sustain  such  a  con- 
clusion. 

In  T.  D.  17158,  decided  in  1896,  the  board  had  before  it  what  were 
described  as  Marshall's  diagrams  or  anatomical  charts,  which  had 
been  assessed  as  charts  under  paragraph  311  of  the  act  of  1894  and 
were  claimed  to  be  dutiable  as  lithographic  prints  under  paragraph 
308.  The  board  found,  explicitly,  that  the  articles  were  charts,  but, 
nevertheless,  held  that  they  were  more  specifically  provided  for  as 
lithographic  prints  from  zinc  in  paragraph  308. 

In  Abstract  13758  (T.  D.  27785),  decided  m  1906,  the  Board  of 
General  Appraisers  held  that  sheets  of  cardboard  cut  out  into  the 
form  of  the  human  body  and  having  superimposed  hinged  flaps  lith- 
ographically printed  attached  to  the  one  representing  the  cadaver  as 
a  base,  which  flaps  contained  lithographic  reproductions  of  the 
organs,  nerves,  muscles,  arteries,  and  veins  of  the  body,  so  arranged 
as  to  show  any  particular  organ  or  anatomical  section,  were  charts 
within  the  meaning  of  paragraph  403  of  the  act  of  1897,  the  prede- 
cessor of  the  paragraph  involved  in  the  case  at  bar,  and  not  Utho- 
graphic  prints. 
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In  Abstract  22164  (T.  D.  30122),  decided  in  November,  1909,  the 
board  considered  sheets  of  cardboard  printed  and  cut  out,  having 
some  metal  parts  superimposed  and  arranged  to  illustrate  the  work- 
ing of  a  high-tension  magneto.  They  had  been  assessed  as  manu- 
factures of  metal  under  the  act  of  1897  and  were  claimed  by  the 
importers  to  be  dutiable  as  charts  under  paragraph  403,  above 
referred  to.  The  protest  was  sustained.  It  appeared  that  the  arti- 
cle was  designed  for  the  use  of  students. 

These  various  citations,  we  think,  clearly  tend  to  show  that  in  the 
common  understanding  the  meaning  of  the  word  *' charts''  has  been 
much  broadened  since  the  word  was  first  used  in  the  tariff  statutes, 
and  there  is  force  in  the  Government's  contention  that  in  view  of  the 
fact  that  the  act  of  1897  was  enacted  after  one  and  the  act  of  1909 
after  another  of  the  above-mentioned  decisions  of  the  board,  it  should 
be  presumed  that  Congress  used  the  word  *' charts"  in  the  last  two 
tanff  acts  in  such  extended  meaning,  but  it  is  not  necessary  to  rest 
this  decision  wholly  ui)on  that  ground. 

In  March's  Thesaurus  Dictionary  of  the  English  Language,  pub- 
lished in  1906,  the  word  *' chart"  is  variously  defined  as  ''a  sheet 
showing  facts,  a  guiding  map,  a  tabulated  instrument,  a  paper  on 
which  information  is  exhibited,"  and  other  dictionaries  of  recent 
years,  notably  the  Century,  give  to  this  word  a  similar  extended  mean- 
ing beyond  that  which  evidently  first  attached  thereto.  We  think 
such  has  come  to  be  a  common  understanding  of  the  meaning  of  the 
word,  and  that  it  is  as  appropriately  so  used  as  in  the  more  limited 
earlier  meaning  thereof.  It  is  common  knowledge  that  in  the  lapse 
of  years  the  ordinary  meaning  of  words  may  change  or  may  be 
extended,  just  as  new  words  may  come  into  use  and  others  become 
obsolete. 

Tariff  statutes  are  made  for  the  future  as  well  as  for  the  present, 
and  an  applicable  commercial  designation  used  therein  reaches  out 
and  embraces  subsequent  merchandise,  the  existence  of  which  may 
not  be  known  to  commerce  prior  to  the  enactment  of  a  given  tariff 
law.  Pickhardt  v.  Merritt  (132  U.  S.,  252);  Newman  v.  Arthur  (109 
U.  S.,  132);  United  States  v.  Georgia  Pulp  &  Paper  Manufacturing 
Co.  (3  Ct.  Cust.  Appls.  — ;  T.  D.  32998). 

If  it  be  true  that  the  commercial  meaning  of  a  word  used  in  a  tariff 
law  may  be  applied  to  articles  not  then  in  existence,  it  seems  logical, 
if  in  the  lapse  of  time  the  conmion  meaning  of  a  word  first  used  in  a 
statute  concededly  broadens,  that  the  later  statutes,  which  employ 
the  word  after  its  common  meaning  has  in  fact  become  extended,  use 
the  same  in  its  broader  sense.  Especially  should  this  be  true  when 
the  word  in  question  is  of  so  frequent  and  common  use  as  the  word 
^'charts." 
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It  must  be  borne  in  mind  that  in  civil  cases  of  the  class  before  us 
the  same  reasons  do  not  obtain  for  the  rule  of  strict  construction  that 
was  adopted  in  the  case  of  Taylor  v.  Oilman,  supra,  that  were  there 
present. 

A  half  century  or  more  ago  the  word  *'maps"  related  to  representa- 
tions of  land  surfaces  and  *' charts"  to  water  surfaces.  The  charts 
were  for  use  by  mariners  and  designed  among  other  things  to  guide 
them  in  their  trips  in  waters  to  them  unfamiliar,  or  if  familiarj  to  aid 
them  in  keeping  to  a  desired  or  safe  course.  It  is  an  apt  enlargement 
and  extension  of  this  early  meaning  of  the  word  to  allow  it  to  now 
include  articles  Uke  those  at  bar,  which  in  form  are  somewhat  similar 
to  the  early  charts  and  seem  to  be  adapted  either  to  educate  the 
unskilled  as  to  the  construction  of  the  mechanical  devices  to  which 
they  relate  or  to  assist  those  skilled  therein  in  the  use  thereof. 

Our  conclusion  is  that  the  word  *' charts"  as  used  in  the  paragraph 
eo  nomine  describes  the  importation  in  question,  and  the  judgment 
of  the  Board  of  General  Appraisers  is  therefore  affirmed. 


(T.  D.  33266.) 
Dressing  oU. 
Stone  &  Downer  Co.  ct  al.  v.  United  States  (No.  990). 

Dressing  Oil  Distilled  From  Grease. 

The  term  '^fit  only  '  implies  that  the  article  to  which  it  applies  has  do  practiral 
commercial  fitness  for  uses  other  than  those  designated.  The  board  found  that  this 
limited  use  of  the  oil  of  the  importation  was  not  shown.  There  was  uncontradicted 
testimony  tending  to  support  the  board's  finding. 

United  States  Court  of  Customs  Appeals,  February  28,  1913. 

Appeal  from  Board  of  United  States  General  Appraisers,  Abstract  29098  (T.  D.  32681). 

[Affirmed  ] 

Searle  &  Pillsbury  ( William  E,  Waterhouse  of  counsel)  for  appellants. 
William  L.  Wemple,  Assistant  Attorney  General  (Charles  D.  Lawrence  special  attorney, 
of  counsel;,  for  the  United  States. 

Before  Montgomert,  Smfth,  Barber,  De  Vries,  and  Martin,  Judges. 

Barber,  Judge,  delivered  the  opinion  of  the  court: 

The  record  in  this  case  is  somewhat  voluminous,  owing,  among  other 

things,  to  the  fact  that  the  evidence  taken  in  Stone  &  Downer  v. 

United  States  (1  Ct.  Oust.  Appls.,  613)  is  therein  incorporated,  but 

the  issue  is  a  narrow  one. 
The  importation  here  is  known  as  *' Peerless  Oil,"  has  a  saponifiable 

content  of  about  5  per  <;ent,  is  distilled  from  wool  grease  or  degras, 
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and  is  different  in  no  material  respects  from  the  oil  involved  in  the 
case  above  mentioned.  Indeed,  as  we  understand  the  record,  it  is 
essentially  the  same  oil,  produced  by  the  same  manufacturer  and  in 
the  same  manner.  Its  saponifiable  content,  owing  to  improved 
means  of  obtaining  the  oil,  may  be  a  little  less,  but  for  the  purposes  of 
this  case  not  materially  so. 

In  the  first  Stone  &  Downer  c^e  the  importers  claimed  free  entry 
under  paragraph  568  of  the  act  of  1897;  here  the  same  claim  is  made 
under  paragraph  580  of  the  act  of  1909.  For  the  purposes  of  the 
issue  the  paragraphs  are  the  same. 

In  each  case  it  was  assessed  and  by  the  board  held  dutiable  under 
paragraph  3  of  the  respective  acts,  which  are  also,  so  far  as  relates  to 
the  issue  before  us,  identical. 

The  importers'  claim  is  that  this  Peerlerjs  Oil  is  fit  only  for  stuffing 
or  dressing  leather. 

In  the  first  Stone  &  Downer  case  it  was  claimed  in  this  court  by 
the  importers  that  the  board  erred  in  its  finding  that  the  oil  was  not 
shown  to  be  fit  only  for  stuffing  or  dressing  leather,  but  we  held  that 
tlie  record  did  not  make  a  case  which  justified  setting  aside  that 
finding;  in  other  words,  that  it  did  not  appear  to  come  within  the 
rule  that  findings  of  fact  would  not  be  disturbed  unless  unsupported 
by  or  clearly  contrary  to  the  weight  of  evidence. 

In  the  case  at  bar  the  Board  of  General  Appraisers,  among  other 
things,  says: 

Protestants  have  confined  their  efforts  to  establishing  that  the  oil  is  not  fitted  for 
wool  dressing  or  rope  batching,  nor  can  it  be  practically  used  as  a  lubricant.    *    *    * 

The  net  result  of  the  testimony  by  protestants'  witnesses  is  practically  that  the  oil 
is  too  high  priced  for  wool  dressing,  rope  batching,  and  as  a  lubricant.  On  the  other 
hand,  we  have  the  uncontradicted  testimony  of  the  witness  Orth  that  it  is  practically 
fitted  for  dressing  furs  and  for  use  in  the  making  of  window  shades,  as  well  as  being 
used  by  oil  combiners  to  mix  with  laid  oils. 

There  is  nothing  in  the  record,  we  think,  to  warrant  a  departure  from  the  conclu- 
sions heietofore  reached  by  the  board  and  the  Court  of  Customs  Appeals,  and  the 
protests  are  therefore  overruled. 

This  was,  in  eflFect,  a  finding  that  the  importers  had  failed  to  show 
that  the  Peerless  Oil  was  fit  only  for  stuffing  or  dressing  leather. 

In  this  court  the  importers  contend  that  this  finding  was  error, 
and  we  are  asked  to  reverse  the  same  as  within  the  rule  above 
stated. 

The  term  ''fit  only"  implies  that  the  article  to  which  it  applies  has 
no  practical  commercial  fitness  for  uses  other  than  those  designated. 

In  legal  effect  the  provisions  of  paragraph  580  cast  upon  the  im- 
porters the  onus  prohandi  of  establishing  a  negative — that  is,  of  show- 
ing by  competent  evidence  that  the  oil  has  no  practical  commercial 
fitness  for  uses  other  than  those  named  in  the  paragraph. 
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The  evidence  of  Mr.  Orth.  referred  to  by  the  board,  was,  in  sub- 
stance, as  follows,  and  was  not  contradicted:  He  had  been  in  the  oil 
and  grease  business  since  1894  as  a  member  of  a  firm  so  engaged,  did 
the  buying  for  his  firm,  in  a  way  managed  the  business  and  had 
supervision  of  its  sales,  came  in  contact  with  its  customers,  and  knew 
the  uses  to  which  they  put  oil  sold  by  the  firm  to  them.  Among  the 
oils  his  firm  handled  were  oils  bougjit  abroad,  claimed  by  the  manu- 
facturer and  dealers  to  be  distilled  from  wool  grease.  He  was  shown 
and  made  a  physical  examination  of  a  sample  of  the  importation. 
He  said  that  he  was  familiar  with  the  uses  of  such  oils;  that  in  odor 
and  appearance  the  sample  was  similar  to  oils  handled  by  his  firm, 
which  were  bought  and  sold  as  oils  distilled  from  wool  grease,  although 
he  did  not  believe  they  were  a  pure  distillate. 

In  testifying  as  to  the  purposes  for  which  it  was  used  he  assumed  it 
to  contain  from  2  to  7  per  cent  saponifiable  matter.  He  had  never 
handled  the  Peerless  Oil,  but  testified  that  oils  '' pretty  nearly  iden- 
tical'' therewith,  of  3  to  6  per  cent  saponifiable  content,  were  sold  by 
his  firm,  not  only  to  the  leather  and  fur  trades  for  dressing  leather 
and  furs,  but  also  to  oil  combiners  for  mixing  with  lard  oil  for  screw- 
cutting  purposes  and  to  windownshade  manufacturers  for  use  in  the 
manufacture  of  window  shades,  to  all  of  which  uses  he  thought  the 
oil  was  adapted. 

In  his  able  brief  the  importers'  counsel  characterizes  this  testimony 
as  to  the  use  of  the  oil  for  window  shades  as  too  fragmentary  and 
flimsy  to  deserve  attention. 

We  can  not  agree  with  this  contention.  It  has  a  legitimate  tend- 
ency to  show  that  the  importation  was  fit  for  such  a  use  and  that 
such  use  was  not  temporary  or  experimental.  It  therefore  not  only 
tends  to  support  the  finding  of  the  board,  but,  being  wholly  uncon- 
tradicted, we  think  sufficiently  supports  the  same. 

Under  the  rule  that  the  importers  must  negative  the  fitness  of  the 
Peerless  Oil  for  purposes  other  than  those  mentioned  in  the  para- 
graph, they  should  have  met  this  testimony  with  rebutting  evidence, 
which  they  do  not  claim  to  have  done.  The  record  rather  indicates 
that  the  importers'  efforts  were  directed  toward  showing  that  the 
Peerless  Oil  was  unfitted  for  wool  dressing,  rope  batching,  or  as  a 
lubricant,  and  as  to  those  uses  a  strong  case  was  made,  based  mainly 
upon  the  proposition  that  its  saponifiable  content  was  too  low,  or 
its  fatty  content  too  high,  or  its  cost  too  great  for  those  uses,  but  as 
to  its  use  in  the  manufacture  of  window  shades  the  case  stands  or 
falls  on  the  testimony  of  Mr.  Orth. 

We  think  it  can  not  be  said  that  the  finding  of  the  board  is 
wholly  unsupported  by  or  contrary  to  the  weight  of  the  evidence^ 
and  therefore  the  judgment  of  the  Board  of  General  Appraisers  is 
affirmed. 
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(T.  D.  33267.) 

Leather  goods. 

United  States  v,  Abnold  &  Co.  (No.  1027). 

TsAVKLiNO  Sets. 

There  is  no  evidence  here  to  overcome  the  presumption  in  favor  of  the  collec- 
tor's daasification  and  assesBment.  It  is  not  made  to  appear  that  no  manicure, sets 
whatever,  together  with  the  leather  cases  or  holders  thereof,  mentioned  in  para- 
graph 452,  tari£f  act  of  1909,  could  constitute  a  traveling  or  other  similar  set  within 
the  meaning  of  the  last  clause  of  that  paragraph;  and  this  could  not  be  assumed  as 
a  matter  of  law. 

United  States  Court  of  Customs  Appeals,  February  28,  1913. 

Appeal  from  Board  of  United  States  General  Appraisers,  Abstract  28370  (T.  D.  32488). 

[Reversed.] 

William  L.  WempUy  Assistant  Attorney  General  (Leland  N.  Wood,  assistant  attorney, 
of  counsel),  for  the  United  States. 
Brooks  A  Brooks  for  the  appellees. 

Before  Montgomery,  Smith,  Barber,  De  Vries,  and  Martin,  Judges. 

Babbbb,  Judge,  delivered  the  opinion  of  the  court: 

The  importers,  although  represented  by  coimsel  upon  the  docket  of 
the  court,  have  not  submitted  a  brief  or  made  any  oral  argument 
before  us  in  this  case,  having  stipulated  on  their  part  to  submit  the 
case  upon  the  decision  of  the  Board  of  General  Appraisers. 

It  appears  from  the  record  that  certain  merchandise  was  entered 
by  the  importers  at  New  York,  December  8,  1910.  It  was  found  by 
the  appraiser  to  consist  of  leather  cases  fitted  with  manicure  sets  and 
returned  for  duty  as  fitted  leather  cases  at  50  per  cent  ad  valorem 
under  the  last  clause  of  paragraph  452  of  the  tariff  act  of  August  5, 
1909,  and  was  so  assessed. 

This  paragraph  reads  as  follows: 

452.  Bi^,  baskets,  belts,  satchels,  card  cases,  pocketbooks,  jewel  boxes,  portfolios, 
and  other  boxes  and  cases,  made  wholly  of  or  in  chief  value  of  leather,  not  jewelry, 
and  manufactures  of  leather,  or  of  which  leather  is  the  component  material  of  chief 
value,  not  specially  provided  for  in  this  section,  forty  per  centum  ad  valorem;  any  of 
the  foregoing  permanently  fitted  and  fiimished  with  traveling,  bottle,  drinking, 
dining  or  luncheon  and  similar  sets,  fifty  per  centum  ad  valorem. 

The  importers'  protest  claims  the  merchandise  was  dutiable  at 
40  per  cent  ad  valorem  under  the  first  clause  of  the  paragraph,  and 
also  contains  other  claims,  but  as  they  seem  to  rely  wholly  upon 
the  judgment  of  the  Board  of  Greneral  Appraisers  in  their  favor 
that  the  merchandise  was  dutiable  under  the  first  clause  in  the 
paragraph  we  make  no  reference  to  the  other  claims.  No  sample 
of  the  merchandise  was  retained  by  the  customs  officers,  and  the 
plain  inference  from  the  record  is  that  none  was  before  the  board 
when  the  protest  was  heard,  neither  was  any  testimony  offered 
there.     There  is  nothing  of  record  from  which  we  can  learn  of  how 
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many  pieces  or  of  what  materials  tliese  sets  were  made,  although 
of   common   knowledge   we   may  perhaps  assume  that  some  parts 
or  items  of  each  set  were  of  steel. 
We  copy  the  opinion  of  the  board: 

McClelland,  General  Appraiser:  The  appraiBor  states  in  his  special  report  on  this 
protest  that  the  merchandise  consists  of  leather  cases  fitted  with  manicure  sets.  Duty 
was  assessed  thereon  as  fitted  leather  cases  at  50  per  cent  ad  valorem  under  paragraph 
452  of  the  tariff  act  of  1909. 

The  board  has  held  that  manicure  sets  were  not  permanently  fitted  traveling  or 
other  similar  sets,  but  were  articles  in  chief  value  of  leather  and  therefore  subject 
to  duty  at  the  rate  of  40  per  cent  ad  valorem  under  paragraph  452  of  the  tariff  act  of 
1909.    Abstract  28370  (T.  D.  32488.) 

The  protest  is  sustained  and  the  decision  of  the  collector  reversed. 

The  Government  appealed. 

We  have  examined  the  published  Treasury  decision  mentioned  in 
the  board's  opinion,  and  therefrom  learn  that,  among  other  merchan- 
dise involved  in  that  case,  were  certain  manicure  sets  which  had 
been  classified  as  fitted  leather  cases.  Of  what  these  sets  were 
made  or  of  how  many  items  composed  does  not  appear.  The  mate- 
rial part  of  the  published  opinion  of  the  board  in  that  case,  by  McClel- 
land,  General  Appraiser,  was  as  follows: 

From  the  description  of  these  articles  given  by  the  only  witness  examined  and 
from  an  examination  of  the  samples  we  are  satisfied  that  they  are  not  permanently 
fitted  traveling  or  other  similar  sets,  and  we  so  find.  Each  item  is  unquestionably 
in  chief  value  of  leather. 

When  the  case  at  bar  came  before  the  board  for  hearing  there 
existed  a  legal  presumption  that  the  classification  and  assessment 
of  the  collector  was  correct,  and,  so  far  as  any  question  of  fact  was 
therein  involved,  evidence  was  required  to  overcome  such  pre- 
sumption. 

That  evidence  might,  in  the  absence  of  all  other,  be  furnished  by 
the  importation  itself  or  by  a  sample  thereof.  Krusit;.  United  States 
(1  Ct.  Cust.  Appls.,  168;  T.  D.  31213) ;  Knauth  v.  United  States  (1  Ct. 
Oust.  Appls.,  178;  T.  D.  31216). 

So  far  as  any  finding  of  fact  is  embodied  in  the  collector's  action, 
there  is  absolutely  no  evidence  in  this  case  to  overcome  such  pre- 
sumption. 

It  is  apparent  that  the  board  assumed  without  any  evidence,  if 
it  considered  any  question  of  fact  material  to  the  determination  of 
the  case,  that  the  manicure  sets  involved  here  were  substantially 
like,  if  not  identical  with,  the  sets  it  saw  in  the  decision  referred  to. 

It  must  have  been  assumed,  as  a  matter  of  law,  that  no  manicure 
sets  whatever,  together  with  the  leather  cases  or  holders  thereof 
mentioned  in  the  paragraph,  could  constitute  a  traveling  or  other 
similar  set  within  the  meaning  of  the  last  clause  thereof. 

We  do  not  think,  in  the  absence  of  all  proof  as  to  what  are  trav- 
eling or  similar  sets,  and  with  no  evidence  whatever  as  to  how,  by 
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whom,  or  when  or  where  these  manicure  sets  were  used  or  designed 
to  be  used^  this  construction  of  the  statute  can  be  upheld  on  a  record 
so  meager  and  unsatisfactory  as  that  before  us. 

So  far  as  we  are  at  present  advised,  there  may  be  leather  cases 
or  other  holders  mentioned  in  the  paragraph  permanently  fitted 
and  furnished  with  manicure  sets  that  may  be  dutiable  under  the 
last  clause  thereof,  and  we  are  unwilling  to  blindly  follow  the  apparent 
views  of  the  board  upon  this  subject,  with  no  further  enlightenment 
than  the  record  in  this  case  affords. 

The  judgment  of  the  Board  of  General  Appraisers  is  reversed. 


(T.  D.  33268,) 

Charms,  brooches,  crosses,  etc. 

Appeal  directed  from  decision  of  Board  of  United  States  General  Appiaisere  of 
January  31, 1913,  G.  A.  7424  (T.  D.  33142),  embracing  a  wide  variety  of  articles, 
Bucii  as  pins,  chains,  charms,  brooches,  crosses,  etc. 

Tbeasxtbt  Depabtment,  March  6, 1913. 

Sib:  I  have  to  acknowledge  the  receipt  of  your  letter  of  the  18th 
ultimo,  in  which  you  invite  attention  to  the  decision  of  the  Board 
of  United  States  Greneral  Appraisers  of  January  31,  1913;  G.  A.  7424 
(T.  D.  33142),  embracing  a  wide  variety  of  articles;  such  as  pins, 
chains,  charms,  brooches,  crosses,  etc. 

For  the  reasons  stated  in  your  letter,  and  in  accordance  with  your 
recommendation,  you  are  hereby  requested  to  file,  in  the  name  of  the 
Secretary  of  the  Treasiuy,  an  appUcataon  with  the  United  States 
Court  of  Customs  Appeals,  in  accordance  with  the  provisions  of  sub- 
section 29  of  section  28  of  the  tariff  act  of  August  5, 1909,  for  a  review 
of  so  much  of  the  decision  as  held  certain  of  the  articles  to  be  dutiable 
at  60  per  cent  ad  valorem  under  paragraph  448  of  the  tariff  act  or  at 
45  per  cent  ad  valorem  under  paragraph  199. 

KespectfuUy,  James  F.  Cubtis, 

(71184.)  Assistant  Secretary. 

Assistant  Attobnby  Genebal,  New  York. 


(T.  D.  33269.) 
Certification  of  invoices. 

Invoices  of  merchandise  from  Rarotonga  accepted  when  certified  in  accordance  with 

the  provisions  of  section  2844,  Revised  Statutes. 

Tbeasuby  Depabtment,  March  12, 1913. 
Sm:  The  department  is  in  receipt  of  a  letter  from  the  Secretary  of 
State,  reconunending^  as  Sarotonga  is  inaccessible  to  an  American 
consular  office,  that  invoices  covering  merchandise  shipped  from  this 
place  to  the  United  States  be  accepted  when  certified  in  accordance 
with  section  2844  of  the  Revised  Statutes. 
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Accordingly,  you  are  hereby  authorized  to  accept  invoices  covering 
■hipments  from  Rarotonga  when  certified  in  the  manner  prescribed 
by  said  section  2844,  Revised  Statutes. 

Respectfully,  James  F.  Cuktis, 

(91585.)  Assistant  Secretary. 

Collector  of  Customs,  San  Francisco,  Cal. 


(T.  D.  33270.) 
Nursery  stock — Peonia  moutan — Peonia  arborea. 

FMnda  nunUaUf  which  was  formerly  known  as  Peonia  arborea^  properly  dutiable  u 
nursery  stock  at  the  rate  of  25  per  cent  ad  valorem  under  paragraph  264,  tariff 
act  of  1909. 

Tbeasuby  Department,  March  13,  1913. 

Sm:  The  department  duly  received  your  letter  of  the  17  th  ultimo, 
jelative  to  the  classification  of  Peonia  arborea. 

You  state  that  it  has  been  the  practice  at  your  port  to  assess  duty 
upon  this  merchandise  as  peony  bulbs  at  the  rate  of  $10  per  thousand 
under  paragraph  263  of  the  tariff  act,  but  that  as  the  said  peonia  is  a 
hardy  deciduous  shrub  with  a  woody  stem  and  different  in  character 
from  the  Peonia  sinensis  and  other  herbaceous  varieties,  you  suggest 
that  the  merchandise  is  properly  dutiable  as  nursery  stock  at  the 
rate  of  25  per  cent  ad  valorem  under  paragraph  264  of  the  said  act. 

In  reply,  I  have  to  advise  you  that  as  a  result  of  an  investigatioD 
•f  this  matter  the  department  learns  that  Peonia  moutan,  which  was 
formerly  known  as  Peonia  arborea,  is  essentially  a  shrubby  perennial 
and  should  be  classed  as  a  deciduous  shrub  rather  than  as  a  bulb,  as 
it  differs  from  the  herbaceous  peonies,  including  the  species  com- 
monly known  as  Peonia  sinensis  and  Peonia  officinalis,  which  have 
bulbous  roots  and  annual  tops. 

In  view  of  the  foregoing,  the  department  concurs  in  the  views 
expressed  by  you  that  Peonia  arborea  are  properly  dutiable  as  nurserjr 
stock  at  the  rate  of  25  per  cent  ad  valorem  imder  paragraph  264  of 
the  tariff  act,  and  you  are  accordingly  directed,  30  days  from  the 
date  hereof,  to  assess  duty  upon  this  merchandise  as  nursery  stock 
at  the  rate  of  25  per  cent  ad  valorem  under  the  said  paragraph. 
Respectfully,  James  F.  Cuetis, 

(98036 . )  Assistant  Secretary. 

Collector  of  Customs,  New  York. 


(T.  D.  33271.) 
Farb-malz —  Carmelrmah. 

Farb-malz  and  Garmel-malz  properly  dutiable  as  barley  malt  at  the  rate  of  45  cents 

per  bushel  under  paragraph  231,  tariff  act  of  1909. 

Treasuby  Department,  March  14, 1913. 
Snt:  The  department  is  in  receipt  of  your  letter  of  the  26th  ultimo, 
and  previous  correspondence,  in  regard  to  the  variance  in  practice 
in  the  classification  of  merchandise  invoiced  as  "Farb-malz"  and 
**  Carmel-malz." 
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It  appears  that  this  merchandise  is  variously  classified  as  a  color- 
ing at  the  rate  of  60  per  cent  ad  valorem  under  paragraph  18  of  the 
tariff  act  as  barley  malt  at  the  rate  of  45  cents  per  bushel  under 
paragraph  231,  as  a  vegetable  roasted  at  40  per  cent  ad  valorem  under 
paragraph  252,  and  as  a  nonenumerated  manufactured  article  at  the 
rate  of  20  per  cent  ad  valorem  under  paragraph  480  of  the  said  act. 

In  the  opinion  of  the  department,  the  provision  in  paragraph  18 
for  coloring  for  brandy,  wine,  beer,  or  other  liquors  is  limited  to  arti- 
cles which  are  primarily  intended  for  coloring  purposes.  The  de- 
partment is  advised  that  Farb-malz  is  a  normal  ingredient  used  in  the 
manufacture  of  beer,  and  is  in  fact  barley  malt  which  has  been  heated 
to  a  considerable  temperature  in  order  to  brown  the  beer,  the  malt 
so  browned  to  a  dark  shade  being  used  in  the  manufacture  of  dark 
beers.  It  also  appears  that  such  merchandise  is  commercially 
known  as  barley  malt. 

The  department  is  therefore  of  the  opinion  that  the  merchandise 
imder  consideration  is  specifically  provided  for  in  the  provision  of 
paragraph  231  for  ''barley  malt,''  and  is  dutiable  at  the  rate  of  45 
cents  per  bushel  of  31  pounds  under  that  paragraph.  You  wUl  be 
governed  accordingly. 

Respectfully,  James  F.  Cubtis, 

(97638.)  Assistant  Secretary. 

Collector  of  Customs,  MUwavJcee,  Wis. 


(T.  D.  33272.) 
AddUi(ynal  list  of  custom  notaries. 

[Omitted  from  this  edition.] 


(T.  D.  33273.) 
Drawback  on  automohiles. 

Drawback  on  automobiles  manufactured  by  the  Reo  Motor  Car  Co.,  of  Lansing  Mich., 

with  the  use  of  imported  tires. 

Treasury  Department,  March  I4,  191S. 
Sir  :  Drawback  is  hereby  allowed  under  section  26  of  the  tariff  act 
of  August  5,  1909,  and  the  regulations  promulgated  thereunder 
(T.  D.  31696  of  June  16,  1911),  on  automobiles  manufactured  by  the 
Reo  Motor  Car  Co.,  of  Lansing,  Mich.,  with  the  use  of  imported  tirecL 
The  allowance  shall  not  exceed  four  tires  to  each  automobile 
exported. 

The  sworn  statement  of  the  manufacturers,  dated  February  19? 
1913,  is  transmitted  herewith  for  filing  in  your  office. 

Respectfully,  James  F.  Curtis, 

(97694.)  Assistant  Secretary. 

Collector  of  Customs,  Detroit,  Mich. 
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(T.  D.  33274.) 
Drawback  on  cattle  feed. 

Drawback  on  cattle  feed  manufactured  by  the  W.  P.  Devereux  Co..  of  Minneapolis, 
Minn.,  from  imported  ecreenings,  either  with  or  without  an  admixture  of  domestic 
screenings  by  the  process  of  mixing  and  grinding. 

Trbasuby  Depabticent,  March  15, 191S. 

Sm:  Drawback  is  hereby  allowed  under  section  25  of  the  tariff 
act  of  August  5,  1909,  and  the  regulations  promulgated  thereunder 
(T.  D.  31695  of  June  16,  1911),  on  cattle  feed  manufactured  by  the 
W.  P.  Devereux  Co.,  of  Minneapolis,  Minn.,  from  imported  screenings, 
either  with  or  without  an  admixture  of  domestic  screenings  by  the 
process  of  mixmg  and  grinding. 

A  manufacturing  record  shall  be  kept,  showing  the  imported 
screenings  used,  and,  where  domestic  screenings  are  added,  the  pro- 
portions in  which  the  two  are  mixed.  The  imported  screenings 
shall  be  kept  separate  from  the  screenings  of  domestic  origin  and 
shall  be  fully  identified. 

The  allowance  shall  not  exceed  the  quantity  of  imported  screen- 
ings actually  used  in  the  manufacture  of  the  exported  cattle  feed,  as 
shown  by  the  abstract  from  the  manufacturing  record. 

The  manufacturers'  sworn  statement,  dated  November  11,  1911, 
together  with  the  report  of  the  special  agent,  dated  June  8,  1912,  are 
transmitted  herewith  for  filing  in  your  office. 

Respectfully,  James  F.  Curtis, 

(92376.)  Assistant  Secretary. 

CoLLECTOB  OF  CusTOMS,  8t,  Paul,  Minn. 


(T.  D.  33276.) 
Baggage. 


Passengers'  baggage  not  cargo  within  the  meaning  of  section  5  of  the  act  of  February 

13, 1911. — Opinion  of  Attorney  General. 

Treasury  Department,  March  18,  191S. 
To  collectors  and  other  officers  of  the  customs: 

The  appended  opinion  of  the  Attorney  General,  construing  the  pro- 
visions of  section  5  of  the  act  of  February  13,  1911  (36  Stat.,  901), 
entitled  ''An  act  to  provide  for  the  lading  and  unlading  of  vessels 
at  night,  the  preliminary  entry  of  vessels,  and  for  other  purposes,'^ 
is  published  for  the  information  and  guidance  of  all  concerned. 
(43444.)  W.  G.  MoAdoo,  Secretary. 

Depastment  of  Justice,  March  S,  1913. 
The  Secretary  of  the  Treasury. 

Sir:  I  have  the  honor  to  reply  to  your  letter  of  October  4,  1912,  requesting  my 

opinion  whether  passengers'  baggage  is  "caigo"  within  the  meaning  of  the  act  of 
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February  13,  1911,  section  5  (36  Stat.,  p.  901),  entitled  "An  act  to  provide  for  the 
lading  and  iinlading  of  vessels  at  night,  the  preliminary  entry  of  vessels,  and  for 
other  purpofles." 

After  carefully  considering  the  various  opinions  heretofore  rendered  by  the  Solicitor 
of  the  Treasury  and  the  Comptroller  of  the  Treasury  and  the  briefs  and  oral  arguments 
submitted  by  parties  in  interest  on  both  sides,  1  am  of  the  opinion  that  the  word 
**caigo"  used  in  the  said  section  does  not  include  *' passengers'  baggage." 

The  section  reads  as  follows: 

Sbc.  5.  That  the  Secretary  of  the  Treasury  shall  fix  a  reasonable  rate  of  extra  com- 
pensation for  night  services  of  inspectors,  storekeepers,  weighers,  and  other  customs 
officers  and  employees  in  connection  with  the  ladmg  or  umadiog  of  cargo  at  night, 
or  the  lading  at  night  of  cargo  or  merchandise  for  transportation  in  bond  or  for  expor- 
tation in  bond,  or  Tor  die  exportation  with  benefit  of  drawback,  but  such  rate  of  com- 
pensation shall  not  exceed  an  amount  equal  to  double  the  rate  of  compensation  allowed 
to  each  such  officer  or  employee  for  like  services  rendered  by  day,  the  said  extra  com- 
pensation to  be  paid  by  tne  master,  owner,  agent,  or  consignee  of  such  vessel  or  other 
conveyance,  whenever  such  special  license  or  permit  for  immediate  lading  or  uu; 
lading  or  for  lading  or  unlading  at  night  or  on  Sundays  or  holidays  shall  be  granted! 
to  the  collector  of  customs,  who  shall  pay  the  same  to  the  several  customs  officers  ana 
employees  entitled  thereto  according  to  the  rates  fixed  therefor  by  the  Secretarv  of 
the  Treasury.  Customs  officers  acting  as  boarding  officers,  and  any  customs  officer 
who  may  be  designated  for  that  purpose  by  the  collector  of  customs,  are  herebv  author- 
ized to  administer  the  oath  or  affirmation  herein  provided  for,  and  such  boarding 
officers  absAl  be  idlowed  extra  compensation  for  services  in  boarding  vessels  at  night 
or  on  Sundays  or  holidays  at  the  rate  prescribed  by  the  Secretary  of  the  Treasury  as 
herein  provided,  the  said  extra  compensation  to  be  paid  by  the  master,  owner,  agent, 
or  consignee  of  such  vessels. 

The  precise  question  is  whether  these  provisions  authorize  you  to  fix  extra  com- 
pensation for  customs  examiners  for  night  examination  of  passengers  and  the  personal 
baggage  which  accompanies  them,  the  payments  to  be  made  by  the  "master,  owner, 
agent,  or  consignee." 

Neither  passengers  nor  their  personal  baggage  being  expressly  mentioned  in  this 
section  or  in  any  other  section  of  the  act,  the  question,  as  your  letter  states,  is  whether 
they  are  to  be  deemed  included  by  force  of  the  word  "cargo." 

Certainly  nothing  on  the  face  of  the  section  affirmatively  compels  such  a  construc- 
tion, and  the  language  in  its  ordinary  and  normal  implications  hardly  permits  of  it. 
No  terms  are  used  especially  appropriate  to  passengers'  baggage,  nor  are  there  any 
provisions  for  method  or  payment  which  would  be  appropriate  to  that  subject.  In- 
deed, the  vital  words  and  phrases  which  define  the  purport  of  the  section  are  inappro- 
priate to  such  a  construction,  as,  for  instance,  "storekeepers,"  "weighers,"  "merchan- 
dise for  transportation  in  bond,"  "or  for  exportation  in  bond,"  "or  for  exportation 
with  benefit  of  drawback''  and  "the  said  extra  compensation  to  be  paid  by  the  mas- 
ter, owner,  agent  or  consignee  (not  passengers)  of  such  vessel." 

The  context  corroborates  this  view  of  the  text.  Section  1,  for  instance,  provides  for 
a  special  license  for  unlading  not  all  vessels,  but  only  those  vessels  which  belong 
"to  a  line  designated  by  the  Secretary  of  the  Treasury  as  a  common  carrier  of  bonded 
merdumdise.'* 

Section  3  requires  the  filing  of  a  bond  to  indenmify  the  United  States  for  any  iia> 
bilities  resulting  from  the  issue  of  a  special  license,  though  such  liabilities  would  not 
occur  in  the  case  of  personal  baggage.  Section  4  provides  especially  for  the  issue  of 
licenses  and  permits  to  vessels  with  goods  in  transit.  None  of  these  provisions  is 
appropriate  to  either  passengers  or  their  personal  baggage. 

But  if  the  meaning  of  the  section,  considered  both  in  itself  and  in  relation  to  its 
context,  were  seriously  doubtful,  the  history  of  the  legislation  clearly  shows  that  the 
construction  contended  for  is  not  the  correct  one. 

From  almost  the  beginning  of  its  customs  legislation  Congress  has  distinguished  care- 
^illy  between  baggage  and  freight,  and  for  customs  purposes  it  has  assimilated  the 
baggage  to  the  passenger  and  treated  it  by  a  separate  and  distinct  system. 
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Section  46  of  the  act  of  March  2,  1799  (1  Stat.,  626,  p.  661),  containing  a  eped&c, 
detailed,  and  complete  plan  for  the  treatment  of  passengers'  baggage,  entirely  sepa- 
rate from  the  other  sections,  which  outlined  the  methods  of  handling  consigned  mer- 
chandise. Particularly  the  subject  of  unlading  permits,  etc.,  was  specifically  covered 
as  to  baggage  by  this  special  section,  different  provisions  being  made  in  other  eections 
(27  and  28)  for  the  unloading  of  the  ordinary  freight.  This  distinction  has  continued 
right  on  down  from  1799. 

In  the  Revised  Statutes  the  baggage  provisions  of  section  46  became  Revised 
Statutes  sections  2799  to  2803,  and  the  freight  provisions  of  sections  27  and  28  became 
Revised  Statutes  sections  2869  to  2874.  This-  was  clearly  explained  by  the  Circuit 
Court  of  Appeals  for  the  Second  Circuit  in  United  States  v.  One  Pearl  Necklace  (111 
Fed.,  164,  p.  169). 

Now,  it  is  indisputable  that  the  act  of  1911  descends  not  from  section  46  of  the  act  of 
1799  and  Revised  Statutes  sections  2799-2803,  but  from  the  other  line  (sees.  27  and  28 
of  the  act  of  1799;  Revised  Statutes,  sees.  286^2874,  and  the  act  of  June  30,  1906, 
34  Stat. ,  633) .    This  is  plain  on  the  face  of  the  acts,  and  indeed  it  is  conceded . 

The  repealer,  for  instance  (sec.  6,  act  of  1911),  does  not  refer  to  the  baggage  sections, 
but  does  refer  to  the  merchandise  sections. 

In  my  opinion,  it  is  clear  from  this  legislative  history  that  the  word  "caigo"  was 
intended  to  relate  to  the  subject  matter  of  the  series  of  statutes  dealing  with  freight 
and  was  not  intended  to  relate  to  the  subject  matter  of  the  separate  provisions  which 
deal  with  baggage. 

Conclusive  confirmation  of  this  view  is  afforded  by  the  ibct  that  Congress  itself 
recognized  the  inapplicability  to  passengers*  baggage  of  Revised  Statutes  section  2871 
(the  section  from  which  particularly  section  5  of  the  act  of  1911  descends)  by  passing 
the  act  of  December  16,  1902  (32  Stat.,  753).  This  act  authorized  extra  pay  for  night 
work  to  examiners  of  baggage,  and  it  would  have  been  totally  unnecessary  if  Revised 
Statutes  section  2871  had  already  covered  that  subject. 

Prior  to  1894  there  was  no  occasion  for  making  any  such  provisions  with  respect  to 
baggage,  because  there  was  no  substantial  practice  of  discharging  passengers  at  night. 
In  that  year  the  subject  arose  before  the  Treasury  Department,  the  claim  being  made 
for  the  first  time  that  Revised  Statutes  section  2871  covered  the  baggage;  but  not- 
withstanding conflicting  opinions  of  the  Solicitor  of  the  Treasury  on  the  subject 
(those  of  Apr.  3,  1894,  and  Apr.  14,  1898,  sustaining  the  claim,  and  that  of  Apr.  12, 
1895,  denying  it),  the  administrative  practice  has  been  uniformly  against  it;  and  as  I 
have  said,  it  has  the  recognition  of  Congress  itself  contained  in  the  act  of  1908. 
Also  it  is  supported  by  the  advisory  opinion,  dated  September  5,  1911,  of  the  Comp- 
troller of  the  Treasury,  construing  the  present  act. 

It  has  been  argued  that  even  if  the  word  ''cargo"  in  Revised  Statutes  section  2871 
(as  amended  by  the  act  of  1906,  mpra),  did  not  include  passengers'  baggage,  it  was 
extended  to  do  so  by  the  insertion  of  the  italicized  words  in  the  following  clause  of 
section  5  of  the  act  of  1911: 

That  the  Secretary  of  the  Treasury  shall  fix  a  reasonable  rate  of  extra  compensation 
for  night  services  of  inspectors,  storekeepers^  weighers,  and  other  customs  omcers  (md 
employees  in  connection  vnth  the  lading  or  unlading  of  cargo  at  night,    *    *    *, 

This  addition,  however,  was  intended  merely  to  extend  the  description  of  oflScials 
engaged  in  unlading  the  cargo  and  not  to  extend  the  meaning  of  the  word  ''caigo" 
itself.  Surely  the  addition  of  ''storekeepers"  or  "weighers"  can  not  imply  an  inten- 
tion to  add  "baggage"  to  the  word  "cargo;"  and  obviously  no  such  implication  can  be 
drawn  from  the  addition  of  the  words  "other  customs  officers  and  employees"  when 
those  words  themselves  are  specifically  limited  to  workers  on  "caigo.'' 

Why  Congress  should  refuse  extra  pay  to  customs  employees  engaged  in  night  work 
on  passengers'  baggage,  while  granting  it  to  those  engaged  on  cargo,  is  a  question  beyond 
my  province  to  determine,  so  long  as  the  intent  of  the  statutes  to  do  so  is  clear.    It 
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may  be  observed,  however,  that  the  principal  customs  work  on  the  baggage  is  the 
examiDation,  which  occiuns  aJUr  the  unloading  is  complete  and  is  not  necessary  to  the 
unloading  itself.  From  the  point  of  view  of  the  ship,  it  might  be  considered  not  a  part 
of  the  diachazge,  and  Congress  might  therefore  have  thought  there  was  less  reason  to 
make  Uie  cost  of  it  a  chaige  against  the  ship. 

In  the  argument  many  considerations  were  advanced  based  on  a  practical  injustice 
to  the  men  who  have  to  do  extra  night  work  in  the  unlading  of  baggage,  but  such 
questioDs,  again,  are  solely  for  the  consideration  of  Congress,  and  neither  the  adminis* 
trative  nor  the  legal  officials  of  the  Government  have  any  power  to  deal  with  them  or 
in  effect  to  reinstate  the  act  of  December  16, 1902  (32  Stat.,  753,  mpra),  which  Congress 
appears,  perhaps  inadvertently,  to  have  superseded  by  the  act  of  March  4,  1909  (35 
Stat.,  1065),  without  providing  any  leeway  for  extra  pay  in  this  kind  of  work. 

For  these  reasons,  I  am  of  opinion,  as  above  stated,  that  the  word  ^'caigo"  in  the 
act  referred  to  does  not  include  ''baggage." 

Very  respectfully,  Winfred  T.  Denison, 

Acting  Attorney  General. 

(T.  D.  33276— G.  A.  7446.) 

Ghibinol  metal  leaf. 

Dutch  Mbtal  or  Aluminum  in  Leaves — Quantity. 

Dutch  metal  or  aluminum  in  leaf  is  dutiable  under  paragraph  175,  tariff  act 
of  1909,  at  6  cents  per  100  single  leaves,  irrespective  of  whether  the  importation 
is  in  separate  leaves  as  beaten  out  or  in  the  form  of  pieces  or  sheets  composed  of 
two  or  more  leaves  attached  together  end  to  end;  and  a  piece  or  sheet  consisting 
of  two  or  more  leaves  sq  attached  or  secured  is  to  be  counted  for  duty  purposes 
according  to  the  number  of  single  leaves  that  compose  it. 

United  States  Greneral  Appraisers,  New  York;  March  10,  1913. 

In  the  mattflr  of  protests  630060,  etc,  of  Leo  Uhlfelder  Co.  et  aL  against  the  assessment  of  doty  by  tfae 

collector  of  customs  at  the  port  of  New  York. 

Before  Board  2  (Fibchbr,  Howbll,  and  Coopeh,  General  Appraisers;  Howell, 

G.  A.,  absent). 

FiscHEB,  Oeneral  Appraiser:  The  merchandise  consists  of  leaf 
metal  classifiable  under  paragraph  175,  tariff  act  of  1909,  as  Dutch 
metal  or  aluminum  in  leaf.  That  paragraph  provides  a  rate  of  6 
cents  per  100  leaves  on  the  said  metal  leaf,  and  the  question  pre^ 
sented  is  whether,  in  computing  the  quantity,  the  single  leaf  pro- 
duced in  the  process  of  manufacture  shall  be  regarded  as  the  leaf 
80  provided  for,  or  whether  this  provision  applies  likewise  to  Gubinol 
metal  leaf,  and  permits  the  counting  of  two  or  more  leaves  as  a 
single  leaf  where  the  manufacturer  has  united  the  leaves  together 
end  to  end. 

The  material  referred  to  is  so-called  Gubinol  metal  leaf,  and  is 
either  Dutch  metal  or  aluminum  in  sheets  of  a  size  of  5)  by  llf 
inches.  The  appraiser  reports  that  this  particular  form  of  leaf 
metal  is  in  books  of  either  25  or  100  double  leaves,  and  this  was  the 
basis  of  the  collector's  assessments,  each  piece  or  sheet  of  leaf  metal 
being  figured  as  two  leaves  instead  of  as  a  single  leaf.  The  im^* 
porters  claim  that  the  number  of  leaves  so  returned  is  excessive, 
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and  that  the  rate  of  6  cents  per  100  leaves  should  be  calculated 
Upon  the  actual  quantity  of  leaf  metal  contained  in  the  books  on 
the  basis  of  either  25  or  100  leaves,  as  the  case  may  be. 

It  appears  that  the  Gubinol  leaf  is  made  in  large  sheets  by  means 
of  joining  two  or  more  leaves  of  metal  together  by  either  rolling  or 
pressure,  and  that  it  differs  in  this  respect  from  the  single  leaf  metal 
of  conamerce,  which  is  hammered,  beaten  out,  or  otherwise  pro- 
duced in  square  shapes,  such  as  3J  by  3|,  4  by  4,  5  by  5,  6J  by  5i, 
6  by  6,  or  6J  by  6i  inches.  There  is  nothing  to  show  that  Dutch 
metal  or  aluminum  in  leaf  was  ever  imported  into  this  country 
prior  to  August,  1909,  in  the  form  in  which  we  find  it  here,  and  we 
are  quite  satisfied  that  these  importations  present  the  first  instance 
wherein  attempt  is  made  to  have  the  same  passed  through  the 
customs  on  the  basis  as  claimed  in  these  protests. 

If  the  importers'  contention  be  soimd,  then  it  would  follow  that 
there  is  to  be  no  limit  to  their  right  to  have  an  entire  shipment 
passed  as  a  single  leaf,  for  if  a  double  leaf  made  of  two  leaves  fastened 
or  attached  together  end  to  end  constitutes  a  single  leaf,  then  any 
quantity  of  leaves  similarly  fastened  to  one  another  must  likewise 
constitute  a  single  leaf.  One  of  the  witnesses,  a  representative  of  the 
company  manufacturing  Gubinol  metal  leaf,  states  that  the  standard 
size  of  this  kind  of  leaf  as  made  by  his  company  is  IH  by  13  inches; 
that  it  can  be  made  in  any  size  according  to  orders;  and  that  other 
forms  of  leaf  metal  are  made  by  the  same  company  in  lengths  of  100 
yards  and  over. 

While  Congress  did  not  limit  the  size  of  leaves  subject  to  the  6 
cent  per  100  rate  in  paragraph  175,  when  specifying  bronze,  Dutch 
metal,  or  aluminum  in  leaf,  the  leaf  no  doubt  contemplated  by  the 
paragraph  is  that  size  which  can  be  produced  in  the  process  of  manu- 
facture as  a  single  leaf,  and  not  that  produced  by  a  subsequent 
manipulation  of  the  leaf  after  it  has  been  completely  turned  out 
ready  for  use.  If  any  other  form  was  contemplated.  Congress  would 
have  provided  for  such  increased  leaves  by  appropriate  wording 
similar  to  that  employed  in  paragraph  177  as  applicable  to  gold 
leaf.  We  conclude  that  Dutch  metal  or  aluminum  in  leaf  is  dutiable 
under  paragraph  175,  tariff  act  of  1909,  at  6  cents  per  100  single 
leaves,  irrespective  of  whether  the  leaf  metal  is  in  separate  leaves  as 
beaten  out,  or  in  the  form  of  pieces  or  sheets  composed  of  two  or  more 
leaves  attached  together  end  to  end,  and  that  a  piece  or  sheet  con- 
sisting of  two  or  more  leaves  so  attached  or  secured  is  to  be  counted 
for  duty  purposes  according  to  the  number  of  single  leaves  that  com- 
pose it.  In  these  cases  the  appraiser  has  reported  that  eiach  of  the 
sheets  of  metal  that  purports  to  be  in  fact  but  one  leaf  consists  of 
two  leaves,  and  we  see  no  error  in  that  treatment  of  the  goods. 

The  protests  are  overruled,  and  the  collector's  decision  in  each 
case  is  hereby  affirmed. 
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(T.  D.  33277— G.  A.  7447.) 
JuU  waste  still  jute, 

*  Baooino  fob  Cotton  Made  of  Jutb  Waste. 

f  Bagging  for  covering  cotton  made  in  chief  value  of  various  kinds  of  jute  waste, 

such  as  card  waste,  roving  waste,  loom  waste,  jute  croppings,  jute  rejections,  and 
other  kinds  of  jute  waste,  is  made  in  chief  value  of  jute  within  the  meaning  of  para- 
graph 355,  tariff  act  of  1909,  and  is  dutiable  under  said  paragraph,  and  not  under 
paragraph  358  of  said  act. 

United  States  General  Appraisers,  New  York,  March  14,  1913. 

In  the  matter  of  protest  (B1927  of  Overton  &  Ck>.  against  iha  assessment  of  duty  by  the  collector  of  customs 

at  the  port  of  Nev  York. 

Before  Board  3  (Watte,  Someryille,  and  Hay,  General  Appraisers;  Hay,  G.  A., 

absent). 

Someryille,  General  Appraiser:  The  merchandise  in  this  case  is 
described  on  the  invoice  as  5  rolls  of  bagging  for  covering  cotton. 
It  was  accordingly  assessed  for  duty  under  paragraph  355  of  the 
tariff  act  of  1909,  which  reads  as  follows: 

355.  Bagging  for  cotton,  gunny  cloth,  and  similar  &brics,  suitable  for  covering  cot- 
ton, composed  of  single  yams  made  of  jute,  jute  butts,  or  hemp,  not  bleached,  dyed, 
colored,  stained,  painted,  or  printed,  not  exceeding  sixteen  threads  to  the  square 
inch,  counting  the  warp  and  filling,  and  weighing  not  less  than  fifteen  ounces  per 
square  yard,  six-tenths  of  one  cent  per  square  yard. 

The  merchandise  is  claimed  to  be  dutiable  under  paragraph  358  of 
said  act;  which  reads  as  follows: 

358.  All  woven  articles,  finished  or  unfinished,  and  all  manufactures  of  flax, 
hemp,  ramie,  or  other  vegetable  fiber,  or  of  which  these  substances,  or  any  of  them, 
is  the  component  material  of  chief  value,  not  specially  provided  for  in  this  section, 
forty-five  per  centum  ad  valorem. 

At  the  hearing  this  was  the  only  contention  made  by  the  unporters. 
A  letter  by  the  Assistant  Secretary  of  the  Treasury,  dated  April  15, 
1912,  was  introduced  in  evidence  without  objection.  The  letter,  so 
far  as  pertinent,  reads  as  follows: 

I  have  to  state  that  the  Director  of  the  Bureau  of  Standards  has  reported  that  the 
analysis  of  the  sample  submitted  shows  that  the  component  material  is  jute  waste 
100  per  cent. 

In  view  of  this  analysis  the  merchandise  represented  by  the  sample  is  properly 
dutiable  at  the  rate  of  six-tenths  of  1  cent  per  square  yard,  under  paragraph  355  of 
the  tariff  act  of  1909. 

The  importers  introduced,  after  proper  proof,  the  result  of  their 
analysis  of  bagging  for  covering  cotton  from  sample  roll  No.  3,  which 
is  as  follows: 

Grams.     Percent. 

Jute  waste 33.33=  83.325 

Hard  fiber  waste 33=      .  825 

Seg  waste 20=      .50 

Cotton  waste 18=      .45 

Dirt 5. 30=  13. 25 

Loss  by  s^;r^;ation 66=    1. 65 

40. 00=100 
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Summary. 

Percent. 

Jute  waste 83.325 

Nonjute  waste 1.775 

Dirt  and  loss 14. 90 

100 

The  testimony  shows  conclusively  that  jute  waste  is  chief  value  of 
the  importation.  This  jute  waste  consists  of  roving  waste,  of  card 
waste,  of  loom  waste,  of  jute  croppings,  of  jute  rejections,  or  shredded 
cotton  tares,  and  other  waste,  all  of  which  are  shown  to  be  of  jute 
extraction  or  jute  material.  The  question  presented  for  decision  is, 
Are  these  different  kinds  of  waste  to  be  considered  jute  within  the 
meaning  of  said  paragraph? 

A  vast  amount  of  testimony  was  taken  by  the  importers,  who 
proved  that  these  wastes  were  known  in  trade  by  particular  names 
under  which  they  were  bought  and  sold,  and  that  none  of  them  would 
be  a  fulfillment  of  a  contract  and  delivery  under  an  obligation  to  sell 
so  much  jute.  We  think  this  is  immaterial.  The  testimony  shows 
that  this  jute  waste  is  simply  an  inferior  grade  of  jute.  It  is  admitted 
to  be  jute  and  is  claimed  to  be  legally  not  jute  within  the  meaning  of 
that  term  as  used  in  said  paragraph. 

In  Salomon  Bros.  &  Co.  v.  United  States  (2  Ct.  Oust.  Appls.,  431; 
T.  D.  32196)  certain  card  waste,  which  consists  of  broken  fibers  of 
undressed  raw  jute  rejected  by  the  carding  machine  in  the  first 
process  of  manufacture,  was  held  to  be  more  accurately  described  as 
jute,  unmanufactured,  than  as  waste  not  specially  provided  for,  and 
was  entitled  to  free  entry  under  both  the  tariff  acts  of  1897  and  1909. 

Though  a  waste  unquestionably,  the  court  said: 

The  substance  is  unquestionably  jute.  It  is  inferior  to  the  parent  substance,  how- 
ever, in  quality.  But  the  evidence  discloses  that  it  may  be  devoted  to  the  same  uses 
to  which  the  substance  resulting  from  the  first  carding  is  devoted.  It  may  be  spun, 
or  it  may  be  felted,  or  it  may  be  used  without  further  manipulation  for  stuffing  horse 
collars. 

The  question  there  presented  was.  Does  the  fact  that  this  substance, 
which  is  called  in  one  sense  a  waste,  make  it  dutiable,  or  does  it  come, 
so  long  as  it  retains  its  native  characteristics  of  jute  and  is  susceptible 
of  the  same  uses,  more  properly  under  the  provisions  of  paragraph 
566  of  the  tariff  act  of  1897  and  paragraph  578  of  the  act  of  1909, 
respectively  ?  This  question  was  answered  in  the  affirmative  in  the 
following  language: 

Our  conclusion  is  that  this  importation  is  more  accurately  described  as  jute  unmanu- 
factured than  as  waste  not  specially  provided  for. 

This  decision  establishes  the  fact  that  a  waste  does  not  cease  to  be 
the  material  which  composes  it  for  tariff  purposes. 

In  the  case  of  the  Standard  Varnish  Works  v.  United  States  (59  Fed., 

456;  8  C.  C.  A.,  178),  in  discussing  the  subject  of  waste,  the  court  said: 

King  waste  is  *'a  highly  purified  article  of  scoured  wool,  and  is  made  from  wool  tope 
or  combed  wool;  and  the  couronnes,  when  not  made  for  export,  is  the  tangled  slub- 
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biog,  or  wool  top,  that,  through  accident,  becomes  diBarranged  in  the  process  of  spin- 
ning it  into  yam/'  *'6ametted  waste  is  the  product  of  a  gamett  machine,  which  tears 
and  ravels  out  the  twist  in  thread,  thus  reducing  it  back  to  the  original  purified  wool 
by  reason  of  taking  out  the  twist  which  is  originally  given  to  the  wool  to  make  it  yam 
or  thread ."  **  In  the  process  of  spinning  yam,  wool  tops  are  sometimes  called  'slubbing ' 
or  'roving'  in  a  process  midway  between  wool  tops  and  yam."  It  is  plain  that  in  all 
these  cases  the  ioasU  i$  stUl  wool.  Again,  paragraph  670  provides  for  waste  rope  and 
waste  bagging;  but  although  unfitted  for  the  purpose  for  which  bagging  or  rope  is 
intended,  the  waste  is  no  new  creation;  it  is  the  same  substance  as  the  bagging  or  rope 
fdiich  is  used  for  the  intended  purpose.  The  cotton  waste  of  paragraph  549  and  the 
silk  waste  of  paragraph  705  are  still  respectively  cotton  and  silk. 

This  was  in  substance  said  also  by  the  board  in  Salomon's  case, 
G.  A.  7242  (T.  D.  31739).  This  case,  however,  was  reversed  by  the 
Court  of  Customs  Appeals  in  the  case  above  cited;  but  what  was  said 
following  the  Standard  Varnish  Works  v.  United  States,  cited  supra, 
was  verified  and  in  no  manner  reversed. 

Our  conclusion  is  that  the  various  kinds  of  jute  waste  are  still 
jute,  being  only  inferior  grades  of  this  material.  The  protest  is 
overruled  and  the  collector's  decision  affirmed. 


(T.  D.  33278— G.  A.  7448.) 
Rotten  onions. 

1.  Claim  fob  Allowance — ^Whbn  Filbd. 

It  is  provided  in  the  regulations  of  the  Secretary  of  the  Treastiry  (T.  D.  30023) 
that  in  order  to  obtain  an  allowance  on  account  of  shortage  or  nonimportation  caused 
by  decay,  destruction,  or  injury  to  imported  fruit  under  subsection  22  of  section  28, 
tariff  act  of  1909,  the  importers  shall,  within  48  hours  after  the  arrival  of  the  import- 
ing vessel,  give  notice  in  writing  to  the  coUector  of  customs  of  their  intention  to  claim 
such  allowance.  Thereupon  the  form  of  such  claim  is  given.  This  does  not  mean 
48  hours  from  the  entry  of  the  vessel,  but  from  the  arrival  of  the  vessel. 

2.  Proof  Bbforb  thb  Boasd— Whbn  Barbbd. 

Where  the  importen  have  filed  no  satisfactory  proof  of  any  kind  within  ten  days 
after  the  landing  of  the  merchandise,  they  will  be  debarred  from  making  proof  by 
testimony  given  before  the  board  or  of  explaining  any  defective  proof  by  evidence. 

United  States  General  Appraisers,  New  York,  March  14, 1913. 

In  the  matter  of  protest  614740  of  the  Hills  Broa.  Co.  against  the  assessment  of  duty  by  the  coUector  of 

customs  at  the  port  of  New  York. 

Before  Board  3  (Waite,  Sombbvills,  and  Hay,  General  Appraisers;  Hay,  G.  A., 

absent). 

SoMEBViLLE,  General  Appraiser:  The  importation  consists  of 
onions. 

A  portion  of  the  importation  is  claimed  by  the  importers  to  be 
rotten  and  therefore  in  a  condition  that  amounts  to  a  nonimportation. 
The  vessel  bringing  the  onions  into  this  port  is  shown  to  have  arrived 
at  quarantine  at  5.55  a.  m.  October  3, 1911.  The  importers  filed  their 
notice  of  intention  to  claim  rots  to  the  coUector  at  10.03  a.  m.  on  the 
same  day.  The  vessel  entered  at  the  customhouse  at  4  p.  m.,  also  on 
the  same  day.     It  appears  therefore  that  a  notice  was  filed  within  48 
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hours  after  the  arrival  of  the  importing  vessel,  as  required  by  the 
regulations.  The  regulations  do  not  say  that  the  notice  should  be 
filed  within  48  hours  after  entry  of  the  vessel  at  the  customhouse,  but 
within  48  hours  after  arrival  of  the  vessel.  We  think  the  application 
claiming  allowance  was  clearly  filed  within  time.  The  collector  re- 
fused to  act  upon  this  appUcation  on  the  ground  that  the  regulations 
of  the  Secretary  in  T.  D.  30023  were  not  complied  with  in  one  par- 
ticular. He  claims  that  the  importers  did  not,  within  48  hours  after 
arrival  of  the  importing  vessel,  give  notice  in  writing  to  the  collector 
of  an  intentiou  to  claim  for  rot.  In  this,  as  'we  have  stated  above, 
he  was  in  error. 

The  Government  claims,  however,  that  there  is  no  proof  of  any 
decay  or  rot  in  this  lot  of  onions,  and  that  the  importers  do  not  seem 
to  have  filed  any  proof  whatever.  The  board,  finding  that  no  proof 
of  any  kind  was  filed,  can  not  give  relief.  In  the  case  of  Vande- 
grift  v.  United  States  (T.  D.  32470),  the  Court  of  Customs  Appeals 
held  that  proof  to  ascertain  such  destruction  and  nonimportation 
shall  be  lodged  with  the  collector  of  customs  within  ten  days  after  the 
landing  of  the  merchandise,  under  the  regulations  of  the  Secretary  of 
the  Treasury.  We  are  of  opinion  that  the  contention  of  counsel  for 
the  Government  is  correct,  and  that  no  proof  has  been  filed. 

Certain  notations  are  found  on  the  invoices,  said  to  be  made  by  the 
Government  examiner,  which  are  not,  however,  capable  of  being 
understood  without  testimony.  The  importers  called  the  examiner 
and  examined  him  in  reference  to  this  matter.  He  explained  the 
meaning  of  his  annotations.  We  would  not  be  able  to  understand 
their  meaning  without  this  testimony,  and  inasmuch  as  the  testimony 
was  subject  to  exclusion  under  the  Yandegrift  case,  cited  supra ,  it 
came  too  late,  and  is  excluded  from  the  record.  There  being  there- 
fore a  want  of  any  competent  evidence  as  to  any  rot  having  been 
filed  within  10  days  after  the  landing  of  the  merchandise,  the  pro- 
test is  overruled  and  the  decision  of  the  collector  is  affirmed. 


(T.  D.  33279— G.  A.  7449.) 

American  fisheries. 

1.  "American  Fisheries" — Great  Lakes. 

The  term  ''American  fisheries"  as  used  in  paragraph  567,  tariff  act  of  1909,  which 
grants  free  entry  to  ''fish  *  »  *  caught  in  the  Great  Lakes  or  other  fresh 
waters  by  citizens  of  the  United  States,  and  all  other  fish  the  products  of  American 
fisheries,''  applies  to  fisheries  in  the  Great  Lakes  or  fresh  waters. 

2.  Same — Regulations  of  Secretary  of  the  Treasury. 

The  fact  that  the  Secretary  of  the  Treasury  in  his  regulation  or  instructioh  to 
the  collectors  of  customs  (T.  D.  32138)  prescribes  the  method  of  producing  proof 
that  importations  of  fish  claimed  upon  are  the  product  of  an  American  fishery 
within  the  meaning  of  the  statute,  does  not  preclude  the  importer  from  the  right 
to  furnish  such  proof  in  some  other  manner  before  the  board. 
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3.  "Ambrioan  Fishsribs"  Dbfinbd. 

The  Post  Fiah  Co.,  a  corporation  duly  oiganized  under  the  laws  of  the  State  of 
Ohio,  owns  and  operates  a  steamer  known  as  the  Louite,  a  vessel  of  American 
registry,  which  is  used  exclusively  in  the  business  of  transporting  to  the  port  of 
Sandusky,  Ohio,  fish  caught  in  the  Canadian  waters  of  Lake  Erie  by  men  employed 
by  the  Post  Fish  Co.  to  fish  for  them.  These  fishing  operations  are  carried  on  under 
the  direction  and  general  oversight  of  the  master  of  the  Louue,  who  is  an  American 
citizen,  the  vessel  being  on  or  near  the  fishing  grounds  when  the  fish  are  taken 
from  the  water  and  delivered  on  board;  and  the  Post  Fish  Co.  furnishes  to  the  men 
employed  to  catch  these  fish  the  equipment  necessary  for  that 'purpose.  Held, 
that  the  fish  so  imported  constitute  the  product  of  an  American  fishery  within 
the  meaning  of  the  statute. 

United  States  General  Appraisers,  New  York,  March  14,  1913. 

In  the  matto-  of  protests  656605,  etc.,  of  The  Post  Fish  Co.  against  the  assessment  of  duty  by  the 

oolleotw  of  enstoms  at  the  port  of  Sandosky. 

Before  Board  3  (Wattb,  Somkbyillb,  and  Hay,  General  Appraisers;  Hay,  G.  A., 

absent). 

Watte,  Oenerdl  Appraiser:  The  question  here  arises  over  the 
importation  of  certain  fresh  fish  imported  into  the  port  of  Sandusky, 
Ohio,  having  been  caught  in  the  Canadian  waters  of  Lake  Erie,  on 
the  north  shore  of  the  lake,  around  what  is  known  as  Point  Pelee, 
They  were  assessed  under  paragraph  271,  tariff  act  of  1909,  which 
provides  for  *' fresh- water  fish  not  specially  provided  for  in  this 
section,  one-fourth  of  one  cent  per  pound."  They  are  claimed  to  be 
free  of  duty  as  the  product  of  American  fisheries,  protestants  citing 
paragraphs  567  and  639  of  the  law.    Paragraph  567  provides  for — 

Fish,  fresh,  frozen,  or  packed  in  ice,  caught  in  the  Great  Lakes  or  other  fresh  waters 
by  citizens  of  the  United  States,  and  all  other  fish,  the  products  of  American  fisheries. 

It  is  claimed  by  the  Government  that  the  term  ' 'American  fish- 
eries" does  not  apply  to  fresh  waters,  on  the  theory  that  if  it  is 
made  to  apply  to  fresh  water  it  renders  the  provision  for  fresh  fish 
caught  by  American  citizens  in  the  Great  Lakes  or  other  fresh  waters 
nugatory.    We  can  not  take  this  view  of  the  law. 

Paragraph  639  of  the  law  of  1909,  which  provides  free  entry  for 
''spermaceti,  whale,  and  other  fish  oils  of  American  fisheries,''  pro- 
vides also  for  "aU  fish  and  other  products  of  such  fisheries."  This 
corresponds  in  language  to  paragraph  626  of  the  law  of  1897. 

Paragraph  567  of  the  present  law  takes  the  place  of  paragraph 
555  of  the  law  of  1897,  the  only  change  being  the  addition  of  the 
language — 

And  all  other  fish,  the  products  of  American  fisheries. 

It  will  be  seen  that  xmder  the  law  of  1909  the  products  of  Ameri- 
can fisheries,  including  fish,  are  provided  for  in  two  places,  namely, 
under  paragraph  567  and  paragraph  639.  This  may  be  the  result 
of  an  oversight  on  the  part  of  the  legislators,  or  it  may  be  that  it 
was  intended  to  cover  specifically  both  salt  and  fresh  water  fish, 
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We  do  not  deem  it  necessary,  however,  to  speculate  with  reference 
to  thiS;  as  onr  view  is  that  paragraph  567  was  intended  to  make  free 
of  duty  fresh  fish  when  frozen  or  packed  in  ice,  caught  by  citizens  of 
the  United  States  in  the  Great  Lakes  or  other  fresh  waters,  when 
not  within  the  purview  or  organization  of  a  fishery,  and  also  to  apply 
to  the  products  of  an  American  fishery  when  established  in  the  Great 
Lakes  or  other  fresh  waters,  in  which  case  it  would  not  be  necessary 
that  the  fish  be  actually  caught  by  a  citizen  or  citizens  of  the  United 
States.  The  language  seems  plain,  and  we  do  not  deem  it  advisable 
to  resort  to  a  strained  construction  when  the  language  is  so  com- 
prehensive and  inclusive. 

We  think  the  word  "other"  in  paragraph  567  has  reference  to  other 
fish  than  those  actually  caught  by  citizens  of  the  United  States 
which  are  the  product  of  a  duly  organized  and  estabUshed  fishery 
within  the  meaning  of  the  statute  as  defined  by  the  court. 

It  is  claimed  also  on  the  part  of  the  Government  that  the  regula- 
tions of  the  Secretary  of  the  Treasury  not  having  been  complied  with 
as  regards  the  production  of  proof,  the  protests  can  not  be  sustained. 
The  regulation  referred  to  is  known  as  T.  D.  32138  (Circular  4, 
Treasury  Department,  Jan.  10,  1912).  This  is  not  such  a  regulation 
as  is  specifically  provided  for  in  the  statute.  It  is  instructions  rather 
of  the  Secretary  of  the  Treasury  to  the  collectors  of  customs  with 
reference  to  procedure  and  the  method  of  producing  testimony, 
issued  under  his  general  authority  to  oversee  and  direct  the  collection 
of  revenue.  If  the  fish  in  question  are  the  product  of  an  American 
fishery  they  are  made  free  by  the  statute.  That  point  not  being 
made  clear  to  the  collector,  he  would,  as  he  has  in  this  case,  assess 
duty.  This,  we  do  not  think,  would  preclude  the  importer  from 
showing  before  the  board  that  his  importation  was  included  within  the 
paragraph  of  the  statute  providing  for  its  free  entry. 

Having  arrived  at  this  conclusion  with  reference  to  the  preceding 
points  mentioned,  the  only  question  to  be  determined  is  as  to  whether 
the  fish  sought  to  be  entered  by  the  importer  in  this  case  are  the 
product  of  an  American  fishery  within  the  meaning  of  the  statute. 
We  learn  from  the  evidence  in  the  case  that  the  importation  was  made 
by  the  Post  Fish  Co.,  a  corporation  duly  organized  under  the  laws  of 
the  State  of  Ohio.  Fishing  operations  have  been  carried  on  in  this 
place  or  locality  by  practically  the  same  people  for  the  last  20  or  30 
years,  originally  by  the  president  of  the  existing  company,  who,  it 
seems,  now  has  general  charge,  as  president  of  the  company,  over  the 
operations.  The  fish  are  brought  in  on  an  American  vessel  and 
entered  at  Sandusky,  from  which  place  daily  trips  to  the  fishing 
grounds,  which  are  about  Point  Pelee  on  the  northerly  shore  of  Lake 
Erie,  are  made  for  the  purpose  of  collecting  the  fish  which  are  caught 
in  the  nets  made  use  of  in  the  enterprise.    The  president  of  the  com- 
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pany,  who  seems  to  have  a  general  and  immediate  oversight  over  the 
business^  is  an  American  citizen.  The  master  of  the  vessel,  the  Louise^ 
is  also  an  American  citizen.  We  are  not  advised  as  to  whether  the 
members  of  the  crew  of  the  vessel  are  citizens  of  the  United  States; 
neither  is  there  any  direct  proof  as  to  the  citizenship  of  those  who  are 
engaged  in  the  more  immediate  work  of  fishing,  such  as  tending  the 
nets  and  lifting  the  fish  therefrom  and  placing  them  in  the  boats.  We 
assume,  however,  that  some  one  directly  connected  with  the  opera- 
tions is  a  citizen  of  Canada,  in  order  that  they  may  obtain  the  license 
to  fish.  Be  that  as  it  may,  the  operation  is  carried  on  by  means  of 
equipment  in  the  way  of  nets,  stakes,  etc.,  furnished  by  the  Post 
Fish  Co.  The  small  boats  which  are  used  in  taking  the  fish  from  the 
pounds,  or  'lifting''  them,  as  it  is  called,  are  owned  sometimes  by  the 
fishermen  and  sometimes  jointly  by  the  fishermen  and  some  member 
of  the  fish  company,  and  in  one  instance  the  boat  was  owned  by  the 
man  tending  the  nets.  It  seems  the  nets  are  what  are  known  as 
pound  nets,  with  leads,  stakes  being  stuck  in  the  bottom  of  the  lake 
upon  which  nets  are  hung  leading  to  a  square  inclosure  called  a 
''pound,"  this  being  made  of  nets  also,  strung  upon  stakes.  These 
extend  for  about  12  miles  from  a  northerly  location  on  the  east  side 
of  Point  Pelee  southerly  and  around  up  in  a  northerly  direction  to  the 
west  side,  there  being  five  different  plants  or  "fisheries,"  as  they  are 
termed;  that  is,  nets  looked  after  and  attended  by  five  different  men, 
sometimes  one  man  attending  to  2  or  3  pounds,  and  sometimes 
more.  The  industry  as  carried  on  was  under  the  supervision  and 
subject  to  the  complete  control  of  the  master  of  the  Louise,  When- 
ever it  was  desired  to  lift  the  fish  from  these  nets  it  was  done  by  his 
instruction.  Whenever  the  lifting  was  omitted,  if  for  a  day  or  more, 
that  was  also  by  his  instruction.  He  directed  where  the  fish  should  be 
brought  and  dehvered  to  the  vessel  of  the  company.  Generally  the 
fish  were  taken  from  the  nets  and  put  into  small  boats  by  the  fisher- 
men, and  by  them  placed  in  boxes  on  the  Louise,  If,  however,  it  was 
necessary  to  have  more  men  in  the  operation  of  lifting  the  fish,  they 
were  furnished  from  the  crew  of  the  company's  vessel;  and  when  the 
fish  were  dehvered  on  board,  one  at  least,  and  more  if  necessary,  of 
the  fishermen  assisted  in  taking  care  of  the  fish;  that  is,  in  weighing 
and  sorting  and  stowing  them  away  upon  the  vessel.  When  the  fish 
were  taken  from  the  nets  the  Louise  apparently  hove  to  as  near  as 
convenient  to  the  pound  and  the  fish  were  taken,  on  board.  So  she 
would  proceed  from  one  fishery  to  another  around  the  point  until  the 
fish  from  the  last  pound  were  received  aboard.  She  would  then  take 
her  departure  to  Sc^dusky. 

We  do  not  see  how  the  boat  of  the  company  could  have  entered 
more  intimately  into  the  operation  of  taking  the  fish  from  the  waters 
than  she  did  in  this  case.    The  supervision  over  the  operations  was 
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entirely  in  the  master  of  the  vessel.    The  vessel  was  an  American 

vessel,  the  enterprise  was  an  American  enterprise  financed  and  carried 

on  by  citizens  of  the  United  States.    The  fishermen  proper,  or  the  men 

who  took  the  fish  from  the  water,  it  is  true,  were  paid  in  some  instances 

by  the  pomid.    In  view,  however,  of  the  holding  of  the  department 

and  the  practice  in  such  matters,  we  do  not  consider  this  such  a  sale 

of  the  fish,  even  though  the  fishermen  were  citizens  of  a  foreign  country, 

as  would  deprive  the  protestant  in  this  case  from  making  free  entry. 

Upon  this  point  the  Court  of  Customs  Appeals,  in  United  States  v. 

Reading  (1  Ct.  Cust.  Appls.,  515;  T.  D.  31534),  quoted  the  following 

statement  made  by  the  Secretary  of  the  Treasury  regarding  fish  caught 

at  Bonne  Bay: 

While  said  fish  were  paid  for  at  the  rate  of  1)  cents  per  pound,  it  appears  that  it  is 
the  general  practice  of  fishing  vessels  to  pay  for  fish  caught  for  them  at  a  rate  per  pound, 
and  as  said  fish  were  caught  after  the  arrival  of  the  Bohemia  on  the  fishing  grounds  and 
expressly  for  that  vessel,  and  were  loaded  directly  aboard  the  vessel  from  the  boats 
without  having  been  landed  ashore,  the  department  is  of  the  opinion  that  the  same 
should  be  considered  as  having  been  caught  by  said  vessel  with  the  assistance  of  men, 
boats, 'and  gear  hired  for  the  piu^se  and  not  as  having  been  purchased.  (T.  D. 
28768.) 

As  stated  in  the  decision  of  the  Court  of  Customs  Appeals  above 
cited,  a  somewhat  liberal  construction  has  usually  been  given  to  the 
provision  with  reference  to  the  product  of  American  fisheries.  The 
question  was  presented  in  1886  as  to  whether  fish  which  had  been 
taken  by  the  crew  of  a  vessel  with  the  assistance  of  men  and  nets 
hired  in  a  foreign  country  for  that  purpose  would  be  free.  At  that 
time  the  Secretary  of  the  Treasury  instructed  the  collector  that,  the 
fish  having  been  taken  by  an  American  vessel  licensed  for  the  fish- 
eries, the  fish  would  be  free  of  duty  as  the  product  of  American  fish- 
eries. (T.  D.  7933.)  On  the  other  hand,  in  1894,  fish  caught  in 
foreign  waters,  purchased  from  traps,  nets,  or  other  appliances,  and 
brought  in  by  an  American  fishing  vessel,  were  held  not  to  be  free  as 
the  product  of  American  fisheries.  (T.  D.  15479.)  And,  again,  in  T.  D. 
28768,  where  the  master  of  a  vessel  engaged  20  men  not  citizens  of 
the  United  States,  paying  them  at  the  rate  of  1}  cents  per  pound  for 
all  fisli  caught  by  them,  it  being  an  American  vessel,  such  fish  being 
delivered  from  the  boat  to  the  vessel,  it  was  held  that  the  fish  were  free 
as  the  product  of  American  fisheries.     In  T.  D.  28768  it  was  stated: 

The  department  has  frequently  held  that  fish  taken  by  an  American  vessel  on  the 
coast  of  Newfoundland  ''with  the  assistance  of  men,  boats,  and  gear  hired  for  the 
purpose"  are  free  of  duty  as  a  product  of  American  fisheries. 

In  the  case  of  United  States  v.  Reading  (supra)  the  Court  of  Cus- 
toms Appeals,  quoting  from  a  circular  letter  of  the  Secretary  of  the 
Treasury,  uses  the  following  language: 

An  American  fiishery,  within  the  meaning  of  said  paragraph,  is  defined  as  a  fishery 
operated  under  the  American  flag  by  American  vessels  in  foreign  waters,  in  which 
such  vessels  have  the  right,  by  treaty  or  otherwise,  to  take  fish  and  other  marine 
products. 
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And  further  the  court  savs: 

The  tenn  ''fiahery"  sometimes  means  the  locus  or  the  easement  belonging  to  the 
riparian  proprietor.  Manifestly  the  term  is  not  so  used  in  the  present  tariff  act.  It 
has  been  extended  to  mean  any  enterprise  conducted  by  an  American  fishing  vessel 
flying  the  American  flag,  manned  by  American  sailors,  and  in  such  case  it  has  been 
held  that  fish  cau||^t  by  men  not  American  citizens,  hired  for  that  purpose  by  the 
master  of  the  vessel,  are  still  the  product  of  an  American  fishery. 

We  think  the  operations  carried  on  in  the  case  at  bar  by  the  Post 
Fish  Co.  fall  clearly  within  this  definition.  We  do  not  see  how 
operations  could  be  carried  on  with  much  more  intimate  relations 
between  the  owners  and  operators  of  the  enterprise  and  the  actual 
fishing,  or  taking  the  fish  from  the  water,  than  was  carried  on  in  this 
case.  We  therefore  must  hold  that  the  importations  were  the  product 
of  an  American  fishery  and  entitled  to  free  entry.  The  protests  are 
therefore  sustained. 

(T.  D.  33280.) 
Absirdcis  of  decisions  of  the  Board  of  General  Appraisers. 


Board  1, ,  McClelland,  and .    Board  f.— Fischer,  Howell,  and  Cooper. 

Board  3. — ^Waite,  Somerville,  and  Hay. 
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No.  81669.~Papbb  Fobms.— Protest  652092  of  C.  H.  Wyman  &  Co.  (St.  Louis). 
Opinion  by  Fischer,  G.  A. 

On  the  authority  of  Abstract  81200  (T.  D.  33145)  the  merchandise  in  question  was 
held  dutiable  as  paper  die-cut,  embossed,  or  cut  into  forms  or  shapes,  under  paia* 
graph  415,  tariff  act  of  1909,  as  claimed. 

No.  81670.— Pbinted  Maitbb.— Protest  666226  of  Farbenfabriken  of  Elberfeld  Co. 
(Albany).    Opinion  by  Fischer,  G.  A. 

Printed  circulars  or  advertising  matter  claimed  free  of  duty  as  samples  were  held 
properly  classified  under  paragraph  416,  tariff  act  of  1909.  Abstract  31012  (T.  D. 
33055)  foUoved. 

No.  81671.— Books  Pabtxy  in  Fobbion  Lanouaob.— Protests  572362,  etc.,  of  P, 
H.  Petry  &  Co.  (New  York).    Opinion  by  Fischer,  G.  A. 

Certain  books  partly  in  English  and  partly  in  foreign  languages,  classified  under 
paragraph  416,  tariff  act  of  1909,  were  claimed  free  of  duty  under  paragraph  518, 
Protests  sustained  in  part. 

No.  81672.--^TLiNDBiCAL  Metal  CovEBiNGS.—Protests  563194,  etc.,  of  Geoige  S, 
Bush  &  Co.  (Portland,  Oreg.),  and  protest  600920  of  Geoige  S.  Bush  &  Co.  (Port 
Townsend).    Opinions  by  Fischer,  G.  A. 

Iron  drums  held  properly  classified  as  cylindrical  metal  vessels  under  paragraph 
151,  tariff  act  of  1909.  United  States  v.  Marx  (1  Ct.  Gust.  Appls.,  152;  T.  D.  31210) 
followed. 

No.  81678.— Pbiktino  MAcmNBS—PBiNTiNO  Pbessbs.— Protests  602073,  etc.,  of 
F.  B.  Vandegrift  &  Co.  et  al.  (New  York).    Opinion  by  Fischer,  G.  A. 

Pleases  used  for  printing  pictures  on  paper  from  engraved  copper  rolls  held  dutiable 
as  printing  presses  under  paragraph  197,  tariff  act  of  1909,  as  claimed.  Abstract  28706 
(T.  D.  32560)  followed. 
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No.  81674. — ^Filx-Cleakixo  Machike — ^Papes  Bag  Making  Kachikes — Uachinb 
TooLS.—Pioiest  650915  of  Western  Film  Exchange  Olihraukee)  and  protesta 
6a5208,  etc.,  of  Thomas  &,  PieiBon  (New  Yorkj.    Opinions  by  Fischer,  G.  A. 

A  film-cleaning  machine  and  paper  bag  making  machines  claimed  to  be  dutiable 
as  machine  tools  under  paragraph  197,  tariff  act  of  1909,  were  held  properly  daaified 
under  paragraph  199.  Sears  v.  United  States  (2  Ct.  Ctist.  Appls.,  329;  T.  D.  320^) 
and  Gallagher  v.  United  Sutes  (T.  D.  33168;  followed. 

No.  81675.— Machined  Ison  Castingb.— Protest  625682  of  P.  H.  Petry  &  Go.  (New 
Yoric).    Opinion  by  Fischer,  G.  A. 

Protest  sustained  claiming  machined  castings  of  iron  dutiable  under  paragraph  147, 
tariff  act  of  1909. 

No.  81676.— Beonzb  Wire  Cloth.— Protests  661768,  etc.,  of  J.  F.  McCoy  &  Co.  et  al. 
(New  Yoric).    Opinion  by  Fischer,  G.  A. 

Woven  wire  cloth  made  of  brass  or  bronze,  classified  under  paragraphs  199  and  135^ 
tariff  act  of  1909,  were  held  dutiable  under  paragraph  199.  Schloss  v.  United  States 
(T.  D.  33038)  followed.    Protests  sustained  in  part. 

No.  81677.— Mbtal-Thkead  Goods.— Protests  672689,  etc.,  of  Bamberger,  Stem  & 
Co.  et  al.  (New  York).    Opinion  by  Fischer,  G.  A. 

Trimmings,  fabrics,  and  other  goods  composed  in  chief  value  of  metal  threads  were 
held  properly  classified  under  paragraph  179,  tariff  act  of  1909. 

No.  81678.— WsouoHT-lBON  Spikeo— Out  Spikes.— Protest  586271  of  N.  Llauii  & 
Co.  (San  Juan).    Opinion  by  Fischer,  G.  A. 

Spikes  of  iron  or  steel  classified  under  paragraph  162,  tariff  act  of  1909,  were  claimed 
dutiable  as  cut  spikes  (par.  159).  Protest  overruled.  Krusi  v.  United  States  (1  (H. 
Oust.  Appls.,  168;  T.  D.  31213)  cited. 

No.  81679.- PLATtNUH  Caps.- Protests  629502,  etc.,  of  Alexander  Murphy  &  0>. 
(Philadelphia).    Opinion  by  Fischer,  G.  A. 

On  the  authority  of  G.  A.  7407  (T.  D.  32980)  platiniun  cape  were  held  free  of  duty 
under  paragraph  653,  tariff  act  of  1909,  as  claimed. 

No.  81680. — ^Needlbcases. — ^Protest  667212  of  Hermann  Boker  &  Co.,  and  protests 
593410,  etc.,  of  Edwin  Horrax  (New  York).    Opinions  by  Fischer,  G.  A. 

Certain  needlecases  held  properly  dutiable  imder  paragraph  480,  tariff  act  of  1909. 
Steinhaidt  v.  United  States  (2  Ct.  Cust.  Appls.,  361;  T.  D.  32092)  followed.  Protests 
sustained  in  part. 

No.  81681.— Pbotests  Filed  Too  Late.— ^Protest  672676  of  Carter,  Rice  &  Co.  (Bos- 
ton).   Opinion  by  Fischer,  G.  A. 

Protest  filed  too  late;  dismissed. 

Ho,  81682. — ^Pbotests  Overruled. — Protests  659346,  etc.,  of  Baltimore  &  Ohio 
Raihoad  Co,  (Baltimore),  protests  669715,  etc.,  of  J.  A.  A  W.  Bird  &  Ck).  et  al.,  and 
protests  657202,  etc.,  of  B.  Illfelder  A  Ck>.  et  al.  (Boston),  protest  614820  of  Frank 
Tea  &  Spice  (3o.  (Cincinnati),  protest  604262-^960  of  Illinois  Central  Railroad  (}o. 
(New  Orleans),  protests  654358,  etc.,  of  Wilfred  Schade  &  Co.  (Newport  News), 
protests  595933,  etc.,  of  Morimura  Bros.  (New  York),  protests  624822,  etc.,  of 
Bernard,  Judae  &  Co.  et  al.  (Philadelphia),  protest  662122  of  Farbenfabriken  of 
Elberfeld  Co.  (Providence),  and  protest  634113  of  Butler  Bros.  (St.  Louis).  Opin- 
ions by  Fischer,  G.  A. 

Protests  unsupported;  overruled. 
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No.  81688.— OOTTON  Yarn.— Protest  525218  of  Rhode  Island  Lace  Works  (Provi- 
dence).   Opinion  by  Cooper,  G.  A. 

Protest  overruled  as  to  cotton  yam  classified  under  paragraph  313,  tariff  act  of  1909. 

No.  81684. — ^Mebcerized  Cottons. — Protests  537592,  etc.,  of  B.  Altman  &  Co.  et  al., 
protest  660573  of  H.  A.  Caesar  &  Co.,  protest  583391  of  Heyliger  &  Raubitschek, 
protests  652684,  etc.,  of  George  W.  Pleissner,  protests  647831,  etc.,  of  J.  Sachs  & 
Co.,  and  protests  573177,  etc.,  of  Snow's  United  States  Sample  Express  Co.  (New 
York).    Opinions  by  Cooper,  G.  A. 

Certain  cotton  cloth  was  held  improperly  classified  as  mercerized  under  paragraph 
323,  tariff  act  of  1909.  United  States  v.  Auffmordt  (T.  D.  32561)  followed.  Protests 
Bostained  in  part. 

No.  81685.— Battenberg  Rings.— Protest  624953  of  Emden  A  Wozmser  (New 
York).    Opinion  by  Cooper,  G.  A. 

Battenbeig  or  Renaissance  rings  classified  as  cotton  ornaments  under  paragraph 
349,  tariff  act  of  1909,  held  dutiable  as  manufactures  of  flax  (par.  358).  Abstract  27705 
(T.  D.  32224)  followed. 

No.  81686. — Cotton  Cloth— Msrcbrizbd  Cottons. — Protests  582205,  etc.,  of 
J.  Sachs  &  Co.  (New  York).    Opinion  by  Cooper,  G.  A. 

Meichandise  classified  as  partly  made  wearing  apparel  under  paragraph  324,  tariff 
act  of  1909,  was  found  to  be  cotton  piece  goods  dutiable  under  paragraph  316,  as 
daimed.  Ph>te8ts  sustained  as  to  cotton  cloth  claimed  not  to  be  meicerized  under 
paragraph  323. 

No.  81687.— Cotton  Cloth— Count.— Protest  569158  of  B.  Altman  &  Co.  (New 
York).    Opinion  by  Cooper,  G.  A. 

Protest  sustained  in  part  as  to  cotton  cloth  classified  under  paragraph  316,  tariff  act 
of  1909,  claimed  to  be  dutiable  under  paragraph  315  as  not  exceeding  100  threads  to  the 
square  inch. 

No.  81688.- Embroidbrbd  Fans.- Protests  556629,  etc.,  of  A.  A.  Vantine  &  Co. 
et  al.  (New  York).    Opinion  by  Cooper,  G.  A. 

Embroidered  fans  classified  as  silk  embroidered  articles  under  paragraph  402, 
tariff  act  of  1909,  were  held  dutiable  under  the  provision  for  hua  of  all  kinds  (par.  440). 
United  States  v.  Haiper  (2  Ct.  Cust.  Appls.,  101;  T.  D.  31655)  followed. 

No.  81689.— Bbatticb  Cloth.— Protests  528618,  etc.,  of  William  Somerville's  Sons 
(New  York).    Opinion  by  Coopw,  G.  A. 

Brattice  cloth  classified  under  paragraph  358,  tariff  act  of  1909,  was  held  dutiable 
under  paragraph  352.  G.  A.  7104  (T.  D.  30967)  followed.  Twilled  jute  fabrics  held 
properly  classified  under  paragraph  358.  White  v.  United  States  (2  Ct.  Cust.  Appls.^ 
327;  T.  D.  32054)  followed. 

No.  81690.— Flax  Scarfing. -Protests  481598,  etc.,  of  Lamb,  Finlay  &  Co.  (New 
York). 

Scarfing  composed  of  flax  advanced  beyond  the  condition  of  a  plain  woven  fabric 
by  hemstitching  or  spoke  stitching,  classified  under  paragraph  358,  tariff  act  of  1909, 
was  claimed  dutiable  under  the  provision  for  plain  woven  fabrics  in  paragraph  357. 
Protests  sustained. 

CooFBB,  General  Appraiger:  *  «  *  Testimony  was  introduced  before  the  board 
showing  that  the  fabric  is  produced  by  a  plain  weave;  that  the  weaving  is  regular, 
under  one  thread  and  over  one  thread  alternately,  throughout  the  extent  of  the  fabric; 
that  there  is  a  certain  number  of  warp  threads  omitted  to  prepare  the  hemstitching; 
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that  it  is  hemstitched  in  the  ordinary  hemstitching  machine  subsequent  to  the 
process  of  weaving,  which  doubles  over  the  edge  and  fastens  it  at  regular  intervals, 
Waving  the  openwork. 

There  is  no  twilled  or  figured  efiFect  produced  in  the  process  of  weaving.  The  drop- 
ping of  a  few  threads  does  not  produce  a  figure.  We  find  the  fabrics  are  plain  woven, 
and  hold  the  merchandise  in  question  dutiable  under  paragraph  357,  as  claimed. 


No.  81691. — Cotton  Hosiery — Incorporation   of  Former   Record. — Ph>teeta 
595453,  etc.,  of  Santisteban  Chavarri  &  €k>.  et  al.  (San  Juan). 

Cotton  hose  and  half  hose  classified  under  paragraph  328,  tariff  act  of  1909,  were 
held  dutiable  as  claimed  under  paragraph  327.    G.  A.  7414  (T.  D.  33085)  followed. 

Cooper,  General  Appraieer:  Protests  595453  and  595455:  The  record  in  protest  596199 
was  incorporated  and  made  a  part  of  the  record  in  these  cases.  The  only  question  is 
whether  the  burden  was  on  the  protestants  to  prove  that  the  merchandise  in  these 
protests  and  that  covered  by  protest  596199  was  identical  in  dutiable  character. 

In  United  States  v.  Lun  Chong  &  Co.  (T.  D.  33041),  the  Court  of  Customs  Appeals 
held  that  ''the  mere  citation  of  a  previous  decision  of  the  board  does  not,  in  the 
absence  of  any  offer  of  the  record  in  the  former  case,  establish  that  the  same  facts 
exist  in  each.'' 

But  it  would  seem  absurd  to  hold  that  when  a  record  in  a  former  case  is  incorporated 
and  made  a  part  of  the  record  in  a  later  case,  by  consent  of  both  parties,  they  did  not 
thereby  agree  and  concede  that  the  facts  were  the  same  in  both  cases  and  that  the 
merchandise  in  each  case  was  of  the  same  dutiable  character.  The  admissibility  of  a 
former  record  is  subject  to  the  general  rule  that  the  evidence  introduced  must  be 
relevant  and  material,  and  when  such  a  record  is  offered  by  one  party,  it  is  open  to  the 
sther  side  to  object  to  the  incorporation  of  such  record  on  the  ground  that  it  does  not 
relate  to  the  same  matter  in  controversy.  If  such  an  objection  had  been  made  in  this 
rase,  then  the  protestants  had  the  privilege  of  offering  evidence  to  prove  the  facts, 
and  upon  the  additional  evidence  so  offered  the  question  thus  raised  could  be  deter- 
mined. 

We  think  the  proper,  just,  and  logical  rule  should  be  that  the  incorporation  of  a  for- 
mer record  with  the  consent  of  both  parties  amounts  to  a  stipulation  and  agreement 
that  the  testimony  so  offered  is  relevant,  and  that  the  facts  in  the  two  cases  are  the  same. 


No.  81602.— Protbstb  Overruled.— Protests  651993-42611,  etc.,  of  Wilson  Bros, 
et  al.  (Chicago),  and  protests  273159,  etc.,  of  Knauth,  Nachod  A  Kuhne  et  al., 
protests  228998,  etc.,  of  Remy,  Schmidt  &  Pleissner,  and  protests  534251,  etc.,  d 
Samstag  A  Hilder  Bros,  et  al.  (New  Yoxk).    Opinions  by  Cooper,  G.  A. 

Protests  unsupported;  overruled. 

Before  Board  8,  March  10,  1913. 

Fo.  81698.— Wall-Papbr  Designs— PAiNTiNas.— Protest  601760  of  E.  M.  Ackerson, 
and  protest  604290  of  American  Express  Co.  (New  York).  Opinions  by  Waite, 
G.  A. 

Water-color  paintings  representing  designs  for  reproduction  in  the  manufacture  of 
wall  paper,  classified  as  paintings  under  paragraph  470,  tariff  act  of  1909,  were  claimed 
Iree  of  duty  as  models  of  invention  (par.  629)  or  works  of  art  produced  by  an  American 
artist  residing  temporarily  abroad  (par.  716).  Protests  ovemiled.  Haiper  v.  United 
States  (172  Fed.  Rep.,  289;  T.  D.  29806)  cited. 


No.  81694.- Briar  Rose.— Protest  620114  of  Amerman  &  Patterson  (New  York). 
Opinion  by  Waite,  G.  A. 

Rubrifolifl,  a  variety  of  briar  rose  two  years  old  held  dutiable  under  paragraph  264^ 
lariff  act  of  1909,  at  $1  per  thousand,  as  claimed. 
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No.  81694. — ^Etbborbbn  Sekdlinob. — ^Protest  610862  of  American  Express  Co. 
(Boston).    Opinion  by  Waite,  G.  A. 

Protest  sustained  as  to  eveigreen  seedlings  claimed  to  be  free  of  duty  under  para- 
graph 668,  tariff  act  of  1909. 

No.  81696.--PBOTS8T  Overruled.— Protest  574098  of  W.  A.  Ross  &  Bro.  (Port 
Townsend).    Opinion  by  Waite,  G.  A. 

Protest  unsupported;  overruled. 

Before  Board  1,  March  12,  1913. 

No.  81697. — White  Pigment  Containing  Lead. — Protest  605389  of  Innis,  Speiden 
k  Co.  (New  York).    Opinion  by  McClelland,  G.  A. 

White  pigment  containing  lead,  classified  under  paragraph  53,  tariff  act  of  1909,  was 
claimed  dutiable  under  the  first  provision  in  paragraph  55  for  ''zinc,  oxide  of,  and 
white  pigment  containing  zinc,  but  not  containing  lead,  dry."    Protest  overruled. 

No.  81698. — Gauffer  Leather — Grain  Leather. — Protests  460194,  etc.,  of  Rich- 
aid  Young  &  Co.  et  al.  (New  York) .    Opinion  by  McClelland ,  G.  A . 

On  the  authority  of  8palding  v.  United  States  (T  D.  32910)  and  Worsdell  v.  United 
States  (2  Ct.  Cust.  Appls.,  270;  T.  D.  31977),  grain  leather  and  gauffre  leather  made 
from  cattle  hides  were  held  dutiable  at  7}  per  cent  ad  valorem  under  paragraph  450, 
tariff  act  of  1909,  as  claimed.    Protests  sustained  in  part. 


No.  81699.— Manila  Hemp  Sheets.— -Protest  569649  of  Dearbeigh  Bros.  (New  York). 
.    Opinion  by  McClelland,  G.  A. 

Manila  hemp  sheets  assessed  as  manufactures  of  grass  under  paragraph  463,  tariff  act 
of  1909,  were  held  dutiable  under  the  first  provision  of  paragraph  422. 

No.  81700.— Football  Leather.— Protests  635068,  etc.,  of  P.  Goldsmith's  Sons 
(Cincinnati).    Opinion  by  McClelland,  G.  A. 

On  the  authority  of  Spalding  v.  United  States  (T.  D.  32910)  leather  football  backs 
were  held  dutiable  at  7}  per  cent  ad  valorem  under  paragraph  450,  tariff  act  of  1909. 

No.  81701. — Protests  Overruled. — Protests  671347,  etc.,  of  Galland,  Wechmar  & 
Co.  et  al.,  protests  539034,  etc.,  of  Roberts,  Cushman  db  Co.  et  al.,  and  protest 
674909  of  Strobel  &  Wilken  Co.  (New  York),  and  protest  508038  of  M.  Kurtz  (Platts- 
buig) .    Opinions  by  McCleUand ,  G .  A . 

Protests  unsupported;  overruled. 

Before  Board  2,  March  12,  1913. 

No.  81702. — Steel  Sheets,  Planished. — Protest  585167  of  Herman  Boker  &  Co. 
(New  York).    Opinion  by  Fischer,  G.  A. 

Protest  overruled  as  to  merchandise  classified  as  planished  steel  sheets  under  para- 
graph 129,  tariff  act  of  1909,  and  claimed  dutiable  as  sheets  of  steel  not  specially  pro- 
vided for  (par.  131). 

No.  81708.— HuNTiNO  Knives.— Protest  624S85  of  H.  Bischoff  <&  Co.  (New  York). 
Opinion  by  Fischer,  G.  A. 

Knives  with  deer>foot  handles,  with  blades  from  4  to  6  inches  in  length  having  a 
slightly  curved  edge  and  long  point,  a  heavy  back,  crosspiece,  and  hilt,  classified  as 
side  aims  under  paragraph  153,  tariff  act  of  1909,  were  held  dutiable  as  hunting  knives 
(par.  154).  G.^.  5399  (T.  D.  24606)  followed.  Abstract  29398  (T.  D.  32751)  distin- 
guished. 


T.  D.  33280]  440 

No.  81 704. — Gold  Threads — Gold  Cordonnet — ^Metal  Thread. — Protesta  645736, 
etc.,  of  Emery-Bird-Thayer  Dry  Goods  Co.  (Kansas  City).  Opinion  by  Fischer, 
G.A. 

Three-ply  gold  thread  held  dutiable  as  metal  threads  under  paragraph  179,  tariff 
act  of  1909.  Gold  cordonnet  held  properly  classified  under  the  last  provision  of  the 
same  paragraph. 

No.  81705. — ^Cylindrical  Metal  Containers. — Protest  676012  of  George  S.  Bush 
&  Co.  (Portland,  Greg.).    Opinion  by  Fischer,  G.  A. 

On  the  authority  of  United  States  v.  Marx  (1  Ct.  Cust.  Appls.,  152;  T.  D.  31210), 
drums  containing  creosote  oil  were  held  properly  classified  under  paragraph  151,  tariff 
act  of  1909. 


No.  81706. — Grease-Proof  and  lurrATiON  Parchment  Paper. — Protests  645762, 
etc.,  of  Alexander  Murphy  &  Co.  (Philadelphia).    Opinion  by  Fischer,  G.  A. 

Protests  overruled  as  to  grease-proof  and  imitation  parchment  paper  classified  under 
paragraph  411,  tariff  act  of  1909. 

No.  81707.— Protests  Overruled.— Protests  647605-42482,  etc.,  of  Charlton  Silk 
Co.  et  al.  (Chicago),  and  protest  643505  of  Levi  Sondheimer  &  Co.  (New  York). 
Opinions  by  Fischer,  G.  A. 

Protests  unsupported;  overruled. 

No.  81708.— Figured  Cottons.- Protests  661332,  etc.,  of  John  Darling  &  Co.  (New 
York).    Opinion  by  Cooper,  G.  A. 

Unbleached  figured  cotton  cloth  was  found  to  be  valued  at  not  more  than  7  cents 
per  square  yard  and  dutiable  accordingly  under  paragraphs  315  and  323,  tariff  act  of 
1909.    Protests  sustained  in  part. 

Before  Board  3,  March  12,  1913. 

No.  81709. — Artistic  Antiquities. — Protests  606694,  etc.,  of  Shreve,  Crump  &  Low 
Co.  (Boston).    Opinion  by  Waite,  G.  A. 

Certain  furniture  held  entitled  to  free  entry  as  artistic  antiquities  under  paragraph 
717,  tariff  act  of  1909.    Protests  sustained  in  part. 

No.  81710.— Grapes  in  Tins.— Protest  640048  of  Von  Bremen,  Asche  it  Co.  (New 
York).    Opinion  by  Waite,  G.  A. 

White  grapes  from  which  the  skins  have  been  removed,  packed  in  sweetened  liquor 
and  put  up  in  hermetically  sealed  tin  cans,  claimed  to  be  dutiable  as  grapes  in  bar- 
rels or  other  packages  under  paragraph  276,  tariff  act  of  1909,  were  held  properly 
classified  as  preserved  fruits  (par.  274). 

No.  81711.— Raspberry  Shrub— Fruit  Sirup.— Protest  636183  of  F.  H.  Leggett 
&  Co.  (New  York).    Opinion  by  Waite,  G.  A. 

On  the  authority  of  Abstract  26397  (T.  D.  31832)  raspberry  shrub  was  held  properly 
classified  as  a  fruit  sirup  under  paragraph  310,  tariff  act  of  1909. 


No.  81712.— Plums  or  Prunes  in  Tins. — Protests  626821,   etc.,   of  Meyer  Sc 
Lange  et  al.  (New  York).    Opinion  by  Waite,  G.A. 

Plums  or  prunes  put  up  either  in  sugar  or  their  own  juices  in  hermetically-sealed 
tins  were  held  properly  classified  under  the  provision  in  paragraph  274,  tariff  act  of 
1909,  for  "fruits  of  all  kinds  preserved  or  packed  in  sugar  «  «  «  or  *  *  * 
their  own  juices."    United  States  v.  Reiss  (136  Fed.,  741;  T.  D.  25946)  cited. 
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No,  81718,—Wafeii&— Cassava.— Protests  603688,  etc.,  of  H.  W.  Peabody  &  Co, 
(New  York).    Opinion  by  Waite,  G.  A. 

C^usava  in  the  shape  of  thin  wafers,  classified  as  wafers  not  specially  provided  for, 
under  paragraph  244,  tariff  act  of  1909,  was  held  free  of  duty  as  cassava  (par.  689), 
G.  A.  5737  (T.  D.  26443)  followed. 

No.  81714. — Berries  in  Tins — Bilberries— Cranberries. — Protests  593912,  etc., 
of  Meyer  &  Lange  (New  York).    Opinion  by  Waite,  G.  A. 

Bilberries  put  up  in  liquid  in  air-tight  sealed  tins  and  cranberries  put  up  in  a  sirup 
of  sugar  and  water  were  held  properly  classified  as  fruit  in  its  own  juice  under  para* 
graph  274,  tariff  act  of  1909,  and  not  dutiable  as  cranberries  under  the  same  paragraph^ 
as  claimed.    Abstract  18421  (T.  D.  28833)  and  Abstract  25229  (T.  D.  31478)  followed. 


No.  81715. — Cocoa  Waste — Cocoa  Shells. — Protest  592537  of  James  M.  Herron 
(New  York). 

Wafts,  General  Apprauer:  The  commodity  in  question  here  is  invoiced  as  ''cocoa 
waste."  It  is  a  brown  granulated  substance,  not  in  the  form  of  flour,  but  much  coarser 
in  appearance  than  flour  would  be.  It  is  quite  uniform  and  appears  on  inspection 
to  be  procured  from  the  shell  or  skin  of  the  cocoa  bean .  It  was  assessed  for  duty  under 
paragraph  292,  tariff  act  of  1909,  as  cocoa,  prepared  or  manufactured.  It  is  claimed 
to  be  dutiable  at  10  per  cent  ad  valorem  under  paragraph  479  as  waste,  or  free  of  duty 
under  paragraph  540,  which  reads: 

540.  Cocoa,  or  cacao,  crude,  and  fiber,  leaves,  and  shells  of. 

The  appraiser  reports  that  the  commodity  was  assessed  under  paragraph  292  by 
inadvertence,  as  he  states  it  to  be  his  opinion  that  it  is  either  dutiable  as  waste  under 
paragraph  479  or  free  imder  paragraph  540  by  reference  to  the  provision  there  for 
shells  of  cocoa.  The  record  is  exceedingly  meager,  the  examination  of  the  witness 
not  being  carried  far  enough  to  give  us  light  upon  the  method  of  production  of  this 
commodity.  Neither  are  we  informed  in  what  shape  or  form  the  article  described 
in  the  statute  as  the  ''shells  of  cocoa ''  is  imported  into  this  country.  We  do  not  think, 
however,  it  should  be  classified  as  waste  under  the  general  provision  for  waste.  It  is 
clearly  the  shell  of  the  cocoa  bean,  and  apparently  the  result  of  a  process  of  decortica* 
tion  to  prepare  the  cocoa  bean  for  the  manufacture  into  cocoa.  Congress  clearly 
intended  to  make  the  shell  of  the  cocoa  bean  free.  It  would  hardly  be  consistent  to 
hold  it  dutiable  at  10  per  cent  ad  valorem  if  nothing  had  been  done  to  it  except  to 
remove  it  from  the  bean  or  nib.  We  therefore  hold  that  this  commodity  is  covered 
by  paragraph  540,  being  described  therein  as  cocoa  shell.  That  claim  in  the  protest 
is  therefore  sustained. 

No.  81716. — Green  Kern— Rye— Wheat. — Protests  567905,  etc.,  of  Levy  A  Levis 
Co.  et  al.    (New  York.)    Opinion  by  Waite,  G.  A. 

A  commodity  invoiced  as  green  kern  and  green  wheat,  classified  as  wheat  under 
paragraph  242,  tariff  act  of  1909,  was  claimed  to  be  rye,  dutiable  under  paragraph  241, 
Protests  sustained. 

No.  81717,— Rotten  FRxrrr.— Protests  324946,  etc.,  of  G.  Lasagna  fu  Pielro  et  al, 
(New  York.)    Opinion  by  Somerville,  G.  A. 

Protests  sustained  on  the  authority  of  United  States  v.  Shallus  (2  Ct.  Oust.  Apple., 
332;  T.  D.  32074)  relating  to  rotten  fruit. 

No.  81718. — Coverings  op  Liquids  and  Semiliquids.— Protests  271939,  etc.,  of 
American  Express  Co.,  and  protests  304306,  etc.,  of  Musolino  &  Berger  (Boston), 
and  protests  280269,  etc.,  of  James  P.  Smith  &  Co.  (New  York).  Opinions  by 
Somerville,  G.  A. 

On  the  authority  of  United  States  v.  Peabody  (T.  D.  32383)  protests  sustained 
claiming  free  entry  for  coverings  of  liquids  and  semiiiquids. 
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No.  81719. — Shortage  of  Liquor  ix  Bottles.— Protests  368449,  etc.,  of  C.  W. 
Craig  &  Go.  et  al.  (San  Franciflco).    Opinion  by  Somerville,  G.  A. 

On  the  authority  of  United  States  v.  Vignier  (T.  D.  32380)  protests  sustained  claim- 
ing refund  of  duty  on  bottles  of  liquor  reported  misHing  by  the  appraiser.  Protests 
overruled  as  to  broken  bottles,  except  in  the  case  of  vermuth.  United  States  v. 
Wile  (178  Fed.,  269;  T.  D.  30449)  followed. 

No.  81720.— Wood  Pulp.— Protests  561106  and  562126  of  W.  N.  Proctor  Co.  (Bos- 
ton).   Opinion  by  Somerville,  G.  A. 

For  the  reason  that  the  requisite  certificates  were  not  produced,  protest  overruled 
«s  to  wood  pulp  assessed  with  coimtervailing  duty. 

No.  81721. — Protests  Overruled. — Protests  401333,  etc.,  of  Foke  Hain  et  al.  (New 
York).    Opinion  by  Somerville,  G.  A. 

Protests  unsupported;  overruled. 


(T.  D.  33281.) 

Vessels  and  their  macJiinery — Free  entry  of  materials  for  construction 

or  repair. 

Condenser  tubes  conforming  to  certain  conditions  entitled  to  free  entry  under  sec- 
tion 5  of  the  Panama  Canal  Act  and  the  regulations  thereunder  in  T.  D.  32956 
of  November  25, 1912. 

Treasury  Department,  March  17, 191S. 
Sm:  Referring  to  certain  condenser  tubes  imported  on  Febru- 
ary 18;  1913;  for  which  free  entry  is  claimed  imder  section  5  of  the 
Panama  Canal  Act  and  the  regulations  thereimder  in  T.  D.  32956, 
I  have  to  state  that  tubes  which  are  of  standard  gauge  and  size, 
merely  cut  to  length  on  special  orders,  are  entitled  to  free  entry 
subject  to  compliance  with  the  said  r^;ulations. 

Respectfully,  James  F.  Curtis, 

(93000-12.)  Assistant  Secretary. 

CoLLEcroR  op  Customs,  New  Yorlc. 


(T.  D.  33282.) 
Drawback  on  marble  arUdes. 

Drawback  on  slabs,  moldings,  capitals,  pilasters,  columns,  risers,  treads,  flooring, 
wainscoting,  bases,  counters,  plumbers'  slabs,  and  other  forms  of  marble  interior 
finish  manufactured  by  the  Northwestern  Marble  &  Tile  Co.,  of  Minneapolis!, 
Minn.,  from  marble  imported  in  blocks. 

Treasury  Department,  March  SO,  191 S, 
Sir:  Drawback  is  hereby  allowed  under  section  25  of  the  tariff  act 
of  August  5,   1909,   and  the  regulations  promulgated  thereunder 
<T.  D.  31695  of  June  16, 1911),  on  slabs,  moldings,  capitals,  pilasters, 
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columns,  risers,  treads,  flooring,  wainscoting,  bases,  counters,  plumb- 
ers' slabs,  and  other  forms  of  marble  interior  finish  manufactured  by 
the  Northwestern  Marble  &  Tile  Co.,  of  Minneapolis,  Minn.,  from 
marble  imported  in  blocks. 

A  manufacturing  record  shall  be  kept  which  will  show,  in  addition 
to  the  usual  data,  the  cubic  measure  of  the  imported  marble  blocks 
used  in  the  manufacture  of  each  lot  of  articles  on  which  drawback 
is  to  be  claimed,  the  number,  character,  and  cubic  measure  of  the 
articles  produced,  the  quantity  of  waste  incurred,  the  value  of  such 
waste,  and  the  value  of  the  imported  marble  blocks  used. 

A  sworn  abstract  from  such  manufacturing  record  shall  be  filed 
inith  each  drawback  entry. 

In  liquidation,  the  quantity  of  imported  marble  which  may  be 
taken  as  a  basis  for  the  payment  of  drawback  may  equal  the  quan- 
tity used  in  the  manufacture  of  the  exported  articles,  the  allowance 
for  waste  to  be  reduced  according  to  the  number  of  cubic  feet  of 
marble  which  the  value  of  the  waste  will  replace. 

The  sworn  statement  of  the  manufacturer,  dated  February  23, 

1913,  is  transmitted  herewith  for  filing  in  your  office. 

Respectfully,  James  F.  Cuetis, 

(48326.)  Assistant  Secretary, 

Collector  of  Customs,  St  Paul,  Minn. 


(T.  D.  33283.) 
Drawback  on  mowing-machine  knives. 

Drawback  on  mowing-machine  knives  manufactuied  by  the  Whitman  &  Barnes 
Manufacturing  Co.,  of  Chicago,  111.,  with  the  use  of  imported  steel  bars. 

Treasuby  Department,  March  £0, 191S. 

Sir:  Drawback  is  hereby  allowed  under  section  25  of  the  tariff 
act  of  August  5,  1909,  and  the  regulations  promulgated  thereunder 
(T.  D.  31695  of  June  16,  1911),  on  mowing-machine  knives  manu- 
factured by  the  Whitman  &  Barnes  Manufacturing  Co.,  of  Chicago, 
HI.,  with  the  use  of  imported  steel  bars. 

The  allowance  shall  not  exceed  the  weight  of  the  steel  bars  used  in 
the  manufacture  of  the  exported  knives,  as  shown  by  the  sworn 
statement  of  the  manufacturer,  dated  March  5,  1913,  which  is  trans- 
mitted herewith  for  filing  in  your  office.  The  allowance  for  waste 
shall  be  reduced  according  to  the  number  of  pounds  of  imported  steel 
which  the  value  of  the  waste  will  replace. 

Respectfully,  James  F.  Curtis, 

(40266.)  Assistant  Secretary. 

Collector  op  Customs,  Uhicago,  lU. 


T.  D.  33284-85]  444 

(T.  D.  33284.) 
Drawback  on  olives. 

Drawback  on  bottled  olives,  bottled  pitted  olives,  and  bottled  stuffed  olives  manu- 
factured by  the  Colin  D.  Mawer  Co.,  of  Brookl}ai,  N.  Y.,  with  the  use  of  olivea 
imported  in  casks. 

Treasury  Department,  March  £1 ,  191S. 

Sir:  Drawback  is  hereby  allowed  under  section  25  of  the  tariff  act 
of  August  5, 1909,  and  the  regulations  promulgated  thereunder  (T.  D. 
31695  of  June  16,  1911),  on  bottled  olives,  bottled  pitted  olives,  and 
bottled  stuffed  olives  manufactured  by  the  Colin  D.  Mawer  Co.,  of 
Brooklyn,  N.  Y.,  with  the  use  of  olives  imported  in  casks,  by  sorting, 
picking,  bottling,  and  labeling  in  the  manner  described  in  their  sworn 
statement,  dated  February  26,  1913,  which  is  transmitted  herewith 
for  filing  in  your  office. 

The  allowance  shall  not  exceed  the  quantity  of  imported  olives 
appearing  in  the  exported  article,  as  shown  by  the  sworn  statement 
of  the  manufacturer. 

Supplemental  sworn  statements  may  be  filed  covering  bottled  olives 

manufactured  by  this  firm,  and  upon  verification  of  such  schedules, 

drawback  thereon  may  be  allowed. 

Respectfully,  James  F.  Curtis, 

(94403-1 . )  Assistant  Secretary. 

Collector  of  Customs,  New  York. 


(T.  D.  33285.) 

Drawback  on  facking  rings. 

Drawback  on  packing  rings  manufactured  by  the  Hewitt  Supply  Co.,  of  Chicago,  111. 

from  imported  babbitt  metal. 

Treasury  Department,  Marek  £1, 191S, 
Sir:  Drawback  is  hereby  allowed  under  section  25  of  the  tariff  act 
of  August  5,  1909,  and  the  regulations  promulgated  thereunder  (T.  D. 
31695  of  June  16, 1911),  on  packing  rings  manufactured  by  the  Hewitt 
Supply  Co.,  of  Chicago,  111.,  from  imported  babbitt  metal. 

The  allowance  shall  not  exceed  the  quantity  of  imported  materia 
appearing  in  the  exported  packing  rings. 

The  sworn  statement  of  the  manufacturer,  dated  January  25,  1913, 
is  transmitted  herewith  for  filing  in  your  office. 

Respectfully,  James  F.  Curtis, 

(97990.)  Assistant  Secretary, 

Collector  op  Customs,  Chicago ^  TU. 
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(T.  D.  33286.) 
Drawback  on  Tanayl. 

Drawback  on  Tanoyl  maniifactured  by  the  National  Red  Oil  &  Soap  Co.,  of  Newark, 

N.  J.,  with  the  use  of  imported  cod  oil  and  whale  oil. 

Tkeasubt  Depabtment,  March  82 ^  1913, 

Snt:  Drawback  is  hereby  allowed  under  section  25  of  the  tariff  act 
of  August  5, 1909,  and  the  regulations  promulgated  thereunder  (T.  D. 
31695  of  Jime  16,  1911),  on  ''Tanoyl,"  manufactured  by  the  National 
Red  Oil  &  Soap  Co.,  of  Newark,  N.  J.,  with  the  use  of  imported  cod 
oil  and  whale  oil. 

A  special  manufacturing  record  shall  be  kept  which  shall  show  the 
quantity  of  cod  oil,  the  quantity  of  whale  oil,  and  the  quantity  of 
other  materials  used  in  the  manufacture  of  each  lot  of  Tanoyl  for 
exportation.  An  abstract  from  such  manufacturing  record  shall  be 
filed  with  each  drawback  entry. 

The  quantities  of  imported  cod  oil  and  whale  oil  which  may  be 
taken  as  a  basis  for  the  allowance  of  drawback  may  equal  the  quan- 
tities used  as  shown  by  the  abstract  of  the  manufacturing  record. 

The  sworn  statement  of  the  manufacturer,  dated  January  17,  1913, 
is  transmitted  herewith  for  filing  in  your  office. 

Respectfully,  James  F.  Curtis, 

(97556.)  Assistant  Secretary, 

Collector  op  Customs,  New  York. 


(T,  D.  33287.) 

Common  carrier. 

* 

Approving  new  bond  of  Pacific  Mail  Steamship  Co.  as  a  common  carrier  for  the  trans- 
portation of  dutiable  merchandise  and  for  the  lading  and  unlading  of  bonded 
goods  under  the  act  of  February  13,  1911. 

Treasury  Department,  March  22,  191S. 

Sir:  The  bond,  in  duplicate,  transmitted  with  your  letter  of  the 
11th  instant,  of  tJie  Pacific  Mail  Steamship  Co.  as  a  common  carrier 
for  the  transportation  of  dutiable  merchandise  in  bond  and  for  the 
lading  and  unlading  of  bonded  goods  under  the  act  of  February  13, 
1911,  said  bond  being  in  lieu  of  that  of  the  company  named  approved 
July  25,  1908,  has  been  approved  and  one  copy  thereof  is  inclosed 
herewith  to  be  placed  upon  the  files  of  your  office. 

You  should  note  the  fact  and  date  of  the  rebonding  of  the  com- 
pany upon  the  copy  of  the  bond  approved  as  above  stated,  July  25, 
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1908,  copy  of  which  is  in  your  possession;  and  retain  the  same  with- 
out cancellation  to  meet  any  liability  which  may  have  accrued 
thereunder. 

Respectfully,  James  F.  Cubtis, 

(18527.)  Assistant  Secretary. 

Collector  of  Customs,  San  Francisco,  Oal. 


(T.  D.  33288.) 
Drawbadc  on  walnuts. 

t.  D.  31985  of  November  4,  1911,  extended  to  cover  walnuts  imported  by  WiUiam 
Hills,  jr.,  of  New  York,  N.  Y.,  and  bleached  and  polished  prior  to  exportation. 

Treasury  Department,  March  22, 191S. 

Sir:  The  department's  regulations  of  November  4,  1911  (T.  D. 
31985),  providing  for  the  payment  of  drawback  on  walnuts  imported 
by  John  Leslie  &  Co.,  of  Chicago,  HI.,  and  sorted,  bleached,  cleaned, 
and  graded  prior  to  exportation,  are  hereby  extended  to  cover  wal- 
nuts imported  by  William  Hills,  jr.,  of  New  York,  N.  Y.,  and  bleached 
and  polished  prior  to  exportation. 

The  allowance  shall  not  exceed  the  quantity  of  nuts  exported,  with 
an  addition  to  compensate  for  waste  of  5  per  cent  of  the  exported 
quantity  in  the  case  of  Grenobles  and  Marbots,  and  2  per  cent  of  the 
exported  quantity  in  the  case  of  Turkish,  Manchurian,  Chinese, 
Hungarian,  Naples,  French,  and  Comes. 

The  sworn  statement  of  the  manufacturer,  dated  February  25, 
1913,  is  transmitted  herewith  for  filing  in  your  office. 

Respectfully,  James  F.  Curtis, 

(96194.)  Assistant  Secretary. 

Collector  of  Customs,  New  York. 


(T.  D.  33289.) 
Drawback  on  insvlators. 

Drawback  on  insulators  manolactured  by  R.  Thomas  A  Sons  Co.,  of  New  York,  N.  Y., 

with  the  use  of  imported  iron  thimbles. 

Treasury  Department,  March  22, 191S. 
Sir:  Drawback  is  hereby  allowed  under  section  25  of  the  tariff  act 
of  August  5,  1909,  and  the  regulations  promulgated  thereundei  (1 .  D. 
31695  of  June  16, 1911),  on  insulators  manufactured  by  R.  Thomas  & 
Sons  Co.,  of  New  York,  N.  Y.,  with  the  use  of  imported  iron  thimbles. 
The  allowance  shall  not  exceed  one  imported  iron  thimble  to  each 
insulator  exported. 

The  sworn  statement  of  the  manufacturer,  dated  March  10,  1913, 
is  transmitted  herewith  for  filing  in  your  office. 

Respectfully,  James  F.  Curtis, 

(97882 . )  Assistant  Secretary. 

Collector  or  Customs,  New  York. 
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(T.  D.  33290— G.  A.  7460.) 

Waste  used  chiefly  far  paper  maJcing. 

1.  Two  GLA.8SS8  OP  Flax  Waste. 

Congrees  has  divided  all  the  articles  mentioned  in  paragraph  644,  tariff  act  of 
1909,  into  two  classes,  (1)  those  that  are  used  chiefly  for  paper  making,  and  (2), 
those  used  chiefly  for  other  purposes.  The  onus  is  on  the  importer  to  prove  that  th& 
sample  of  the  goods  falls  under  the  first  class. 

2.  All  Flax  Waste  Not  Free  Under  Paraoraph  644. 

The  statement  that  the  laigest  percentage  of  tonnage  of  flax  waste  that  is  im^ 
ported  goes  undoubtedly  to  paper  makers,  even  if  true,  would  not  justify  the 
admission  of  aU  flax  waste  to  the  free  list  without  proof  that  the  particujar  sample ' 
covered  by  the  protest  is  chiefly  used  for  paper  making  under  said  paragraph  644^ 

United  States  General  Appraisers,  New  York;  March  18,  1913. 

In  tbe  matter  of  protests  495143,  ete.,  of  American  Express  Co.  et  al.  against  the  assessment  of  duty  by  tli6> 

collector  of  customs  at  tbe  port  of  Boston. 

Before  Board  3  (Waits,  Somebyille,  and  Hat,  General  Appraisers;  Hat,  G.  A.,^ 

absent). 

SoMERViLLE,  Oenerol  Appraiser:  The  merchandise  included  in  each 
of  these  protests,  is  flax  card  waste.  It  was  assessed  for  duty  under 
paragraph  479  of  the  tariff  act  of  1909  as  waste  not  specially  pro^ 
vided  for.  The  claim  made  in  each  case  is  under  paragraph  644  of 
said  act,  which  reads  as  follows: 

644.  Paper  stock,  crude,  of  every  description,  including  all  grasses,  fibers,  rag» 
(other  than  wool),  waste,  including  jute  waste,  shavings,  clippings,  old  paper,  rope 
ends,  waste  roi)e,  and  waste  bagging,  and  all  other  waste  not  specially  provided  for 
in  this  section,  including  old  gunny  cloth  and  old  gunny  bags,  used  chiefly  for  paper 
making. 

But  one  witness  was  introduced  or  offered  testimony  on  behalf  of 
the  importers.    He  was  asked — 

Q.  How  many  different  kinds  of  flax  waste  do  you  deal  in? — ^A.  Two  distinct 
dififerent  kinds. 

Q.  Taking  all  kinds  of  flax  waste,  will  you  state  the  chief  use  of  flax  waste? — A. 
The  largest  percentage  of  tonnage  that  is  imported  goes  undoubtedly  for  paper  makings 

The  importers'  counsel  contends  that  these  protests  should  be  sus-^ 
tained  not  only  as  to  waste,  which  is  shown  to  be  fit  only  for  paper 
making,  but  as  to  all  of  the  other  flax  waste  in  question.  The  onus 
was  on  the  importer  to  show  that  the  article  is  chiefly  used  for  paper 
making.  The  chief  or  predominant  use  meant  is  that  which  in  ordi-« 
nary  English  is  so  called.  This  chief  use  is  to  be  determined  by  the 
predominant  use  to  which  identical  or  similar  articles  are  applied,, 
either  of  domestic  or  foreign  origin. 

In  the  case  of  Oberle  &  Henry,  G.  A.  7194  (T.  D.  31447)  and  in 
the  case  of  Wood,  G.  A.  7186  (T.  D.  31400),  we  had  under  considera- 
tion flax  card  waste  and  discussed  the  subject  of  chief  use.  We  hel^ 
that  the  character  of  the  waste  used  by  paper  makers  or  for  spinning 
purposes  depends  largely  upon  the  character  of  the  fiber,  whether  it 
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is  short  or  long  and  whether  the  article  is  clear  of  what  is  known  as 
shives  wood  or  straw  fragments  separated  from  the  flax  by  breaking. 
The  cheaper  grades  we  found  are  sold  to  paper  makers.  The  price 
alone,  while  it  varies  with  the  market,  does  not  exclusively  determine 
the  use  of  it.  Some  of  the  grades  are  used  for  upholstery  purposes. 
It  is  quite  difficult  to  determine  the  use  to  which  articles  of  this  sort 
are  devoted.  Congress  evidently  intended  to  divide  flax  waste  into 
two  classes — what  was  chiefly  used  for  paper  making  and  that  which 
was  chiefly  used  for  other  purposes. 

From  the  testimony  taken  in  this  case  we  are  of  opinion  that  the 
samples  which  were  introduced  as  representing  the  merchandise  cov- 
ered by  protests  525250,  555662,  and  583067  belong  to  that  class  of 
goods  used  chiefly  for  paper  making.  The  samples  introduced  as 
representing  the  remainder  of  the  importations  covered  by  this 
decision  do  not  fall  within  this  description. 

We  accordingly  sustain  protests  525250,  555662^  and  583067,  and 
the  collector  is  instructed  to  reliquidater  these  entries  so  as  to  allow 
free  entry  on  the  merchandise,  as  claimed  in  the  protests. 

We  overrule  the  remainder  of  the  protests  covered  by  this  decision 
and  affirm  the  collector's  classification  in  each  instance. 


(T.  D.  33291.) 
Abstracts  of  decisions  of  (he  Board  of  General  Appraisers. 


Board  1, ,  McClelland,  and .    Board  i, — ^Fischer,  Howell,  and  Cooper. 

Board  ^.— Waite,  Somerville,  and  Hay. 


Bbfore  Board  1,  March  14, 1913. 

No.  81722. — Grain  Leather — Football  Leather. — Protests  671262,  etc.,  of  A.  G. 
Spalding  &  Bros.,  and  protests  658280,  etc.,  of  A.  J.  Worsdell  &  Co.  et  al.  (New 
York).    Opinions  by  McClelland,  G.  A. 

On  the  authority  of  Spalding  v.  United  States  (T.  D.  32910)  pebble  grain  leather 
and  football  backs  were  held  dutiable  under  paragraph  450,  tariff  act  of  1909,  as 
claimed.    Protests  sustained  in  part. 

No.  81728.— PiNCtrsHiONS.— Protest  647900  of  F.  W.  Woolworth  &  Co.  (New  York), 
Opinion  by  McClelland,  G.  A. 

Pincushions  classified  as  in  chief  value  of  wool  under  paragraph  378,  tariff  act  of 
1909,  were  held  dutiable  as  cotton  chief  value  (par.  332).  Hartranft  v.  Meyer  (135 
U.  8.,  237)  cited. 

No.  81724.— Scrap  Rubber.— Protest  633633  of  Solomon  Bros.  &  Co.  (New  York). 
Opinion  by  McClelland,  G.  A. 

Scrap  rubber  classified  as  waste  under  paragraph  479,  tariff  act  of  1909,  vras  claimed 
to  b  3  free  of  duty  as  rubber  fit  only  for  remanufature  (par.  591).  Protest  sustained  aa 
to  old  pieces  of  rubber,  constituting  75  per  cent  of  the  importation.  United  States  v. 
Ranlett  (172  U.  S.,  133)  followed. 
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No.  81726.— Refined  Wool  Grease.— Protests  492422,  etc.,  of  V.  Koechl  &  Go.  et 
al.,  protest  672822  of  Morgan  Drug  Go.,  and  protest  648550  of  T.  Seltzer  (New 
York) .    Opinions  by  McGlelland ,  G .  A . 

Refined  wool  grease  classified  as  a  medicinal  preparation  under  paragraph  65,  tariS 
act  of  1909,  was  held  dutiable  under  paragraph  290,  as  claimed.  Koechl  v.  United 
SUtes  (T.  D.  32619)  followed. 

No.  81726. — Protests  Dismissed. — Protests  630487,  etc.,  of  American  Express  Go. 
(New  York).    Opinion  by  McGlelland,  G.  A. 

Protests  dismissed  upon  stipulation  of  counsel. 

No.  81727.— Protests  Overruled.— Protests  647327-42512,  etc.,  of  G.  L.  Benson 
et  al.  (Ghicago),  protests  672165,  etc.,  of  Adolph  Fricke  et  al.,  and  protest  672640 
of  Stanley  Jordan  &  Go.  (New  York).    Opinions  by  McGlelland,  G.  A. 

Protests  unsupported;  overruled. 

Before  Board  2,  March  14,  1913. 

No.  81728. — Ghromo  Gards — Lithographic  Prints. — Protest  675181  of  M.  J. 
Gorbett  &  Go.  (New  York).    Opinion  by  Fischer,  G.  A. 

Ohromo  cards  assessed  at  9  cents  per  pound  were  held  dutiable  at  8)  cents  per  pound 
under  paragraph  412,  tariff  act  of  1909.    Protest  sustained  in  part. 

No.  81729. — Books  Ghieflt  in  Foreign  Languages. — Protest  634436  of  Adams 
Express  Go.  (New  York).    Opinion  by  Fischer,  G.  A. 

A  medical  work  entitled  Accessory  Sinuses  of  the  Nose  in  Ghildren,  partly  in 
German,  partly  in  French,  and  partly  in  English,  classified  under  paragraph  416, 
tariff  act  of  1909,  was  held  free  of  duty  as  books  printed  in  languages  other  than  English 
(par.  518). 

No.  81780. — Photographs. — Protest  677133  of  American  Express  Go.  (Boston). 
Opinion  by  Fischer,  G.  A. 

A  photograph  of  a  painting,  classified  under  paragraph  415,  tariff  act  of  1909,  was 
claimed  free  of  duty  under  paragraph  650.    Protest  overruled. 


No.  81781. — Implements — Machine  Tools. — Protests  671464,  etc.,  of  F.  W.  Myers 
A'Go.  (Plattsbuig).    Opinion  by  Fischer,  G.  A. 

A  mica  trimmer  and  ensilage  cutter  were  claimed  properly  dutiable  as  machine 
tools  imder  paragraph  197,  tariff  act  of  1909.  Protests  overruled,  the  assessment 
under  paragraph  199  being  affirmed.  Gallagher  v.  United  States  (T.  D.  33168)  fol- 
lowed. 

No.  81782.— Snappers— Paper  Articles.- Protest  651364  of  B.  lUfelder  &  Co. 
(Philadelphia).    Opinion  by  Fischer,  G.  A. 

Snappers  were  held  properly  classified  as  manufactures  of  paper  under  paragraph 
420,  tariff  act  of  1909. 

No.  81788. — Gylindrical  Metal  Containers. — Protest  641174  of  B.  F.  Goodrich 
Go.  (Cleveland).    Opinion  by  Fischer,  G.  A. 

Metal  drums  held  properly  classified  under  paragraph  151,  tariff  act  of  1909,  as 
cylindrical  metal  vessels. 

75044— VOL  24—13 29 


T.  D.  33291]  450 

No.  31784. — Steel  File  Wheels — Beet  Knives  or  Shrbddebb — Machine 
Tools.— Protest  624815-41957  of  A.  C.  Sherrard  &  Co.  (Chicago).  Opinion  by 
Fischer,  G.  A. 

Steel  file  wheels  and  beet  knives  or  shredders,  parts  of  beet-shredding  machines, 
were  held  properly  classified  under  paragraph  199,  tariff  act  of  1909,  and  not  dutiable 
as  machine  tools  (par.  197),  as  claimed. 

No.  31785. — ^Farming  Machinery — Plows — Engines — Water  Carts — ^Wibe 
Rope.— Protest  609832  of  Hawley  &  Letzerich  (Galveston).  Opinion  by  Fischer, 
G.  A. 

Farming  machinery  consisting  of  plows,  engines,  water  carts,  and  wire  roi>e  classified 
under  paragraphs  197,  199,  and  135,  tariff  act  of  1909,  were  claimed  to  constitute  an 
entirety,  free  of  duty  imder  paragraph  476  as  plows.  Protest  overruled.  Abstract 
26449  (T.  D.  31845)  followed. 

No.  81736.— Needlecases.— Protests  622030-41853,  etc.,  of  Marshall  Field  &  Co. 
(Chicago).    Opinion  by  Fischer,  G.  A. 

On  the  authority  of  G.  A.  7367  (T.  D.  32528)  certain  needlecases  were  held  dutiable 
under  paragraph  480,  tariff  act  of  1909,  as  claimed. 

No.  31787. — PocKETKNiVES — Value. — Protests  677968,  etc.,  of  Knauth,  Nachod 
&  Kuhne  (New  York).    Opinion  by  Fischer,  G.  A. 

Pocketknives  classified  as  valued  at  over  40  cents  per  dozen  were  found  to  be  valued 
at  not  more  than  40  cents  per  dozen,  as  claimed,  dutiable  accordingly  under  para- 
graph 152,  tariff  act  of  1909. 

No.  81788. — Pencil  Tips — ^Metal  and  Rubber  Pencil  Tips. — Protest  673444  of 
A.  J.  Hague  &  Co.  (New  York).    Opinion  by  Fischer,  G.  A. 

Pencil  tips  composed  of  metal  and  rubber,  classified  as  in  chief  value  of  metal 
under  paragraph  199,  tariff  act  of  1909,  were  found  to  be  in  chief  value  of  rubber, 
dutiable  imder  paragraph  463  or  464,  as  claimed. 


No.  81789. — Filter  Press. — ^Protest  667633  of  Hensel,  Bruckmann  &  Lorbacher 
,    (New  York).    Opinion  by  Fischer,  G.  A. 

A  wooden  filter  press  classified  as  a  manufacture  in  chief  value  of  metal  under  para- 
graph 199,  tariff  act  of  1909,  was  claimed  to  be  in  chief  value  of  wood  (par.  215).  Pro- 
test overruled. 


No.  81740.— Platinum  Articles— Chemical  Use.— Protest  647053  of  Adams  Ex- 
press Co.  (New  York).    Opinion  by  Fischer,  G.  A. 

Platinum  parts  of  a  so-called  combustion  apparatus  for  measuring  heat,  classified 
under  paragraph  199,  tariff  act  of  1909,  were  claimed  to  be  free  of  duty  as  platinum 
articles  for  chemical  use  (par.  653).  Protest  sustained.  G.  A.  7407  (T.  D.  32980) 
noted. 

No.  81741 — Steel  Strips.— Protests  624937,  etc.,  of  R.  F.  Downing  &  Ck).  (New 
York).    Opinion  by  Fischer,  G.  A. 

Tin-coated  steel  strips  to  be  cut  into  tips  for  shoe  laces  were  held  properly  classified 
under  paragraph  199,  tariff  act  of  1909. 

No.  81742.— Protests  Overruled.— Protest  673592  of  Farbenfabriken  of  Elber- 
feld  Co.  (Albany),  protests  656189,  etc.,  of  American  Mica  Co.  et  al.  (Boston), 
and  protest  663749  of  Kelley-Koett  Manufacturing  Co.  (Cincinnati).  Opinions 
by  Fischer,  G.  A. 

Protests  unsupported;  overruled. 
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No.  81748.~CoTTON  Waste,  Manufactured.'— Protest  561376  of  American  Smoke- 
less Powder  Co.  and  protest  504723  of  Stone  &  Downer  Co.  (Boston).  Opinions 
by  Cooper,  G.  A. 

Protests  overruled  as  to  cotton  wsuste  subjected  to  a  bleaching  process,  classified 
under  paragraph  313,  tariff  act  of  1909. 

No.  81744.— Cotton  Waste.- Protest  427632  of  Alexander  Murphy  A  Co.  (Phila- 
delphia).   Opinion  by  Cooper,  G.  A. 

On  the  authority  of  Simpson  v.  United  States  (2  Ct.  Cust.  Appls.,  222;  T.  D.  31952) 
certain  cotton  waste  was  held  free  of  duty  under  paragraph  548.  tariff  act  of  1909,  as 
claimed. 

No.  31745. — Protests  Overruled. — Protests  600894,  etc.,  of  John  E.  Hurst  &  Co. 
et  al.  (Baltimore),  protests  566145-40604,  etc.,  of  T.  Buettner  &  Co.  et  al.  (Chi- 
cago), protests  395133,  etc.,  of  Abraham  &  Straus  et  al.  (New  York),  and  protests 
650931,  etc.,  of  Koons,  Wilson  &  Co.  et  al.  (Philadelphia).  Opinions  by  Cooper, 
G.  A. 

Prrjtestfi  unsupported;  overruled. 

Before  Board  3,  March  14,  1913. 

No.  31 746. — Dried  Pears. — ^Protests  629678,  etc.,  of  Meyer  &  Lange  et  al.  (New 
York;.    Opinion  by  Waite,  G.  A. 

Dried  pears  imported  in  packages  held  to  come  specifically  within  the  provision 
or  ''edible  fruits    *    «    *    when  dried"  under  paragraph  274,  tariff  act  of  1909. 

No.  31747.— Dried  Cherries. — Protests  626894,  etc.,  of  Wakem  &  McLaughlin 
et  al.  (New  York). 

Sour  pitted  cherries,  dried,  in  wooden  packages,  were  held  properly  classified  as 
"edible  fruits    *    ♦    ♦    when  dried"  under  paragraph  274,  tariff  act  of  1909. 

Waite,  General  Appraiser:  *  *  *  In  this  case  counsel  for  importers  presses  the 
claim  that  paragraph  571  directly  provides  for  these  goods.    The  paragraph  reads: 

571.  Fruits  or  berries,  green,  ripe,  or  dried,  and  fruits  in  brine,  not  specially  pro- 
vided for  in  this  section. 

In  this  connection  we  think  the  finding  of  the  court  in  United  States  v.  Wing  Wo 
Chong  (98  Fed.  Rep., .602),  regarding  paragraphs  262  and  559  of  the  law  of  1897,  is  appli- 
cable to  the  corresponding  provisions  of  the  law  of  1909  here  in  question,  paragraphs 
274  and  571.    In  the  case  cited  the  court  said: 

Inasmuch  as  paragraph  559  covers  edible  and  nonedible  dried  fruits,  while  para- 
graph 262  covers  only  such  as  are  edible,  the  latter  is  the  more  specific. 


No.  31748. — Evergreen  Seedlings. — ^Protests  625051,  etc.,  of  F.  W.  Kelsey  Nur- 
sery Co.  et  al.,  and  protests  626580,  etc.,  of  P.  C.  Kuyper  &  Co.  (New  York). 
Opinions  by  Waite,  G.  A. 

Eveigreen  seedlings  held  free  of  duty  under  paragraph  668,  tariff  act  of  1909.    Pro- 
tests sustained  in  part.  ' 

No.  81749.— Model  op  Invention.— Protest  600810  of  Karl  Leon  (New  York). 
Opinion  by  Waite,  G.  A. 

Part  of  an  electxic  mine  for  use  in  harbor  defenses  to  place  in  waterways  or  road- 
steadfi  for  the  protection  of  the  harbor  against  foreign  invasions,  classified  under  para 
graph  199,  tariff  act  of  1909,  was  claimed  to  be  free  of  duty  as  a  model  of  invention 
(par.  629;.     Protest  overruled. 
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No.  81760.— Abtistic  ANnQUiriES. — ^Protest  598260  of  William  A.  Brown  &  Co. 
(New  York).    Opinion  by  Waite,  G.  A. 

A  chest  of  drawers  inlaid  with  different  colored  wood,  classified  as  house  or  cabinet 
furniture  under  paragraph  215,  tariff  act  of  1909,  was  held  free  of  duty  as  an  artistic 
antiquity  (par.  717). 

No.  31751. — Marble  Table — Sculptures. — Protest  436749  of  J.  W.  Hampton,  jr., 
&  Co.  (New  York).    Opinion  by  Waite,  G.  A. 

A  marble  table  or  bench  classified  as  a  manufacture  of  marble  under  paragraph  112, 
tariff  act  of  1909,  was  claimed  dutiable  as  sculptures  (par.  470).    Protest  overruled. 


No.  81762.— Protests  Overruled.— Protest  619530  of  F.  B.  Vandegrift  &  Co. 
(Philadelphia).    Opinion  by  Waite,  G.  A.  . 

Protest  unsupported;  overruled. 

No.  81758. — Coverings  of  Liquids  and  Sehiliquids. — Protests  378821,  etc.,  of 
R.  F.  Downing  &  Co.,  protests  325984,  etc.,  of  Maltus  &  Ware,  and  protests 
281960,  etc.,  of  Park  &  Tilford  (New  York).    Opinions  by  Somerville,  G.  A. 

On  the  authority  of  United  States  v.  Peabody  (T.  D.  32383)  coverings  of  liquids 
and  semiliquids  were  held  entitled  to  free  entry,  as  claimed.  Protests  sustained 
in  part. 

No.  81764.— Rubber  Waste.— Protests  564225,  etc.,  of  Eytinge  &  Co.  (Philadelphia). 
Opinion  by  Somerville,  G.  A. 

Scrap  refuse  rubber  indiscriminately  mixed  with  new  rubber  clippings  held  prop- 
erly classified  as  waste  under  paragraph  479,  tariff  act  of  1909.  United  States  v. 
Ranlett  (172  U.  S.,  133)  and  United  States  v.  Seattle  Brewing  &  Malt  Co.  (1  Ct.  Cust. 
Appls.,  362;  T,  D.  31454)  followed. 

No.  81755. — Gauge  of  Mineral  Water. — Protest  659123-4119  of  Kohlmeyer, 
Jacobs  &  Hyams  (New  Orleans).    Opinion  by  Somerville,  G.  A. 

Protest  sustained  as  to  mineral  water  claimed  to  be  in  bottles  containing  more 
than  1  pint  and  not  more  than  1  quart,  dutiable  accordingly  under  paragraph  312, 
tariff  act  of  1909. 


No.  81766.^Leakaoe  of  Vermuth  in  Casks. — Protest  621088-41944  of  A.  Russo 
&  Co.  (Chicago).    Opinion  by  Somerville,  G.  A. 

On  the  authority  of  United  States  v.  Wile  (178  Fed.  Rep.,  269;  T.  D.  30449)  pro- 
test sustained  as  to  leakage  of  vermuth  in  casks. 


No.  81767.  Protests  Abandoned.— Protests  619166,  etc.,  of  George  S.  Bush  A  Co. 
(Portland,  Oreg.). 

Protests  abandoned. 


Before  Board  1,  March  17,  1913. 

No.  81758. — Protests  Overruled. — Protests  672437,  etc.,  of  American  Express 
Co.  et  al.  (Boston),  and  protests  606935,  etc.,  of  H.  A.  Metz  &,  Co.  et  al.,  protests 
652369,  etc.,  of  Niebrugge  &  Day  et  al.,  protests  671237,  etc.,  of  P.  H.  Petry  &  Co. 
et  al.,  and  protests  602933,  etc.,  of  F.  B.  Vandegrift  &  Co.  et  al.  (New  York). 
Opinions  by  McClelland,  G.  A. 

Protests  unsupported;  overruled. 
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Befobe  Board  2,  March  17,  1913. 

No.  81759. — Aluminum  Rods. — ^Protests  589837,  etc.,  of  Arthur  Seligmann  (New 
York).    Opinion  by  Fischer,  G.  A. 

Aluminum  in  long  lengths,  put  up  in  coils,  held  properly  classified  as  aluminum  in 
rods,  under  paragraph  172,  tariff  act  of  1909. 


No.  81760. — Cymndrical  Metal  Containers. — Protests  601718,  etc.,  of  E.  &  F. 
King  &  Go.  (Boston),  and  protests  652799,  etc.,  of  Monsanto  Chemical  Works  (St. 
Louis).    Opinions  by  Fischer,  G.  A. 

Cylindrical  metal  containers  held  properly  classified  under  paragraph  151,  tariff 
ict  of  1909.    United  States  v.  Marx  (1  Ct.  Cust.  Appls.,  152;  T.  D.  31210)  followed. 


No.  81761. — Drinking  Cups. — Protests  657601,  etc.,  of  Thomas  Meadows  &  Co. 
(New  York).    Opinion  by  Fischer,  G.  A. 

Collapsible  metal  drinking  cups  in  leather  cases  assessed  under  paragraph  199,  tariff 
act  of  1909,  were  held  dutiable  as  manufactures  in  chief  value  of  leather,  as  claimed. 


No,  81762. — Hand-Decorated  Booklets. — Protests  529297,  etc.,  of  Albrecht  & 
Meister  Co.  (New  York).    Opinion  by  Fischer,  G.  A. 

United  States  v.  Hagelberg  (T.  D.  32626)  followed  as  to  hand-decorated  booklets 
classified  under  paragraph  17,  tariff  act  of  1909,  and  claimed  to  be  dutiable  under 
paragraph  412.    Protests  sustained  in  part. 


No.  81768. — Sewino  Machines.— Protests  590337,  etc.,  of  Durbrow  &  Heame  Manu* 
facturing  Co.  et  al.  (New  York).    Opinion  by  Fischer,  G.  A. 

Machines  used  for  sewing  together  gathered  materials  and  machines  for  sewing 
spangles  to  wearing  apparel  and  other  articles,  classified  under  paragraph  199,  tariff 
act  of  1909,  were  held  dutiable  as  sewing  machines  (par.  197).  Protests  sustained 
in  part. 

No.  81764.— Gelatin  Prints. — Protests  314959,  etc.,  of  Henry  Bischoff  &  Co.  (New 
York).    Opinion  by  Fischer,  G.  A. 

Post  cards  printed  by  the  so-called  gelatin  process,  classified  under  paragraph  403, 
tariff  act  of  1897,  were  claimed  dutiable  as  lithographic  prints  (par.  400).  Protests 
sustained  in  part.  Rotograph  Co.  v.  United  States  (1  Ct.  Cust.  Appls.,  82;  T.  D.  31106) 
followed. 

No.  81765. — Protests  Overruled. — Protests  665143,  etc.,  of  Eimer  &  Amend  et 
al.  (New  York),  and  protests  632240,  etc.,  of  Hop  Chung  Lung  et  al.  (Portland, 
Oreg.).    Opinions  by  Fischer,  G.  A. 

Protests  unsupported;  overruled. 

Before  Board  3,  March  17,  1913. 

No.  81766.— Works  op  Art— Picture  Frames.— Protest  599640  of  L.  P.  Seibold 
(Washington).    Opinion  by  Waite,  G.  A. 

Wooden  frames  for  oil  paintings  the  work  of  an  American  artist  residing  temporarily 
abroad  were  claimed  entitled  to  free  admission  under  i>aragraph  716,  tariff  act  of 
1909.  Protest  overruled.  G.  A.  4668  (T.  D.  22060),  United  States  v.  Hensel  (98 
Fed.,  418),  and  Hensel  r.  United  States  (99  Fed.,  722)  followed. 

No.  81767.— Wah  San.— Protests  561444,  etc.,  of  Bow  Tsee  Tong  &  Co.  et  al.  (San 
Francisco). 

Watte,  General  AppraUer:  The  question  under  consideration  here  relates  to  the 
classification  of  a  certain  commodity  imported  from  China  known  as  wah  san.     It  is 
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a  close-fibered  root  which  has  been  peeled  and  dried  and  is  whire  in  apf)earance. 
It  comes  sometimes  in.  the  form  of  sticks  and  sometimes  in  thin  slices.  It  has  been 
assessed  as  a  prepared  vegetable  under  paragraph  252,  tariff  act  of  1909.  and  is  claimed 
to  be  dutiable  under  paragraph  20  as  a  drug,  paragraph  65  as  a  medicinal  preparation, 
paragraph  269  as  a  vegetable  in  its  natural  state,  or  free  of  duty  under  paragraph  496 
as  arrowroot,  or  paragraph  559  as  a  crude  drug.  The  only  claim  with  which  we  shall 
concern  ourselves,  however,  is  the  claim  that  it  is  a  drug,  either  dutiable  under  para- 
graph 20  as  a  drug  advanced  in  value  or  free  of  duty  under  paragraph  559  as  a  crude 
drug. 

The  same  commodity  has  been  before  the  board  for  consideration  and  classification 
heretofore  and  it  has  been  found  to  be  a  vegetable.  See  under  the  act  of  1897,  Ab- 
stract 21139  (T.  D.  29715),  affirmed  by  the  Circuit  Court  in  Wing  On  Wo  v.  United 
States  (175  Fed.,  891;  T.  D.  30150),  and  under  the  act  of  1909,  Abstract  23972 
(T.  D.  30934). 

In  this  case  testimony  on  behalf  of  the  importers  has  been  given  by  a  number  of 
witnesses,  who  have  been  or  are  dealers  in  this  commodity,  among  other  things.  The 
testimony  also  of  one  or  two  Chinese  doctors  and  dealers  in  drugs  was  taken.  All  of 
this  testimony  tends  to  show  that  wah  san  is  not  dealt  in  in  very  large  quantities,  and 
compared  with  other  Chinese  vegetables  is  rather  high  priced.  The  testimony  of  the 
witnesses  for  the  importers  tends  to  show  that  it  is  used  in  soups  and  taken  as  a  medi- 
cine in  liquid  form  for  various  bodily  ailments.  No  testimony,  however,  has  been 
given  which  enlightens  us  as  to  the  exact  character  of  the  medicine  or  drug  contained 
in  this  commodity.  We  learn  by  the  testimony  on  the  part  of  the  Government  that 
it  is  a  starchy  root  allied  somewhat  to  the  yam  and  contains  about  80  per  cent  of 
starch,  which  fits  it  very  properly  to  be  a  food  product.  There  is  some  testimony  that 
it  is  used  as  a  food.  We  are  not  shown  that  there  is  anything  deleterious  or  injurious 
in  the  wah  san;  and  the  eEfects  described  by  the  witnesses  are  merely  such  as  might 
be  attributed  to  very  many  vegetables  and  vegetable  growths  which  are  used  as  food 
products,  such  as  strengthening  and  inducing  excessive  secretions  or  excretions  from 
various  organs  of  the  body.  This,  however,  in  itself  would  not  justify  us  in  classify- 
ing the  root  as  a  drug  or  medicine.  The  use  is  entirely  confined  to  the  Chinese.  W< 
are  not  cited  to  any  place  in  the  pharmacopoeia  where  it  is  described.  In  fact,  there 
is  some  testimony  which  indicates  that  it  has  been  omitted  from  a  compilation  of 
drugs,  medicines,  etc.,  compiled  by  the  Chinese  Government.  We  are,  therefore, 
unwilling  to  disturb  the  classification  which  has  prevailed  for  some  time  with  refer- 
ence to  this  commodity.  We  hold  the  same  is  dutiable  under  paragraph  252  as  a 
vegetable,  where  it  has  been  assessed,  overruling  the  protests. 


No.  81768. — Wood  Pulp — Countervailing  Duty. — Protest  496427  of  Parsonfj 
Trading  Co.  (Boston).    Opinion  by  Somerville,  G.  A. 

For  the  reason  that  the  requisite  certificate  was  not  filed  in  time,  protest  overruled 
as  to  wood  pulp  assessed  with  countervailing  duty. 

No.  81769.— Coal  Slack  or  Culm. — Protests  117973,  etc.,  of  Western  Fuel  Co.  et  al. 
(San  Francisco).    Opinion  by  Somerville,  G.  A. 

Merchandise  classified  as  bituminous  coal  was  claimed  to  be  dutiable  as  coal  slack 
or  culm  imder  paragraph  415,  tariff  act  of  1897.  Protests  sustained  as  to  10  per  cent  of 
the  importations.    United  States  v.  Bond  (161  Fed.,  165;  T.  D.  28853)  followed. 

No.  81770. — Coverings  op  Liquids  or  Semiliquids. — Protests  274319,  etc.,  of 
Acker,  Merrall  &  Condit  Co.,  protests  330999,  etc.,  of  Meyer  &  Lange,  protests 
312217,  etc.,  of  Moos  &  Co.,  and  protests  267348,  etc.,  of  Strohmeyer  &  Arpe  Co.  et 
al.  (New  York).    Opinions  by  Somerville,  G.  A. 

United  States  v,  Peabody  (T.  D.  32383)  followed  as  to  coverings  of  liquids  and 
semiliquids.    Protests  sustained  in  part. 
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No.  81771. — Protests  Ovbkbulbd.— Protests  669948,  etc.,  of  Arbuckle  Bros,  et  al. 
(New  York).    Opinion  by  Somerville,  G.  A. 

Protests  unsupported;  overruled.  , 

Before  Board  1,  March  18, 1913. 

No.  81772.— Willow  Baskets.— Protests  670153,  etc.,  of  George  Borgfeldt  <fe  Co. 
(Port  Townsend).    Opinion  by  McClelland,  G.  A. 

Plain  willow  wa8te-pa]>er  baskets  and  clothes  baskets  held  dutiable  under  para- 
graph 214,  tariff  act  of  1909,  as  claimed.  Erauas  i;.  United  States  (2  Ct.  Oust.  Appls., 
17;  T.  D.  31574)  and  Brody  v.  United  States  (2  Ct.  Cust.  Appls.,  16;  T.  D.  31573) 
followed. 

No.  81778.— Quarry    Tiles.— Protest  668827  of  R.  Rossman  &  Co.  (New  York). 
Opinion  by  McClelland,  G.  A. 
Briquettes  consisting  of  quarry  tiles  held  classified  under  the  proper  provision  of 
paragraph  85,  tariff  act  of  1909. 

No.  81774.— Manila-Hemp  Plaits— Hat  Material.— Protests  587750  and  570492 
of  Veit,  Son  A  Co.  (New  York).    Opinions  by  McClelland,  G.  A. 

Manila-hemp  plaits  in  their  natural  condition  and  hat  material  held  dutiable  under 
the  first  provirion  of  paragraph  422,  tariff  act  of  1909,  as  claimed.  Abstract  25927 
(T.  D.  31720)  foUowed. 

Before  Board  2,  March  18, 1913. 

No.  81775.— Metal-Thread  Goods.— Protests  676169,  etc.,  of  A.  T.  Lewis  k  Son 
Bry  Groods  Co.  (Denver).    Opinion  by  Fischer,  G.  A. 

Merchandise  in  chief  value  of  metal  thread  held  properly  classified  under  para- 
graph 179,  tariff  act  of  1909. 

No.  81776.— Hand-made  Printing  Paper.— Protest  627168-41915  of  A.  C.  McClurg 
&  Co.  (Chicago).    Opinion  by  Fischer,  G.  A. 

Hand-made  paper  classified  as  writing  paper  under  paragraph  413,  tariff  act  of  1909, 
was  claimed  dutiable  as  printing  paper  (par.  409).  Protest  overruled.  American 
Trading  Co.  v.  United  States  (2  Ct.  Cust.  Appls.,  237;  T.  D.  31972)  followed. 


No.  81777.— Imitation  Parchment  Paper. — Protest  504697  of  American  Express 
Co.  (Boston).    Opinion  by  Fiacher,  G.  A. 

Imitation  parchment  paper  classified  under  paragraph  411,  tariff  act  of  1909,  was 
claimed  dutiable  under  paragraph  415.  Germania  Importing  Co.  v.  United  States 
(T.  D.  33221)  followed.    Protest  overruled. 

No.  81778. — Embroibert  Machines — Sewino  Machines. — Protest  646780  of  O.  J. 
Ahlstrom  (New  York).    Opinion  by  Fiacher,  G.  A. 

Ziz-zag  machines  classified  as  embroidery  machines  were  claimed  to  be  dutiable 
as  sewing  machines  under  paragraph  197,  tariff  act  of  1909.  Protest  sustained.  Ab- 
stract 30720  (T.  D.  33018)  followed. 

No.  81779. — Protests  Overruled. — ^Protests  535534,  etc.,  of  Hensel,  Bruckmann 
h  Lorbacher  (New  York).    Opinion  by  Fiacher,  G.  A. 

Protests  unsupported;  overruled. 

No.  81780. — ^Union  Damask  Articles. — Protest  572073  of  Henry  Glass  &  Co.  (New 
York).    Opinion  by  Cooper,  G.  A. 

Damask  articles  composed  of  fiax  and  cotton  were  held  properly  classified  as  man- 
ufactures of  flax  imder  paragraph  358,  tariff  act  of  1909. 
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No.  81781. — CoTTOK  Tapestries. — Protests  452285,  etc.,  of  JohanneB  Meyer  et  al. 
(New  York).    Opinion  by  Cooper,  G.  A. 

Cotton  tapestries  classified  under  paragraph  326,  tariff  act  of  1909,  were  claimed 
dutiable  as  cotton  cloth  imder  paragraphs  315  to  319,  inclusive,  or  as  manufactures 
of  cotton  (par.  332).    Protests  overruled.    Bing  v.  United  States  (T.  D.  32365)  followed- 


No.  81782.— Protests  Overruled.— Protests  301187,  etc.,  of  F.  B.  Vandogrift  A 
Co.  et  al.  (New  York).    Opinion  by  Cooper,  G.  A. 

Protests  unsupported;  overruled. 

Before  Board  3,  March  18,  1913. 

No.  81788.— Ambricak  Shooks.— Protests  614550-41519,  etb.,  of  Gage  Bros.  A  Co. 
(Chicago).    Opinion  by  Somerville,  G.  A. 

Certain  American  shooks  were  held  entitled  to  free  entry  under  paragraph  500, 
tariff  act  of  1909.    Protests  sustained  in  part. 


No.  81784.— Shortage.— Protests  610860-41516  of  American  Shipping  Co.  (Chicago). 
Opinion  by  Somerville,  G.  A. 

Protest  sustained  claiming  shortage  of  thimbles. 


No.  81786.— Waste  Bagging — Hemp  CmriNGS — ^Paper  Stock. — ^Protests  587946, 
etc.,  of  William  A.  Bird  (Buffalo),  and  protests  604565,  etc.,  of  F.  B.  Vandegrift 
&  Co.  (New  York).    Opinions  by  Somerville,  G.  A. 

Protests  overruled  as  to  waste  bagging  and  hemp  cuttings,  classified  as  waste  under 
paragraph  479,  tariff  act  of  1909.    G.  A.  7194  (T.  D.  31447)  followed. 


No.  81786.— Protests  Overruled.— Protests  325713,  etc.,  of  P.  W.  Saitta  et  al. 
(New  York).    Opinion  by  Somerville,  G.  A. 

Protests  unsupported;  overruled. 

Before  Board  1,  March  20, 1913. 

No.  81787.— Fence  Posts.— Protests  659093,  etc.,  of  W.  R.  Chester  &  Co.  et  al. 
(Bangor).^    Opinion  by  McClelland,  G.  A. 

Fence  posts  claiteified  under  paragraph  206,  tariff  act  of  1909,  were  claimed  to  be 
entitled  to  free  entry  under  paragraph  565.    Protests  overruled. 


No.  81788.— RoopiNG  Tiles.— Protest  674956  of  Prats  A  Co.  (San  Juan).  Opinion 
by  McClelland,  G.  A. 

On  the  authority  of  G.  A.  6119  (T.  D.  26629)  roofing  tiles  were  held  properly  classL 
fied  under  paragraph  85,  tariff  act  of  1909. 

No.  81789.— Protests  Overruled.— Protests  671741,  etc.,  of  J.  A.  &  W.  Bird  & 
Co.  et  al.  (Boston),  and  protests  512850,  etc.,  of  Hatters'  Fur  Exchange  et  al.,  and 
protests  432235,  etc.,  of  Roberts,  Cushman  &  Co.  et  al.  (New  York).  Opinions  by 
McClelland,  G.  A. 

Protests  unsupported ;  overruled. 

No.  81790. — Protests  Dismissed. — Protests  646088,  etc.,  of  Marquette  Box  &  Lum- 
ber Co.  (Marquette).    Opinion  by  McClelland,  G.  A. 

Protests  dismissed  upon  stipulation  of  coimsel. 
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Before  Board  3,  March  20,  1913. 

No.  81791. — Artistic  Antiquities. — Protest  625641  of  Kronfeld,  SaunderB  &  Co. 
(New  York).    Opinion  by  Waite,  G.  A. 

Certain  articles  assessed  with  duty  were  held  entitled  to  free  entry  as  artistic  antiqui- 
ties under  paragraph  717,  tariff  act  of  1909.    Protest  sustained  in  part. 

No.  31792.— Rye  Bread.— Protests  582011,  etc.,  of  John  Aspegren  (New  York). 
Opinion  by  Waite,  G.  A. 

Rye  bread  classified  as  a  sweetened  baked  article  was  found  to  contain  no  sweetening 
and  held  dutiable  accordingly  under  paragraph  244,  tariff  act  of  1909. 


No.  81793.— OLivES.—Protestfl  645066,  etc.,  of  D.  Marinakis  et  al.  (New  York). 
Opinion  by  Waite,  G.  A. 

On  the  authority  of  Goussios  r.  United  States  (2  Ct.  Oust.  Appls.,  317;  T.  D.  32051) 
olives  packed  in  casks  were  held  properly  classified  under  paragraph  275,  tariff  act  of 
1909. 

No.  31794. — Bar  Le  Due  Currants — Jellt — Frufts  in  Sugar. — Protest  564244 
of  Githens,  Rexsamer  &  Co.  (Philadelphia).    Opinion  by  Waite,  G.  A. 

Bar  le  due  currants  classified  as  fruits  in  sugar  under  paragraph  274,  tariff  act  of 
1909,  were  held  dutiable  as  jelly  (par.  274).    G.  A.  5167  (T.  D.  23848)  followed. 


No.  81795. — Evergreen  Seedlings. — Protest  646769  of  T.  D.  Downing  &  Co. 
(Boston).    Opinion  by  Waite,  G.  A. 

Merchandise  classified  as  nursery  stock  under  paragraph  264,  tariff  act  of  1909, 
was  held  free  of  duty  under  paragraph  668.    Protest  sustained  in  part. 

No.  81790.- Protests  Overruled.— Protest  622986  of  K.  G.  Freund  &  Co.  (Ne^ 
York).    Opinion  by  Waite,  G.  A. 

Protest  unsupported;  overruled. 

No.  31797. — Crates — American  Goods. — Protests  628338,  etc.,  of  David  Virtue 
et  al.  (New  York).    Opinion  by  Somerville,  G.  A. 

On  the  authority  of  G.  A.  6849  (T.  D.  29446)  certain  wooden  crates  or  coverings 
claimed  to  be  free  of  duty  under  paragraph  500,  tariff  act  of  1909,  were  held  properly 
assessed  for  duty,  the  importers  not  having  complied  with  the  Treasury  regulations. 

No.  81798. — Rotten  Fruit. — Protests  335984,  etc.,  of  Aiguimbau  &  Ramee,  and 
protests  325129,  etc.,  of  Brucate  Bros.  Co.  et  al.  (New  York).  Opinions  by 
Somerville,  G.  A. 

Protests  sustained  on  the  authority  of  United  States  v.  Shallus  (2  Ct.  Cust.  Appls., 
332;  T.  D.  32074)  relating  to  rotten  fruit. 


No.  31799. — Protests  Overruled. — Protests  624967,  etc.,  of  Fruit  Auction  Co. 
et  al.  (New  York).    Opinion  by  Somerville,  G.  A. 

Protests  unsupported ;  overruled. 
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Before  Board  1,  March  21,  1913. 

No.  81800.— Basket  Bags  of.  Bamboo  and  Silk. — Protest  664548  of  A.  A.  Vantine 
&  Co.  (New  York).    Opinion  by  McClelland,  G.  A. 

Bamboo  baskets  with  embroidered  silk  bags  attached,  classified  as  manufactiires 
of  silk  under  paragraph  402,  tariff  act  of  1909,  were  held  dutiable  as  baskets  (par. 
214),  as  claimed.  United  States  v.  Zinn  (2  Ct.  Gust,  Appls.,  419;  T.  D.  32171) 
followed. 

No.  81801. — Kippered  Herring. — Protests  405920,  etc.,  of  L.  E.  Doudiet  &  Co. 
(Minneapolis).    Opinion  by  McClelland,  G.  A, 

On  the  authority  of  United  States  v.  Rosenstein  (1  Ct.  Cust.  Appls.,  304;  T.  D. 
31357)  kippered  herring  was  held  dutiable  under  paragraph  272,  tariff  act  of  1909,  as 
claimed. 

No.  81802.— Protests  Overruled.— Protests  602200,  etc.,  of  B,  Altman  &  Co. 
et  al.,  and  protests  470939,  etc.,  of  Roberts,  Cushman  &  Co.  et  al.  (New  York)i 
and  protests  420079,  etc.,  of  Henry  Tilge  &  Co.  et  al.  (Philadelphia).  Opinions 
by  McClelland,  G.  A. 

Protests  unsupported ;  overruled. 

No.  81808.— Protests  Abandoned.— Protests  590671-40657,  etc.,  of  Lebolte  Co. 
et  al.  (Chicago). 

Protests  abandoned. 


Before  Board  3,  March  21,  1913. 

No.  81804.— Prepared  Meats.— Protests  663192,  etc.,  of  Cresca  Co.  et  al.  (New 
York).    Opinion  by  Waite,  G.  A. 

Pate  de  foie  gras  and  other  kinds  of  prepared  meats  held  properly  classified  under 
paragraph  286,  tariff  act  of  1909.  Smith  v.  United  States  (174  Fed.  Rep.,  1022;  T.  D. 
30227)  cited. 

No.  81805. — Prepared  Vegetables. — Protests  666454,  etc.,  of  Austin,  Nichols  & 
Co.  et  al.  (New  York).    Opinion  by  Waite,  G.  A. 

Protests  overruled  as  to  vegetables  put  up  in  hermetically  sealed  tins,  classified 
under  paragraph  252,  tariff  act  of  1909. 

No.  81806. — FRurrs  in  Sugar. — Protests  654699,  etc.,  of  La  Manna,  Azema  &  Far" 
nan  et  al.  (New  York).    Opinion  by  Waite,  G.  A. 

Fruits  in  sugar  and  packed  in  bottles  were  held  properly  classified  under  paragraph 
274,  tariff  act  of  1909. 

No.  81807. — Protests  Overruled. — Protests  631843,  etc.,  of  M.  Cowles  et  al.,  pro- 
tests 590530.  etc.,  of  E.  Loeb  &  Co.  et  al.,  protests  654949,  etc.,  of  Maldurmin 
Importing  Co.  et  al.,  and  protests  654313,  etc.,  of  Strohmeyer  &  Arpe  Co.  et  al. 
(New  York).    Opinions  by  Waite,  G.  A. 

Protests  unsupported;  overruled. 

No.  81808. — Measurement  op  Almeria  Grapes. — Protests  642821,  etc.,  of  T. 
Alonao  et  al.  (New  York).    Opinion  by  Somerville,  G.  A. 

Protests  sustained  as  to  the  capacity  of  barrels  containing  Almeria  grapes.  G.  A. 
7030  (T.  D.  .30f)64)  followed. 

No.  81809.— Rotten  Fruit.— Protests  306960,  etc.,  of  J.  G.  Cuccio  &  Co.  et  al. 
(New  York),  and  protests  325358,  etc.,  of  F.  B.  Vandegrift  &  Co.  (Philadelphia). 
Opinions  by  Somerville,  G.  A. 

Protests  sustained  on  the  authority  of  United  States  v.  Shallus  (2  Ct.  Cust.  Appls.. 
332;  T.  D.  32074)  relating  to  rotten  fruit. 


'  459  [T.  D.  33292-94 

(T.  D.  33292.) 
Drawhack  on  leaiher, 

T.  D.  29873  of  June  25,  1909,  extended  to  provide  for  the  payment  of  drawback  on 
leather  tanned  or  prepared  with  the  use  of  mangrove  cutch. 

Treasury  Department,  March  ^4t  19 IS. 
Sm:  The  department's  regulations  of  June  25,  1909  (T.  D.  29873), 
providing  for  the  payment  of  drawback  on  leather  tanned  or  pre- 
pared with  the  use  of  imported  degras,  quebracho,  cod  oil,  bichro- 
mate of  potash,  sumac,  logwood  crystals,  or  glycerin,  are  hereby 
extended  to  include  leather  tanned  or  prepared  with  the  use  of 
imported  mangrove  cutch. 

Respectfully,  James  F.  CurtiS; 

(30853.)  Assistant  Secretary. 

Collector  of  Customs,  Boston,  Ma^s. 


(T.  D.  33293.) 

Traveling  expenses  to  he  confined  to  limitations. 

Treasury  Department,  March  S6,  191S. 
To  officers  of  the  customs  and  others  concerned: 

The  following  circular,  dated  March  22,  1913,  in  regard  to  travel- 
ing expenses,  is  published  for  your  information  and  guidance : 

It  18  my  wiflh  that  all  officers  and  employees  of  the  Treasury  Department  traveling 
on  official  bustnees  confine  their  expenses  for  travel  and  subsistence  to  the  limits  fixed 
in  Department  Circular  No.  50,  dated  October  21,  1912,  as  amended. 

The  practice  of  waiving  the  regulations  to  cover  expenses  above  the  limit  must  be 
discontinued,  as  it  is  believed  that  the  travel  regulations  recently  adopted  are  suffi- 
ciently liberal  for  all  concerned. 

Respectfully,  W.  G.  McAdoo,  Secretary, 

James  F.  Curtis,  Assistant  Secretary, 


(T.  D.  33294.) 
Seed  importation  act. 

Importations  of  the  seeds  covered  by  the  seed  importation  act  of  Aiis^ast  24,  1912,  when 
imported  from  Canada  and  valued  at  $100  or  less  to  be  sampled  and  detained 
under  that  act  and  the  r^ulations  in  T.  D.  33175. 

Treasury  Department,  March  27,  1913. 
To  collectors  and  other  officers  of  the  customs : 

At  the  request  of  the  Secretary  of  Agriculture  you  are  hereby  in- 
structed to  draw  samples  of  all  importations  of  seeds  covered  by  the 
seed  importation  act  of  August  24,  1912,  when  imported  from  Canada 
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and  valued  at  $100  or  less,  except  small  lots  of  seeds  transmitted  by- 
parcel  post  or  which  are  evidently  not  of  a  commercial  nature.  Im- 
portations so  sampled  shall  be  detained  pending  determination  of  their 
admissibility. 

The  samples  so  drawn  shall  be  forwarded  to  the  respective  seed 
laboratories  under  which  the  ports  are  grouped  in  the  appended  list 
of  seed  laboratory  districts. 

Subject  to  the  foregoing  instructions  the  procedure  prescribed  in 
the  regulations  in  T.  D.  33175  of  February  11,  1913,  shall  be  followed. 
(92655-21)  James  F.  Curtib,  Assistant  Secretary, 


Seed  Laboratory  Districts  op  the  United  States,  Showing  Laboratories  to 
WHICH  Samples  Taken  Under  the  Seed  Importation  Ac?r  op  August  24,  1912, 
ARE  Sent  por  Examination. 

1.  Seed  Laboratory  f  United  States  DepartTnent  of  Agriculture,  Washington,  D,  C, — ^All 
ports  in  the  States  of  Maine,  Vermont,  Rhode  Island,  New  York,  New  Jersey,  New 
Hampshire,  Massachusetts,  Connecticut,  Pennsylvania,  Maryland,  Delaware,  Vir- 
ginia, Ohio,  West  Virginia,  North  Carolina,  South  Carolina,  and  Georgia,  and  Port 
Huron  and  Detroit,  Mich. 

2.  Seed  Laboratory,  Purdue  University,  Lafayette,  Tnd. — All  ports  in  the  States  of 
Indiana,  Illinois,  Kentucky,  Tennessee,  Wisconsin,  and  Minnesota,  and  all  ports  ex- 
cept Port  Huron  and  Detroit,  Mich. 

3.  Seed  Laboratory,  Agricultural  Experiment  Station,  Coluinbia,  Mo, — All  ports  in  the 
States  of  Missouri,  Iowa,  Arkansas,  North  Dakota,  South  Dakota,  Nebraska,  Kansas, 
Oklahoma,  and  Colorado. 

4.  Seed  Laboratory,  Agricultural  Experiment  Station,  Baton  Rouge,  La. — ^All  ports  in 
the  States  of  Alabama,  Mississippi,  Florida,  Louisiana,  Texas,  and  New  Mexico. 

5.  Seed  Laboratory,  Agricultural  College,  Coroallis,  Greg.  — All  ports  in  the  States  of 
Montana,  Wyoming,  Idaho,  Oregon,  and  Washington. 

6.  Seed  Labomtery,  Agricultural  Experiment  Station,  Berkeley,  Cal. — All  ports  in  the 
States  of  California,  Nevada,  Arizona,  and  Utah. 


(T.  D.  33295.) 

Seeds — Samples  of  seeds  j  etc.^  for  the  Department  of  Agriculture, 

T.  D.  32705  amended  by  adding  screenings  of  wheat,  oats,  and  barley,  when  imported 

from  Canada,  to  the  list  of  seeds  to  be  sampled. 

Treasury  Department,  March  27 j  1913, 
To  collectors  and  other  officers  of  the  customs: 

At  the  request  of  the  Secretary  of  Agriculture,  T.  D.  32705  of 
July  13,  1912,  is  hereby  amended  by  adding  screenings  of  wheat,  oats, 
and  barley,  when  imported  from  Canada,  to  the  list  of  seeds  therein, 
samples  of  which  shall  be  forwarded  to  the  Seed  Laboratory  of  the 
Department  of  Agriculture. 

(39200.)  W.  G.  McAdoo,  Secretary. 


461  (T.  D.  S3296 

(T.  D.  33296.) 

Acceptance  of  certified  checks  in  payment  of  all  public  dues,  including 

special  customs  deposits. 

[Circular  No.  11.] 

Treasury  Department,  March  27 j  1913. 
To  collectors  of  customs  and  of  internal  revenue  and  others  concerned: 
The  act  of  Congress  approved  March  2,  1911,  provides  as  foDows: 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States  of  America 
in  Congress  assembledy  That  it  shall  be  lawful  for  collectors  of  customs  and  of  internal 
revenue  to  receive  for  duties  on  imports  and  internal  taxes  certified  checks  drawn  on 
national  and  State  banks  and  trust  companies  during  such  time  and  under  such 
regulations  as  the  Secretary  of  the  Treasury  may  prescribe.  No  person,  however, 
who  may  be  indebted  to  the  United  States  on  account  of  duties  on  imports  or  internal 
taxes,  who  shall  have  tendered  a  certified  check  or  checks  as  provisional  payment  for 
such  duties  or  taxes,  in  accordance  with  the  terms  of  this  act,  shall  be  released  from 
the  obligation  to  make  ultimate  payment  thereof  until  such  cortified  check  so  received 
has  been  duly  paid;  and  if  any  such  check  so  received  is  not  duly  pMdd  by  the  bank  on 
which  it  is  drawn  and  so  certifying,  the  United  States  shall,  in  addition  to  its  right  to 
exact  payment  from  the  party  originally  indebted  therefor,  have  a  lien  for  the  amount 
of  such  check  upon  all  the  assets  of  such  bank:  and  such  amount  shall  be  paid  out  of 
its  assets  in  preference  to  any  or  sll  other  claims  whatsoever  against  said  bank,  except 
the  necessary  costs  and  expenses  of  administration  and  the  reimbursement  of  the 
United  States  for  the  amount  expended  in  the  redemption  of  the  circulating  notes  of 
such  bank. 

Sec  2.  That  this  act  shall  be  effective  on  and  after  June  first,  nineteen  hundred 
and  eleven. 

The  foregoing  act  was  amended  by  the  act  of  March  3,  1913, 
reading  as  follows: 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States  of  America 
in  Congress  assembled.  That  it  shall  be  lawful  for  collecting  officers  to  receive  certified 
checks  drawn  on  national  and  State  banks  and  trust  companies,  during  such  time 
and  under  such  regulations  as  the  Secretary  of  the  Treasury  may  prescribe,  in  pay- 
ment for  duties  on  imports,  internal  taxes,  and  all  public  dues,  including  special 
customs  deposits;  and  the  act  of  March  second,  nineteen  hundred  and  eleven,  entitled 
"An  act  to  authorize  the  receipt  of  certified  checks  for  duties  on  imports  and  internal 
taxes,"  is  hereby  amended  accordingly. 

It  is  hereby  directed  that,  in  accordance  with  the  provisions  of  the 
act  referred  to,  which  provide  that  certified  checks  shall  be  received 
under  such  regulations  as  the  Secretary  of  the  Treasury  prescribes, 
the  acceptance  of  certified  checks  shall  be  subject  to  the  provisions 
contained  in  the  act  of  March  2,  1911,  which  provide  that — 

No  person,  however,  who  may  be  indebted  to  the  United  States  on  account  of 
duties  on  imports  or  internal  taxes  who  shall  have  tendered  a  certified  check  or  checks 
as  provisional  pa3rment  for  such  duties  or  taxes,  in  accordance  with  the  terms  of  this 
act,  shall  be  released  from  the  obligation  to  make  ultimate  pa3rment  thereof  until 
such  certified  check  so  received  has  been  duly  paid;  and  if  any  such  check  so  received 
u  not  duly  paid  by  the  bank  on  which  it  is  drawn  and  so  certifying  the  United  States 
shall,  in  addition  to  its  right  to  exact  payrneat  from  the  party  originally  indebted 
therefor,  have  a  lien  for  the  amount  of  such  check  upon  all  the  assets  of  such  bank, 
and  such  amoimt  shall  be  paid  out  of  its  assets  in  preference  to  any  or  all  other  claims 
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whatsoever  against  said  bank,  except  the  neceasar}'  costs  and  expenses  of  adminis- 
tration and  the  reimbursement  of  the  United  States  for  the  amount  expended  in  the 
redemption  of  the  circulating  notes  of  such  bank. 

Receivers  and  collectors  of  public  moneys  will  therefore,  until 
further  advised,  accept  in  payment  for  all  pubhc  dues  of  whatever 
description  certified  checks  when  drawn  in  favor  of  the  receiver  or 
collector  on  national  and  State  banks  and  trust  companies  located 
in  the  same  city  as  the  depositary  with  which  the  deposits  are  to 
be  made  and  such  "out-of-town"  certified  checks  as  can  be  cashed 
by  them  without  cost  to  the  Grovemment. 

Article  1345,  Customs  Regulations  of  1908,  and  Jntemal  Revenue 
Regulati6ns  No.  2  of  1908  are  hereby  amended  accordingly. 

This  circular  supersedes  department  circular  No.  25,  of  April  18, 

1911. 

W.  G.  McAdoo,  Secretary, 

(T.  D.  33297.) 

Drawback  on  hath  robes  and  bath  slippers. 

Drawback  on  I'^itb  robes  and  bath  slippers,  manufactured  by  W.  0.  Horn  A  Bro.,  of 

New  York,  N.  Y.,  from  imported  cotton  blankets. 

Treasury  Department,  March  S7, 1913. 
Sir:  Drawback  is  hereby  allowed  under  section  26  of  the  tariff 
act  of  August  5,  1909,  and  the  regulations  promulgated  thereunder 
(T.  D.  31695  of  June  16,  1911),  on  bath  robes  and  bath  slippers 
manufactured  by  W.  O.  Horn  &  Bro.,  of  New  York,  N.  Y.,  from  im- 
ported cotton  blankets. 

The  allowance  shall  not  exceed  the  quantity  of  imported  material 
used  in  the  manufacture  of  the  exported  bath  robes  and  slippers,  as 
shown  by  the  sworn  statement  of  the  manufacturers,  dated  March  11, 
1913,  which  is  transmitted  herewith  for  filing  in  your  office. 
Respectfully,  James  F.  Curtis, 

(97909.)  Assistant  Secretary. 

Collector  of  Customs,  New  York. 


(T.  D.  33298.) 

Articles  of  metal-coated  paper. 

Appe^j  (lirect^i  irom  the  decision  of  the  Board  of  United  States  General  Appraisers 
oi  Jaiiuary  30,  1913,  Abstract  31200  (T.  D.  33145),  involving  the  classification  of 
certain  articlep  mads  out  of  metal-coated  paper. 

Treasury  Department,  March  26 ^  1913. 
Sir:  I  liave  to  acknowledge  the  receipt  of  your  letter  of  the  21st 
instant,  inviting'  attention  to  the  decision  of  the  United  States  Board 
of  General  Appraisers  of  January  30,  1913,  Abstract  31200  (T.  D. 
33145),  inv(»l\ing  the  classification  of  certain  articles  made  out  of 
metal-c(»ate<i  paper,  which  the  board  held  were  properly  dutiable  as 
'  'pajrer  c lit  uAo  forms  or  shapes  "  under  paragraph  415  of  the  tariff  act. 
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In  view  of  the  importance  of  the  issue  you  are  hereby  requested  to 
file,  in  the  name  of  the  Secretary  of  the  Treasury,  an  application  with 
the  United  States  Court  of  Customs  Appeals  for  a  review  of  the  said 
decision  in  accordance  with  the  provisions  of  subsection  29  of  section 
28  of  the  tariflF  act  of  August  5,  1909. 

Respectfully,  James  F.  Curtis, 

(68632.)  Assistant  Secretary. 

Assistant  Attorney  General,  New  Yark. 


(T.  D.  33299.) 
Tea. 

Opinion  of  the  Attorney  General  tJiat  the  Secretary  of  the  Treasury  hae  not  the  authority 
under  the  act  of  March  2,  1897,  to  direct  a  rehearing  by  the  tea  appeals  board 
after  a  final  rejection  by  that  board  of  tea  entered  for  importation. 

Treasury  Department,  MarcJi  29, 1913. 
To  collectors  and  other  officers  of  the  customs: 

The  appended  opinion  of  the  Attorney  General  is  pubhshed  for  the 
information  of  collectors  of  customs  and  others  concerned. 

(61680-14.)  James  F.  Courtis,  Assistant  Secretary. 


AUTHORITY    OP    SECRETARY    OP    THE    TREASURY    TO    REVIEW    DECISIONS    OF    THE    TEA 

BOARD. 

Department  of  Justice,  MarcJi  17,  1913. 
The  Secretary  op  the  Treasury. 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  letters  of  the  11th  and  13th 
instant,  with  inclosures,  in  which  you  ask  whether  you  have  any  authority  under  the 
tea  importation  act  of  June  22,  1897  (29  Stat.,  604),  to  direct  a  rehearing  by  the  "tea 
board"  after  a  final  rejection  by  them  of  tea  entered  for  importation. 

I  am  of  the  opinion  that  you  have  not  this  authority. 

The  act  of  1897  provides  that  tea  entered  for  importation  shall  be  examined  by  certain 
examiners  for  purity,  quality,  and  fitness  for  consumption  in  comparison  with  certain 
standards  to  be  fixed  by  the  Secretary  of  the  Treasury;  that  the  collector,  importer, 
or  consignee  may  protest  the  findings  of  the  examiners,  and  that  in  the  event  of  such 
protest  the  matter  in  dispute  shall  be  referred  for  decision  to  a  board  of  three  general 
appraisers  to  be  designated  by  the  Secretary  of  the  Treasury. 

If  this  board,  after  the  examination,  finds  the  tea  equal  in  purity,  quality,  and  fitness 
for  consumption  to  the  proper  standards  the  collector  must  issue  a  permit  for  its  release 
and  delivery  to  the  importer,  but  if  upon  such  '* final  examiruUion"  it  shall  be  found 
inferior,  the  importer  or  consignee  miist  furnish  a  proper  bond  guaranteeing  its  expor- 
tation within  six  months  after  **8uch  final  reexamination"  (sees.  4  and  6).  Tea^  so 
rejected  and  exported  shall  not  be  reimported,  imder  the  penalty  of  forfeiture  (sec.  9). 

These  provisions  indicate  an  intention  that  the  tea  board  shall  be  the  final  tribunal 
on  the  question,  and  indeed  no  claim  has  been  made,  either  in  the  briefs  or  in  the 
hearing  before  me,  that  you  have  any  formal  appellate  power  to  review  its  decisions. 
If  such  a  structure  of  appeal  procedure  had  been  intended  by  Congress  it  would 
undoubtedly  have  been  specifically  prescribed,  as  it  was  in  the  case  of  appeals  from 
the  immigration  board  to  the  Secretary  of  (Commerce  and)  Labor  and  from  the  Board 
of  General  Appraisers  to  the  Court  of  Customs  Appeals. 

It  is  claimed,  however,  that  while  possessing  no  power  to  review  on  appeal,  the  Sec  re- 
tary  still  has  mandatory  power  to  compel  the  board  itself  to  rehear;  but  in  e£fect  the 
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possession  even  of  the  latter  power  would  enable  the  Secretary  to  nullify  any  decisions 
of  the  board  unsatisfactory  to  him,  and  would  be  equivalent,  in  essence,  to  an  appellate 
power.  It  would  even  enable  him  to  defeat  the  explicit  mandate  of  the  statute  that 
tea  approved  by  the  board  '* shall  be  released  and  delivered  to  the  importer/'  Under 
such  circumstances  the  decisions  of  the  board  would  not  be  really  ''final,"  nor  could 
the  summary  dispatch  plainly  contemplated  by  the  act  be  attained. 

The  same  reasons,  therefore,  which  indicate  that  the  Secretary  has  no  appellate 
power  in  the  strict  sense,  also  indicate  that  he  has  no  such  power  as  this. 

It  ifl  claimed,  however,  that  the  power  is  implied  in  the  clause  which  expressly 
authorizes  the  Secretary  ''to  enforce  the  provisions  of  the  act  by  appropriate  regula- 
tions" (sec.  10);  but  there  is  no  reason  apparent  for  extending  this  clause  beyond  its 
familiar  and  usual  import,  which  covers  regulations  of  administrative  and  executory 
character  subsidiary  to  the  structure  created  by  the  act,  and  does  not  include  power 
to  alter  the  substance  of  that  structure.  Morrill  v.  Jones  (106  U.  S.,  466);  United 
States  V.  Eaton  (144  U.  S.,  677). 

The  distinction  is  illustrated  by  the  regulation  of  March  10,  1911  (T.  D.  31367), 
which  provides  that  tea  rejected  on  account  of  coloring  may  be  readmitted  if  reproc- 
essed so  as  to  eliminate  the  defect.  By  such  a  regulation  the  Secretary  does  not 
undertake  to  superimpose  himself  as  a  reviewing  tribunal  over  the  board,  but  yields  to 
its  decision  and  provides  a  method  of  conforming  to  it. 

Nor  does  paragraph  37  of  the  regulations  (T.  D.  31343)  afford  a  precedent,  as  con- 
tended. That  paragraph  provides  that  there  shall  be  no  reexamination  after  the 
decision  of  the  board,  and  is  a  recognition,  rather  than  a  denial,  of  the  finality  to  the 
executive  officers  of  the  board's  decision. 

For  these  reasons  I  concur,  as  above  stated,  with  the  Solicitor  of  the  Treasury  in  the 
opinion  that  you  have  not  the  power  suggested. 

I  pass  the  question  raised  in  the  briefs,  whether  the  power  of  designation  to  member- 
ship in  the  tea  board  lies  in  the  president  of  the  Board  of  General  Appraisers  (tariff 
act  of  1909,  sec.  28,  subsec.  12)  or  in  the  Secretary  of  the  Treasury,  as  originally 
provided  in  the  act  of  1897  (29  Stat.,  604),  because  it  has  no  bearing  on  the  subject  of 
your  inquiry,  which  is — whether  you  can  order  a  rehearing,  and  not  whether  the  past 
hearings  have  been  legal.  Incidentally,  the  latter  question  would  seem  to  be  one 
ultimately  for  the  courts,  and  not  for  an  administrative  ofi&cer  who  has  no  power  as  an 
appellate  tribunal. 

Very  respectfully,  Winfred  T.  Denison, 

Aasistant  Attorney  General. 
Approved: 

J.  C,  McRbynolds. 

(T.  D.  33300.) 

Reorganization  of  the  Customs  Service — Reduction  in  force — No  ap- 
pointments or  promotions  until  after  July  1,  191S, 

Treasury  Department,  April  i,  19 IS, 
To  principal  officers  of  the  custom's: 

Under  the  proposed  plan  of  reorganization  of  the  Customs  Service, 
which  will  become  effective  on  July  1,  1913,  there  will  be  a  large 
reduction  in  the  force  employed  in  that  service;  and  in  order  to  pro- 
vide places  for  those  whose  positions  will  be  abolished,  the  depart- 
ment will  approve  no  appointments  or  promotions  in  the  Customs 
Service  until  after  the  1st  of  July  next. 

You  will  please  advise  the  department  promptly  of  all  vacancies 
occurring  in  3'our  respective  districts,  ports,  or  offices. 

W.  G.  McAdoo,  Secretary. 


465 


[T.  D.  33301 


(T.  D.  33301.) 

Values  of  foreign  coins. 
[Circular  No.  1.] 

Treasury  Department,  April  1,  191S, 
In  pursuance  of  the  provisions  of  section  25  of  the  act  of  August  27, 
1894, 1  hereby  proclaim  the  following  estimate  by  the  Director  of  the 
Mint  of  the  values  of  foreign  coins  to  be  the  values  of  such  coins  in 
terms  of  the  money  of  account  of  the  United  States,  to  be  followed 
in  estimating  the  value  of  all  foreign  merchandise  exported  to  the 
United  States  during  the  quarter  beginning  April  1^  1913,  expressed 
in  any  such  metallic  currencies. 

Entries  of  merchandise  liquidated  upon  the  values  proclaimed 
herein  will  be  subject  to  reliquidation  upon  the  order  of  the  Secretary 
of  the  Treasury  whenever  satisfactorv  evidence  shall  be  produced  to 
him  showing  that  the  values  in  United  States  currency  of  the  foreign 
money  specified  in  the  invoices  were  at  the  date  of  certification  at 
least  10  per  cent  more  or  less  than  the  values  herein  proclaimed. 

W.  G.  McAdoo,  Secretary, 

Estimate  by  Director  of  the  Mini  of  the  values  of  foreign  coins. 


Country. 


Afgentiiie  Republic . . . 


Austria-Hungary . 

Belgium 

Bolivia 

Braiil 


British  colonies  in 
Australasia  and 
Africa. 

Canada 

Ceutral  American 
States: 

Costa  Rica 

British  Honduras  . 


Monetary  unit. 


I 


Value  in 

terms  of 

United 

States 

money. 


Peso 


Gold  and 
silver. 
Gold.... 


.do 


..do 


.do 


Guatemala 
Honduras  . 
Nicaragua. 
Salvador  . . 


Chile 


...do 
...do 


[silver 


Gold. 


Crown 

Franc  

Boliviano 
Milr^is... 


90.9647 

.203 
.198 
.889 
.546 


Pound  sterling '      4.8665 


Dollar. 


Colon. 
Dollar 


1.000 


.465 
1.000 


Guatemala:  Currency,  inconverti- 
ble paper,  exchange  rate  16  to 
18  pesos— $1. 

Honduras:  Currency,  bank  notes, 
exchange   rate,  Mar.  20,  1912, 
Peso 445    {    $0,415. 

Nicaragua:  Currency,  inconverti- 
ble paper,  exchange  rate  1^  to 
17  pesofl«-$l. 

Salvador:  Currency,  convertible 

.    into  silver  on  demand. 

.do 365      Currency:   Inconvertible  paper; 

exchange  rate,  approximately, 
80.2061. 

^The  exchange  rates  shown  under  this  heading  are  recent  quotations  and  given  as  an  indication  of 
the  values  of  currencies  which  are  fluctuating  in  their  relation  to  the  legal  standard.  They  are  not 
to  take  the  place  of  the  consular  certiAcate  where  it  is  available. 


Remarks.! 


Currency:  Depreciated  paper, 
convertible  at  44  per  cent  of 
face  value. 


Member  of  Latin  Union;  gold  is 

the  actual  standard. 
12^  bolivianos  equal  1   pound 

sterling. 
Currency:     Government    paper, 

convertible   at    10.3242  to  the 

mUrelH. 
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Estimate  by  Director  of  the  Mint  of  the  values  of  foreign  coins — Continued. 


Country. 


China 


Colombia. 


Legal 
stanciard. 


Silver. 


Denmark , 
Ecuador., 
Egypt.... 


Qold. 


Gold. 
...do. 
...do. 


Finland do  — 

France ,  Gold  and 

I     silyer. 

German  Empire Gold 

Great  Britain do 

Greece Goldand 

silver 
HaiU '  Gold..i. 


India  (British). 
Italy 


Gold.... 

Goldand 
silver. 

Japan Gold . . . . 

Liberia i...do 


Mexico !...do 

Netherlands | . .  .do 

Newfoundland j...do 

Norway ...do 

Panama ...do 

Pemia :Qoldand 

i    silver. 


Peru 

Philippine  Islands 
Portugal 


I  Gold. 
..do. 
..do. 


Roumania do 

Russia I... do.... 

Santo  Domingo ' . .  .do 

Servia { ...  do 

Siam ...do 

Spain I  Gold  and 

silver. 


Straits  Settlements Gold . 

Sweden !...do. 

Switzerland ...do. 

Turkey do. 

Uruguay ...do. 

Venezuela do . 


1 
Value  in 

terms  of 

Monetary  unit. 

United 

States 

Amoy 

money. 

80.729 

Canton 

.727 

Chefoo 

.696 

Chin  Kiang. 

.712 

Fuchau 

.674 

Haikwan 

.742 

(customs). 
Hankow 

.682 

Tael . 

Kiaochow . . 

.706 

Nanking  ... 

.722 

Niuchwang. 

.684 

Ninepo 

Peking 

Shangnai... 

.701 
.711 

.666 

Swatovv 

.678 

Takau 

.734 

Tientsin 

.706 

Yuan 

.531 

Dollar . . 

Hongkong. . 
British 

,479 
.479 

Mexican 

.488 

Dollar  . . 

1.000 

.268 

.487 

4.943 

Crown 

Sucre 

Pound  (1 

00  piasters).. 

Mark... 

.193 

Franc  ... 

.198 

Mark... 

.238 
4.8666 

Pound  Bt 

erling 

Drachma 

.193 
.966 

.32441 

Gourde . 

Rupee 

Lira 

.198 

.498 
1.000 

.498 
.402 

Yen 

Dollar 

Peso -- 

Florin . . 

Dollar . . 

1.014 

Crown . . 

.-268 

Balboa  . 

. - 

1.000 

.1704 

Kran 

Libra 

4.8666 
.600 
1.080 

.193 
.616 
1.000 
.198 
.3708 
.198 

Peso 

Milreis 

Leu 

Ruble 

Dollar 

Dinar  

Tical 

Peseta 

Dollar 

.5677 

.268 

.193 

.044 

1.084 

.193 

Crown 

Franc 

Piaster 

Peso 

Bolivar., 

Remarks. 


Currency:  Inconvertible  paper; 
exchange  rate,  approximately, 
9102  paper  to  91  gold. 


The  actual  standard  is  the  British 
pound  sterling,  which  is  legal 
tender  for  97^  piasters. 

Member  of  Latin  Union;  gold  is 
the  actual  standard. 


Do. 

Currency:   Inconvertible  paper; 

exchange  rate,  approximately, 

90.2941. 
16  rupees  e<mal  1  pound  Bterling. 
Member  of  Latin  Union;  gold  is 

the  actual  standard. 

Currency:  Dspreciated  silver  to- 
ken coins.  Customs  duties  are 
collected  in  gold. 


This  is  the  value  of  the  gold  kran. 
Currency  is  silver  clrcolatins 
above  its  metallic  value;  ex- 
change value  of  silver  kran,  ap- 
proximately, 90.0K76. 


Currency:  Inconvertible  paper; 
exchange  rate,  approximately, 
80.9894. 


Valuation  is  for  the  gold  peseta; 
currency  is  silver  circnlatin^ 
above  its  metallic  value;  ex- 
change value,  approximately, 
90.1794. 


Member  of  Latin  Union;  gold  is 

the  actual  standard. 
100  piasters  equal  to  the  Turkish  £. 
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(T.  D.  33302— G.  A.  7451.) 

Feli,  adJiesivCj  for  sheathing  vessels, 

1.  Sheathing  Felt — Roofing  F«lt. 

A  brown  adhesive  sheathing  felt  (in  sheets  measuring  32  by  40  inches),  such  as 
was  employed  for  many  years  for  sheathing  vessels,  is  free  of  duty  under  the  specific 
provision  in  paragraph  564,  tariff  act  of  1909,  irrespective  of  the  circumstance  that 
the  more  extensive  use  of  the  material  at  the  present  time  is  for  other  purposes 
than  for  sheathing  vessels. 

2.  Construction — Intent. 

The  felt  is  in  no  event  roofing  felt,  and  being  the  only  material  known  to'  com- 
merce that  answers  the  call  of  paragraph  564,  its  classification  must  be  imder  that 
paragraph.  There  is  a  presumption  that  when  Congress  reenacts  in  identical  lan- 
guage a  statutory  provision  which  has  been  the  subject  of  judicial  or  administrative 
construction,  it  approves  and  adopts  such  construction. 

United  States  General  Appraisers,  New  York,  March  24,  1913. 

In  the  matter  of  protests  822527,  etc.,  of  T.  D.  Downing  A  Co.  et  al.  against  the  assessment  of  duty  by  th  e 

collector  of  customs  at  the  port  of  New  York. 

Before  Board  2  (Fischer,  Howell,  and  Cooper,  General  Appraisers). 

Fischer,  General  Appraiser:  The  question  here  involved  is  whether 
sheets  of  brown  ship  sheathing  felt  made  from  fibrous  wastes  and 
saturated  with  pine  or  coal  tar  should  be  classified  under  paragraph 
564  (free  list)  of  the  tariff  act  of  1909,  which  embraces  ''felt,  adhesive, 
for  sheathing  vessels,"  or  under  paragraph  407  of  said  act,  which 
covers  "roofing  felt,  ten  per  centum  ad  valorem." 

The  proof  as  oflFered  shows  that  this  felt  is  in  no  event  roofing  felt. 
It  is  an  adhesive  sheathing  felt  measuring  32  by  40  inches,  and  it 
may  be  here  noted  that  in  this  form  ship's  sheathing  felt  was  for- 
merly known  to  commerce.  (T.  D.  9668,  Oct.  23,  1889.)  The  facts 
are  that  this  kind  of  adhesive  felt  is  such  as  was  employed  for  many 
years  for  sheathing  vessels;  that  it  is  not  disputed  that  it  is  adhesive 
felt  or  that  it  would  be  used  for  sheathing  purposes  where  necessary; 
and  the  query  is,  Would  the  more  extensive  use  of  the  said  material 
at  the  present  time  for  other  purposes  than  for  sheathing  vessels 
exclude  it  from  the  statutory  provision  for  ''felt,  adhesive,  for 
sheathing  vessels  "  ? 

The  importers  urge  that  the  felt  is  free  of  duty;  that  it  is  within 
the  well-recognized  meaning  of  the  words  "felt,  adhesive,  for  sheath- 
ing vessels";  and  that  there  is  no  ground  which  impels  a  change  at 
the  present  time  in  the  long-established  custom  of  according  free 
entry  to  imports  of  this  character.  We  find  in  protest  622527  a 
statement  of  the  reasons  that  caused  the  collector  to  assess  a  duty 
on  this  brown  ship-sheathing  felt.  In  that  case  the  collector  in 
transmitting  the  protest  to  this  board  states  that — 

The  merchandise  in  question,  invoiced  as  brown  sheathing  felt,  was  returned  by 
the  appraiser  as  "adhesive  sheathing  felt— T.  D.  31901.''  In  view  of  the  depart- 
ment's statement  in  T.  D.  31901  that  adhesive  felt  for  sheathing  vessels  provided  for 
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in  paragraph  564  of  the  existing  tariff  act  is  no  longer  extensively  imported,  and 
following  the  instructions  contained  therein,  duty  was  assessed  at  10  per  cent  ad 
valorem  as  roofing  felt  under  paragraph  407.  Note  department's  letters  of  April  23, 
1912,  89160-18720,  and  May  8,  1912,  89160-19425,  copies  of  which  are  attached  to 
the  invoice. 

The  provision  for  ships'  sheathing  felt  has  appeared  in  the  free 
lists  of  the  tariffs  of  our  country  since  the  act  of  1883  in  the  same 
language  found  in  the  present  act,  and  the  construction  thereof 
has  been  determined  by  the  courts  and  this  board  on  several  occa- 
sions. In  United  States  v.  Nichols  (46  Fed.,  359),  Nelson,  Judge, 
affirming  a  ruling  of  this  board  in  G.  A.  110  (T.  D.  10460),  said: 

I  think  there  is  nothing  whatever  in  the  point  raised  by  the  plaintiff  in  this  case. 
The  words  '4or  sheathing  vessels/'  as  used  in  the  clause  of  the  tariff  act  of  1883  re- 
ferred to,  are  descriptive  of  the  article  intended  to  be  exempted  from  duty,  and  the 
clause  is  to  be  construed  as  if  it  read  ''adhesive  felt,  such  as  is  now  used  for  sheath- 
ing vessels."  Hartranft  v.  Langfeld  (125  U.  S.,  129;  8  Sup.  Ct,  Rep.,  732).  That 
it  has  been  discovered  since  the  act  was  passed  that  adhesive  felt  of  this  description 
could  be  used  for  some  other  purpose  than  sheathing  vessels  affords  no  ground  for 
taking  the  article  out  of  the  free  list,  when  used  for  the  new  purpose,  and  making  it 
dutiable    *    *    *. 

This  decision  was  followed  by  this  board  in  G.  A.  3719  (T.  D. 
17733),  G.  A.  4384  (T.  D.  20848),  G.  A.  4752  (T.  D.  22448),  and 
Abstract  24298  (T.  D.  31090).  The  Treasury  Department  under  date 
of  January  19,  1899  (T.  D.  20568),  acquiesced  in  the  ruling  of  the 
United  States  Circuit  Court,  Second  Circuit,  which  aflBrmed  the  board's 
ruling  in  G.  A.  3719,  supra. 

The  history  of  this  article  in  former  decisions  shows  that  for  many 
years  before  the  tariflF  act  of  1909  the  kind  of  felt  which  is  involved 
in  the  present  case,  and  which  is  here  assessed  as  a  roofing  felt,  was 
uniformly  classified  as  a  **felt,  adhesive,  for  sheathing  vessels."  That 
was  the  settled  departmental  practice,  though  it  was  recognized  that 
adhesive  felt  commonly  used  for  sheathing  vessels  was  used  for  roofing 
and  in  the  manufacture  of  shoes.  The  practice  extended  back  for 
many  years  prior  to  the  enactment  of  the  tariflF  act  of  1909,  and  in 
accordance  with  it  adhesive  sheathing  felt  was  allowed  free  entry 
irrespective  of  its  actual  use.  This  very  subject  matter  was  presented 
to  the  Ways  and  Means  Committee  of  the  House  of  Representatives 
when  preparing  the  present  tariflF  act.  In  ' '  Notes  on  TariflF  Revision  " 
(707),  the  attention  of  the  committee  was  called  to  the  matter  in  the 
following  words: 

Decisions  and  interpretations. —In  G.  A.  4752  (T.  D.  22448,  Aug.  17,  1900),  the 
various  decisions  on  adhesive  felt  were  reviewed,  and  it  was  pointed  out  that  Congress 
had  continued  unaltered  the  provision  admitting  to  free  entry  ''felt,  adhesive,  for 
sheathing  vessels,"  notwithstanding  that  since  its  first  enactment  many  other  uses  for 
adhesive  felt  have  been  discovered. 

ComTnents  and  suggestions. — ^All  adhesive  felt  is  now  admitted  to  entry  free  of  duty. 

The  legislative  history,  while  the  act  of  1909  was  under  consid- 
eration, aflFords  no  reason  to  beheve  that  Congress  by  the  use  of  the 
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words  ''felt,  adhesive,  for  sheathing  vessels,"  in  paragraph  564, 
tariff  act  of  1909,  contemplated  any  change  in  the  treatment,  to  be 
accorded  to  adhesive  sheathing  felts.  The  board,  in  Abstract  24298 
(T.  D.  31090),  passed  on  the  precise  question  under  the  present  act. 
It  may  be  repeated  that  the  collector  in  that  case  classified  an  impor- 
tation of  adhesive  sheathing  felt  under  paragraph  407  as  roofing 
felt,  whereas  the  importers  contended  for  its  classification  as  "felt, 
adhesive,  for  sheathing  vessels,"  paragraph  564.  The  board,  in  sus- 
taining the  protest  of  the  importers,  said: 

The  only  limitation  on  the  free  entry  of  felt  of  this  kind  is  that  it  must  be  adhesive 
felt.  If  it  is  adhesive,'  then  it  is  only  necessary  to  show  that  it  is  of  the  kind  of  felt 
used  for  the  sheathing  of  vessels.  What  it  is  imported  for  or  its  intended  use  (if  for 
purposes  other  than  the  sheathing  of  vessels)  is  immaterial. 

In  order  the  better  to  understand  the  reason  that  prompted  a 
change  in  the  Government's  attitude  on  felts  of  this  kind,  a  copy  is 
here  given  of  a  public  document  which  is  referred  to  in  the  collec- 
tor's letter,  and  it  may  be  noted  that  the  instructions  therein  con- 
tained brought  about  the  Utigation  now  before  the  board: 

(T.  D.  32490.) 

Flax  felt — Roofing  felt. 

Felt  consisting  of  a  mixture  of  flax  or  other  vegetable  fiber  dutiable  directly  or  by  similitude  as  roofing  felt 

under  paragraph  407,  tariff  act  of  1909. 

Treasury  Department,  April  £S,  1912. 

Sir:  The  department  duly  received  your  letter  of  February  13,  1912,  further  in  re- 
gard to  the  classification  of  certain  felt  in  accordance  with  the  instructions  contained 
in  T.  D.  31901  of  October  3, 1911. 

Paragraph  564  of  the  existing  tariff  act  provides  for  the  entry  free  of  duty  of  "felt, 
adhesive,  for  sheathing  vessels,"  while  paragraph  407  of  the  said  act  provides  for 
"sheathing  paper  and  roofing  felt,  ten  per  centum  ad  valorem." 

It  was  reported  by  the  special  agents  who  investigated  the  matter  that  felt  is  no 
longer  extensively  used  for  sheathing  vessels  and  has  not  been  used  for  such  purposes 
to  any  extent  for  a  number  of  years.  A  number  of  importations  have  been  called  to 
the  department's  attention  during  the  past  three  months  in  which  the  question  of 
the  classification  of  felt  consisting  of  a  mixture  of  flax  or  other  vegetable  fiber  or  animal 
hair  and  coal  tar  has  been  raised.  The  greater  number  of  these  importations  were  in- 
tended for  use  in  roofing,  in  the  manufacture  of  shoes,  or  otherwise  than  in  the  con- 
struction of  vessels,  and  it  does  not  appear  that  the  importations  of  such  felt  made  for 
use  in  shipbuilding  were  intended  for  use  in  sheathing  vessels. 

It  appears,  therefore,  that  such  felt  is  used  principally  as  roofing  felt  and  otherwise 
than  as  sheathing  for  vessels,  and  the  department  is  of  the  opinion  that  all  felt  of  the 
character  described  should  be  classified,  either  directly  or  by  similitude,  as  roofing 
felt,  dutiable  under  the  provisions  of  paragraph  407  of  the  tariff  act. 

These  instructions  will  take  effect  30  days  from  date  hereof. 

Respectfully,  James  F.  Curtis, 

(89160.)  As^istarU  Secretary. 

Collector  op  Customs,  Xexo  York. 

The  board  is  of  the  opinion  that  the  status  of  these  adhesive 
sheathing  felts  is  to  be  determined  in  no  different  manner  than  was 
the  practice  under  the  previous  tariff  acts.    The  article  is  an  adhesive 
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felt  of  a  size  32  by  40  inches,  imported  in  crates  containing  200  to 
250  sheets.  It  is  made  from  flax,  old  tarred  hemp,  jute,  or  other 
fibrous  wastes,  saturated  with  pine  or  coal  tar.  It  appears  to  have 
been  in  general  use  as  a  ship's  sheathing  felt.  Prior  to  the  time  of 
this  tariflF  act  no  other  imported  article  was  known  as  ship  sheathing 
felt,  and  it  appears  true  that  no  other  article  can  aptly  be  described 
as  "felt,  adhesive,  for  sheathing  vessels."  On  the  other  handy  the 
imported  article  is  clearly  not  roofing  felt.  The  record  establishes 
that  the  felt  is  an  adhesive  sheathing  felt,  and  it  is  not  shown  that  it 
is  other  than  a  ship  sheathing  felt,  or  that  it  diflFers  in  material  or 
quality  or  mode  of  manufacture  from  such  felt  as  is  suitable  for 
sheathing  vessels.  Felt  of  this  kind  and  description  has  been 
imported  for  many  years  for  ship  sheathing  purposes  and  for  other 
purposes  than  the  sheathing  of  vessels.  It  is  used  by  ship  chandlers, 
sailmakers,  in  dockyards,  by  the  shoemaker,  and  in  many  other 
trades.  We  are  bound  to  give  effect  to  the  provision  for  ship  sheath- 
ing felt,  and  if  there  be  no  other  imported  article  of  that  description 
it  would  follow  conclusively  that  this  must  have  been  the  article 
provided  for  in  paragraph  564.  We  think  the  intention  of  Congress 
that  this  article  should  be  classed  as  a  ship  sheathing  felt  is  plain. 
Congress  had  the  previous  decisions  as  to  these  felts  called  to  its 
attention,  and  presumably  with  these  decisions  in  view,  when  Con- 
gress subsequently  eaacted  a  provision  for  "felt,  adhesive,  for  sheath- 
ing vessels,"  in  paragraph  564,  it  used  words  of  an  ascertained  scope 
in  tariff  legislation. 

Finding,  therefore,  as  we  do,  that  this  adhesive  brown  sheathing 
felt  is  aptly  described  by  the  provision  "felt,  adhesive,  for  sheathing 
vessels,"  and  that  it  does  not  answer  the  description  "roofing  felt," 
we  hereby  sustain  the  protests. 

The  collector's  decisions  are  reversed. 


(T.  D.  33303— G.  A.  7452.) 

Oauge  of  beer. 
Quantity — Question  op  Fact. 

The  quantity  of  beer  imported  is  to  be  determined  as  a  question  of  fact  by  a  pre- 
ponderance of  the  evidence.  Measurement  of  6}  per  cent  of  the  beer  imported 
during  a  certain  period  does  not  furnish  sufficient  data  from  which  to  determine 
the  amount  imported,  when  traversed  by  creditable  proof  and  when  contrary  to 
return  of  the  Government  ganger  acting  under  reasonable  regulations. 

United  States  General  Appraisers,  New  York,  March  25,  1913. 

In  the  matter  of  protests  409549,  etc.,  of  F.  Hollender  A  Co.  et  al.  agaiiiBt  the  assessment  of  duty  by  the 

collector  of  customs  at  the  port  of  New  York. 

Before  Board  3  (Wafte,  Somervillb,  and  Hay,  General  Appraisers). 

Waite,  General  Appraiser:  The  question  here  arises  over  the  im- 
portation of  beer  brought  from  Germany.    The  testimony  taken  in 
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the  cases  of  HoUeader  &  Co.  it  is  agreed  shall  apply  to  all  the  im- 
portations mentioned  in  the  schedule  attached  to  this  decision.  The 
only  question  to  be  decided  is  as  to  the  quantity  upon  which  duty 
shaJl  be  levied.  The  law  of  1909  (par.  308)  provides  that  23  cents 
per  gallon  shall  be  levied  upon  the  amount  imported.  The  importers 
contend  that  duty  has  been  levied  upon  2  gallons  per  half  barrel  in 
excess  of  what  was  actually  contained  therein. 

It  is  shown  by  the  record  and  the  evidence — in  fact  we  may  say  it 
is  undisputed — ^that  it  is  impracticable  to  gauge  or  measure  the  beer 
by  opening  and  exposing  the  same  to  the  air  without  destroying  its 
marketability,  which  puts  it  beyond  the  power  of  the  Government 
to  gauge  accurately  all  the  beer  upon  importation.  The  importers, 
however,  base  their  claim  upon  the  actual  measurement,  as  they 
assert,  of  a  certain  quantity  of  beer  imported  by  Hollender  &  Co. 
during  a  year.  They  show  that  they  bottled  at  their  bottling  estab- 
lishment, beginning  on  the  1st  day  of  September,  1909,  and  continu- 
ing through  the  year  until  the  Ist  day  of  September,  1910,  2,040 
half  barrels  out  of  total  importations  during  the  same  period  of 
30,068  half  barrels,  which,  it  will  be  seen,  is  about  6§  per  cent  of  the 
amount  imported.  Record  was  not  kept  of  any  particular  barrel 
or  half  barrel,  nor  is  it  shown  from  wliich  particular  shipment  or 
invoice  the  bottling  was  done.  Following  this  method,  they  show 
by  a  system  of  averages  that  each  half  barrel  contained  about  13^ 
gallons,  while  the  Government  has  assessed  duty  upon  approximately 
15 J  gallons  for  each  half  barrel.  We  are  to  determine,  from  testimony 
and  other  evidence  in  the  case,  whether  the  claim  of  the  importers  is 
established.  Considerable  testimony  has  been  taken,  having  been 
elicited  from  importers  of  the  beer  in  question,  or  from  their  em- 
ployees, with  the  exception  of  testimony  of  the  ganger  and  assistant 
gangers  employed  at  the  port  of  New  York,  produced  on  the  part  of 
the  Government.  One  of  the  containers  in  which  this  beer  was 
imported  was  exhibited  in  court.  It  appears  to  be  a  wooden  half 
barrel,  bound  with  iron  hoops.  The  staves  were  about  IJ  inches  in 
thickness,  and  the  heads  perhaps  not  over  an  inch  in  tliickness;  at 
all  events,  it  was  a  very  solid,  substantial  cask. 

Of  the  beer  bottled  by  the  importers  in  the  year  referred  to  1,984 
gallons  were  taken  from  the  casks  and  put  into  bottles  of  such  ca- 
pacity, they  assert,  that  it  takes  5^  bottles  to  hold  a  gallon;  and 
25,305  gallons  in  bottles  of  which  it  takes  10 J  to  hold  a  gallon. 
Testimony  shows  that  this  beer  is  not  bottled  immediately  upon 
arrival,  but  lays  in  the  storehouse  from  about  10  days  to  2  weeks 
before  it  is  removed  for  that  purpose.  It  is  kept  in  a  cool  place,  and 
is  never  bottled  until  it  becomes  quiet,  or  is  not  elBFervescent  or  active. 

The  operation  of  bottling  is  described  in  the  following  way:  When 
the  beer  appears  to  be  quiet  the  bung  is  removed,  and  a  high  bung. 
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or  a  bung  with  high  edges,  is  inserted,  through  which  are  passed 
five  tubes  used  as  siphons  to  take  the  beer  from  the  barrel  and  con- 
vey it  into  bottles.  These  tubes  are  of  varying  lengths,  one  reaching 
to  the  bottom  of  the  barrel.  Through  these  tubes  the  beer  is  con- 
veyed into  the  bottles,  the  siphon  being  started  by  the  bottler  suck- 
ing the  tube.  The  testimony  shows  that  the  beer  is  allowed  to  run 
into  the  bottles  immediately  on  inserting  the  tubes,  and  it  is  stated 
by  the  witness  that  this  is  because  otherwise  the  beer  would  over- 
flow and  spill.  We  are  not  advised  as  to  whether  the  flow  of  the 
beer  is  stopped  every  time  a  bottle  is  filled,  or  in  what  method  the 
tube  is  changed  from  one  bottle  to  another.  Neither  is  it  clear  as  to 
whether  one  man  attends  the  filling  of  the  five  bottles  at  once,  or 
just  in  what  way  the  actual  manipulation  of  the  tubes  and  bottles 
is  carried  on. 

When  the  beer  is  placed  in  the  barrels  at  the  brewery,  it  is  through 
a  tube  extending  through  the  bung  to  the  bottom  of  the  barrel.  An 
extra  pressure  of  one  atmosphere  is  exerted  on  the  surface  of  the 
liquor  to  keep  it  from  foaming  or  effervescing;  and  we  learn  from  the 
testimony  of  Special  Agent  Achenbach  that  the  barrels  are  always 
filled  to  the  bung  or  are  practically  full.  This,  he  says,  is  the  method 
adopted  in  the  several  breweries  which  he  visited.  When  filled,  the 
bung  is  immediately  placed  in  the  barrel.  It  is  generally  conceded 
by  all  that  exposure  of  the  beer  to  the  atmosphere  destroys  it  as  a 
beverage.  The  barrels  in  which  this  beer  is  imported  vary  some- 
what in  shape,  depending  upon  the  brewery  from  which  they  come. 
Some,  it  seems,  are  straight  sided,  and  these  are  longer  than  those 
with  curved  staves.  The  capacity  is  not  exact.  In  the  importa- 
tions of  HoUender  the  testimony  shows  it  varies  from  50  to  64  liters. 
Witness  Victor  Neustadtl,  who  is  an  importer,  testified  that  the  casks 
in  which  he  imports  beer  vary  in  capacity  from  about  58  to  64  liters. 
The  barrels  are  gauged  by  the  German  Government  and  their  capac- 
ity marked  upon  the  barrel.  This  is  done  when  the  barrels  are  new, 
and  whenever  any  changes  have  been  made  in  them,  and  every  one 
or  two  years  as  long  as  they  are  used.  In  the  case  of  HoUender  & 
Co.  the  testimony  shows  that  a  settlement  is  made  with  the  brew- 
eries for  the  beer  on  the  basis  of  the  branded  capacity  of  the  bar- 
rels. Victor  Neustadtl  testified  that  he  pays  on  an  average  of  58 
liters,  because,  he  stated,  the  exact  quantity  could  not  be  deter- 
mined. In  Germany,  we  are  told,  fractions  of  liters  are  disregarded. 
These  facts  may  account  for  the  discrepancies  we  find  at  times 
between  the  branded  capacity  and  the  quantity  stated  on  the  invoice. 

On  the  arrival  of  the  beer  in  this  country  it  is  unloaded  by  em- 
ployees of  the  vessel,  who  call  attention  to  the  fact  of  any  apparent 
outage  which  appears  to  them  upon  placing  the  barrels  upon  the 
dock.     The  barrels  are  placed  together  upon  the  wharf  and  the 
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Grovernment  employees  go  over  them,  noting  the  branded  capacity 
and  number  of  each  cask.  The  assistant  ganger  who  makes  this 
notation  is  followed  by  a  man  who  tacks  a  card  upon  each  cask,  and 
if  in  doing  so  any  apparent  wantage  is  observed  the  attention  of  the 
gauger  is  called  to  it;  he  takes  note  of  the  condition  of  the  cask  and 
the  amount  of  wantage  or  outage.  After  this  the  barrels  are  handled 
by  the  employees  of  the  importer,  who  in  turn  note  any  deficiency 
indicated  by  the  weight  or  wash  of  the  beer  not  before  noted,  and  an 
adjustment  is  made  between  the  gauger  and  the  employees  when 
the  barrels  are  loaded  on  the  truck.  In  the  final  examination  of  the 
gauger  a  wooden  mallet  is  used  to  tap  the  cask  in  order  to  ascertain 
the  amount  of  space  not  filled  inside.  The  testimony  is  that  this 
can  be  ascertained  with  a  great  deal  of  accuracy. 

All  casks  which  have  been  damaged,  where  the  liquor  has  escaped, 
are  noted  and  allowance  is  made  and  reported  by  the  gauger.  These 
casks  when  being  prepared  for  filling  in  the  brewery  are  coated  on  the 
inside  with  pitch  or  resin,  after  which  they  are  subjected  to  a  pressure, 
as  we  learn  from  the  evidence,  of  3  atmospheres  to  determine  whether 
there  is  a  leak.  Taking  into  consideration  the  solid  structure  of  the 
casks  and  their  preparation  for  the  receipt  of  the  beer,  it  is  difficult 
to  see  how  any  seepage  or  leakage  could  occur  in  transit  unless  the 
casks  have  been  damaged,  in  which  event  the  damage  is  apparent,  and 
whatever  beer  has  leaked  is  taken  account  of  in  the  report  of  the  gauger. 

It  is  the  duty  of  the  court,  in  case  of  contradiction  of  testimony,  to 
reconcile  the  same,  if  possible.  The  question  as  to  the  amount  of 
beer  must  be  determined  in  this  case  from  all  the  circumstances  sur- 
rounding the  importation  and  the  testimony  presented.  The  evidence 
seems  to  be  contradictory.  Were  the  casks  filled  full  at  the  time 
they  were  shipped  ?  If  so,  in  what  way  has  error  been  made  in  the 
ascertainment  of  that  which  was  measured  ?  We  are  not  advised  as 
to  what  casks  were  bottled  by  the  importers,  or  what  their  branded 
capacity  was.  We  think  it  might  well  bo,  in  the  selection  of  this 
limited  number  of  casks  for  bottling,  that  those  having  the  smaller 
capacity  have  been  bottled,  even  though  it  was  not  the  intent  to  do 
so.  It  is  difficult  to  believe  that  in  large  transactions  like  these  the 
buyer  would  be  content  to  receive  quantities  so  much  less  than  the 
actual  quantity  claimed  to  be  sold.  It  is  claimed  that  there  is  on  an 
average  2  gallons  short  in  each  cask  of  approximately  15  gallons 
capacity.  This  would  be  between  13  and  14  per  cent  less  than  was 
paid  for,  without  protest,  so  far  as  we  can  gather  from  this  record. 
Ordinary  business  selfishness,  or  perhaps  better  termed  enlightenoil 
self-interest,  would  prevent  a  man,  it  seems  to  us,  from  paying  for  a 
quantity  nearly  one-sixth  more  than  he  received. 

We  can  hardly  conceive  that  the  handlirg  and  bottUng  of  this  beer 
in  the  way  it  is  described  could  be  accomplished  with  as  Uttle  waste  as 
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is  indicated  by  the  testimony  of  the  importers.  All  that  is  conceded 
is  one-fortieth  and  one  one-hundredth  of  a  gallon,  equal  to  about  one- 
fifth  of  1  per  cent,  allowing  15  gallons  to  the  cask.  This  seems  a  very 
small  amount  when  we  come  to  consider  that  these  bottles  are  filled 
from  five  different  tubes,  that  from  100  to  160  bottles  are  filled  from 
a  barrel,  and  that  the  tubes  have  to  be  changed  from  bottle  to  bottle 
when  each  bottle  is  full,  with  the  chance  that  whatever  remains  in  the 
barrel  may  vary  with  the  set  or  pitch  of  the  barrel,  and  that  the  work 
is  performed  by  workmen  not  necessarily  enjoined  to  accuracy  and 
careful  handling.  Moreover,  there  is  some  discrepancy  in  the  testi- 
mony of  the  witnesses  for  the  importer  as  to  the  capacity  of  the  bot- 
tles, the  figures  above  quoted  being  the  minimum  quantities  given  as 
their  capacity. 

The  question  of  lees  or  sediment  does  not  arise  in  this  case, 
as  in  the  ale  case,  United  States  v.  Cummings  (3  Ct.  Oust.  Appls., 
291;  T.  D.  32576);  and  the  facts  and  circumstances  surroxmding  the 
handling  and  importation  of  beer  are  quite  different  from  those  arising 
in  the  importation  of  ale.  The  burden  of  proof  in  this  case  is  on  the 
importers;  and  while,  as  his  counsel  states,  they  have  produced  the 
best  evidence  possible  to  produce,  it  does  not  necessarily  follow, 
because  it  is  the  best  evidence  producible,  that  it  should  be  taken  as 
decisive  of  the  question  in  the  case.  Whether  the  best  evidence  or 
not,  he  must  furnish  such  proof  as  will  enable  the  court  to  arrive  at 
a  conclusion  based  thereon  as  to  the  essential  facts  claimed.  Under' 
the  circumstances  of  this  case,  we  are  very  doubtful,  even  if  there 
were  no  evidence  to  the  contrary,  whether  the  case  should  be  decided 
in  favor  of  the  importers  upon  the  evidence  as  produced  by  them. 
It  does  not  seem  sufficient  from  which  to  draw  a  conclusion  which 
will  leave  the  mind  at  rest  as  to  the  amount  of  beer  which  was  im- 
ported. And  when  we  come  to  consider  all  the  other  evidence  in 
the  case,  we  think  the  record  falls  far  short  of  sustaining  the  im- 
porters' claim  by  a  preponderance  of  the  proof. 

The  gauging  of  the  beer  was  done  under  instructions  of  the  Secre- 
tary of  the  Treasury  (T.  D.  29929).  There  would  seem  to  be  no  more 
accurate  way  of  determining  the  amount  of  the  importation  than  by 
following  these  instructions,  having  due  regard  for  the  interests  of 
the  importers.  Whether  in  these  cases  the  invoice  quantities  or  the 
capacities  branded  upon  the  casks  were  made  the  basis  of  liquidation 
we  are  not  advised.  Either  would,  in  our  judgment,  be  more  accu- 
rate than  the  quantity  indicated  by  the  testimony  of  the  importers; 
and  the  testimony  in  the  case  warrants  the  adoption  of  either  basis, 
due  allowance  being  made  for  the  actual  outage  resulting  from  such 
exceptional  causes  as  the  destruction  or  damage  of  the  casks  or  inad- 
vertence or  accident  in  filling  them. 
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We  learn,  too,  from  the  testimony  that  a  certain  number  of  these 
casks  when  emptied  were  gauged  accurately  before  being  returned 
to  be  again  filled  with  beer,  without  revealing  any  material  discrepan- 
cies between  the  branded  capacity  and  the  actual  gauge  of  the  casks. 
^Ve  are  therefore  of  the  opinion  that  the  importers  have  failed  to 
establish  the  fact  that  there  was  an  actual  outage,  as  claimed  by  them. 
The  protests  are  overruled. 

(T.  D.  33304.) 
Abstracts  of  decisions  of  the  Board  ofOeiheral  Appraisers. 


Board  1. ,  McClelland,  and .    Board  2. — Fiacher,  Howell,  and  Cooper, 

Board  S. — ^Waite,  Somerville,  and  Hay. 


Before  Board  1,  March  26,  1913. 

No.  81810.— Alizarin  A8SiflTANT.-~Prote3t  638128  of  Koons,  Wilson  <fe  Co.  (Phila- 
delphia). 

McClelland,  General  Appraiser:  The  merchandise  which  is  the  subject  of  this 
protest  is  alizarin  assistant.  It  was  assessed  for  duty  at  the  rate  of  30  cents  per  gallon 
under  the  pro\nsions  of  paragraph  32  of  the  tarifi  act  of  1909,  and  among  the  claims 
made  in  the  protest  the  one  evidently  relied  upon  is  tliat  for  15  cents  per  gallon  under 
the  same  paragraph. 

The  collector  assessed  duty  upon  the  assumption  that  this  alizarin  assistant  con- 
tained more  than  50  per  cent  of  castor  oil.  The  question  is  whether  such  was  the  fact, 
and,  as  the  record  discloses,  that  fact  is  to  be  determined  largely,  if  not  altogether, 
upon  the  regularity  of  the  sample  submitted  to  the  chemist  at  the  port  of  Philadelphia 
for  analysis.  On  the  hearing,  neither  the  official  chemist  who  made  the  analysis  nor 
the  official  examiner  who  drew  the  sample,  or  had  it  drawn  under  his  direction,  could 
identify  the  official  sample.  Further,  it  does  not  appear  that  the  examiner  personally 
delivered  to  the  chemist  the  sample  analyzed  by  him,  nor  did  the  chemist  know  of 
his  own  knowledge  whether  the  sample  so  analyzed  was  out  of  the  importation  in 
question. 

Since  it  appears  that  the  classification  by  the  collector  was  based  wholly  upon  the 
report  of  the  appraiser  that  there  was  present  over  50  per  cent  of  castor  oil,  the  regu- 
larity of  the  sample  analyzed  should  appear  to  be  beyond  question.  The  importer 
squarely  disputes  the  regularity  of  such  sample,  and  his  case  is  presented  upon  the 
theory  that  the  one  which  was  presented  to  the  chemist  did  not  represent  the  merchan- 
dise in  question.  In  support  of  this  theory  it  is  in  evidence  that  an  employee  of  the 
importera,  after  rolling  one  of  the  barrels  of  the  shipment  until  its  contents  were 
thoroughly  stirred,  took  therefrom  a  sample  and  delivered  it  to  a  chemist,  who  made 
tests  thereof  by  the  Lane  method,  which  appears  to  be  the  recognized  method  for 
testing,  and  found  that  it  did  not  contain  more  than  from  28  to  30  per  cent  of  castor  oil. 

The  failure  to  connect  the  Government's  sample  with  the  importation,  when  con 
sidered  against  the  apparent  regularity  of  the  selection  of  the  importer's  sample  and 
the  analyses  thereof,  warrants  the  conclusion  that  the  latter  should  be  accepted  as 
against  the  former.  We  therefore  find  that  in  the  manufacture  of  the  alizarin  assistant 
in  question  less  than  50  per  cent  of  castor  oil  was  used,  and  the  protest  claim  for  duty 
at  the  rate  of  15  cents  per  gallon  is  therefore  sustained. 

The  decision  of  the  collector  is  reversed  accordingly. 
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Before  Board  2,  March  26,  1913. 

No.  31811. — Decalcomanias. — Protests  592451,  etc.,  of  George  Borgfeldt  &  Co. 
et  al.  (New  York).    Opinion  by.  Fischer,  G.  A. 

Metal-backed  decalcomanias,  not  in  ceramic  colors,  held  dutiable  under  the  pro- 
vision in  paragraph  412,  tariff  act  of  1909,  for  "all  other  decalcomanias/'  as  claimed. 
United  States  r.  Palm  (T.  D.  33195)  followed. 

No.  31812. — Cylindrical  Metal  Containers. — Protests  479140,  etc.  of  Merck  & 
Co.  et  al.  (New  York).    Opinion  by  Fischer,  G.  A. 

Certain  cylindrical  metal  containers  classified  under  paragraph  151,  tariff  act  of  1909, 
were  held  dutiable  as  usual  coverings,  as  claimed. 

No.  31813.— Steel  Stampings. —Pro tests  607368,  etc.,  of  A.  &  H.  Veith  (New  York). 
Opinion  by  Fischer,  G.  A. 

On  the  authority  of  Abstract  30908  (T.  D.  33055)  steel  stampings  were  held  dutiable 
under  paragraph  131,  tariff  act  of  1909,  as  claimed.    Protests  sustained  in  part. 

No.  31814. — Polished  Steel  Strips,  Cold  Rolled,  Smoothed  Only. — Protests 
tir>irr9,  etc.,  of  J.  Wilckes  Co.  (New  York). 

Fischer,  Gerieral  Appraiser:  The  merchandise  consists  of  rolled  razor  steel  in  strips 
of  ab(»\it  200  to  300  feet  long.  The  collector  assessed  an  additional  duty  of  0.4  of  1  cent 
per  iK'iind  en  this  steel  under  the  provision  in  paragraph  137,  tariff  act  of  1909,  which 
reads: 

On  all  stripe,  plates,  or  sheets  of  iron  or  steel  of  whatever  shape,  other  than  the 
polished,  planished,  or  glanced  sheet  iron  or  sheet  steel  hereinbefore  provided  for, 
which  are  cold  hammered,  blued,  brightened,  tempered,  or  polished  bv  any  process 
to  such  perfected  surface  finish  or  polish  better  than  the  grade  of  cold  rolled,  smoothed 
only,  hereinbefore  provided  for,  tnere  shall  be  paid  four-tenths  of  one  cent  per  pound 
in  addition  to  the  rates  provided  in  this  section  upon  plates,  strips,  or  sheeta  of  iron 
or  steel  of  common  or  black  finish  of  the  corresponding  gauge  or  value. 

That  the  g«»ds  are  not  liable  to  the  said  additional  duty  is  the  only  claim  in  the 
protests. 

On  the  record  in  these  cases  we  find  that  the  goods  invoiced  as  cold-rolled  razor  steel 
have  only  such  surface  polish  or  brightening  as  is  incidentally  acquired  in  the  process 
of  cold  rollinsr.  It  has  been  held  in  interpreting  a  provision  similar  to  that  here  in 
question  (par.  141,  tariff  act  of  1897),  that  the  surface  finish  on  steel  which  has  been 
acquired  incidentally  in  the  process  of  cold  rolling  the  articles  to  the  required  gauge 
is  not  tlie  "perfected  surface  finish  or  polish  ''  that  subjects  the  steel  in  strips,  plates, 
or  sheets  possessing  it  to  the  additional  per  pound  duty  imposed  for  polishing  or  bright- 
ening. United  States  v.  Crucible  Steel  Co.  (154  Fed.,  1005;  T.  D.  28106,  aflSrming 
147  Fed.,  537;  T.  D.  27446). 

We  hc'ld  in  these  cases  that  the  cold-rolled  razor  steel  is  not  advanced  beyond  the 
cci.diti(»ii  of  cold  rolled,  smoothed  only,  and  that  it  is  not  subject  to  the  additional 
duty  k<T  p(  li«hiiig  as  herein  assessed.  That  claim  is  sustained  in  each  case,  with  the 
exceptioL  oi  i^rotests  662110-1,  which  have  been  abandoned  and  are  overruled  in  all 
retpe<'ts.     R«eliquidation  will  accordingly  follow. 

No.  31815.— Lithographic  Cut-Outs. — Protest  614184  of  George  H.  Jung  Co.  (Cin- 
ciTiiiati  .     Opinion  by  Fischer,  G.  A. 

Lithc^'raphicJaiA-  printed  cut-outs  classified  under  paragraph  420,  tariff  act  of  1909, 
were  he](^  'jl\:nr.l  ]e  ur.der  paragraph  412. 
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No.  31816.— Bronze  Wire  Cloth.— Proteeta  661056,  etc.,  of  Castle,  Gottheil  & 
Overton  et  al.  (Boston).    Opinion  by  Fischer,  G.  A. 

Woven  wire  cloth  made  of  brass  or  bronze  wire  held  dutiable  under  paragraph  199, 
tariff  act  of  1909,  and  not  subject  to  the  additional  duty  under  paragraph  135.  Schloss 
V.  United  States  (T.  D.  33038)  followed.    Protests  sustained  in  part. 

No.  81817. — Metal-Thread  Articles. — Protest  634209  of  Hensel,  Bruckmann  & 
Lorbacher  (New  York).    Opinion  by  Fischer,  G.  A. 

Scarfs  made  of  cotton  and  metal  thread  held  properly  classified  under  paragraph 
179,  tariff  act  of  1909. 

No.  81818.— Protests  Overruled.— Protests  267083,  etc.,  of  P.  K.  Wilson  &  Son 
etal.  (New  York).    Opinion  by  Cooper,  G.  A. 

Protests  unsupported;  overruled. 

No.  31819. — Protests  Abandoned. — Protests  476h,  etc.,  of  J.  ^.  Simon  &  Co. 
etal.  (New  York). 

Protests  abandoned. 


Before  Board  3,  March  26,  1913. 

No.  81820.— Reliquidation.— Protests  593300,  etc.,  of  G.  Afeltra  (New  York;, 

Watpe,  General  Appraiser:  On  December  24,  1909,  the  board  made  a  decision 
relating  to  certain  black  or  ripe  olives  covered  by  protests  334732  and  345555,  hold- 
ing them  to  be  free  of  duty  under  paragraph  559,  tariff  act  of  1897,  as  fruits  in  brine. 
A  stipulation  was  entered  into  at  that  time  which,  while  it  does  not  accurately  and 
definitely  describe  these  protests,  is  held,  and  considered  by  all  parties  interested, 
to  be  a  stipulation  covering  these  goods.  The  stipulation  was  between  counsel  for 
the  Government  and  counsel  for  the  importers,  agreeing  that  the  merchandise  covered 
by  the  protests  contained  in  certain  six  boxes  consisted  of  black  or  ripe  olives  of  the 
kind  which  were  the  subject  of  decision  by  the  United  States  Circuit  Court  in  United 
States  V.  Zucca  (175  Fed.,  578;  T.  D.  30147).  The  deciBion  of  the  board  covered 
all  the  olives  included  in  the  invoices,  and  made  a  specific  finding  with  reference  to 
their  classification.  The  collector  appears  to  have  observed  that  the  invoices  described 
certain  dried  olives  in  cases,  and  on  these  goods  reliquidated  upon  a  different  basis 
from  that  directed  in  the  decision  of  the  board.  The  collector  reports  as  follows 
regarding  the  protests  now  before  us: 

The  entries  covered  by  the  above  protests  were  included  in  a  decision  of  the 
Board  of  General  Appraisers  dated  December  24,  1909,  wherein  it  was  held  that  cer- 
tain black  or  ripe  olives  packed  in  brine  in  barrels  were  entitled  to  free  entry  under 
paragraph  559  as  fruits  in  brine.  In  the  examination  of  the  invoices  and  entries 
made  prior  to  the  reliquidation  to  carry  out  the  general  appraisers'  mandate,  it  was 
found  mat  the  olives  included  in  the  entries  in  question  were  invoiced  as  dried  olives 
in  cases,  and  were  not  the  olives  packed  in  brine  in  barrels  which  were  passed  by  the 
Board  of  General  Appraisers,  nor  could  they  be  considered  fruits  in  brme.  In  view 
therefore  of  the  fact  that  the  particular  kind  of  olives  in  question  was  not  pa.ssed  upon 
by  the  Board  of  General  Appraisers  and  therefore  not  allowed  in  their  decision  dated 
December  24,  1909,  fupra^  this  office  holds  that  the  reliquidation  without  change  was 
in  strict  conformity  with  said  general  appraisers'  decision  and  that  these  protests  are 
not  in  time  and  therefore  wholly  unautnorized . 

From  the  above  it  would  seem  he  ignored  the  decision  of  the  board  and  assumed  to 
reliquidate  upon  a  different  basis  on  the  theory  that  he  was  correct  with  reference 
to  the  kind  of  goods  included  in  the  invoices.  Against  this  reliquidation  the  import- 
ers filed  the  present  protests,  claiming  the  matter  is  res  ad  judicata;  in  other  words,  that 
mandate  of  the  board  was  specific  with  n^ference  to  these  olives,  and  that  the  collector 
had  no  authority  to  depart  therefrom  and  assume  to  reliquidate  and  clasijify  the  goods 
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in  a  different  way  from  that  directed  by  th6  board.  We  think  this  position  is  well 
taken.  The  finding  of  the  board  with  reference  to  this  commodity  i»  conclusive 
unless  set  aside  in  some  way  pointed  out  by  the  statute,  either  on  motion  for  a  rehear- 
ing or  upon  appeal  to  the  Court  of  Customs  Appeals.  The  presumption  attaches  that 
the  finding  of  the  board  upon  the  stipulation  is  correct.  At  all  events,  it  can  not  be 
ignored  by  the  collector  on  the  theory  that  a  different  state  of  facta  might  be  shown 
than  that  which  was  presented  to  the  board  and  which  governed  it  in  its  findings. 

The  protests  are  sustained  and  reliq nidation  will  be  made  in  accordance  with 
decipioD  of  the  board  in  protests  334732  and  345555. 

No.  81821.— Duress.— Protests  625826,   etc.,   of  Colonial   Import  &  Export  Co. 
(New  York). 

WArrE,  General  Appraiter:  These  protests  raise  a  question  of  so-called  duress.  In 
protest  625827  the  goods  are  invoiced  as  ''237  bags  briar  wood  mixed  quality,"  the 
invoice  totaling  9,368.50  francs.  There  is  attached  to  the  invoice  a  paper  which  is 
headed,  ''Add  to  make  market  value  as  per  below  statement."  Then  follow  certain 
descriptions  and  amounts.  At  the  bottom  of  this  attached  sheet  is  written:  ''Add  to 
make  market  value  on  briar  wood,  Fr.  4,949.63.  Total  entered,  Fes.  14,318.13." 
Upon  this  piece  of  paper  is  also  written:  "We  protest  against  payment  of  duty  on 
added  value.    [Signed]  Colonial  Import  &  Export  Co." 

The  invoice  in  protest  625826  calls  for  "227  bags  of  briar  roots,"  part  of  which  are 
first  choice  and  part  second  choice.  To  this  invoice  is  attached  a  paper  like  the  one 
described  above,  at  the  bottom  of  which  we  find  the  following:  "Original  invoice, 
Fes.  8,604.75;  add  to  make  market  value  as  per  above  statement,  Fes.  3,594.15;  total 
entered,  Fes.  12,198.90."  On  the  same  piece  of  paper  is  written:  "We  protest  against 
payment  of  duty  on  added  value.    [Signed]  Colonial  Import  &  Export  Co." 

The  collector  reports  in  each  of  these  cases  as  follows: 

Duty  was  assessed  on  the  value  as  declared  on  entry,  which  included  an  addition 
by  tha  importers  to  make  market  value.  Note  subsection  7  of  section  28  and  6.  A. 
1900  et  al.  Attention  is  invited  to  the  fsct  that  the  entered  value  is  also  the  apprsised 
value. 

The  protests  are  the  same  with  th3  exception  that  the  amounts  differ  to  correspond 
to  the  entered  value  upon  each  invoice.    They  read  as  follows: 

Protest  is  hereby  made  aeainst  vour  decision  assessing  duty  on  francs , 

which  I  was  compelled  to  add,  una3r  duress,  in  order  to  obtain  possession  of  my 
goodi  and  to  prevent  the  incurring  of  unnecessary  expenses  on  shipment  covered  by 
entry  below  named. 

The  aforementioned  sum  wis  addea  for  the  reason  that  the  United  States  apprais- 
ing officer  told  me  that  if  I  did  not  add  it  that  they  would,  and  that  penalties  pnd 
additional  duties  would  accrue  by  reason  of  their  addition,  and  it  was  in  view  of 
this  fear  that  I  mad 3  this  addition,  not  wishing  to  be  penalized  by  heavy  additional 
duties. 

It  appears  from  the  record  that  the  goods  were  regularly  appraised  and  liquidation 
had  upon  the  appraised  value.  No  appeal  was  taken  to  a  single  general  appraiser 
or  a  board  of  three  general  appraisers.  It  appears  from  the  evidence  that  the  importer 
'  had  been  bringing  these  goods  into  this  country  previous  to  these  importations. 
He  was  advii^d  l)y  the  examiner  at  an  interview  that  his  entered  values  were  too 
low,  and  that  they  would  be  raised  by  the  examiner  if  he,  the  importer,  did  not 
raise  them  on  entry.  The  examiner  under  the  practice  obtaining  at  this  port  makes  a 
tentative  classification  and  an  appraisal  to  advise  the  duly  appointed  appraiser  of 
the  port  of  the  value  of  the  goods.  There  is  no  claim  that  any  influence  was  brought 
to  bear  by  the  collector  upon  entry,  or  that  the  importer  was  prevented,  by  anything 
done  by  the  Government  officers  at  the  time  of  entry  from  entering  his  goods  at 
any  price  he  saw  fit.  In  fact,  the  invoice  and  additions  clearly  set  forth  the  price 
at  which  he  claims  he  desired  to  enter  the  goods,  and  the  price  that  he  claimed  was 
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the  wholeeale  market  price.  It  seems  there  was  a  difterence  of  opinion  between 
the  examiner  and  the  importer,  and  also  between  the  importer  and  the  appraiser, 
as  to  the  ^^alue  upon  which  duty  should  be  assessed .  There  is  nothing  new  or  strange 
in  this  situation.  The  importer  is  presumed  to  know  the  wholesale  market  price, 
and  ia  entitled  to  any  advices  he  may  get  from  appraising  officers  as  to  the  price  at 
which  goods  are  passed  by  them.  He  is  not  bound,  however,  to  rely  upon  their 
judgment  or  the  price  fixed  by  them,  but  may  take  an  appeal  to  the  duly  constituted 
appraising  officers  to  determine  finally  the  dutiable  value  of  the  merchandise.  In 
this  instance  the  importer  has  not  seen  fit  to  avail  himself  of  that  right,  but  relies 
upon  what  he  claims  is  duress  on  the  part  of  the  Government  officials,  whereby  he 
was  comx>elled  to  enter  his  goods  at  a  price  in  excess  of  what  he  believed  to  be  the 
correct  wholeeale  market  price.  It  may  be  that  the  goods  imported  by  this  importer 
are  of  the  same  general  character;  we  think  the  testimony  clearly  shows  that  fact, 
but  there  is  nothing  in  the  testimony  to  indicate  that  they  are  all  of  tha  same  value. 
In  fact,  the  invoices  indicate  a  first  and  a  second  class,  presumably  carrying  with 
them  different  prices.  The  importer  at  the  hearing  claimed  the  right  to  make  an 
issue  as  to  the  wholeeals  market  price  of  the  goods  in  question,  and  assumed  to  base 
his  claim  largely  upon  the  fact  that  similar  goods  have  been  appraised  by  a  general 
appraiser  lower  than  the  appraised  value  in  this  case.  We  do  not  think  this  is  con- 
trolling. It  can  not  be  presumed  that  the  goods  in  one  case  are  of  the  same  value 
as  those  in  another  in  contradiction  to  the  finding  of  a  duly  constituted  appraising 
officer.  It  was  our  opinion  a  t  the  hearing  that  tha  question  of  value  was  not  a  question 
for  the  classification  board,  but  should  have  been  submitted  to  the  appraising  board, 
or  a  single  general  appraiser  on  appeal  to  reappraisement.  We  are  still  of  that 
opinion.  The  importer,  not  having  availed  himself  of  the  methods  provided  by 
law  for  determining  the  market  value,  is  in  no  position  to  find  fault  with  the  appraisal 
made  by  the  appraiser  and  followed  by  the  collector  in  his  liquidation.  We  do  not 
find  that  there  was  duress  which  will  in  any  way  vitiate  the  proceedings  in  this  case. 
The  protests  are  therefore  overruled. 

No.  81822. — Weight  of  Garuc— Prot^te  655565,  etc.,  of  A.  Gesto  et  al.  (New 
York).    Opinion  by  Waite,  G.  A. 

Vitelli  V.  United  States  (T.  D.  32460)  followed  as  to  weight  of  garlic. 


No.  31828.— Protests  Overruled.— Protests  603332,  etc.,  of  William  McKinney 
et  al.,  and  protests  644622,  etc.,  of  F,  B.  Vandegrift  &  Co.  et  al.  (New  York). 
•Opinions  by  Waite,  G.  A. 

Protests  unsupported;  overruled. 

No.  81824. — ^ModEuno  Clay.— Protests  499757,  etc.,  of  Embossing  Co.  (Albany), 
and  protests  501099,  etc.,  of  Strohmeyer  &  Arpe  Co.  (New  York).  Opinions  by 
Hay,  G.  A. 

On  the  authority  of  United  States  v.  Emboesing  Co.  (T.  D.  32536)  protests  sustained 
claiming  modeling  clay  dutiable  under  paragraph  480,  tariff  act  of  1909. 

No.  81826.— Plate  Powder.— Protests  521254,  etc.,  of  F.  L.  Kraemer  &  Co.  et  al. 
(New  York).    Opinion  by  Hay,  G.  A. 

Plate  powder  classified  under  paragraph  95,  tariff  act  of  1909,  was  held  properly 
dutiable  by  similitude  to  whiting  under  paragraph  54,  lis  claimed.  Hartley  v.  United 
States  (T.  D.  32961)  followed. 

No.  81826.- PuTZ  Pomade.— Protests  529678,  etc.,  of  H.  G.  Ramsperger  &  Co. 
(New  York).    Opinion  by  Hay,  G.  A. 

Following  Abstract  30030  (T.  D.  32858)  the  board  held  Putz  pomade  dutiable  under 
paragraph  480,  tariff  act  of  1909,  as  claimed. 
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No.  31827.— Straw  Bottle  Covers.— Protest  547035  of  Hoesfeld  &  Wierl  (New 
York).    Opinion  by  Hay,  G.  A. 

Straw  bottle  covers  held  to  be  usual  coverings,  as  claimed. 

No.  31828.— Coverings  op  Liquids  and  Semiliquids. — Protest  601850  of  V.  Farri- 
celli  (New  York).    Opinion  by  Hay,  G.  A. 

United  States  v.  Peabody  (T.  D.  32383)  followed  as  to  coverings  of  liquids  and 
semiliquids. 

No.  81829.— China  Dolls.— Protest  636400  of  B.  Shackman  A  Co.  (New  York). 
Opinion  by  Hay,  G.  A. 

China  dolls  similar  to  those  the  subject  of  decision  in  United  States  v.  Butler  (180 
Fed.,  1005;  T.  D.  30847)  held  dutiable  under  paragraph  431,  tariff  act  of  1909,  ss 
claimed.    Protest  sustained  in  part. 

No..  81880. — Exhausters  and  Pumps. — Protests  645502,  etc.,  of  Didier-March  Co. 
(New  York).    Opinion  by  Hay,  G.  A. 

Protests  sustained  on  the  authority  of  United  States  v.  Didier-March  Co.  (2  Ct.  Cust. 
Appls.,  436;  T.  D.  32198),  holding  certain  exhausters  and  pumps  dutiable  under 
paragraph  199,  tariff  act  of  1909. 

No.  81831.— <jRANiTO.— Protests  656145,  etc.,  of  R.  Rossman  Co.  (New  York). 
Opinion  by  Hay,  G.  A. 

Protests  overruled  on  the  authority  of  Rossman  v.  United  States  (1  Ct.  Cust  Appls., 
280;  T.  D.  31321)  relating  to  granito. 

No.  81882.— Night  Lights.— Protest  656780  of  Godillot  &  Co.  (New  York).  Opinion 
by  Hay,  G.  A. 

United  States  v.  Godillot  (T.  D.  32382)  followed  as  to  night  lights  held  dutiable 
under  paragraph  480,  tariff  act  of  1909. 

No.  81888.— Porcelain  Crucibles. —Protest  658614-42868  of  E.  H.  Sargent  Co. 
(Chicago).    Opinion  by  Hay,  G.  A. 

Merchandise  classified  as  porcelain  under  paragraph  94,  tariff  act  of  1909,  was 
claimed  to  be  dutiable  as  stoneware  crucibles  (par.  92).  Protest  overruled.  G.  A. 
7204  (T.  D.  31493)  followed. 

No.  81884.— Tea  Coverings.— Protest  635308  of  Wells,  Fargo  &  Co.  (New  York). 
Opinion  by  Hay,  G.  A. 

Lithographed  tins  imported  filled  with  tea  held  properly  classified  tuider  para- 
graph 195,  tariff  act  of  1909. 

No.  81885.— Protests  Overruled. — Protests  649464,  etc.,  of  Embroidered  Waist 
Manufacturing  Co.  et  al.  (Boston),  protest  673704  of  P.  McGettrick  (Burlington), 
protest  657631  of  Mary  Louise  Harvey  (Cape  Vincent),  protests  508948-37714,  etc., 
of  Butler  Bros,  et  al.,  and  protests  612815-41324,  etc.,  of  Marshall  Field  &  Co. 
(Chicago),  protests  580051,  etc.,  of  Rud.  Wurlitzer  Co.  (Cincinnati),  protest 
666426  of  Hawley  &  l^etzerich  (Galveston),  protest  639835-4040  of  Oberle  A 
Henry  (New  Orleans),  protests  515596,  etc.,  of  Tamm  &  Co.  et  al.  (New  York), 
protests  675127,  etc.,  of  E.  Dillingham  (Ogdensbuig),  protest  650958  of  Wolf 
Kelbansky  (Philadelphia),  protest  674250  of  George  Boigfeldt  &  Co.  (Port  Town- 
send),  and  protests  663775,  etc.,  of  Pacific  Mail  Steamship  Co.  et  al.  (San  Fran- 
cisco).   Opinions  by  Hay,  G.  A. 

Protests  unsupported;  overruled. 
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Before  Board  2,  March  28,  1913. 

No.  81886. — Manganese  Metal. — Protesta  472866,  etc.,  of  GoldBchmidt-Thermit 
Co.  (New  York).    Opinion  by  Fischer,  G,  A. 

On  the  authority  of  Goldflchmidt-Thermit  Co.  v.  United  States  (T.  D.  32467), 
manganese  metal  was  held  properly  classified  under  paragraph  183,  tariff  act  of  1909. 

No.  81887. — ^Machines — ^Machine  Tools. — Protests  570237,  etc.,  of  Hensel,  Bruck- 
mann  &  Lorbacher  et  al.  (New  York).    Opinion  by  Fischer,  G.  A. 

Protests  overruled  as  to  machines,  implements,  or  parts  thereof  classified  under 
paragraphs  197  and  199,  tariff  act  of  1909. 


No.  81888.— Decalcomanlas. — Protests  439540,  etc.,  of  Palm  Bros.  Co.  (Cincinnati). 
Opinion  by  Fischer,  G.  A. 

On  the  authority  of  United  States  v.  Palm  (T.  D.  33195),  metal-backed  decalco- 
manias  were  held  dutiable  under  the  provision  for  ''all  other  decalcomanias, "  in 
paragraph  412,  tariff  act  of  1909. 

No.  81889. — ^Publications  por  Gratxhtous  Circulation. — Protest  583366  of  A. 
Gips  (New  York).  Opinion  by  Fischer,  G.  A. 
Books  giving  an  account  of  the  trip  made  by  Ex-President  Theodore  Roosevelt 
through  Holland,  issued  by  the  Holland- American  Line  for  gratuitous  private  circu- 
lation, held  entitled  to  free  entry  under  paragraph  517.  United  States  v,  Badische 
<T.  D.  33170)  foUowed. 

No.  81840.— Imitation  Parchment  Paper.— Protests  509597,  etc.,  of  Germania 
Importing  Co.  et  al.  (New  York).    Opinion  by  Fischer,  G.  A. 

Protests  overruled  on  the  authority  of  Germania  Importing  Co.  v.  United  States 
(T.  D.  33221)  relating  to  imitation  parchment  wrapping  paper  classified  under  para- 
graph 411,  tariff  act  of  1909. 

No-  81841.— Placards— Show  Cards— Surpacb-Coatbd  Paper.— Protests  497365, 
etc.,  of  Overton  &  Co.  (New  York).    Opinion  by  Fischer,  G.  A. 
Placards,  show  cards,  signs,  etc.,  composed  of  cardboard  and  covered  with  surface- 
coated  paper,  held  dutiable  according  to  the  component  material  of  chief  value. 
Protests  sustained  in  part. 

No.  81842.— Needlecases.— Protests  411512,  etc.,  of  H.  Small  et  al.  (New  York). 
Opinion  by  Fischer,  G.  A. 

Certain  needlecases  held  dutiable  under  paragraph  480,  tariff  act  of  1909.  Stein, 
hardt  v.  United  States  (2  Ct.  Cust.  Appls.,  361;  T.  D.  32092)  followed.  Protests  sus- 
tained in  part. 

No.  81848.— Protests  Overruled.— Protests  672695,  etc.,  of  H.  Boker  &  Co.  (New 
York).    Opinion  by  Fischer,  G.  A. 
Protests  unsupported;  overruled. 

No.  31844.— Protests  Abandoned.— Protesta  433071,  etc.,  of  Abraham  &   Straus 
etal.  (New  York). 
Protests  abandoned. 

Before  Board  3,  March  28,  1913. 

No.  31845.— Figs  in  Baskets.- Protest  569952  of  Afeltra  Bros.  (New  York).    Opin- 
ion by  Waite,  G.  A. 
Figs  in  baskets,  assessed  as  sweetmeats  under  paragraph  274,  tariff  act  of  1909,  were 
found  to  contain  no  added  sugar  and  held  dutiable  under  the  provision  for  figs  in 
paragraph  275,  as  claimed. 
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No.  81846. — Manufactures  of  Marble  and  Metal. — Protests  498153,  etc.,  of  R.  F. 
Downing  A  Co.  et  al.  (New  York).    Opinion  by  Waite,  G.  A. 

Articles  made  of  marble,  alabaster,  and  limestone  classified  under  paragraph  112, 
tariff  act  1909,  and  cast  imitation  and  real  bronze  figures,  classified  under  paragraph 
199,  were  claimed  dutiable  as  sculptures  (par.  470).  Protests  overruled.  lAzarus  v. 
United  States  (2  Ct.  Cust.  Appls.,  508;  T.  D.  32247),  Consmiller  v.  United  States  (T.  D. 
32585),  and  Downing  v.  United  States  (T.  D.  33043)  followed. 


No.  81847.— Duress.— Protests  610994-41332,  etc.,  of  Universal  Shipping  Co. 
(Chicago) .    Opinion  of  Waite,  G.  A . 

Protests  claiming  duress  overruled  on  the  authority  of  Abstract  31166  (T.  D.  33145). 

No.  81 848. — ^Umeboshi — Books  Chiefly  in  Foreign  Lanouaob. — Protest  594134  of 
M.  Furuya  &  Co.  (Portland,  Oreg.).    Opinion  by  Waite,  G.  A. 

Salt  plums  known  as  umeboshi  held  properly  classified  as  fruit,  preserved,  under 
paragraph  274,  tariff  act  of  1909.  Dictionaries  chiefly  in  Japanese  language  held 
entitled  to  free  entry  (par.  518).    Abstract  29385  (T.  D.  32751)  followed. 

No.  81849. — Dried  Cherries. — Protests  647491,  etc.,  of  Levy  &  Levis  Co.  (New 
York) .    Opinion  by  Waite,  G .  A . 

Protests  overruled  on  the  authority  of  Abstract  30985  (T.  D.  33055)  relating  to  dried 
cherries  classified  under  paragraph  274,  tariff  act  of  1909. 

No.  81860.— Soup  Tablets — ^Vegetables. — Protest  634357  of  Zwischenbart  & 
Crasser  Co.  (New  York).    Opinion  by  Waite,  G.  A. 

Protest  overruled  as  to  soup  tablets  in  the  shape  of  small  dry  cakes  of  some  ground 
material  intended  to  be  used  as  a  basis  for  soups,  classified  as  prepared  vegetables 
under  paragraph  252,  tariff  act  of  1909. 

No.  81851.— Cranberry  Jam.— Protest  626275  of  Meyer  &  Lange  (New  York). 
Opinion  by  Waite,  G.  A. 

Cranberry  jam  held  properly  classified  as  fruit  preserved  in  sugar  under  paragraph 
274,  tariff  act  of  1909.    Abstract  31397  (T.  D.  33217)  followed. 

No.  81862. — Pumpernickel. — Protest  617221  of  Meyer  &  Lange  (New  York).  Opin- 
ion by  Waite,  G.  A. 

Protest  overruled  as  to  pumpernickel  bread  classified  as  a  sweetened  baked  article 
under  paragraph  244,  tariff  ^ct  of  1909. 

No.  81868.— Protests  Overruled.— Protest  639185  of  F.  L.  Roberts  &  Co.  (Boston), 
and  protests  578021,  etc.,  of  R.  F.  Downing  &  Co.,  protests  656103,  etc.,  of  P.  C. 
Kuyper  &  Co.  et  al.,  and  protests  666210,  etc.,  of  Strohmeyer  &  Arpe  Co.  et  al, 
(New  York).    Opinions  by  Waite,  G.  A. 

Protests  unsupported;  overruled. 

No.  81864.— Scrap  Iron  from  Cuba.— Protest  625129  of  Morton  B.  Smith  Co.  (New 
York).    Opinion  by  Hay,  G.  A. 

Scrap  iron  from  Cuba  held  entitled  to  20  per  cent  roduction  from  the  regular  duty 
by  virtue  of  the  reciprocity  treaty  with  Cuba.    G.  A.  7419  (T.  D.  33116)  followed. 

No.  81855. — Protests  Abandoned. — Protests  658135,  etc.,  of  Hawley  &  Letzerich 
(Galveston),  protests  303072,  etc.,  of  F.  Zito  et  al.  (New  York),  and  protests 
660948,  etc.,  of  Chicago  Daily  Journal  (Port  Huron). 

Protests  abandoned. 
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Abandonment, 

Thomas  &  Pierbon  v.  United  States  (No.  878). 

Goods  Lost  After  Payment  op  Duty. 

Duty  had  accrued  on  these  goods  before  delivery  to  the  importer.  By  request 
he  was  given  permission  to  unload  over  the  yessers  side,  at  his  own  risk,  and  the 
goods  passed  thus  out  of  the  custody  and  control  of  the  customs  officers.  Loss 
occurred  by  sinking  in  consequence  of  a  collision  after  payment  of  duty  thereon 
and  after  the  receipt  of  the  merchandise  by  the  importer.  Subsection  22  of  section 
28,  tariff  act  of  1909,  that  provides  abandonment  as  an  additional  remedy,  clearly 
imports  that  the  goods  sought  to  be  abandoned  thereunder  shall  be  at  that  very 
time  deliverable.  These  goods,  lost  as  described,  were  of  course  not  deliverable, 
and  under  the  facts  i|;  would  have  been  gratuitous  to  give  notice  requiring  delivery. 

United  States  Court  of  Customs  Appeals,  March  21,  1913. 

Appeal  from  Board  of  United  States  General  Appraisers,  G.  A.  7329  (T.  D.  32273). 

[Affirmed.] 

Francis  E,  EamilUm  for  appellants. 

William  L.  Wemple^  Assistant  Attorney  General  (TTt'Z/iam  A.  Robertson,  special 
attorney,  on  the  brief),  for  the  United  States. 

Before  Montooueby,  Smith,  Barbbb,  Db  Yries,  and  Mabtin,  Judges. 

Montgomery,  Presiding  Judge,  delivered  the  opinion  of  the  court: 
On  December  27,  1910,  appellants  imported  and  entered  at  the 
port  of  New  York  a  quantity  of  merchandise  consisting  of  4,000  bags 
of  chicory  and  21  bales  of  paper.  This  merchandise  arrived  on 
board  of  the  steamship  St  Andretv.  Separate  entries  were  made, 
and  in  each  case  the  usual  10-day  bond  was  given  in  order  to  secure 
immediate  delivery.  At  the  same  time  the  importers  made  a  request 
in  writing  to  the  collector,  as  follows: 

Permission  is  hereby  requested  to  unload  over  the  side  of  the  vessel,  at  owner's 
risk,  after  15  per  cent  has  been  placed  on  wharf  for  test  by  United  States  weighers. 

This  request  was  granted  and  the  merchandise  was,  between  the 
27th  of  December,  1910,  and  January  5, 1911,  actually  delivered  ovef 
the  vessel's  side  on  board  of  the  lighter  Eagle,  and  passed  out  of  the 
custody  and  control  of  the  customs  oflScers. 

The  lighter,  with  the  4,000  bags  of  chicory,  was  on  January  5,  1911, 
run  into  by  the  steamship  Prim  Eitd  Frederick,  in  the  North  River, 
which  resulted  in  dumping  the  deckload  of  2,916  bags  of  chicory 
into  the  river.  The  lighter  was  towed  into  Hoboken  dock  with 
1,084  bags  of  chicory  still  on  board.     It  was  removed  to  the  dock. 

On  January  5,  1911,  notice  of  abandonment  of  the  entire  4,000 
bags  was  served  on  the  collector,  on  account  of  the  loss  of  about 
3,000  bags  by  sinking  of  the  lighter  Eagle. 

On  January  18,  1911,  the  Board  of  Health  of  Hoboken  condemned 
the  1,084  bags  of  chicory  (which  were  saved  out  of  the  4,000  bags) 
and  destroyed  the  same  as  unfit  for  human  food. 
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The  amount  of  duty  on  the  1,084  bags  of  chicory,  amounting  to 
51,665.24,  was  refunded  by  the  collector,  and  refund  was  refused  on 
2,916  bags.     On  April  7,  1911,  the  importers  filed  th6  present  protest. 

As  to  the  paper,  21  bales  arrived  on  board  the  steamship  St  Andrew 
on  December  27,  1910.  One  bale  was  sent  to  the  public  stores  for 
examination.  A  delivery  permit  was  issued  for  the  remaining  20 
Ibales.  They  were  delivered  from  the  steamer  St  Andrew  to  the  dock 
;and  thence  were  removed  to  the  lighter  Eagle,  which  had  oja.  board 
the  chicory  as  well  as  the  20  bales  of  paper.  The  paper  was  washed 
off  the  deck  of  the  lighter  and  was,  with  2,916  bags  of  chicory,  lost 
overboard  at  the  time  of  the  collision  in  the  North  River  on  January 
S,  1911.  On  January  6,  1911,  the  protestants  served  on  the  collector 
a  notice  of  abandonment  of  the  paper,  claiming  under  subsection  22 
of  section  28  ol  the  act  of  1909. 

The  Board  of  General  Appraisers  overruled  the  protests,  and  the 
importers  appeal. 

It  is  fair  to  assume  that  the  goods  which  were  lost  overboard  are 
not  recoverable.  Indeed  the  notices  of  protest  which  appear  in  the 
Government's  brief  indicate  that  such  was  the  view  of  the  importers 
when  the  notices  of  abandonment  were  filed. 

Compiled  Statutes,  section  2984,  provides  for  abatement  and  refund 
in  case  of  injury  by  casualties.     Its  provisions  were: 

The  Secretary  of  the  Treasury  is  hereby  authorized,  upon  production  of  satisfactory 
proof  to  him  of  the  actual  injury  or  destruction,  in  whole  or  in  part,  of  any  merchan- 
dise by  accidental  fire  or  other  casualty  while  the  same  remained  in  the  custody  of 
the  officers  of  the  customs  in  any  public  or  private  warehouse  under  bond^  or  in  the 
appraisers'  stores  undergoing  appraisal,  in  pursuance  of  law  or  regulations  of  the 
Treasury  Department,  or  while  in  transportation  under  bond  from  the  port  of  entry 
to  any  other  port  in  the  United  States,  or  while  in  the  custody  of  the  officers  of  the 
customs  and  not  in  bond,  or  while  within  the  limits  of  any  port  of  entry  and  before 
the  same  have  been  landed  under  the  supervision  of  the  officers  of  the  customs,  to 
abate  or  refund,  as  the  case  may  be,  out  of  any  moneys  in  the  Treasury  not  otherwise 
appropriated,  the  amount  of  impost  duties  paid  or  accruing  thereupon;    *    *    *. 

This  statute  was  construed  by  the  Circuit  Court  of  Appeals  in  the 
case  of  Ferry  &  Co.  v.  United  States  (85  Fed.,  550),  and  it  was  said: 

We  think  that  section  2984,  in  referring  to  the  custody  of  the  customs  officers,  means 
t,he  actual  manual  possession  and  control  by  those  officers  of  the  merchandise  in 
question,  and  that,  when  it  is  delivered  under  bond  to  the  importer,  no  matter  what 
iiis  obligation  to  return  the  same  upon  demand,  it  is  in  his  custody,  and  not  in  the 
•custody  of  the  officers  of  the  Government.  The  reason  of  the  statute  requires  such  a 
•construction.  Its  equity  lies  in  the  injustice  of  compelling  an  importer  to  pay  duty 
on  merchandise  destroyed  before  it  reaches  his  control  and  before  he  can  exercise 
any  care  with  respect  to  its  preservation.  WTien,  however,  the  property  is  delivered 
to  him,  to  be  kept  in  his  own  warehouse,  under  his  complete  control  so  far  as  preser- 
vation from  injury  by  fire  is  concerned,  there  is  no  reason  why  he  should  not  suffer 
a  loss  arising  from  a  destruction  of  the  property  in  his  possession  exactly  as  he  does 
one  from  injury  to  other  merchandise  in  his  possession.  The  duties,  then,  are  to  be 
considered  a  part  of  the  cost  and  value  of  the  property  to  him.  If  the  property  had 
been  appraised  and  he  had  paid  the  duties,  there  is  no  question  but  that  he  could 
not  look  to  the  Government  to  refund  to  him  the  duties  paid  after  its  destruction  by 
"^re.    We  do  not  see  that  the  giving  of  the  bond  changes  the  equity  of  the  situation 

any  respect. 
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The  present  claim  is  based  upon  subsection  22  of  section  28  of  the 
act  of  1909,  and  the  provisions  of  that  section  relied  upon  by  the 
importer  are  as  follows: 

Nor  shall  any  allowance  be  made  for  damage,  but  the  importers  may  within  ten 
days  after  entry  abandon  to  the  United  States  all  or  any  portion  of  goods,  wares  or 
merchandise  of  every  description  included  in  any  invoice  and  be  relieved  from  the 
payment  of  duties  on  the  portion  so  abandoned:  Provided ^  That  the  portion  so  aban> 
doned  shall  amount  to  ten  per  centum  or  more  of  th?  total  value  or  quantity  of  the 
invoice.  The  right  of  abandonment  herein  provided  for  may  be  exercised  whether 
the  goods,  wares  or  merchandise  have  been  damaged  or  not,  or  whether  or  not  the 
same  hava  any  commercial  value:  Provided ,  further ,  That  section  twenty-eight  hun- 
dred and  ninety-nine  of  the  Revised  Statutes,  relating  to  the  return  of  packages 
unopened  for  appraisement,  shall  in  no  wise  prohibit  the  right  of  importers  to  make  all 
needful  examinations  to  determine  whether  the  right  to  abandon  accrues,  or  whether 
by  reason  of  total  destruction  there  is  a  nonimportation  in  whole  or  in  part. 

All  merchandise  abandoned  to  the  Government  by  the  importers  shall  be  delivered 
by  the  importers  thereof  at  such  place  within  the  port  of  arrivals  as  the  chief  officer  of 
customs  may  direct,  and  on  the  failure  of  the  importers  to  comply  with  the  direction 
of  the  collector  or  the  chief  officer  of  customs,  as  the  case  may  be,  the  abandoned 
merchandise  shall  be  disposed  of  by  the  customs  authorities  under  such  regulations  as 
the  Secretary  of  the  Treasury  may  prescribe  at  the  expense  of  such  importers. 

There  is  no  doubt  that  the  duty  had  accrued  upon  these  goods 
before  delivery  to  the  importer.  See  United  States  v.  Habicht  (1  Ct. 
Cust.  Appls.,  53;  T.  D.  31031)  and  cases  cited;  United  States  v. 
Shallus  (2  Ct.  Cust.  Appls.,  332;  T.  D.  32074).  As  to  whether  the 
remedy  aflForded  by  subsection  22  is  a  substitute  for  section  2984  need 
not  be  determined.  It  provides  for  an  additional  remedy,  namely, 
that  of  abandonment.  But  the  analogy  between  that  statute  afford- 
ing a  remedy  by  refund  in  the  case  of  goods  destroyed  and  that  of 
subsection  22,  authorizing  abandonment,  is  complete.  Subsection  22 
does  not  extend  the  right  of  abandonment  to  all  goods  imported.  But 
the  paragraph  clearly  imports  that  abandoned  goods  shall  be  at  the 
time  of  abandonment  deliverable  goods.  Delivery  is  provided  for  in 
the  paragraph  and  this  presupposes  a  dehverable  condition.  These 
goods  were  at  the  bottom  of  the  river  at  the  time  of  the  proposed 
abandonment.  It  needs  no  evidence  to  demonstrate  that  they  were 
not  deliverable.  It  is  also  apparent  that  any  notice  requiring  deliv- 
ery would  have  been  idle  and  absurd.  It  is  true  no  notice  was  given 
by  the  collector  to  the  importers  to  deliver  these  goods.  But  the 
stage  requiring  notice  of  delivery  had  not  been  reached.  The  evi- 
dence before  the  collector  of  the  notice  of  abandonment  was  that  the 
goods  were  lost  overboard.  Tliere  was  no  occasion,  therefore,  to  re- 
quire delivery  of  goods  which  could  not  be  delivered.  It  was  essen- 
tial that  the  importers  tender  first  the  delivery  of  these  goods  or  serve 
notice  of  abandonment,  which  would  indicate  their  willingness  to 
deliver,  before  the  collector  was  required  to  act  upon  the  notice  of 
abandonment  at  all,  and  if  at  that  stage  it  was  apparent  that  a  notice 
to  deliver  would  be  idle,  we  tLmk  no  additional  right  accrued  to  the 
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importer  by  failure  on  the  part  of  the  collector  to  give  such  notice. 
See  also  Lawder  v.  Stone  (187  U.  S.,  281). 

The  question  as  to  whether  the  right  of  abandonment  extends  to 
goods  damaged  after  importation  is  not  discussed  and  is  not  consid- 
ered. 

The  decision  of  the  Board  of  General  Appraisers  is  affirmed. 


(T.  D.  33306.) 

Keene^s  cement. 

XJNrrBD  States  v,  Fbakckltn  (No.  902). 

Section  88  and  Subsection  18  of  Sectign  28,  Tabiff  Act  of  1909. 

On  a  review  of  the  decisions  and  after  allowing  due  weight  to  the  fact  that  there 
has  been  a  legislative  adoption  of  a  long-continuing  customs  practice,  it  is  held 
that,  according  to  subsection  18  of  section  28,  tariff  act  of  1909,  the  value  of  dutia- 
ble coverings  should  be  added  in  determining  the  proper  dividend  to  be  used  for 
ascertaining  the  rate  of  duty.  The  value  of  the  coverings  should  be  added  to  the 
value  per  se  of  the  cement;  but  in  the  absence  of  express  provision,  may  not  be 
considered  in  determining  the  weight  of  the  merchandise. 

United  States  Court  of  Customs  Appeals,  March  21,  1913. 

Appeal  from  Board  of  United  States  General  Appraisers,  G.  A.  7346  (T.  D.  32378). 

[Reversed.] 

William  L,  WentpU,  Assistant  Attorney  General  (Frank  L.  Lawrence,  special  attorney, 
on  the  brief),  for  the  United  States. 

Walden  <fr  Webster  {Henry  J,  Webster  of  counsel)  for  appellant. 

Before  Montoomebt,  Smifh,  Barber,  Db  Vribs,  and  Martin,  Judges. 

MoNTGOBfEBT,  Presiding  Judge,  delivered  the  opinion  of  the  court: 

The  importation  covered  by  the  protest  in  this  case  consistB  of 

Keene's  cement  in  barrels.     It  was  assessed  imder  paragraph  88  of 

the  tariff  act  of  1909  at  $10  per  ton,  the  applicable  provisions  of  which 

are  as  follows : 

*  *  *  Cement  of  which  gypsum  is  the  component  material  of  chief  value,  if 
valued  at  ten  dollars  per  ton  or  less,  three  dollars  and  fifty  cents  per  ton;  if  valued 
above  ten  dollars  and  not  above  fifteen  dollars  per  ton,  five  dollars  per  ton;  if  valued 
above  fifteen  dollars  and  not  above  thirty  dollars  per  ton,  ten  dollars  per  ion ;   *   *    *. 

The  claim  of  the  importer  as  stated  in  his  protest  is  that  the  mer- 
chandise is  dutiable  at  $5  per  ton/  on  the  ground  that  the  same  is  of 
the  value  of  less  than  $15  per  ton  and  above  $10.  This  claim  is 
based  on  the  contention  that  in  determining  the  value  of  the  cement 
as  ascertained  for  the  purpose  of  fixing  the  rate  of  duty,  the  value 
of  the  containers  or  barrels  should  be  excluded,  or  if  the  value  of  the 
containers  is  included  in  the  value  of  the  cement,  that  the  gross 
weight  of  the  cement,  including  the  barrels,  should  be  taken  in  order 
to  determine  the  value  of  the  cement  per  ton.  The  collector  in  each 
case  assessed  the  duty  upon  the  net  weight  of  the  goods,  which  the 
weigher  reported  to  be  the  same  as  the  invoice  weight,  namely,  61  tons. 


487  [T.  D.  33306 

The  invoice  and  entered  value  was  the  same,  and,  less  2^  per  cent 
discount  allowed,  the  total  value  was  £20  2s.  2d.  The  value  of  1 
net  ton  equals  $97.86,  which,  divided  by  6}  tons,  would  make  the 
value  $15.66  per  ton. 

The  question  presented  is  whether,  construing  section  88  and  sub- 
section 18  of  section  28  of  the  tariff  act  together,  the  value  of  the 
coverings  and  other  charges  should  be  added  to  the  per  se  value  of 
the  merchandise  to  constitute  a  dividend,  which  should  be  divided 
by  the  quantum  of  the  importation  to  ascertain  the  rate  to  be  charged 
under  paragraph  88. 

On  the  first  consideration  of  this  case,  we  reached  the  conclusion 
that  the  rate  of  duty  should  be  ascertained  without  adding  to  the 
value  of  the  importation  the  value  of  the  coverings,  holding  that 
when  the  rate  was  ascertained  this  was  to  be  spread  upon  not  only 
the  cement,  but  also  its  value  as  increased  by  the  value  of  the  cover- 
logs  and  other  charges. 

A  rehearing  has  been  granted  in  the  case,  and  this  question  has 
been  discussed  at  much  greater  length  and  with  much  fuller  citation 
of  authorities,  and  while  still  adhering  to  the  view  that,  were  this 
question  one  of  first  impression,  there  is  great  force  in  the  view  con- 
tended for  by  the  importer  here  and  first  adopted  by  this  court,  we 
feel  constrained  to  depart  from  our  former  holding,  and  upon  the 
ground  of  legislative  adoption  of  a  long-continued  customs  practice 
and  of  decisions  of  the  Board  of  General  Appraisers,  hold  that  the 
contention  of  the  Government  should  prevail. 

As  affecting  the  question  here  involved,  subsection  18  of  section  28 
of  the  present  tariff  act  is  not  to  be  distinguished  from  section  19  of 
the  customs  administrative  act  of  1890. 

The  provisions  of  subsection  18  are: 

That  whenever  imported  merchandise  Ib  subject  to  an  ad  valorem  rate  of  duty,  or  to 
a  duty  based  upon  or  regulated  in  any  manner  by  the  value  thereof,  the  duty  diall  be 
aaocsDod  upon  the  actual  market  value  or  wholesale  price  thereof,  at  the  time  of  expor- 
tation to  the  United  States,  in  the  principal  markets  of  the  country  from  whence 
exported;  that  such  actual  market  value  shall  be  held  to  be  the  price  at  which  such 
merchandise  is  freely  offered  for  sale  to  all  purchasers  in  said  markets,  in  the  usual 
wholesale  quantities,  and  the  price  which  the  manufacturer  or  owner  would  have 
received,  and  was  willing  to  receive,  for  such  merchandise  when  sold  in  the  ordinary 
course  of  trade  in  the  usual  wholesale  quantities,  including  the  value  of  all  cartons, 
cases,  crates,  boxes,  sacks,  casks,  barrels,  hogsheads,  bottles,  jars,  demijohns,  carbo3rs, 
and  other  containers  or  coverings,  whether  holding  liquids  or  solids,  and  all  other  costs, 
charges  and  expenses  incident  to  placing  the  merchandise  in  condition,  packed  ready 
for  shipment  to  the  United  States,    *    *    *. 

Said  section  concludes  as  follows: 

That  the  words  "value"  or  "actual  market  value,"  or  "wholesale  price,"  whenever 
used  in  this  Act,  or  in  any  law  relating  to  the  appraisement  of  imported  merchandise, 
shall  be  construed  to  be  the  actual  market  value  or  wholesale  price  of  such,  or  similar 
merchandise  comparable  in  value  therewith,  as  defined  in  this  Act. 
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We  are  now  convinced  that  sufficient  weight  was  not  given  in  our  for- 
mer opinion  to  the  concluding  portion  of  this  section,  as  quoted .  Under 
the  act  of  1890  the  question  first  arose  in  In  re  Miller  (T.  D.  13512). 
In  that  case  certain  steel  was  imported  which  under  the  provisions  of 
section  146  of  the  tariflF  act  of  1890,  if  valued  above  3  cents  and  not 
above  4  cents  per  poimd  was  dutiable  at  1.6  cents  per  poimd.  The 
price  paid  for  this  steel  was  less  than  3  cents  per  pound.  The  cost  of 
the  barrels  and  packing  charges  added  to  the  value  of  the  steel  made 
the  cost  more  than  3  cents  per  poimd.  The  point  urged  before  the 
board  was  that  the  barrels  in  which  the  steel  was  entered  were  entitled 
to  free  entry,  and  it  was  held  that  it  was  not  material  to  inquire 
whether  the  barrels  would  have  been  entitled  to  free  entry  if  imported 
empty.  But  upon  the  authority  of  section  19  of  the  act  of  Jime  10, 
1890,  it  was  held  that  the  collector  committed  no  error  in  adding  the 
invoice  value  of  the  barrels,  together  with  the  cost  and  expenses  of 
placing  the  merchandise  in  condition  packed  ready  for  shipment  to 
the  United  States,  to  the  value  of  the  steel  in  the  ascertainment  of 
its  dutiable  value. 

It  may  be  said  of  this  case  that  the  point  now  in  controversy  was  not 
urged.  But  it  affords  a  precedent  for  later  decisions.  It  has,  it  is 
true,  later  been  determined  that  it  is  a  material  question  in  certain 
cases  as  to  whether  the  coverings  are  dutiable.  See  T.  D.  22462. 
But  the  rule  that  the  value  of  diUiable  coverings  is  to  be  added  to  make 
up  the  dividend  to  be  used  in  ascertaining  the  rate  has  not  been 
departed  from. 

In  the  matter  of  Newman  &  Co.  (T.  D.  14929),  the  question  was 
distinctly  presented.  In  that  case  cloths  were  dutiable  according 
to  their  value  by  the  square  yard.     The  board  said: 

That  tlie  appraised  value,  to  wit,  the  market  value  of  said  cloths  per  square  yard, 
ascertained  as  provided  in  section  19  of  the  act  of  June  10, 1890,  exceeds  15  cents;  that 
in  this  value  is  included  the  value  of  the  cases,  which  cases  are  of  American  manu- 
facture  returned.  *  *  *  In  determining  the  value  of  the  merchandise  subject 
to  an  ad  valorem  duty,  section  19  aforesaid  requires  the  appraiser  to  include  the 
amount  of  all  costs  and  charges  as  therein  specified. 

In  the  matter  of  the  Supplee  Hardware  Co.  (T.  D.  16806),  there  was 
under  consideration  paragraph  138  of  the  act  of  1894,  which  pro- 
vided a  duty  on — 

Penknives  and  pocketknives  ♦  *  *  of  all  kinds  *  *  *  valued  at  more  than 
thirty  cents  per  dozen  and  not  exceeding  fifty  cents  per  dozen,  twelve  cents  per 
dozen;  valued  at  more  than  fifty  cents  per  dozen  and  not  exceeding  one  dollar  per 
dozen,  twenty-five  cents  per  dozen.    *    *    * 

The  merchandise  covered  by  the  protest  consisted  of  pocketknives 
which  were  appraised  and  invoiced  at  49.028  cents  per  dozen,  plus 
the  value  of  the  cases,  which,  being  proportionately  distributed,  made 
the  cost  and  appraised  value  of  the  knives  to  exceed  50  cents  per 
dozen.    The  goods  were  accordingly  returned  by  the  appraiser  as 
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pocketknives  valued  at  more  than  50  cents  per  dozen,  including  the 

proportional  value  of  the  cartons  or  cases,  which  was  distributed 

pro  rata  as  a  part  of  the  market  value  of  the  merchandise.    The 

board  held  ihat — 

In  making  appraisements  under  this  section,  the  value  of  the  cases  or  other  cover* 
ings  is  as  much  a  part  of  the  market  value  of  the  imported  merchandise  as  the  per  se 
value  itself  of  such  merchandise.  And  this  is  so  for  all  tariff  purposes  involving  the 
assessment  of  duties,  except  when  a  different  rule  is  specially  provided  in  particular 
instances. 

And  in  1898  the  question  was  considered  by  the  Treasury  Depart- 
ment imder  paragraph  368  of  the  tariff  act  of  1897,  which  provides 
an  ad  valorem  rate  of  duty  on  women's  and  children's  dress  goods, 
coat  linings,  etc.,  based  on  the  price  per  square  yard  and  the  price  per 
pound,  whether,  for  the  purpose  of  ascertaining  the  value  of  said  goods 
per  pound,  the  cost  of  putting  up,  cases,  etc.,  should  be  included. 
Referring  to  section  19,  it  was  said: 

Said  section  19  applies,  therefore,  directly  to  the  case  cited  by  you,  and  I  have  to 
inform  you  that  it  is  the  practice  to  take  into  consideration  all  costs  of  putting  up, 
cases,  etc.,  in  ascertaining  the  foreign  market  value  of  women's  and  children's  dress 
goods,  coat  linings,  etc.,  eniunerated  in  paragraph  368  of  the  tariff  act  of  July  24,  1897. 

In  harmony  with  these  holdings  is  In  re  Carbery  (T.  D.  22469). 

No  court  decision  directly  in  point  is  cited;  but  in  Rice  v.  United 
States  (123  Fed.,  195)  the  correctness  of  the  Grovernment's  present 
contention  was  assumed,  and  Saxonville  Mills  v.  Russell  (116  U.  S.^ 
13)  would  seem  to  be  in  point  in  principle. 

In  view  of  this  long-continued  construction  of  provisions  not  differ- 
ing materially  from  those  in  subsection  18,  we  feel  constrained  to  hold 
that  by  the  adoption  of  this  subsection  Congress  has  aflSrmed  the 
doctrine  laid  down  in  these  holdings,  and  that  we  are  not  justified  ii\ 
departing  from  it. 

The  opinion  of  the  board  was  in  accord  with  the  foregoing,  but  the 
collector's  action  was  reversed  by  the  board  on  grounds  not  stated  in 
the  opinion,  presumably  on  the  ground  that  the  proper  divisor  to  be 
used  in  ascertaining  the  rate  would  be  the  weight  of  the  cement  with 
the  coverings  added.  We  think  this  was  not  permissible.  The  cov- 
erings were  not  dutiable  by  weight,  as  is  provided  in  certain  paragraphs 
of  the  act,  notably  paragraphs  86,  87,  219,  248,  251,  and  292.  Under 
section  2898,  Revised  Statutes,  the  weight  of  coverings  is  allowed  as 
tare.  Under  subsection  18,  the  value  of  the  coverings  is  added  to  the 
per  se  value  of  the  cement,  and  enhances  the  value  of  the  cement 
itself,  and  is,  in  the  absence  of  express  provision,  not  to  be  considered 
in  determining  the  weight.  It  stands  for  this  purpose  on  the  same 
footing  as  the  "other  costs,  charges,  and  expenses  incident  to  placing 
the  merchandise  in  condition,  packed  ready  for  shipment  to  the 
United  States." 

The  decision  of  the  Board  of  General  Appraisers  is  reversed  and  the 
action  of  the  collector  affirmed. 
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(T.  D.  33307.) 
Leather. 

Knauth,  Nachod  &  KuHNB  V.  United  States  (No.  929). 

Calvskins  Tanned  or  Tanned  and  Dressed. 

The  merchandise  was  invoiced  as  "dull  black  lining  calf  leather."  Of  the  two 
competing  provisions,  "grain  leather''  as  used  in  paragraph  450,  tariff  act  of  1909, 
and  "cal&kins  tanned  or  tanned  and  dressed"  in  paragraph  451,  the  latter  phrase 
Ss  the  more  specific  and  controls  here.— Worsdell  kCo.etal,  v.  United  States  (2  Ct. 
Cust.  Appls.  270;  T.  D.  31977);  Tilge  v.  United  States  (2  Ct.  Oust.  Appls.  129; 
T.  D.  31662). 

United  States  Court  of  Customs  Appeals,  March  21,  1913. 

Appeal  from  Boaid  of  United  States  General  Appnosers^  Abstract  29047  (T.  D.  32681). 
[Affirmed.] 

Brown  ds  Oerry  for  appellants. 

William  L.  Wempkf  Assistant  Attorney  Greneral  (Martin  T.  Bdldunnj  special  attor- 
ney, of  counsel;  Charles  D,  Lawrence^  special  attorney,  on  the  brief),  for  the  United 
States. 

Before  Montoomert,  Smith,  Barber,  De  Yries,  and  Martin,  Judges. 

De  Vbies,  Judge,  delivered  the  opinion  of  the  court: 
The  merchandise  is  invoiced  as  ^'duU  black  lining  calf  leather." 
It  was  made  from  whole  (not  split)  calfskins  to  be  used  for  lining 
leather  bags  and  is  shown  by  the  record  to  be  tanned  and  dressed. 

Duty  was  laid  thereupon  as  *' calfskins  *  *  *  tanned  and 
dressed,'^  under  the  provisions  of  paragraph  451  of  the  tariff  act  of 
1909.  The  appellants  protested  and,  their  protest  having  been  over- 
ruled by  the  Board  of  Greneral  Appraisers,  appealed  to  this  court, 
asserting  that  the  goods  are  dutiable  as  ''grain  leather"  under  the 
proviso  to  paragraph  450,  reading  as  follows: 

450.  *  *  *  Provided,  That  on  and  after  October  first,  nineteen  hundred  and 
nine,  grain,  buff,  and  split  leather  shall  pay  a  duty  of  seven  and  one-half  per  centum 
ad  valorem;  that  all  boots  and  shoes,  made  wholly  or  in  chief  value  of  leather  made 
from  cattle  hides  and  cattle  skins  of  whatever  weight,  of  cattle  of  the  bovine  species, 
including  calfisldns,  shall  pay  a  duty  of  ten  per  centum  ad  valorem;  that  harness, 
saddles  and  saddlery,  in  sets  or  in  parts,  finished  or  unfinished,  composed  wholly  or 
in  chief  value  of  leather,  shall  pay  a  duty  of  twenty  per  centum  ad  valorem. 

A  careful  reading  of  the  record  and  briefs  in  this  appeal  convinces 
us  that  the  issues  here  raised  were  determined  by  this  court  in 
Worsdell  &  Co.  et  at  v.  United  States  (2  Ct.  Cust.  Appls.,  270;  T.  D. 
31977)  and  Tilge  v.  United  States  (2  Ct.  Cust.  Appls.,  129;  T.  D. 
31662),  and  we  find  no  reason  to  declare  dilBferently. 

Moreover,  were  this  not  true,  there  is  squarely  presented  here  for 
determination  which  of  the  two  competing  provisions  of  the  law  is 
the  more  specific,  *' grain  leather '^  as  used  in  paragraph  450,  or 
*' calfskins  tanned  or  tanned  and  dressed,  *  *  *  not  specially 
provided  for  in  this  section,"  as  used  in  paragraph  451. 
'  The  greater  specificity  of  the  latter  phrase  in  language  seems  con- 
ceded, but  it  is  claimed  by  appellants  that  the  former  is  an  exclusive 
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phrase  used  by  Congress  intended  to  cover  a  group  of  articles  to  the 
exclusion  of  all  other  paragraphs  of  the  law;  and,  further,  that  the 
words  "not  specially  provided  for''  following  the  latter  phrase 
reduces  its  specificity  below  that  of  the  former. 

We  find  nothing  in  the  text  of  the  law  assigning  the  former  phrase 
that  exclusive  character  the  ground  of  decision  in  Magone  v.  Heller 
(150  U.  S.,  70),  or  in  United  States  v.  Reiss  &  Brady  (136  Fed., 
741),  or  in  Brennan  v.  United  States  (136  Fed.,  743).  On  the  con- 
trary, contrasted  with  the  latter  phrase,  the  reverse  seems  more 
within  the  purposes  of  Congress. 

That  the  words  "not  specially  provided  for,"  following  "calfskins 
tanned  or  tanned  and  dressed,"  do  not  lessen  the  relative  specificity 
of  the  modified  phrase  itself  when  contrasted  with  other  competing 
provisions  of  the  law  is  well  settled.  Arthur  v.  Lahey  (96  U.  S., 
112);  Hensel  v.  United  States  (2  Ct.  Cust.  Appls.,  221;  T.  D. 
31951);  United  States  v.  Schwarz  (140  Fed.,  302);  Thomas  v. 
Schwarz  (140  Fed.,  989);  United  States  v.  Enauth,  Nachod  & 
Kuhne  (150  Fed.,  610);  Hall  et  al.  v.  United  States  (136  Fed.,  774); 
Thomas  v.  Wanamaker  (129  Fed.,  92);  Faxon  v.  Russell  (164  U.  S., 
644) ;  Arthur  v.  Rheims  (96  U.  S.,  143) ;  Arthur  v.  Davies  (96  U.  S., 
135). 

AJjvrnied. 

(T.  D.  33308.) 

Antiques, 

EBONrsLDi  Saunders  &  Co.  v.  United  States  (No.  966). 

FnjNG  Proof  Showing  Article  is  an  Antique. 

It  18  not  within  the  discretion  of  a  collector  to  waive  the  production  of  proof  of 
the  &ctB  going  to  show  an  article  is  an  antique  within  the  last  provision  of  para- 
graph 717,  tariff  act  of  1909.  The  regulations  governing  the  admission  of  antiques 
were  in  force  at  the  time  the  lyre  in  a  screen  here  was  imported.  These  regulations 
imconditionally  required  that  the  specified  papers  in  proof  of  antiquity  should  be 
filed  on  entry  of  the  importation.  The  regulations  were  not  complied  with. — Mar- 
tin, jr.,  V.  United  States  (3  Ct.  Cust.  Appls.,  384;  T.  D.  32982). 

United  States  Court  of  Customs  Appeals,  March  21,  1913. 

Appeal  from  Board  of  United  States  General  Appraisers,  Abstract  28826  (T.  D.  32618). 
[Affirmed.] 

Walden  A  Webster  for  appellants. 

William  L,  WempUy  Assistant  Attorney  General  {Charles  E.  McNahh^  assistant 
attorney,  of  counsel;  William  A.  Robertson^  sx)ecial  attorney,  on  the  brief),  for  the 
United  States. 

Before  Montoomebt,  SicrrH,  Barbeb,  De  Vries,  and  Martin,  Judges. 

Martin,  Judge,  delivered  the  opinion  of  the  court: 
This  appeal  relates  to  a  certain  musical  instrument  more  than  100 
years  old,  which  is  described  as  a  lyre  in  a  screen.    The  collector 
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assessed  the  article  with  duty  at  45  per  cent  ad  valorem,  under  the 
provisions  for  musical  instruments  contained  in  paragraph  467  of 
the  tariflf  act  of  August  5,  1909. 

The  importers  protested,  claiming  free  entry  for  the  article  as  a 
work  of  art  or  artistic  antiquity  more  than  100  years  old,  within  the 
last  provision  of  paragraph  717  of  the  act. 

The  protest  was  duly  submitted  to  the  Board  of  General  Appraisers, 
and  was  overruled  by  the  board  solely  upon  the  alleged  ground  that 
the  importers  had  not  complied  with  the  official  regulations  which 
required  the  filing  of  certain  proofs  of  the  antiquity  of  the  article  at 
the  time  of  entering  the  importation.  From  that  decision  of  the 
board  the  importers  now  appeal  to  this  court. 

The  present  tariflf  act  became  eflFective  on  August  6,  1909.  Para- 
graph 717  of  the  act  provides  for  the  free  entry  of  certain  articles  as 
works  of  art  or  artistic  antiquities  if  more  than  100  years  old  at  the 
time  of  importation.  It  is,  however,  specifically  provided  by  para- 
graph 717  that  the  free  importation  of  all  such  articles  shall  be 
subject  to  such  regulations  as  to  proof  of  antiquity  as  the  Secretary  of 
the  Treasury  may  prescribe. 

On  August  20,  1909,  the  Secretary  of  the  Treasury  issued  a  circular 
letter  in  which  the  regulations  contemplated  by  the  foregoing  pro- 
visions were  defined  and  prescribed.  (T.  D.  29968.)  It  was  thereby 
required  that  an  importer  who  claimed  free  entry  for  an  article  more 
than  a  hundred  years  old,  under  the  terms  of  paragraph  717,  should 
produce  upon  entry,  in  addition  to  the  consular  invoice,  two  certain 
papers  in  proof  of  the  antiquity  of  the  article,  namely,  an  affidavit 
of  the  ultimate  consignee  in  a  certaiu  form  and  to  a  certain  eflFect, 
and  also  a  declaration  of  the  foreign  seller  or  shipper,  certified  by  the 
United  States  eonsul  at  the  place  of  shipment,  containing  certain 
prescribed  statements. 

There  was  no  provision  in  the  regulations  whereby  this  requirement  ■ 
might  be  waived  by  the  collector,  nor  whereby  a  bond  might  be  filed 
by  the  importer  at  entry  conditioned  for  the  production  of  the  papers 
at  a  later  date.  It  may  be  noted,  however,  in  passing,  that  after- 
wards, viz,  on  February  1,  1911,  the  regulations  upon  this  subject 
were  modified  so  as  to  permit  collectors  to  accept  a  bond  for  the  sub- 
sequent production  of  the  specified  papers  in  case  the  same  are  not 
produced  upon  entry.     (T.  D.  31263.) 

The  present  importation  was  shipped  from  France  on  August  19, 
1909,  just  13  days  after  the  governing  act  became  effective.  On 
August  20,  as  above  stated,  the  Secretary  of  the  Treasury  issued  the 
regulations  requiring  the  production  of  the  two  prescribed  papers 
which  were  to  be  filed  with  the  consular  invoice  upon  entry.  These 
regulations  were  published  as  speedily  as  could  be.  On  September  10 
the  importation  arrived  at  the  j)ort  of  New  York,  and  on  September  1 1 
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entiy  was  made  thereof  without  the  production  of  the  required  papers. 
Subsequently,  viz,  on  October  1,  the  owner's  affidavit  was  filed;  and 
on  October  27  and  November  5,  respectively,  two  statements  of  the 
foreign  sellers  and  shippers  were  filed. 

The  collector  Uquidated  the  entry  on  December  28  and  assessed 
the  importation  with  duty  solely  upon  the  assumed  ground  that  the 
article  was  not  a  work  of  art  or  artistic  antiquity,  even  if  it  were 
more  than  100  years  old.  The  collector  noted  no  objection  upon  the 
failure  of  the  importers  to  produce  the  prescribed  papers  at  the  time 
of  entering  the  merchandise.  In  his  report  to  the  board  the  collector 
referred  to  the  importation  as  the  "lyre  in  screen  *  *  *  covered 
by  the  seller's  and  owner's  affidavit."  Afterwards  the  collector 
became  convinced  that  the  article  was  in  fact  an  artistic  antiquity 
and  that  his  assessment  was  erroneous.  He  therefore  stated  in  his 
report  to  the  board  that — 

This  office  stands  ready  to  reliquidate  the  entry  and  pass  the  said  lyre  free  of  duty 
after  the  board  of  appraisers  has  passed  upon  the  claim  as  to  the  furniture  of  wood 
which  was  returned  as  bearing  "no  evidence  of  being  100  years  old  **  and  upon  which 
duty  was  assessed  at  35  per  cent  under  paragraph  215. 

The  protest  was  submitted  in  due  course  to  the  board  for  decision, 
with  the  collector  offering  to  reliquidate  the  entry  and  admit  the 
article  without  duty,  and  with  no  mention  made  by  counsel  concern- 
ing the  delay  of  the  importers  in  producing  the  required  papers  in 
proof  of  antiquity.  Upon  an  inspection  of  the  original  papers,  how- 
ever, the  board  became  apprised  of  the  latter  fact,  and  for  that  reason 
alone  overruled  the  protest.  And  tins  constitutes  at  present  the  real 
issue  in  the  case,  namely,  whether  or  not  the  board  erred  in  holding 
that  the  importation  was  not  qualified  for  free  entry  because  of  the 
failure  of  the  importers  to  produce  the  several  prescribed  papers  in 
proof  of  antiquity  at  the  time  of  entry. 

The  strong  argument  in  favor  of  the  importers  consists,  of  course, 
in  the  apparent  hardship  which  they  would  suffer,  without  fault  on 
their  part,  in  case  exact  compliance  be  required  with  the  regulations 
governing  the  subject.  It  may  be  repeated  that  these  regulations 
were  issued  the  day  after  the  article  was  shipped  from  France,  and 
could  not  have  been  fully  published  imtil  some  days  later,  and  the 
importers  were  not  able  to  procure  the  necessary  papers  in  time  to 
file  them  upon  the  entry  of  the  importation  on  September  11. 

Notwithstanding  the  foregoing  considerations,  the  court  is  con- 
strained to  express  the  following  conclusions: 

The  regulations  dated  August  20,  1909,  unconditionally  required 
that  the  specified  papers  in  proof  of  antiquity  should  be  filed  at  the 
entry  of  the  importation.  This  requirement  is  unmistakable  and  does 
not  admit  of  contradictory  constructions.  It  can  not,  therefore,  be 
assumed  that  the  collector  followed  his  construction  of  the  regula- 
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tions  when  he  accepted  and  evidently  approved  the  papers  which  were 
filed  at  a  later  date.  It  must  rather  be  assumed  that  the  collector 
felt  himself  authorized  to  waive  a  strict  compliance  with  the  official 
regulations  in  favor  of  a  course  which  seemed  to  him  to  be  so  entirely 
equitable  and  just.  His  acceptance  of  the  papers  after  the  entry, 
without  objection  or  conmient,  was  intended  by  him  to  be  a  waiver 
of  strict  compliance  with  the  literal  requirements  of  the  instructions. 
However,  it  has  been  held  by  this  court  that  the  collector  has  no 
power  to  waive  such  a  requirement.  See  Martin,  jr.,  v.  United  States 
(3  Ct.  Cust.  Appls.,  384;  T.  D.  32982).  The  case  just  cited  is  analo- 
gous to  the  present  case  in  several  points  and  is  cited  generally  as 
authority  for  the  conclusions  herein  announced.  Among  other  rele- 
vant principles  that  case  also  holds  that  the  right  to  object  to  such 
an  irregularity  is  not  lost  to  the  Government  simply  because  of  the  fact 
that  no  objection  is  actually  made  at  the  time  by  the  collector  or  by 
counsel  for  the  Government  before  the  collector. 

And  next,  the  regulations  of  the  Secretary  of  the  Treasury  upon 
this  subject  have  been  held  in  general  to  be  reasonable,  and  they  do 
not  lose  that  character  as  appUed  by  the  board  to  the  present  im- 
portation. See  Gump  Co.  v.  United  States  (3  Ct.  Cust.  Appls.,  137; 
T.  D.  32384).  In  the  present  case  the  importers  were  advised  by  the 
terms  of  paragraph  717  that  free  entry  of  such  merchandise  as  was 
described  therein,  was  to  be  governed  by  regulations  which  would  soon 
be  issued  by  the  Secretary  of  the  Treasury.  When  the  importers 
shipped  the  present  merchandise  on  August  19  they  were  bound  to 
observe  that  these  regulations  might  be  issued,  and  indeed  were  very 
likely  to  be  issued,  while  the  importation  was  in  transit,  and  that,  if 
so  issued,  they  would  govern  the  importation  upon  its  arrival  at  port. 
The  importers  therefore  had  it  in  their  power  either  to  delay  exporta- 
tion or  to  make  inmiediate  shipment  and  thereby  assume  the  risk 
of  possible  inability  to  comply  with  the  inmiinent  regulations  at  the 
time  of  entry.  This  risk  was  no  more  than  that  their  merchandise 
might  be  denied  free  entry  and  be  subjected  to  certain  tariff  duties 
which  were  already  known  to  the  importers  from  the  tenns  of  the  act. 
The  importers  could  hardly  overlook  the  fact  that  such  proofs  of 
antiquity  as  would  be  required  by  the  regulations  would  almost  cer- 
tainly be  required  at  entry.  Therefore  they  were  not  wholly  unad- 
vised of  the  contingency  which  finally  accrued  in  the  case,  and  the 
court  would  not  be  justified  in  holding  the  regulations  unreasonable 
and  void  as  to  this  importation  because  of  the  possibility  of  such  an 
occurrence.  Nor  does  such  a  condemnation  of  the  earlier  regulations 
necessarily  follow  from  their  amendment  at  the  later  revision  of  the 
rules. 

It  may  furthermore  be  said  that  when  the  protest  was  submitted 
to  the  board  for  trial,  the  board  was  called  upon  to  decide  whether 
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or  not  the  importation  was  entitled  to  free  entry  under  paragraph 
717  and  also  under  the  Treasury  regulations  supplementary  to  that 
paragraph.  That  issue  necessarily  included  both  the  character  of 
the  article  and  the  sufficiency  of  the  proofs  of  antiquity  under  the 
regulations.  The  original  papers  were  part  of  the  records,  and  were 
before  the  board;  therefore  the  board  was  required  to  pass  judgment 
upon  them,  in  deciding  whether  the  articles  were  antiquities  and  also 
whether  the  proofs  of  antiquity  had  been  duly  filed  at  entry. 

In  this  view  of  the  case,  the  court  holds  that  there  is  no  error  ia 
the  decision' of  the  board,  and  the  same  is  affirmed. 

De  Ybies,  Judge,  dissents. 


(T.  D.  33309.) 

Pantograph  machines, 

Johnson  &  Co.  v.  United  Statbs  (No.  978). 

Tools  Operated  bt  Hand  Power  Not  Machine  Tools. 

It  satisfactorily  appears  that  these  machines  are  operated  by  hand  power.  They 
can  not|  accordingly,  be  deemed  machine  tools. — Sears,  Roebuck  <&  Co.  v.  United 
States  (2  Ct.  Oust.  Appls.,  329;  T.  D.  32055). 

United  States  Court  of  Customs  Appeals,  March  21,  1913. 

AFFEALfrom  Board  of  United  States  General  Appraisers,  Abstract  28936  (T.  D.  32655)« 
[Affirmed.] 

Hatch  ik  ClvJU  (Edward  S,  Hatch  and  Walter  F,  Welch  of  counsel)  for  appellants. 

William  L.  Weniple,  Assistant  Attorney  General  (Charles  E.  McNabbf  assistant  &U 
tomey,  of  counsel;  Martin  T,  Baldmrif  ^>ecial  attorney,  on  the  brief),  for  the  United 
States. 

Before  Montoomeby,  Smiih,  Barber,  De  Vbies,  and  Martin,  Judges. 

De  Vbies,  Judge,  delivered  the  opinion  of  the  court: 
This  importation  was  assessed  for  duty  as  a  manufacture  of  metal 
under  the  provisions  of  paragraph  199  of  the  tariff  act  of  1909.  Con- 
tention is  made  by  the  importers,  who  are  appellants  here,  that  the 
merchandise  is  properly  dutiable  as  "machine  tools"  under  the  pro^ 
visions  of  paragraph  197  of  said  act. 

The  articles  are  so-called  "pantograph  machines,"  A  description 
thereof  and  the  conclusions  of  the  board  upon  the  issues  presented 
in  the  case  are  stated  in  the  following  excerpt  from  their  opinion: 

These  machines  are  used  to  trace  designs  on  rollers  to  be  used  in  calico  printing. 
They  operate  on  the  principle  of  a  pantograph  and  transfer  the  engraved  design  of  a 
zinc  plate  to  a  roller  preparatory  to  etching.  The  roller  is  coated  with  a  wax  or  var- 
nish substance  and  the  machine  scratches  the  pattern  through  the  coating  of  the  roller, 
leaving  the  parts  of  the  roller  where  the  points  are  drawn  so  as  to  penetrate  the  wax 
or  varnish  exposed  to  the  acid  in  the  etching  trough.  This  tracing  or  drawing  mech- 
anism does  not  cut  into  the  metal,  and  we  do  not  regard  it  as  witliin  the  meaning  of 
the  term  "machine  tools." 
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This  court,  in  United  States  v.  Georgia  Pulp  &  Paper  Manufac- 
turing Co.  (3  Ct.  Cust.  Appls.,  410;  T.  D.  32998),  and  in  United  States 
V.  Knauth,  Nachod  &  Kuhne  (3  Ct.  Cust.  Appls.,  419;  T.  D.  32999), 
and  in  Gallagher  &  Ascher  v.  United  States  (3  Ct.  Cust.  Appls.,  520; 
T.  D.  33168),  following  the  previous  decision  of  this  court  in  Sears, 
Roebuck  &  Co.  v.  United  States  (2  Ct.  Cust.  Appls.,  329 ;  T.  D.  32055) , 
held  that  the  term  '^machine  tools"  did  not  apply  to  machines  which 
are  operated  by  hand  power,  and  applied  further  limitations  to  that 
term  as  used  in  the  tariff  act  which  are  here  unnecessary  of  repetition. 

It  satisfactorily  appears  from  this  record  that  these  machines  are 
operated  by  hand  power,  so  called.  This  case,  therefore,  is  on  all 
fours  with  the  Sears,  Roebuck  &  Co.  and  Gallagher  &  Ascher  cases, 
which  are  clearly  within  all  the  recognized  authorities  of  what  is  a 
machine  tool. 

In  accordance  with  that  opinion  the  decision  of  the  Board  of  Gen- 
eral  Appraisers  is  airrmeci.      

(T.  D.  33310.) 

Hams  in  tins. 

Neuman  &  ScHWiERS  Co.  ti  al.  V.  United  States  (No.  1010). 

fiAifs,  When  Not  Prepared  or  Preserved  Meat. 

These  hams  have  not  lost  their  name  or  their  character  by  reason  of  -any  proceas 
to  which  they  were  subjected  before  importation;  and  the  eo  nomitu  provision 
for  hams  in  paragraph  284,  tariff  act  of  1909,  being  more  specific  than  that  for  pre- 
pared or  preserved  meats  in  paragraph  286,  paragraph  284  controls. 

United  States  Court  of  Customs  Appeals,  March  21,  1913. 

Appeal  from  Board  of  United  States  General  Appraisers,  Abstract  29530  (T.  D.  32767). 

[Reversed.] 

Corrutock  dc  Washburn  for  appellants. 

William  L.  WempUf  Assistant  Attorney  General  (Charles  Duane  Baker ^  special  attor- 
ney, of  counsel),  for  the  United  States. 

Before  Montoomert,  Smith,  Barber,  De  Vries,  and  Martin,  Judges. 

Mabtin,  Judge,  delivered  the  opinion  of  the  court: 
The  merchandise  in  question  comes  packed  in  hermetically  sealed 
tin  cans.  Each  can  contains  the  meat  of  a  cured  and  cooked  hanx, 
from  which  the  bone  has  been  removed.  It  does  not  appear  ia  the 
record  that  the  meat  has  been  cut  into  pieces  or  otherwise  changed 
in  form,  except  in  so  far  as  that  result  necessarily  follows  from 
cooking  and  from  the  extraction  of  the  bone.  Each  can  of  the 
importation  is  said  to  contain  the  entire  meat  of  a  single  ham  only 
and  has  the  usual  shape  of  a  ham  in  outline. 

The  present  importation  comes  from  Germany,  and  a  sample  pack- 
age has  been  submitted  as  an  exhibit  in  the  case.  It  bears  a  label 
printed  in  German  and  substantially  repeated  in  English.  The  Ger- 
man label  reads  as  follows:  *' Prima  Gekochter  Hamburger  Schinken^ 
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Ohne  Knochen,  Gebrauchsfertig/'  which  is  said  to  mean  ''Prime 
cooked  Hamburger  ham,  without  bone,  ready  for  use."  The  English 
label,  which  is  printed  as  part  of  the  same  paper,  reads  as  follows: 
"Prager  style,  cooked  ham,  without  bone  (ready  for  use),  made  in 
Germany,"  followed  by  the  name  of  appellants  as  sole  agents. 

The  merchandise  was  assessed  with  duty  at  25  per  cent  ad  valorem 
as  prepared  or  preserved  meat,  under  paragraph  286  of  the  tariff  act 
of  1909.  The  importers  dxily  filed  their  protest,  claiming  a  duty  of 
4  cents  per  poimd  upon  the  article  as  hams,  under  paragraph  284  of 
the  act. 

The  several  paragraphs  of  the  act  relating  to  meats  are  as  follows: 

284.  Bacon  and  hamB,  four  cents  per  pound. 

285.  Fresh  beef,  veal,  mutton,  lamb,  pork/  and  venison  and  other  game,  except 
birds,  one  and  one-half  cents  per  poimd. 

286.  Meats  of  all  kinds,  prepared  or  preserved,  not  specially  provided  for  in  this 
section,  twenty-five  per  centum  ad  valorem. 

The  protest  was  heard  upon  testimony  by  the  Board  of  General 
Appraisers  and  was  overruled.  From  that  decision  the  importers 
now  appeal. 

As  has  been  stated,  the  competition  in  the  case  is  between  the  pro- 
vision for  hams  contained  in  paragraph  284  and  the  provision  for 
prepared  or  preserved  meats  contained  in  paragraph  286,  above  copied. 
It  is  immediately  apparent  that  the  eo  nomine  provision  for  hams  is 
more  specific  than  that  for  prepared  or  preserved  meats  and  must 
control  the  assessment  in  case  the  importation  nominally  falls  within 
both  paragraphs. 

The  real  question,  therefore,  is  whether  or  not  the  merchandise 
consists  of  hams.  If  so,  they  should  be  assessed  as  such  under 
paragraph  284.  In  answer  to  this  question  the  court  holds  upon  the 
evidence  that  each  can  of  the  importation  actually  contains  a  single 
ham  and  that  the  entire  importation  is  therefore  composed  of  hams. 

It  is  conceded  that  the  article  at  bar  in  its  first  estate  is  a  ham, 
within  the  full  and  common  meaning  of  that  term.  It  is,  then,  the 
thigh  of  a  hog  cured  by  salting  and  smoking.  If  the  article  were  then 
packed  within  a  tin  without  further  processing,  it  would  undoubtedly 
remain  a  ham  and  would  be  dutiable  as  such.  The  question  then 
arises  whether  or  not  the  treatment  of  the  article  preliminary  to  its 
packing  so  changes  its  character  and  identity  as  to  disentitle  it  to  its 
original  name.  That  treatment  consists  of  two  parts:  First,  the  entire 
ham  is  cooked,  and  next,  the  thigh  bone  is  removed.  This  is  all  that 
is  done  to  the  article  before  it  is  packed  in  the  tin  container.  The 
court  is  of  the  opinion  that  the  article  in  question  does  not  lose  its 
name  and  character  as  a  ham  by  reason  of  either  or  both  of  these 
processes.  The  meat  is,  of  course,  the  valuable  part  of  the  ham,  and 
that  is  the  real  importation  in  any  event;  and  when  the  entire  meat 
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of  a  single  ham  is  packed  alone  in  a  single  tin,  not  changed  in  any  par- 
ticular except  that  it  has  been  cooked  and  the  bone  removed,  it  seems 
to  the  court  that  the  contents  of  the  tin  may  still  be  called  a  ham 
within  the  meaning  of  that  term  as  used  in  the  cited  paragraph. 

In  this  view  of  the  case  the  court  reverses  the  decision  of  the  board 
and  directs  a  reliquidation  of  duty  in  accordance  with  the  foregoing 
opinion. 

Reversed. 

(T.D.  33311.) 

Matches. 

United  Ciqar  Stores  Co.  et  al.  v.  Unfted  States  (No.  952). 

1.  "Fancy." 

"Fancy"  is  the  antonym  of  "plain,"  "common,"  "ordinary,"  "staple,"  and  to 
say  that  a  thing  is  "fancy  "  implies  that  it  has  a  value  or  has  characteristics  not  found 
in  the  article  of  simpler  type. 

2.  Fancy  Matches,  What  Not. 

No  commercial  designation  is  shown.  The  goods  have  no  quality  which  is  not 
found  in  the  ordinary  safety  match  of  trade,  and  they  have  the  same  conunon  use. 
The  duty  imposed  on  fancy  matches  was  intended  to  fall  on  matches  that  served 
some  purpose  not  answered  by  the  ordinary  article.  The  importation  is  dutiable 
at  three-fourths  of  1  cent  per  thousand  under  paragraph  436,  tariff  act  of  1909. 

United  States  Court  of  Customs  Appeals,  March  25,  1913. 

Appeal  from  Board  of  United  States  General  Appraisers,  Abstract  28911  (T.  D.  32645), 
Abstract  28971  (T.  D.  32655),  and  Abstract  29212  (T.  D.  32681). 

[Reversed.] 

Conutock  de  Washhum  for  appellants. 

William  L.  Wemple,  Assistant  Attorney  General  ( William  K.  Payne^  Deputy  Assistant 
Attorney  General,  of  counsel),  for  the  United  States. 

Before  Montoomery,  SiirrH,  Barber,  De  Vries,  and  Martin,  Judges. 

Smith,  Judge,  delivered  the  opinion  of  the  court: 
The  merchandise  involved  in  tliis  appeal  was  classified  by  the 
collector  of  customs  at  the  port  of  New  York  as  fancy  matches  and 
assessed  for  duty  at  35  per  cent  ad  valorem  under  that  part  of  para- 
graph 436  of  the  tariff  act  of  1909  which  reads  as  follows: 

436.  *  *  *  Wax  and  fancy  matches  and  tapers,  thirty-five  per  centum  ad 
valorem. 

The  importers  claimed  by  protest  that  the  goods  were  "matches, 
friction  or  lucifer,  of  all  descriptions,  *  *  *  imported  oth- 
erwise than  in  boxes  containing  not  more  than  one  hundred  matches 
each,"  and  that  they  were  therefore  dutiable  at  three-fourths  of 
1  cent  per  1,000  matches  under  that  part  of  said  paragraph  which 
reads  as  follows: 

436.  Matches,  friction  or  lucifer,  of  all  descriptions,  *  *  *  when  imported 
otherwise  than  in  boxes  containing  not  more  than  one  hundred  matches  each,  three- 
fourths  of  one  cent  per  one  thousand  matches;    *    ♦    ♦. 
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The  importation  consists  of  matches  made  of  thin  flat  sticks  tipped 
with  some  ignitible  composition  colored  yellow.  The  wood  from 
which  these  matches  are  made  is  first  cut  into  flakes  about  2  inches 
long,  an  inch  wide,  and  one-sixteenth  of  an  inch  thick.  Each  flake 
is  stained  red  and  cut  into  12  pointed  splints  joined  together  at 
the  bottom  by  a  common  wooden  base  from  which  they  have  not 
been  completely  severed.  After  tipping  the  splints  the  flakes  are 
made  up  in  pairs  and  pasted  to  a  paper  folder  or  wrapper  in  such  & 
way  that  they  may  be  conveniently  carried  in  the  vest  pocket  and 
the  splints  readily  broken  off  one  at  a  time  as  required.  The  folder  or 
wrapper  is  provided  with  the  specially  prepared  striking  surface  re- 
quired for  the  ignition  of  the  safety  match  and  is  so  designed  that  it 
serves  the  double  purpose  of  protecting  the  matches  from  injury 
and  of  advertising  various  kinds  of  goods. 

The  Board  of  General  Appraisers  found  that  the  goods  were  fancy 
matches  within  the  meaning  of  paragraph  436  and  that  they  were 
therefore  dutiable  as  assessed  by  the  collector.  The  protests  were 
accordingly  overruled  and  the  importers  appealed. 

Fancy  matches  and  safety  matches  were  not  provided  for  eo 
nomine  in  the  act  of  1897,  and  while  that  act  was  in  force  all  matches 
were  classified  under  paragraph  423  thereof  as  "matches,  friction  or 
lucifer,  of  all  descriptions."     Paragraph  423  is  as  follows: 

423.  Matches,  friction  or  lucifer,  of  all  deecriptions,  per  gross  of  one  hundred  and 
forty-four  boxes,  containing  not  more  than  one  hundred  matches  per  box,  eight  cents 
per  gross;  when  imported  otherwise  than  in  boxes  containing  not  more  than  one 
himdred  matches  each,  one  cent  per  one  thousand  niatches. 

This  paragraph  was  amended  in  such  a  way  by  paragraph  436  of 
the  present  tariff  act  that  fancy  matches  were  under  that  designa- 
tion burdened  with  a  duty  of  35  per  cent  ad  valorem,  and  the  pend- 
ing controversy  arises  from  the  fact  that  the  collector  of  customs  at 
the  port  of  New  York  classified  the  importation  here  involved  as 
fancy  matches. 

The  provision  for  fancy  matches  in  the  new  law  seems  to  have 
been  first  subjected  to  interpretation  at  the  instance  of  G.  W.  Shel- 
don &  Co.,  of  Chicago,  who  protested  that  an  importation  of  safety 
matches  made  by  the  firm  as  agents  for  an  unknown  consignee  were 
fancy  matches  and  therefore  dutiable  at  a  higher  rate  of  duty  than 
that  assessed  by  the  collector.  On  the  hearing  of  that  protest  the 
evidence  adduced  by  the  Government  and  the  importers  proved  to 
a  conclusion  that  the  designation  "fancy  matches"  had  never  been 
used  by  dealers  in  matches  and  that  it  was  a  term  wholly  unknown 
to  the  trade.  Nevertheless  the  witnesses  on  both  sides  testified  with 
singular  accord  that  safety  matches  and  all  matches  which  required 
a  specially  prepared  surface  to  be  struck  should  be  regarded  as 
"fancy  matches"  rather  than  as  friction  or  lucifer  matches,  which 
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might  be  struck  anywhere.  Evidently  on  the  assumption  that  there 
was  no  real  contest  between  the  Government  and  the  importers 
the  Board  of  General  Appraisers  declined  to  make  a  decision  upon 
this  testimony,  and  of  its  own  motion  cited  a  number  of  witnesses 
who  testified  to  their  personal  understanding  of  ''fancy  matches/' 
although  they  all  agreed  that  the  term  was  never  used  in  the  match 
business.  The  board,  after  consideration  of  the  evidence  originally 
taken  and  that  produced  on  its  own  motion,  held  in  effect:  (1)  That 
safety  matches  put  up  in  boxes  or  with  undyed  sticks  in  plain  un- 
printed  booklets  were  not  fancy  matches;  (2)  that  safety  matches 
with  colored  heads  and  dyed  sticks  or  colored  paper  stems  put  up  in 
printed  booklets  were  fancy  matches;  (3)  that  wind  matches  or  other 
matches  serving  the  purposes  of  matches  but  designed  to  meet  special 
conditions  were  fancy  matches;  (4)  that  so-<salled  matches  which  did 
not  serve  the  purposes  of  matches  but  which  were  designed  to  pro- 
duce beautiful  or  scintillating  effects  were  fireworks.     (T,  D.  31017.) 

The  matches  now  under  consideration  are  matches  of  the  second 
class — that  is  to  say,  matches  with  colored  heads  and  stained  sticks 
or  colored  paper  stems,  put  up  in  printed  booklets.  The  protests 
directed  to  matches  of  this  kind  and  claiming  that  they  should  not 
be  classified  as  ''fancy  matches''  were  submitted  to  the  board  on 
the  testimony  taken  in  the  Sheldon  case  and  on  the  testimony  of 
five  additional  witnesses  produced  by  the  appellants  at  the  hearing. 
These  witnesses  testified  that  the  phrase  "fancy  matches"  had  no 
special  meaning  in  the  trade,  and  to  that  extent  confirmed  the 
evidence  in  the  Sheldon  case.  In  this  case,  as  in  the  Sheldon  case, 
each  witness  was  allowed  to  give  his  own  idea  of  what  constituted 
a  fancy  match,  with  the  result  that  there  were  nearly  as  many  dif- 
ferent ideas  of  a  fancy  match  as  there  were  witnesses.  Some  thought 
that  a  fancy  match  was  a  superior  match — a  match  which  would 
bum  without  an  afterglow  and  which  could  be  struck  without 
breaking  the  stick  or  removing  the  head.  Others  thought  that  it 
was  one  which  had  some  special  value  or  upon  which  some  special 
labor  had  been  expended  or  which  was  more  expensive  than  the 
ordinary  match.  Still  others  ventured  the  opinion  that  it  was  one 
which  was  not  commonly  used. 

The  witnesses  whose  testimony  was  submitted  to  the  board  for 
consideration  were  competent  to  establish  any  special  meaning 
which  the  designation  "fancy  match"  had  in  the  trade,  but,  failing 
that,  none  of  them  was  competent  to  testify  as  to  what  was  commonly 
and  generally  understood  by  that  expression.  The  special  meaning 
which  words  and  phrases  have  in  trade,  commerce,  and  the  arts 
and  sciences  may  in  a  proper  case  be  proved  by  the  testimony  of 
witnesses.  The  ordinary  signification  of  the  words  of  conmion 
speech,  however,  is  a  matter  of  law  within  the  judicial  knowledge 
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and  is  not  usually  made  the  subject  of  proof.  United  States  v. 
Nordlinger  (121  Fed  ,  690,  693);  Toplitz  v.  Hedden  (33  Fed.,  617); 
Marvel  v.  Merritt  (116  XT.  S.,  11-12). 

In  common  parlance  a  fancy  article  is  one  which  is  out  of  the  ordi- 
nary; that  is  to  say,  one  which  has  some  special  quality,  virtue,  or 
value  not  found  in  the  article  commonly  used  and  not  required  by  the 
use  to  which  the  ordinary  article  is  commonly  put;  or  it  may  be 
something  which  pleases  not  so  much  because  of  the  qualities  which 
make  it  useful  as  because  of  characteristics  which  appeal  to  the  taste 
and  to  the  fancy.  "Fancy''  is  the  antonym  of  "plain,"  "common," 
"ordinary,"  "staple,"  and  to  say  that  a  thing  is  fancy  necessarily 
implies  that  it  has  a  value  or  characteristics  not  found  in  the  articles 
of  simpler  type.  There  is  nothing  esthetic  or  fanciful  about  the 
goods  in  controversy,  and  in  them  is  no  quality  or  virtue  which  is  not 
found  in  the  ordinary  safety  match  in  general  use.  They  are  flimsy, 
safety  matches,  and  beyond  the  fact  that  they  are  small,  ordinarily 
cost  nothing  to  the  consumer,  lie  flat  in  the  package,  and  may  be  con- 
veniently carried,  there  is  nothing  about  them  which  would  recom- 
mend them  to  the  consumer.  Far  from  having  any  special  value 
they  are  an  inferior  grade  of  match  which  is  not  sold  but  given  away 
to  smokers  and  which  is  not  worth  half  as  much  as  a  good  lucifer 
match.  The  fact  that  the  sticks  or  stems  of  the  matches  are  stained 
and  that  they  are  presented  to  the  consumer  in  booklets  can  not  be 
regarded  as  giving  a  character  to  the  goods  which  would  justify  their 
designation  as  fancy  matches.  Indeed,  that  principle  was  recognized 
by  the  boaid  it-self  in  the  Sheldon  case,  when  it  held  that  better 
matches  with  stained  sticks  put  up  in  boxes  and  better  matches  with 
plain  sticks  put  up  in  booklets  were  not  fancy  matches.  Stained  or 
unstained  the  matches  are  sold  to  the  dealer  for  the  same  price  and 
their  transformation  into  a  fancy  match  can  not  be  effected  by  putting 
them  up  in  a  booklet  which  advertises  many  kinds  of  goods  rather 
than  in  a  box  which  advertises  matches  only.  The  manner  of  putting 
up  the  matches  might  possibly  give  them  the  character  of  a  novelty, 
but  certainly  by  itself  it  would  n©t  be  sufficient  to  make  out  of  them 
a  fancv  article. 

The  contention  that  all  safety  matches  are  fancy  matches  is  not 
supported  by  any  sound  reason  and  can  not  be  sustained.  The  evi- 
dence tends,  to  show  that  90  per  cent  of  all  the  matches  imported  are 
safety  matches,  and  that  they  have  been  in  common  use  in  this  coun- 
try for  26  years.  Prior  to  the  passage  of  the  tariff  act  of  1909  these 
matches  were  apparently  classified  as  friction  matches,  and  if  Congress 
had  intended  to  take  them  out  of  that  classification  and  to  impose 
upon  them  a  higher  rate  of  duty  it  does  seem  that  they  would  have 
been  provided  for  under  the  name  by  which  they  were  commonly  and 
generally  known  rather  than  under  a  designation  which  all  the  wit- 
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nesses  agree  was  never  applied  in  the  trade  to  the  safety  match. 
When  a  duty  of  36  per  cent  ad  valorem  was  laid  on  fancy  matches 
Congress  intended,  in  our  opinion,  to  subject  to  that  duty  only  those 
matches  which  as  matches  served  some  purpose  which  could  not  be 
met  by  the  ordinary  match,  and  that  interpretation  of  the  legislative 
^U  seems  to  be  borne  out  by  the  fact  that  fancy  matches  are  enu- 
merated with  wax  matches  and  tapers,  each  of  which  performs  a 
function  which  could  not  be  performed  by  the  ordinary  match. 

The  decision  of  the  Board  of  General  Appraisers  is  reversed. 

Babbeb,  Judge,  did  not  participate  in  this  decision. 


(T.  D.  33312.) 

Fish. 
Unftbd  States  v.  Smfth  &  Nbbslb  Co.  et  dU.  (No.  956). 

HXRBINO  OB  MAOKBBBIi,  PlOKLBD  OR  SaLTBD. 

The  processes  to  which  the  fish  of  the  importation  had  been  subjected  put  them 
in  a  class  apart  from  ''  fish  in  tin  packages,"  as  provided  for  in  paragraph  270,  tariff 
act  of  1909.  The  evidence  sustains  the  finding  that  the  merchandise  here  consisted 
of  herring  or  mackerel,  pickled  or  salted,  and  these  were  dutiable  as  such  under 
the  eo  nomine  provisions  of  paragraphs  272  and  273,  respectively. 

United  States  Court  of  Customs  Appeals,  March  25,  1913. 

Appeal  from  Board  of  United  States  General  Appraisers,  G.  A.  7380  (T.  D.  32680). 
[Affirmed.] 

William  L.  Wemple^  Assistant  Attorney  General  ( ThomoM  J.  Doherty,  special  attorney, 
of  counsel),  for  the  United  States. 

Comstock  ^  Washburn  {Albert  11.  Washburn  of  counsel),  Searle  &  PilUhwry^  Brooks  dk 
Brooks t  and  B.  A.  Levett  for  appellees. 

Before  Montoomert,  Smith,  Barber,  De  Vries,  and  Martin,  Judges. 

Mabtin,  Judge,  delivered  the  opinion  of  the  court: 

The  merchandise  involved '  in  this  case  consists  of  herring  and 
mackerel,  separately  packed  in  sealed  tin  cans,  and  severally  in- 
"voiced  as  fresh  herring,  soused  herring,  herring  in  bouillon,  herring 
in  tomato  sauce;  fresh  mackerel,  soused  mackerel,  and  mackerel  in 
tomato  sauce. 

The  goods  were  imported  under  the  tariflf  act  of  1909  and  were 
<;lassified  by  the  collector  as  "fish  in  tin  packages."  They  were 
«iccordingly  assessed  with  duty  at  the  rate  of  30  per  cent  ad  valorem 
amder  the  provisions  of  paragraph  270  of  the  act. 

The  importers  duly  protested"  the  assessment,  claiming  the  impor- 
tations to  be  herring  and  mackerel,  pickled  or  salted,  and  therefore 
properly  assessable  under  the  eo  nomine  provisions  contained  respec- 
tively in  paragraphs  272  and  273  of  the  act. 

The  protest  was  submitted  upon  evidence  to  the  Board  of  Greneral 
Appraisers,  and  the  same  was  sustained.  The  Government  now 
iippeals  from  that  decision. 
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The  following  extract  from  the  board's  decision  will  best  define 
its  terms  and  effect: 

The  question  really  to  be  detennined  is  whether  the  particular  varieties  of  fiysh  in- 
volved are  salted,  pickled,  or  smoked  within  the  meaning  of  the  language  of  para- 
graphs 272  and  273,  and  we  think  the  evidence  fully  sustains  the  following  findings: 

(1)  That  th0  herrings  in  tomato  sauce  and  the  so-called  fresh  herrings  are  herrings, 
salted;  (2)  that  the  mackerel  in  tomato  sauce  and  fresh  mackerel  are  mackerel,  salted; 
(3)  that  the  soused  herrings  are  herrings,  pickled;  (4)  that  the  soused  mackerel  are 
mackerel,  pickled;  (5)  that  the  smoked  herrings  in  bouillon  are  herrings,  smoked. 

We  sustain  the  claims  for  duty  at  the  rate  of  one-half  of  1  cent  per  pound  on  each 
of  the  kinds  of  fish  covered  by  findings  1, 3,  and  5,  *  *  *.  We  also  sustain  the  claim 
for  duty  at  the  rate  of  1  cent  per  pound  under  paragraph  273  on  the  fish  covered  by 
findings  2  and  4.  In  all  other  respects  the  protests  are  overruled.  Decisions  of  the 
collector  are  modified  accordingly. 

The  relevant  parts  of  the  paragraphs  which  are  thus  called  into 
question  read  as  follows: 

270.  Fish  (except  shellfish)  by  whatever  name  known,  packed  in  oil,  in  bottles, 
jars,  kegs,  tin  boxes,  or  cans,  shall  be  dutiable  as  follows:  *  *  *;  all  other  fish 
(except  shellfish)  in  tin  packages,  thirty  per  centum  ad  valorem;    *    *    *, 

272.  Herrings,  pickled  or  salted,  smoked  or  kippered,  one-half  of  one  cent  per 
pound;  herrings,  fresh,  one-fourth  of  one  cent  per  pound;    *    *    *. 

273.  Fish,  *  *  *;  mackerel,  halibut,  or  salmon,  fresh,  pickled,  or  salted,  one  cent 
per  pound. 

The  real  issue  which  was  presented  to  the  board  was  one  of  fact 
only,  namely,  whether  or  not  the  fish  in  question  were  herring  or 
mackerel,  pickled  or  salted.  K  they  were  such,  they  should  be 
assessed  under  the  eo  nomine  provisions  contained  in  those  termis  in 
paragraphs  272  and  273,  respectively.  United  States  v,  Rosenstein 
(1  Ct.  Cust.  Appls.,  304;  T.  D.  21357);  Ahlbrecht  v.  United  States 
(2  Ct.  Cust.  Appls.,  471,  474;  T.  D.  32226).  On  the  other  hand,  if 
the  fish  were  not  herring  or  mackerel,  pickled  or  salted,  then  the 
collector's  assessment  of  the  goods  as  ^'fish  in  tin  packages''  should 
prevail.  The  board  held  on  the  testimony  with  the  former  premise 
and  the  protest  was  therefore  sustained.  The  question  now  sub- 
mitted to  the  court  is  whether  or  not  that  decision  is  sufficiently 
sustained  by  the  record  in  the  case. 

In  order  to  aid  in  reaching  an  answer  to  this  question,  the  following 
extracts  are  given  from  the  testimony  of  certain  of  the  witnesses 
called  by  the  importers: 

Ralph  W.  Goldmabk: 

Q.  Now,  will  you,  just  for  my  information,  even  though  it  be  a  repetition,  describe 
to  me,  beginning  at  the  beginning,  the  successive  treatments  of  these  herrings  that 
are  done  up  in  tomato  sauce,  until  the  tin  is  closed? — A.  Yes;  these  herrings  are  taken 
from  the  boat,  brought  in  barrels  to  the  factory,  dumped  out  from  the  barrels  on  big 
stone  or  cement  slabs.  A  man  goes  with  a  wheelbarrow,  on  which  is  a  barrel  of  salt, 
and  he  has  a  big  tin  receptacle  in  his  hand,  and  as  the&e  fish  are  put  down  on  the 
cement  floor  he  sprinkles  these  fish  very  copiously  with  the  salt.  Then  there  are 
two  men  with  shovels,  and  while  he  is  spreading  the  salt  they  turn  the  fish  over,  so 
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that  every  part  of  the  pile  shall  get  its  share  of  salt.  After  those  fish  have  lain  any- 
where from  8  to  20,  and  I  have  known  it  for  25,  hours  in  the  salt,  they  are  put  in 
baskets,  immersed  in  a  solution  of  water.  Then  they  are  gutted,  the  heads  taken 
o£f,  brought  in  the  packing  roonu,  put  in  tin  cans.  Then  these  girls  go  around  and 
add  this  dessertspoonful  of  tomato  sauce  or  pure4  or  whatever  you  want  to  call  it;  the 
tins  are  sealed  and  soldered,  put  in  a  bath,  as  I  said,  probably  around  210**,  although 
I  would  not  be  positive  of  that.  They  are  allowed  to  sterilize  for  about  20  minutes; 
then  they  are  taken  out,  and  with  a  sharp  little  chisel  there  Ib  an  indentation  or  hole 
made  in  each  can  to  allow  a  vacuum  to  form  or  the  gases  to  escape.  Then  they  are 
again  soldered  up,  immersed  in  hot  water  for  about  five  minutes,  labeled,  put  in 
boxes,  and  that  ends  it. 

Q.  Does  the  tomato  sauce  serve  any  purpose  at  all  in  the  preservation  of  the  fish? — 
A.  No,  sir;  simply  for  flavor,  as  anchovy  sauce,  or  wine,  or  any  other  sauce. 

By  Mr.  Dohertt.  What  is  the  preserving  agency  in  the  tomato  herring  put  up  as 
you  have  described? — A.  Both  the  salt  and  sterilization. 

Q.  Would  the  salt  be  sufficient  to  preserve  them  without  any  other  process? — ^A. 
I  don't  think  so;  no. 

By  Mr.  Washburn.  Would  the  heat  be  sufficient  to  preserve  them  without  the 
salt? — ^A.  No,  sir. 

Q.  What  is  the  amount  of  salt,  about?  About  what  amount  of  salt  is  added  in  the 
first  iostance? — A.  About  10  or  15  per  cent. 

Adolph  Goldmark: 

Q.  Now,  tell  us  how  the  salted  herring  are  prepared? — ^A.  Which  kind,  sir?  There 
are  so  many  kinds  of  salted  herrings,  and  different  proceesecH- different  kinds.  There 
are  salted  herrings  put  up  in  cans,  like  tomato  herring,  herring  in  bouillon,  herring  in 
mustard  sauce,  herring  in  anchovy  sauce — every  few  months  a  new  kind  and  a  new 
method  of  processing  come  up. 

Q.  But  tiiose  are  all  salted  herrings,  are  they? — A.  Yes,  sir;  they  are  all  funda* 
mentally  salted  herrings. 

Q.  Would  such  a  process  of  heating  or  sterilization,  lasting  as  you  say  about  30 
minutes,  be  in  itself  sufficient  to  preserve  the  fish  for  the  market  without  the  addition 
of  any  salt? — ^A.  No,  sir. 

Q.  Would  you  say  that  the  salt  as  well  as  the  heat  and  sterilization  plays  an.impor. 
tant  rdle  in  the  preserving  process? — ^A.  In  the  preserving  process  of  this  fish  it  is 
absolutely  indispensable. 

Q.  Do  you  know  of  any  varieties  of  salted  herring,  other  than  those  which  have  been 
further  subjected  to  a  process  of  pickling  and  smoking  and  kippering,  which  come  onto 
the  market  in  packages  other  than  tin  containers? — A.  No,  sir. 

Q.  Give  some  of  these  specific  kinds  that  come.  Give  the  names — ^the  trade,  com- 
mercial names? — ^A.  They  come  how,  sir? 

Q.  Salted  herring  that  come  onto  the  market  in  tin  containers? — ^A.  Tomato  herring, 
and  herring  in  bouillon,  and  herring  in  anchovy  sauce,  Worcester  sauce,  shrimp  sauce, 
wine  sauce. 

Thomas  Robertson: 

Q.  Then,  what  do  you  mean  by  salted  herrings? — ^A.  1  have  described  the  process — 
a  herring  which  has  been  subjected  to  salt  in  the  process  of  curing. 

Q.  Has  anything  else  been  done  to  the  herring  that  you  call  salted  herring,  except 
that  it  has  been  salted? — A.  Yes. 

Q.  Where  do  you  draw  the  line  between  a  salted  herring  and  a  pickled  herring? — 
A.  Well,  I  would  call  a  pickled  herring  a  herring  which  has  been  in  brine  for  a  period 
sufficiently  long  to  enable  the  brine  to  strike  through  to  the  bone  of  the  fish.  I  would 
call  a  salted  herring  a  herring  which  has  been  treated  with  salt,  left  in  salt  for  a  con- 
siderable time,  but  which  has  not  reached  the  pickling  process. 
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Q.  Well,  aien't  salted  herrings  put  on  the  market  amply  as  the  result  of  a  salting 
process  without  anything  further  being  done  to  them? — ^A.  No;  not  in  that  way. 

Q.  Is  there  any  other  way  in  which  salted  herrings  are  imported  to  tMs  country?-^ 
A.  No. 

Q.  Would  it  be  practicable,  or  would  it  be  i)oaaible  to  import  them  in  any  other 
v&y  than  in  tins?— A.  Absolutely  impossible. 

By  Mr.  Brooks.  In  your  experience  have  you  ever  heard  the  term  '*  salted 
heningB"  applied  commercially  in  this  country? — A.  Never. 

Q.  There  is  no  such  commercial  term,  I  take  it?— A.  Not  that  I  am  aware  of. 

Benjamin  M.  Shifman: 

Q.  As  to  the  articles  that  you  designate  as  soused  mackerel;  is  that  a  pickled  mack, 
eiel  or  smoked  mackerel,  or  what  is  it? — ^A.  It  is  a  pickled  mackerel. 

««««««  ft 

By  Mr.  Wabhbubn.  Tell  us  how  they  are  put  up  for  market,  Mr.  Shipman. — ^A, 
The  mackerel  are  taken  from  the  boats  fresh.  The  heads  are  cut  off;  they  are  ripped^* 
the  bellies  ripped,  washed  out,  washed  in  a  salt  solution  for  a  very  short  time — just  to 
diaw  the  blood.  They  are  put  in  tins,  pickled  with  vinegar  with  a  certain  amount  of 
condiments  added,  varying  according  to  the  idea  of  the  packer,  and  that  vinegar  is  put 
in  the  tin.  The  tin  is  then  sealed,  and  it  is  put  in  a  steam  or  water  retort,  as  the  case 
niay  be,  processed  for  a  certain  amount  of  time,  varying  sometimes  according  to  the 
flize  of  the  tin  and  sometimes  according  to  the  packer's  idea  of  how  much  it  should 
be  processed.  After  taking  out  of  the  steam  retort  it  is  vented  so  as  to  blow  off  steam, 
and  immediately  sealed  again,  and  then  put  in  the  bath  for  8  or  10  minutes,  and  then 
it  is  ready. 

ft  ft  .ft  ft  ft  ft '  ft 

Q.  These  soused  or  pickled  mackerel  are  a  well-known  article  in  the  trade  or  com« 
merce  of  this  country,  are  they?— A.  Yes. 

Bboinaij)  S.  Tobst: 

Q.  Now,  referring  to  the  item  invoiced  as  fresh  herring;  wiU  you  state  whether  you 
have  a  sample  of  that? — ^A.  Yes;  we  have  a  sample  of  that. 

Q.  What  is  the  character  of  that  merchandise?— A.  Fresh  herring  has  no  sauce  added 
to  it.  The  fish  is  caught  fresh  and  brought  into  the  factory  and  allowed  to  remain  in 
a  pickle  of  salt  and  water  long  enough  to  harden  the  same  and  make  it  satisfactory 
eating. 

The  statements  appearing  in  the  foregoing  quotations  were  also 
supported  by  a  considerable  volume  of  other  testimony  which  was 
submitted  to  the  board  on  behalf  of  the  importers.  The  witnesses 
who  were  thus  called  and  examined  appear  to  have  been  intelligent, 
experienced,  and  sincere. 

On  the  other  hand,  the  Government  introduced  the  testimony  of 
a  large  number  of  witnesses  of  like  character,  which  testimony  almost 
directly  contradicted  each  and  all  of  the  statements  made  in  the 
foregoing  quotations.  According  to  the  Government's  evidence,  the 
herring  and  mackerel  in  tomato  sauce  are  salted  so  slightly  before 
canning  as  to  make  that  factor  wholjy  negligible  in  framing  a  descrip- 
tion of  the  article  for  tariff  purposes;  and,  furthermore,  according 
to  the  Government's  claim,  the  term  "salted"  as  applied  to  such  fish 
has  a  well-established  commercial  meaning,  synonymous  with  the 
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term  "pickled,"  signifying  the  complete  curing  and  preservation  of  the 
fish  by  means  of  salt  or  salt  brine  alone. 

Nevertheless  upon  a  consideration  and  comparison  of  all  the 
evidence  in  the  case  the  court  is  of  the  opinion  that  the  board  was 
justified  in  finding  with  the  importers  and  against  the  claim  of  the 
Government  upon  the  question  of  commercial  designation,  and  also 
as  to  the  name  and  character  of  the  articles  in  question.  Some  of 
the  contradictions  which  appear  in  the  testimony  probably  result 
from  the  fact  that  different  methods  of  preparing  and  preserving 
such  fish  may  prevail  at  different  places  and  in  different  seasons  of 
the  year;  and  that  fish  of  the  same  name  may  sometimes  differ 
BO  much  in  size  and  condition  as  to  require  different  methods  of 
treatment. 

The  testimony,  however,  as  applied  to  the  importations,  indicates 
that  the  so-called  fresh  herring  and  mackerel  are,  in  fact,  slightly 
salted  before  they  are  canned;  that  the  herring  and  mackerel  in 
bouillon  and  tomato  sauce  are  first  carefully  salted,  then  flavored 
with  a  small  amoimt  of  material,  and  then  canned  and  sterilized  by 
heat;  and  that  the  so-called  soused  herring  and  mackerel  are  first 
salted  and  processed  and  finally  put  up  in  a  pickle  of  spiced  vinegar. 
The  salting  process  which  is  applied  to  the  so-called  fresh  fish  and  to 
those  in  bouUlon  and  tomato  sauce  is  a  substantial  factor  in  their 
preparation;  it  makes  the  flesh  of  the  fish  firmer  and  thereby  pre- 
vents the  fish  from  breaking;  it  affects  the  flavor  of  the  fish,  whether 
subsequently  cooked  or  not;  and  it  aids  materially  in  the  preserva- 
tion of  the  fish  both  before  and  after  canning,  if  indeed  it  be  not 
essential  thereto. 

These  conclusions  justify  the  classification  which  is  adopted  by 
the  board  in  its  decision. 

The  so-caUed  fresh  herring  of  the  present  importations  had  re- 
ceived the  benefit  of  the  process  of  salting,  and  although  the  process 
was  slight  in  their  case,  yet  it  was  sufficient  to  advance  the  article 
to  the  higher  duty  imposed  upon  salted  herring  as  compared  with 
fresh  herring  by  paragraph  272.  In  paragraph  273  the  same  rate  of 
duty  applies  alike  to  fresh  and  salted  mackerel. 

In  respect  to  the  so-called  soused  herring  and  mackerel,  it  seems 
clear  that  the  preparation  of  vinegar  and  spices  in  which  the  fish 
were  put  up  was  in  fact  a  pickle,  and  therefore  that  the  classification 
of  herring  and  mackerel,  pickled,  furnishes  an  eo  nomine  designation 
of  the  articles. 

As  to  the  herring  and  mackerel  in  tomato  sauce,  or  in  bouillon,  it 
may  be  said  that  the  fish  were  salted  as  the  first  and  fundamental 
process  in  their  preservation,  and  it  was  as  salted  fish  that  they  were 
flavored  by  the  small  addition  of  tomato  or  other  sauce,  which 
changed  their  appearance  and  taste  but  did  not  essentially  change 
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their  character.  It  was  also  as  salted  fish  that  they  were  placed  in 
the  cans  and  sterilized  by  heat.  This  latter  process,  like  the  salting 
itself,  was  vitally  important  to  their  preservation,  nevertheless  it  is 
not  inapt  to  describe  the  final  product  as  salted  fish,  even  though 
cooked.  And  as  between  the  classification  of  herring  or  mackerel, 
salted,  upon  the  one  hand,  and  the  classification  of  other  fish  (except 
shellfish)  in  tin  packages,  upon  the  other  hand,  the  former  descrip- 
tion is  more  apt  and  specific  for  articles  thus  prepared  and  preserved. 
It  is  true  that  the  salting  process  is  not  the  only  process  which  was 
applied  in  the  treatment  and  preservation  of  these  fish;  possibly  it 
was  not  the  most  important  one,  but  nevertheless  it  was  a  substan- 
tial one  and  furnishes  an  apt  method  of  describing  the  articles  in 
qu^tion. 

It  is  true  that  pickled,  smoked,  and  kippered  herring  are  also  gener- 
ically  salted  herrings,  but  they  are  more  narrowly  and  specifically 
distinguished  by  the  terms  pickled,  smoked,  and  kippered,  as  used  in 
the  paragraph.  On  the  other  hand,  the  herring  which  are  not  pickled, 
smoked,  or  kippered,  but  which  are  first  salted  and  then  variously 
flavored  with  different  sauces  which  change  with  the  markets  and 
the  seasons,  find  in  the  term  salted  a  description  which  is  as  clear 
and  specific  as  ia  practicable  under  the  circumstances.  And  thus  a 
consistent  meaning  is  attached  to  each  of  the  descriptive  terms  used 
in  the  paragraph. 

Upon  a  review  of  the  record  the  court  therefore  finds  that  the  deci- 
sion of  the  board  is  sufficiently  sustained  by  the  evidence,  and  the 
same  is  affirmed. 

(T.  D.  33313.) 

Tomato  paste. 

ViTELLi  &  Son  V,  Unitbd  States  (No,  1034). 

Tomato  Paste — ^Vegetables  Pbepared. 

The  fonn  of  the  tomato  has  been  destroyed  by  the  processes  to  which  it  has  been 
subjected,  it  is  true,  but  the  elements  that  make  the  vegetable  valuably  as  a  food, 
namely,  a  part  of  the  juice  and  most  of  the  pulp,  remain,  and  the  paste  resulting  is 
a  prex)ared  vegetable,  dutiable  under  paragraph  252,  tariff  act  of  1909. 

United  States  Court  of  Customs  Appeals,  March  25,  1913. 

Appeal  from  Board  of  United  States  General  Appraisers,  Abstract  30084  (T.  D.  32858). 
TAffirmed.] 

Brown  de  Oeny  for  appellants. 

William  L.  Wemple,  Assistant  Attorney  General  (William  A,  2^o6erteon,  special 
attorney,  on  the  brief),  for  the  United  States. 

Before  Montoom brt,  Smith,  Barber,  De  Vries,  and  Martin,  Judges. 

Smfth,  Judge,  delivered  the  opinion  of  the  court: 
Goods  put  up  in  cylindrical  tins  hermetically  sealed  and  invoiced 
as  tomato  paste  were  assessed  for  duty  as  prepared  vegetables  at  40 
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per  cent  ad  valorem  under  the  provisions  of  paragraph  252  of  the 
tariff  act  of  1909,  which  paragraph  reads  as  follows: 

252.  V^e tables,  if  cut,  sliced,  or  otherwise  reduced  in  size,  or  if  parched  or  roasted, 
or  if  pickled,  or  packed  in  salt,  brine,  oil,  or  prepared  in  any  way;  any  of  the  foregoing 
not  specially  provided  for  in  this  section,  and  bean  stick  or  bean  cake,  miso,  and 
similar  products,  forty  per  centum  ad  valorem. 

The  importers  protested  that  the  merchandise  was  not  prepared 
vegetables  within  the  meaning  of  paragraph  252,  but  that  it  was  a 
nonenumerated  manufactured  article  and  therefore  dutiable  at  20 
per  cent  ad  valorem  under  the  provisions  of  paragraph  480,  which  is 
as  follows: 

480.  That  there  shall  be  levied,  collected,  and  paid  on  the  importation  of  all  raw 
or  unmanufactured  articles,  not  enumerated  or  provided  for  in  this  section,  a  duty  of 
ten  per  centum  ad  valorem,  and  on  all  articles  manufactured,  in  whole  or  in  part,  not 
provided  for  in  this  section,  a  duty  of  twenty  per  centum  ad  valorem. 

The  Board  of  General  Appraisers  overruled  the  protest  and  the 
importers  appealed. 

The  importation  the  dutiable  status  of  which  is  questioned  by  this 
proceeding  is  produced  from  ripe  tomatoes,  which  are  conceded  to 
be  vegetables  as  that  term  is  used  in  the  paragraph  under  which  the 
goods  were  assessed.  To  make  tomato  paste  such  as  that  imported, 
ripe  tomatoes,  after  washing,  are  lightly  crushed  by  hand  and  then 
allowed  to  stand  in  the  sun  a  few  days  in  order  that  the  water 
content  may  be  reduced  by  evaporation.  The  pulpy  mass  is  next 
pressed  through  a  metal  sieve,  which  catches  the  seeds  and  skins, 
but  allows  the  juice  and  at  least  some  of  the  pulp  to  pass  through. 
After  again  straining  the  product  to  remove  as  far  as  possible  all 
fibrous  and  foreign  matter  it  is  boiled  down  to  the  required  density, 
when  it  is  packed  in  tins  and  is  ready  to  be  used  in  the  making  of 
sauces. 

Counsel  for  the  appellants  contend  that  the  crushing  and  double 
straining  of  the  ripe  tomato  results  in  the  production  of  a  juice  which, 
when  boiled  down,  becomes  the  concentrated  juice  of  the  tomato  or 
an  extract  of  tomato,  a  product  which  can  not  be  considered  as  a 
^*  vegetable  prepared,"  especially  as  it  is  used  in  the  making  of 
sauces  and  not  as  a  food.  An  examination  of  the  sample  in  evidence, 
coupled  with  a  careful  consideration  of  the  processes  employed  in 
making  the  merchandise  in  controversy,  convinces  us  that  the  argu- 
ment of  the  appellants  is  based  upon  the  false  premise  that  the  crush- 
ing and  straining  of  the  tomato  produces  a  pure  juice  or  extract- 
So  far  as  we  can  see,  the  several  treatments  imposed  on  the  raw 
material  can  effect  nothing  more  than  a  removal  of  the  skin,  the 
seeds,  a  considerable  portion,  if  not  all,  of  the  fibrous  material,  and  a 
certain  percentage  of  the  water  natural  to  the  vegetable.  That  which, 
is  left,  and  which  is  subsequently  put  up  in  tins,  \s  apparently  a  jam- 
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like  substance  composed  of  some  of  the  juice  and  a  very,  considerable 
percentage  of  the  pulp  of  the  tomato.  One  of  the  importers  does 
testify  that  the  tomatoes  after  boiling  are  twice  forced  through  a 
''grating^'  to  exclude  aU  ingredients  and  matter  except  the  juice.  That 
statement,  however,  we  must  accept  with  some  reserve.  From  a 
mushy  substance,  such  as  crushed  boiled  tomatoes,  something  like  a 
pure  juice  might  be  obtained  by  filtering,  but  certainly  it  could  not 
be  secured  by  straining  the  material  imder  pressure.  Pressing  a 
pulpy  mass  of  the  consistency  of  well-cooked  tomatoes  through  the 
perforations  or  openings  of  a  strainer  or  '^grating''  must  of  necessity 
result  not  only  in  the  passage  of  juice  but  of  no  inconsiderable  por- 
tion of  the  much  broken  pulp  as  well.  This  conclusion  is  borne  out 
by  the  importer  himself,  who  admitted  that  some  of  the  pulp  does 
pass  through,  and  by  the  fact  that  the  article  is  not  a  juice  at  all,  but 
a  paste.  Indeed  the  fact  that  the  crushed  tomatoes  were  evaporated 
and  then  boiled  down  to  the  required  density,  namely,  a  paste,  seems 
to  be  at  odds  with  the  idea  that  the  juice  and  not  the  pulp  was 
sought  by  the  manufacturer. 

By  the  several  processes  to  which  the  raw  material  is  successively 
subjected  the  vegetable  has  lost  little  or  nothing  save  that  which  is 
more  or  less  undesirable  as  a  food,  namely,  the  skin,  the  seeds,  and 
vegetable  fiber.  With  the  exception  that  the  article  is  less  watery, 
it  does  not  differ  materially  in  taste,  composition,  or  appearance 
from  that  which  would  be  produced  by  pressing  ordinary  boiled 
tomatoes  through  the  meshes  of  a  fine  sieve.  Indeed,  barring  the 
]>08sible  cost  of  production,  the  so-called  tomato  paste  might  be  ju^t 
as  well  utilized  for  food  as  for  the  making  of  sauces.  The  form  of  the 
-vegetable  has  been  destroyed,  of  course,  but  the  elements  which 
make  the  vegetable  valuable  as  a  food,  namely,  a  part  of  the  juice  and 
most  of  the  pulp,  remain,  and  we  think  the  paste  is  just  as  much  a 
prepared  vegetable  as  would  be  mashed  potatoes,  boiled  summer 
squash,  or  stewed  tomatoes. 

The  decision  of  the  Board  of  General  Appraisers  is  affirmed. 


(T.  D.  33314.) 
Plant  ^arantine  act. 

Regulation  6  of  the  regulations  of  the  Secretary  of  Agriculture  under  the  plant 
quarantine  act  of  August  20, 1912  (T.  D.  33071),  amended  relative  to  the  disinfec- 
tion of  nursery  stock.  x 

Teeasurt  Department,  March  Sly  1913. 
To  officers  of  the  customs  and  others  concerned: 

The  appended  amendment  of  regulation  6  of  the  regulations  of  the 
Secretary  of  Agriculture  under  the  plant  quarantine  act  of  August 


T.  D.  33315]  510 

20,  1912,  published  in  T.  D.  33071,  relative  to  the  disinfection  of 
nursery  stock,  is  promulgated  for  the  information  and  guidance  of 
customs  officers  and  others  concerned. 

(92655-19.)  James  F.  Curtis, 

Assistant  Secretary. 

Amendment  to  Regulation  6,  Plant  Quarantine  Act,  August  20,  1912. 

Providedy  however,  That  nursery  stock  which  can  be  cleaned  by  disinfection  or 
treatment,  may  be  delivered  to  the  importer,  consignee,  or  agent  for  the  proper  care 
and  treatment  thereof,  upon  the  filing  of  a  voluntary  bond,  with  approved  sureties, 
in  double  the  invoice  value  of  the  property  (the  amount  of  the  bond  in  no  case  to  be 
Jess  than  $20  or  less  than  $1  per  plant  in  case  of  date  palms  and  date  palm  ofifshoots) 
conditioned  upon  the  delivery  thereof  to  the  collector  of  customs  40  days  from  the 
date  of  arrival,  and  provided  that  the  same  shall  not  be  removed  from  the  port  of  entry 
until  a  written  notice  is  given  to  the  collector  of  customs  by  the  inspector  of  the  Depart* 
ment  of  Agriculture  that  the  nursery  stock  in  question  has  been  property  treated. 

C.  L.  Marlatt, 
W.  A.  Orton, 
Peter  Bisset, 
Geo.  B.  Sud worth, 
W.  D.  Hunter, 
Federal  Hortieulturcd  Board. 
Approved: 

James  Wilson,  Secretary, 


(T.  D.  33315.) 
MarJcing  covers — Catalogue. 

Covers  imported  for  use  on  catalogues  of  American  manufacture  must  be  marked  bo 
as  to  indicate  country  of  origin  under  secticm  7,  tariff  act  of  1909. 

Tbeasurt  Department,  ATpril  5, 191S. 

Sir:  The  department  refers  to  your  letter  of  December  11,  1912,  in 
relation  to  the  admission  at  your  port  of  certain  lithographic  cata- 
logue covers  imported  for  use  on  catalogues  of  American  manufacture, 
and  which  were  not  marked  so  as  to  indicate  the  country  of  origin 
under  section  7  of  the  tariff  act  of  August  5,  1909. 

It  is  represented  that  the  design  appearing  on  the  covers  was  pro- 
duced by  an  American  artist,  and  that  the  plates  for  the  inside  of  the 
covers  were  made  from  type  set  in  this  country  and  were  sent  abroad, 
together  with  the  design,  for  lithographing  and  printing. 

The  department  has  given  the  matter  careful  consideration,  and  is 
of  the  opinion  that  the  covers  do  not  fall  within  the  class  of  articles 
exempt  from  marking  under  this  provision  of  law,  and  that  future 
importations  of  such  catalogue  covers  should  therefore  be  marked 
so  as  to  indicate  the  country  of  origin,  as  required  by  the  said  section 
7.    The  marking  on  the  covers  should  not,  however,  give  the  impres- 
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sion  that  the  catalogue  itself  is  of  foreign  production,  but  should  be 
confined  to  the  origin  of  the  covers  and  may  be  stated  thus,  ''German 
litho,"  or  similar  expression,  as  the  case  may  be. 

Respectfully,  James  F.  Cxjbtis, 

(681 74-9. )  Assistant  Secretary, 

Collector  of  CvaTOua,  Boston,  Mass. 


(T.  D.  33316.) 
Wool — Standard  sample. 

Standard  wool  sample  No.  164,  heretofore  used  in  classifying  wools  of  class  1,  relabeled 

223-A  and  transferred  to  the  wools  of  class  2. 

Tbeasurt  Depabtment,  April  4, 191S. 
To  collectors  and  otTier  officers  of  the  customs: 

An  investigation  having  developed  the  fact  that  standard  sample 
No.  164,  heretofore  used  in  classifying  Great  Britain,  Wales  fleece 
washed  wool  as  wool  of  class  1,  is  a  wool  of  class  2,  the  department^ 
pursuant  to  the  authority  in  paragraph  364  of  the  tariff  act  of  August 
5,  1909,  hereby  directs  that  the  said  sample  be  relabeled  223-A  and 
transferred  to  the  wools  of  class  2  prescribed  in  T.  D.  22681. 

(96097.)  W.  G.  MoAdoo,  Secretary. 


(T.  D.  33317.) 
CeUon. 

Cellon  dutiable  as  sheet  gelatin  at  the  rate  of  35  per  cent  ad  volerem  under  paragraph 
23,  tariff  act  of  1909,  by  virtue  of  the  similitude  clause  in  paragraph  481  of  tJie 
said  act. 

Treasubt  Department,  April  4,  1913. 

Sib:  I  have  to  acknowledge  the  receipt  of  your  letter  of  the  26th 
ultimo  and  previous  correspondence,  in  regard  to  the  classification 
of  so-caUed  Cellon,  similar  to  the  sample  submitted,  which,  you  state, 
is  a  preparation  of  cellulose  ester  containing  some  saponifiable  oily 
matter. 

There  is  no  provision  in  the  tariff  act  for  articles  manufactured  from 
this  preparation,  and  as  it  appears  that  the  article  is  used  as  windows 
for  candy  boxes,  and  is  ordinarily  used  for  the  same  purposes  as  sheet 
gelatin,  the  department  is  of  the  opinion  that  it  is  properly  dutiable 
as  such  by  virtue  of  the  similitude  clause  in  paragraph  481  of  the 
tariff  act,  and  you  are  accordingly  directed  to  assess  duty  at  the 
rate  of  35  per  cent  ad  valorem  as  sheet  gelatin  under  paragraph  23 
of  the  said  act  upon  merchandise  of  this  character  imported  30  days 
from  the  date  hereof. 

Respectfully,  James  F.  Curtis, 

(77668.)  Assistant  Secretary, 

Collector  of  Customs,  New  YorJc. 
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(T.  D.  33318.) 
Classification  of  metal  polish. 

Appeal  directed  from  decision  of  the  Board  of  United  States  Greneral  Appraisers  of 
February  10,  1913,  Abstract  31318  (T.  D.  33194),  involving  the  classification  of 
certain  metal  polish. 

Treasury  Department,  April  4, 1913. 
Sir:  I  have  to  acknowledge  the  receipt  of  your  letter  of  the  31st 
ultimo,  in  which  you  invite  attention  to  the  decision  of  the  Board  of 
United  States  General  Appraisers  of  February  10,  1913,  Abstract 
31318  (T.  D.  33194),  involving  the  classification  of  certain  metal  polish. 
In  accordance  with  your  recommendation,  you  are  hereby  author- 
ized to  file,  in  the  name  of  the  Secretary  of  the  Treasury,  an  application 
with  the  United  States  Court  of  Customs  Appeals  for  a  review  of  the 
said  decision,  in  accordance  with  the  provisions  of  subsection  29  of 
section  28  of  the  tariff  act  of  August  5,  1909. 

Respectfully,  James  F.  Curtis, 

(97276.)  Assistant  Secretary. 

Assistant  Attorney  General,  New  YorJc. 


(T.  D.  33319.) 
Goddard's  plate  powder. 

Ooddard's  plate  powder  dutiable  as  a  chemical  mixture  at  the  rate  of  25  per' cent  ad 

valorem  under  paragraph  3,  tari£f  act  of  1909. 

Treasury  Department,  April  5,  1913. 

Sir:  I  have  to  acknowledge  the  receipt  of  your  letter  of  the  3d 
ultimo,  inviting  attention  to  an  entry  made  at  your  port  covering  an 
importation  of  Goddard's  plate  powder,  upon  which  duty  was  assessed 
at  the  rate  of  35  per  cent  ad  valorem  under  paragraph  95  of  the  tarifiT 
act,  which  paragraph  provides  this  rate  of  duty  upon  articles  and 
wares  composed  wholly  or  in  chief  value  of  mineral  substances. 

You  state  that  the  importers  duly  filed  a  protest  against  the  assess- 
ment of  duty  at  this  rate,  claiming  that  the  powder  was  properly 
dutiable  at  the  rate  of  one-fourth  of  1  cent  per  pound  as  whiting  under 
paragraph  54  of  the  tariff  act,  citing  as  authority  the  decision  of  the 
United  States  Court  of  Customs  Appeals  (T.  D.  32961),  wherein  it 
was  held  that  Goddard's  plate  powder  was  properly  dutiable  by  simili- 
tude as  whiting  under  paragraph  54  of  the  tariff  act. 

The  court  in  this  decision  states  that  there  is  nothing  in  the  record 
showing  the  ingredients  of  which  the  powder  is  composed,  and  that 
the  court  can  not  say  without  evidence  that  because  an  article  is 
used  as  whiting  it  necessarily  contains  a  number  of  ingredients  rather 
than  a  single  ingredient. 
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It  would  appear  from  the  court's  statement  that  if  satisfactory 
evidence  had  been  presented  to  show  that  the  powder  contained  a 
number  of  ingredients  it  woidd  have  reached  a  different  conclusion; 
and  as  you  submit  a  statement  from  the  chemist  at  your  port  which 
shows  that  the  powder  consists  principally  of  phosphate  of  cal- 
cium nuxed  with  a  small  amount  of  oxide  of  iron  the  department 
is  of  the  opinion  that  the  powder  is  properly  dutiable  at  the  rate  of 
25  per  cent  ad  valorem  as  a  chemical  mixture  under  paragraph  3  of 
the  tariff  act,  and  you  are  accordingly  directed  to  assess  duty  upon 
future  importations  of  Goddard's  plate  powder  under  this  paragraph, 
leaving  the  importers,  if  dissatisfied,  their  remedy  by  protest. 

The  entry  papers  and  protest  filed  by  the  importers  are  herewith 
returned,  and  you  are  directed  to  forward  the  protest  to  the  Board 
of  United  States  General  Appraisers  for  review. 

Respectfully,  James  F.  Curtis, 

(98193.)  Assistant  Secretary. 

Collector  of  Customs,  New  YorJc. 


(T.  D.  33320.) 
Cellophane  (Flezohid) — Gelatin. 

Merchandiae  variously  described  as  Cellophane,  Flexoloid,  Diamantine,  and  Bril- 
liantine  dutiable  as  sheet  gelatin  at  tlie  rate  of  35  per  cent  ad  valorem  under 
paragraph  23,  tarifif  act  of  1909,  by  virtue  of  the  similitude  clause  in  paragraph 
481  of  said  act. 

Treasury  Department,  April  5,  191S. 

Sir:  The  department  is  in  receipt  of  your  letter  of  the  25th  ultimo, 
relative  to  a  change  in  the  classification  of  so-called  '^Cellophane*' 
(Flexoloid),  which  is  now  assessed  with  duty  as- a  nonenumerated 
manufactured  article  at  the  rate  of  20  per  cent  ad  valorem  under 
paragraph  480  of  the  tariff  act. 

It  appears  that  the  merchandise,  which  consists  of  thin  sheets  of 
cellulose,  is  variously  described  as  Cellophane,  Flexoloid,  Diamantine, 
and  Brilliantine,  and  is  used  as  a  substitute  for  thin  gelatin  sheets  in 
wrapping  candy  and  candy  boxes,  and  to  some  extent  as  the  trans- 
parent part  of  patent  envelopes. 

As  the  merchandise  is  similar  in  texture  and  use  to  sheet  gelatin 
the  department  concurs  in  the  view  expressed  by  you  that  it  is 
properly  dutiable  as  sheet  gelatin  by  virtue  of  the  similitude  clause  in 
paragraph  481  of  the  tariff  act,  and  you  are  accordingly  directed  to 
assess  duty  at  the  rate  of  35  per  cent  ad  valorem  as  sheet  gelatin 
under  paragraph  23  of  the  said  act  upon  merchandise  of  this  char- 
acter imported  30  days  from  the  date  hereof. 

Respectfully,  James  F.  Curtis, 

(91918.)  Assistant  Secretary. 

Collector  of  Customs,  New  York. 
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(T.  D.  33321.) 
DrawhcLck  an  medicinal  preparations. 

Drawback  on  Ebrey's  Preparation  for  the  Hair  manufactured  by  the  Ebrey  Chemical 
Works,  of  New  York,  N.  Y.,  with  the  use  of  domestic  tax-paid  alcohol. 

Treasury  Department,  April  5, 191S, 

Sir:  Drawback  is  hereby  allowed  under  section  25  of  the  tariff  act 
of  August  5,  1909,  and  the  regulations  promulgated  thereunder  (T.  D. 
31695  of  June  16,  1911),  on  ''Ebrey's  Preparation  for  the  Hair/' 
manufactured  by  the  Ebrey  Chemical  Works,  of  New  York,  N.  Y., 
with  the  use  of  domestic  tax-paid  alcohol. 

In  liquidation,  the  quantity  of  domestic  tax-paid  alcohol  which 
may  be  taken  as  a  basis  for  the  allowance  of  drawback  may  equal 
that  claimed  in  the  drawback  entry,  provided  it  shall  not  exceed  20 
per  cent  of  the  quantity  of  the  preparation  exported. 

The  sworn  statement  of  the  manufacturer,  dated  August  28,  1912, 
is  transmitted  herewith  for  filing  in  your  office. 

Respectfully,  James  F.  Curtis, 

(95680.)  Assistant  Secretary. 

Collector  of  Customs,  New  YorJc. 


(T.  D.  33322.) 
DrawhacJc  on  automobiles. 

T.  D.  28556  of  November  27,  1907,  extended  to  cover  automobiles  manufactured  by 
A.  T.  Demarest  A, Co.,  of  New  York,  with  the  use  of  imported  engines,  leather, 

cloth,  carpet,  plate  glass,  and  other  materials  and  parts. 

< 

Treasury  Department,  April  5,  J91S. 

Sir:  The  department's  regulations  of  November  27,  1907  (T.  D. 
28556),  providing  for  the  allowance  of  drawback  on  automobiles 
manufactured  by  Brewster  &  Co.,  of  New  York,  with  the  use  of 
various  imported  materials  and  parts,  are  hereby  extended,  so  far 
as  applicable,  to  cover  the  exportation  of  automobiles  manufactured 
by  A.  T.  Demarest  &  Co.,  of  New  York,  with  the  use  of  imported 
engines,  leather,  cloth,  carpet,  plate  glass,  and  other  materials  and 
parts,  in  accordance  with  the  sworn  statement  dated  March  21,  1913, 
transmitted  herewith  for  filing  in  your  office. 

A  sworn  abstract  shall  be  filed  with  each  entry,  showing  the 
number  of  automobiles  manufactured,  tlie  kinds  and  quantities  of 
imported  materials  and  parts  used  in  the  manufacture  thereof,  the 
wastage,  if  any,  and  if  there  is  a  wastage  having  a  value,  the  value 
tl.ereof,  and  of  the  imported  material  at  the  factory. 
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The  allowance  shall  not  exceed  the  quantities  and  number  of 
imported  materials  and  parts  used  in  the  manufacture  of  the  exported 
automobiles  shown  in  the  sworn  abstract  from  the  manufacturing 
record. 

Respectfully,  James  F.  Curtis, 

(96648.)  Assistant  Secretary. 

Collector  of  Customs,  New  YorJc, 


(T.  D.  33323— G.  A.  7453.) 
ShooJcs — American  manufactures. 

Shooks  Tonoued  an'd  Grooved. 

Where  shooks  of  American  manufacture  were  returned  as  barrels  or  boxes,  and 
were  tongued  and  grooved  before  importation,  there  is  no  requirement  that  the 
ehooks  be  returned  without  advancement  in  value  under  paragraph  500,  tariff  act 
of  1909.  They  are  therefore  free  of  duty  when  their  identity  is  proved  by  regu- 
lations of  the  Secretary  of  the  Treasury  to  be  of  American  origin. 

United  States  General  Appraisers,  New  York,  March  31,  1913. 

In  the  msttor  of  protests  M1743.  etc.,  of  W.  P.  Wfllls  &  Co.  et  al.  igainst  the  assessment  of  duty  by 

the  collector  of  customs  at  the  port  of  New  York.  ' 

Before  Board  3  (Waite,  Somerville,  and  Hat,  General  Appraisers). 

SoMERYiLLE,  General  Appraiser:  These  protests  all  involve  the 
same  question.  The  collector  reports  that  in  view  of  the  statement 
OD  the  consular  certificate  attached  to  the  invoice  that  the  shooks 
were  tongued  and  grooved  abroad,  the  same  were  held  to  be  advanced 
in  value,  and  duty  was  accordingly  assessed  thereon  as  coverings  of 
foreign  origin,  at  the  rate  applicable  to  the  contents,  in  accordance 
with  subsection  18  of  section  28  of  the  tariff  act  of  1909.  These 
shooks  are  claimed  to  be  of  American  manufacture,  and  therefore 
free  of  duty  under  paragraph  500  of  said  act. 

This  is  the  only  claim  relied  on  by  the  importers.  Said  paragraph 
500  reads  in  part  as  follows: 

5O0.  Articles  the  growth,  produce,  or  manufacture  of  the  United  States,  not  includ- 
ing animals,  when  returned  after  having  been  exported,  without  having  been  advanced 
in  value  or  improved  in  condition  by  any  process  of  manufacture  or  other  means; 
casks,  barrels,  carboys,  bags,  and  other  containers  or  coverings  of  American  rrumufacture 
exported  filled  with  American  products,  or  exported  empty  and  returned  filled  with 
foreign  products,  inchiding  shooks  and  staves  when  returned  as  barrels  or  boxes;    *    *    *. 

These  shooks  were  returned  as  barrels  or  boxes.  The  second 
clause  of  said  paragraph  500  contains  no  qualification  that  the  shooks 
be  returned  without  advancement  in  value.  As  observed  by  coun- 
sel, the  shooks  can  not  be  made  into  boxes  without  a  manipulation 
of  some  sort,  and  whether  nailing,  tonguing  and  grooving,  or  other 
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means  of  making  containers  out  of  shooks  be  employed,  the  finished 
container  is  directly  within  the  purview  of  the  statute. 

Said  paragraph  500  provides  further  that  proof  of  the  identity  of 
such  articles  shall  be  made  under  general  regulations  to  be  pre- 
scribed by  the  Secretary  of  the  Treasury.  This  requirement  has 
been  complied  with,  showing  the  identity  of  the  articles. 

The  protests  are  sustained  and  the  collector's  decision  \s  reversed, 
with  instructions  to  reliquidate  the  entries  so  as  not  to  assess  duty 
on  the  shooks  in  question. 

(T.  D.  33324— G.  A.  7454.) 

Abandonment — Goods  must  be  deliverable. 

€ro.oD8  Lost  by  Beinq  Sunk  in  Water. 

Where  an  attempt  has  been  made  to  abandon  imported  merchandise  under  section 
28,  subsection  22,  tariff  act  of  1909,  the  goods  abandoned  must  be  in  a  condition  to  be 
delivered  or  they  can  not  be  lawfully  abandoned.  If  they  have  been  destroyed  by 
being  sunk  in  the  water  and  can  not  be  delivered  it  is  fatal  to  any  recovery. 

United  States  General  Appraisers,  New  York,  April  2,  1913. 

In  tbe  matter  of  protest  640894  of  T.  D.  Downing  &  Co.  against  the  assessment  of  duty  by  the  collector 

of  customs  at  the  port  of  Boston. 

Before  Board  3  (Waitb,  Somervtlle,  and  Hat,  General  Appraisers;  Hay.  G.  A., 

absent). 

SoMERViLLE,  General  Appraiser:  The  importation  consists  of  cer- 
tain potatoes  entered  for  consumption  on  February  2,  1912.  The 
protest  claims : 

The  reason  for  objection  under  the  tariff  act  of  August  5,  1909,  is  that  proper  allow- 
ance was  not  made  by  you  (the  collector)  under  our  notice  of  abandonment  dated 
February  6,  1912,  which  was  in  accordance  with  section  28,  subsection  22. 

Entry  "was  made  in  the  first  instance  of  4,000  bags  of  potatoes. 
Subsequently  the  inspector  reported  1,919  bags  of  this  importation 
short-landed.  The  importers  thereupon  filed  a  notice  of  abandon- 
ment under  subsection  22  of  section  28  of  the  tariff  act  of  1909  on 
'^such  proportion  that  are  damaged  on  shipment  of  2,081  bags 
potatoes."  The  appraiser  thereupon  reported  "Decay  13.76  per  cent ; 
all  worthless."     This  report  covers  the  entire  importation. 

The  importers  were  instructed  where  to  deliver  the  potatoes  to  the 
collector,  and  to  notify  his  office,  so  that  an  inspector  could  be  sent  to 
superintend  the  destruction  of  said  merchandise.  The  importers  state 
the  merchandise  was  destroyed  by  them  prior  to  receipt  of  the  letter 
from  the  collector,  and  they  made  application  to  the  Treasury  Depart- 
ment for  relief. 

The  requirements  of  subsection  22  of  section  28  of  the  tariff  act  of 
August  5,  1909,  among  other  things,  is  that  "all  merchandise  aban- 
doned to  the  Government  by  the  importers  shall  be  delivered  by  the 
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importers  thereof  at  such  place  within  the  port  of  arrival  as  the  chief 
officer  of  customs  may  direct."  The  importers  failed  to  deliver  the 
merchandise  in  accordance  with  said  notice,  claiming  that  the  same 
had  previously  been  destroyed  and  cast  into  the  dump. 

It  is  admitted  that  the  issue  presented  is  one  of  law.  In  the  case  of 
Thomas  &  Pierson  v.  United  States,  suit  878  (T.  D.  33305;  affirming 
G.  A.  7329,  T.  D.  32273),  it  was  said  as  follows: 

Subsection  22  does  not  extend  the  right  of  abandonment  to  all  goods  imported.  But 
the  paragraph  clearly  imports  that  abandoned  goods  shall  be  at  the  time  of  abandon- 
ment deliverable  goods.  Delivery  is  provided  for  in  the  paragraph,  and  this  presup- 
poses a  deliverable  condition .  These  goods  were  at  the  bottom  of  the  river  at  the  time 
of  the  proposed  abandonment.  It  needs  no  evidence  co  demonstrate  that  they  were 
not  deliverable.  It  is  also  apparent  that  any  notice  requiring  delivery  would  have 
been  idle  and  absurd. 

The  argument  of  the  importers  is  directly  in  contradiction  of  the 
principle  settled  by  the  above  decision.  The  goods  could  not  be 
delivered,  and  therefore  the  protest  must  be  overruled  and  the  col- 
lector's decision  affirmed. 

(T.  D.  33325.) 
Abstracts  of  decisions  of  the  Board  of  General  Appraisers. 


Board  1. ,  McClelland,  and .    Board ;?.— Fischer,  Howell,  and  Cooper. 

Board  S. — ^Waite,  Somerville,  and  Hay. 


Before  Board  1,  March  31,  1913. 

No.  31866. — Grease  for  Stuffino  Leather. — Protests  669025,  etc.,  of  Marden, 
Orth  &.  Hastings  (Boston).    Opinion  by  McClelland,  G.  A. 

Grease  assessed  under  paragraph  290,  tariff  act  of  1909,  was  held  entitled  to  free 
entry  as  grease  for  stuffing  or  dressing  leather  (par.  580).  Abstract  31415  (T.  D.  33217) 
followed. 


No.  81857.— Gelatin.— Protest  572734  of  F.  L.  Roberts  &  Co.  (Boston),  and  pro- 
test 578940  of  Stanley  Jordan  &.  Co.  et  al.  (New  York).  Opinions  by  McClelland, 
G.  A. 

The  commodity  in  question,  classified  as  "gelatin  in  sheets,*'  was  held  dutiable 
under  the  provision  for  gelatin  in  paragraph  23,  tariff  act  of  1909,  as  claimed.  Ameri- 
can Express  Co.  v.  United  States  (T.  D.  33121)  followed. 

No.  81858. — Feather  Boas. — Protests  296184,  etc.,  of  Germain,  Hoffbauer  & 
Helm  Co.  (New  York).    Opinion  by  McClelland,  G.  A, 

Feather  boas,  stoles,  or  collars  made  in  part  of  metal  wire  were  held  dutiable  under 
paragraph  193,  tariff  act  of  1897,  as  claimed.    Protests  sustained  in  part. 


No.  31859. — Linseed  Oil. — Protest  644905  of  American  Trading  Co.  (New  York). 
Opinion  by  McClelland,  G.  A. 

Linseed  oil  held  properly  classified  under  paragraph  35,  tariff  act  of  1909. 
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No.  81860.~RuBBEB  Waste.— Protest  660848  of    Central  Vermont  Railway  Co. 
(Burlington).    Opinion  by  McClelland,  G.  A. 

Trimmings  or  pieces  of  new  india  rubber  produced  in  the  manufacture  of  rubber 
goodd  held  properly  classified  as  waste  under  paragraph  479,  tariff  act  of  1909. 
Abstract  30941  (T.  D.  33055)  followed. 

No.  81861.— Willow  Sticks.— Protest  656925  of   Stone  &  Downer  Co.  (Boston). 
Opinion  by  McClelland,  G.  A. 

Bundles  of  sticks  of  willow  with  the  outer  skin  taken  off  held  properly  classified 
as  willow  for  baskets  under  paragraph  212,  tariff  act  of  1909. 

No.  81862.— Silk-Lined  Baskets.— Protest  610750-41399  of  Mandel  Bros.  (Chi- 
cago).   Opinion  by  McClelland,  G.  A. 

On  the  authority  of  United  States  v.  Zinn  (2  Ct.  Cust.  Appls..  419;  T.  D.  32171) 
colored  straw  or  wood  baskets  lined  with  silk  were  held  dutiable  under  paragraph 
214,  tarifif  act  of  1909,  as  claimed. 

No.  81868.— Immortelles.— Protests  605691-41307,  etc.,  of  International  Forward- 
ing Co.  et  al.  (Chicago).    Opinion  by  McClelland,  G.  A. 

Colored  and  natural  immortelles  held  properly  classified  under  paragraphs  438  and 
263,  respectively,  tariff  act  of  1909.  Abstract  25349  (T.  D.  31524)  and  Abstract 
25903  (T.  D.  31708)  followed. 


No.  81864.— Furs— Old  Sealskin  Jackets.— Protest  662256  of  R.  F.  Lang  (New 
York).    Opinion  by  McClelland.  G.  A. 

Worn  sealskin  jackets  and  sleeves  without  lining,  which  are  sold  to  furriers  for 
material  for  making  repairs,  held  dutiable  as  manufactures  of  fur  prepared  for  use  as 
materials,  under  paragraph  439,  tariff  act  of  1909,  as  claimed. 

No.   81865. — Pigskins — Leather  Belt  Bellies. — Protest  617836  of  Charles    B. 
Schultheis  (New  York).    Opinion  by  McClelland,  G.  A. 

Pigskins  dressed  and  finished  held  properly  classified  under  paragraph  451,  tariff  act 
of  1909.  Dressed  leather  belt  bellies  held  dutiable  at  7^  per  cent  under  paragraph 
450.    Protest  stistained  in  part. 


No.  31866.-^RAiN  Leather.— Protest  668065  of  W.  N.  Proctor  Co.  (Boston),  protest 
532911  of  M.  Hancher,  and  protest  676997  of  K.  Kaufmann  &  Go.  (Newark),  protest 
658248  of  L.  F.  Robertson  &  Sons,  and  protest  540283  of  Louis  WindmuUer  &  Roelker 
(New  York),  and  protest  675129  of  Western  Leather  Co.  (Port  Huron).  Opinions 
by  McClelland,  G.  A. 

Spalding  v.  United  States  (T.  D.  32910)  and  Worsdell  v.  United  States  (2  Ct.  Oust. 
Appls.,  270;  T.  D.  31977)  followed  as  to  grain,  buff,  or  split  leather  held  dutiable  at 
7i  per  cent  under  paragraph  450,  tariff  act  of  1909. 

No.  81867.— Gaupfre  Leather.- Protest  675368-43150  of  G.  W.  Sheldon  <fe  Go. 
(Chicago),  and  protests  410087,  etc.,  of  Ix)uis  Dejonge  &  Co.  et  al.  (New  York). 
Opinions  by  McClelland,  G.  A. 

Dejonge  v.  United  States  (T.  D.  33040)  followed  as  to  gauffre  leather  assessed  at  25 
per  cent  ad  valorem  under  paragraph  451,  tariff  act  of  1909.    Protests  overruled. 
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No.  81868.— Belting  Leather. —Protest  597074  of  F.  B.  Vandegrift  &  Co.  (New 
York).    Opinion  by  McClelland,  G.  A. 

Drawing  leather  cut  from  hides  into  strips,  used  for  covering  rollers  in  spindle  draw- 
ing boxes,  held  dutiable  at  5  and  10  per  cent  ad  valorem  under  the  provisions  of  para- 
graph 451,  tariff  act  of  1909.  United  States  v,  Orabb  (T.  D.  32964)  followed.  Protest 
sustained. 

No.  81869.— Cowhide  Saddles.— Protest  659984  of  Bartley  Bros.  &  Hall  (New  York). 
Opinion  by  McClelland,  G.  A. 

Cowhide  saddles  classified  under  paragraph  461,  tariff  act  of  1909,  were  held  dutiable 
under  the  provision  for  saddles  in  paragraph  450,  as  claimed. 


No.  81870. — Rough  Tanned  Pigskins. — Protests  657472,  etc.,  of  John  Neider  et  al. 
(New  York).    Opinion  by  McClelland,  G.  A. 

Rough  tanned  pigskins  claimed  to  be  dutiable  as  rough  leather  were  held  properly 
classified  under  die  provision  for  leather  not  specially  provided  for  in  paragraph  451, 
taiiff  act  of  1909.    Abstract  30843  (T.  D.  33031)  followed. 


No.  81871. — ^Leather  Strips — Sole  Leather. — Protest  627727  of  F.   Paracchini 
(San  Juan).    Opinion  by  McClelland,  G.  A. 

Leather  strips  held  properly  classified  under  paragraph  452,  tariff  act  of  1909 .    Hides 
held  dutiable  under  the  provision  for  sole  leather  in  paragraph  451,  as  claimed. 

No.  81872. — Dogskin  Mats.— Protests  561197,  etc.,  of  Gravenhorst  &  Co.  (New 
York).    Opinion  by  McClelland,  G.  A. 

Dogskin  and  furs  sewn  into  the  form  of  mats,  rugs,  or  crosses  were  held  properly  classi- 
fied under  paragraph  439,  tariff  act  of  1909.    Abstract  31260. (T.  D.  33194)  followed. 


No.  81878.— Protests    Overruled.— Protests    650172-42483,    etc.,    of    Charlton 
Silk  Co.  et  al.  (Chicago),  protests  664665,  etc.,  of  Jacob  Adler  &  Co.  (New  York), 
and  protest  650946  of  L.  Rubelli's  Sons  (Philadelphia) .     Opinions  by  McClelland .. 
G.  A. 

Protests  unsupported ;  overruled . 

No.  81874.— Protests  Abandoned.— Protests  451139,  etc.,  of  J.  A.  &  W.  Bird  &  Co. 
et  al.  (Boston),  protest  509950  of  Pietro  Pellarin  (Detroit),  protest  317941  of  Geoi^e 
Boigfeldt  &  Co.  (Newport  News),  protests  582790,  etc.,  of  A.  Beller  &  Co.  et  al. 
(New  York),  and  protests  670665,  etc.,  of  Crocker  Bros,  et  al.  (Philadelphia). 

Protests  abandoned. 

Before  Board  2,  March  31,  1913. 

No.  81876. — ^Willow  Baskets — Fishing  Tackle. — Protests  629951,  etc.,  of  Frank 
P.  Dov  Cg.  (Port  Townsend).    Opinion  by  Fischer,  G.  A. 

Baskets  of  willow  of  the  kind  used  by  fishermen,  (classified  as  fishing  tackle  under 
paragraph  165,  tariff  act  of  1909,  were  held  dutiable  as  baskets  of  wood  (par.  214). 
Abstract  29970  (T.  D.  32847)  followed. 

No.  81876.— Protests  Overruled.— Protests  670690,  etc.,  of  O.  G.  Hempstead  & 
Son  et  al.  (Philadelphia),  and  protests  621056,  et<*.,  of  G.  S.  Bush  &  Co.  et  al. 
(Port  Townsend).    Opinions  by  Fischer,  G.  A. 

Protests  unsupported ;  overruled. 
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Before  Board  3,  March  31,  1913. 

No.  31877.— €oAL  Slack  or  Culm.— Protest  334176  of  E.  Valentine  (Juneau). 
Opinion  by  Somerville,  G.  A. 

Merchandise  classified  as  bituminous  coal  was  claimed  to  be  dutiable  as  dack  or 
culm  under  the  second  provision  of  paragraph  415,  tariff  act  of  1897.  Protest  sus- 
tained.   G.  A.  6923  (T.  D.  29915)  followed. 

No.  81878. — Coverings  of  Liquids  or  Semiuquids. — Protests  273840,  etc.,  of 
Bogle.  (&  Scott  (New  York).    Opinion  by  Somerville,  G.  A. 

On  the  authority  of  United  States  v.  Peabody  (T.  D.  32383)  protests  sustained 
claiming  free  entry  for  containers  of  liquids  or  semiliquids. 


No.  81879.— Porcelain  Crucibles.— Protest  651800-42643  of  Bernard,  Judae  &  Co. 
(Chicago).    Opinion  by  Hay,  G.  A. 

On  the  authority  of  G.  A.  7204  (T.  D.  31493)  porcelain  crucibles  were  held  properly 
classified  under  paragraph  94,  tariff  act  of  1909. 

No.  81880. — Earthenware  Exhausters  and  'Pumps. — Protests  663458,  etc.,  of 
Didier-March  Co.  (New  York).    Opinion  by  Hay,  G.  A. 

Exhausters  and  pumps  of  earthenware  aod  metal,  earthenware  chief  value,  were 
held  dutiable  at  35  per  cent  under  paragraph  95,  tariff  act  of  1909. 


No.  81881. — Protests  Overruled. — Protests  655301,  etc.,  of  Fensterer  &  Ruhe 
(New  York),  and  protest  674157  of  C.  A.  Massey  (Plattsburg).  Opinions  by  Hay, 
G.  A. 

Protests  unsupported;  overruled. 


No.  81882.— Protests  Abandoned.— Protests  684078,  etc.,  of  Tokstad  Burges  Co. 

(Boston). 

Protests  abandoned. 


Before  Board  1,  April  2, 1913. 

No.  81888.— Leaf  Tobacco.— Protests  643625-42481,  etc.,  of  Charles  D.  Stone  & 
Co.  et  al.  (Chicago).    Opinion  by  McClelland,  G.  A. 

Leaf  tobacco  classified  as  wrapper  was  claimed  dutiable  as  filler.  Protests  sustained 
as  to  those  bales  found  to  contain  at  least  85  per  cent  of  filler. 

No.  81884. — Leather  Strips — Automobile  Treads. — Protests    587247,    etc.,    of 
Michelin  Tire  Co.  (New  York).    Opinion  by  McClelland,  G.  A. 

Leather  strips  for  automobile  treads  held  dutiable  under  the  first  and  last  provisions 
of  paragraph  451,  tariff  act  of  1909,  as  claimed.  United  States  v,  Crabb  (T.  D.  32964) 
and  United  States  v.  Dubied  Machinery  Co.  (T.  D.  33033)  followed. 


No.  81886.— Straw  Braids- Hat  Materials.— Protests  575708,  etc.,  of  J.  Zimmer- 
mann  Co.  (New  York).    Opinion  by  McClelland,  G.  A. 

Straw  braids  and  raflSa  grass  used  in  the  manufacture  of  hats  held  dutiable  at  15  and 
er  cent  ad  valorem  under  paragraph  422,  tariff  act  of  1909,  as  claimed. 
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BxFOBB  Board  2,  Afbil  2, 1913. 

No.  81886.— Steel  Wire  Rofb.— Protesta  614711,  etc.,  of  Mill  &  Mine  Supply  Co. 
(Port  Townsend). 

Steel  wire  rope  aasesied  at  35  per  cent  ad  valorem  plus  1  cent  per  pound  was  claimed 
dutiable  at  1}  centa  per  pound  plus  1  cent  per  pound,  and  not  less  than  40  per  cent 
ad  vaior^n,  under  paragraph  135,  tariff  act  of  1909.    Protests  sustained  in  part. 

FiscHBB,  General  Appraiser:  The  rate  of  35  per  cent  is  a  minimum  rate  fixed  on  all 
round  iron  or  steel  wire.  The  invoices  give  the  value  of  the  wire  used  in  the  manu- 
facture of  the  wire  rope,  and  the  question  is  whether  on  the  basis  of  such  values 
the  specific  rate  of  1}  cents  per  pound  figures  more  or  less  than  the  35  per  cent  ad 
valorem  rate.  *  *  *  The  collector  in  his  letters  of  transmission  refers  to  value 
of  the  reels  used  in  importing  the  wire  rope.  It  would  be  manifestly  improper  to  in- 
clude the  value  of  such  reels  as  a  part  of  value  of  wires  used  in  the  manufacture  of  the 
rope.  The  reels  are  used  to  import  the  finished  wire  rope,  and  not  round  steel  wires 
smaller  than  No.  16  wire  gauge,  the  foreign-market  value  of  which  they  clearly  form 
no  part.  Oi;i  the  basis  of  the  value  of  the  wires  above  specified  the  specific  rate  of  li 
cents  per  pound  figures  out  more  than  the  35  per  cent  ad  valorem  rate .  The  applicable 
governing  rate  for  the  wire  rope  referred  to  we  hold  is  li  cents  per  pound  plus  1  cent 
per  x>ound,  but  in  any  event  not  less  than  40  per  cent  ad  valorem.  These  last-men- 
tioned rates  must  be  levied  respectively  on  the  weight  or  value  of  the  finidied  steel 
wire  rope.  Note  ruUngs  in  Abstract  28806  (T.  D.  32618)  and  Abf^ract  29769  (T.  D. 
32823). 

No.  81887.— WiNDOWPHANiB  PAPBR.—Protest  527908  of  T.  D.  Burke  &  Co.  (New 
York).    Opinion  by  Fischer,  G.  A. 

On  the  authority  of  Knauth  v.  United  States  (T.  D.  33199)  windowphanie  paper 
was  held  dutiable  under  the  provision  for  papers  with  sur^e  decorated  or  covered 
with  a  design  not  produced  by  lithographic  process,  under  paragraph  411,  tariff  act 
of  1909,  as  claimed.  > 


Before  Board  3,  April  2,  1913. 

No.  81888.— Wooden  Statuary.— Protest  613935  of  Doroteo  Esparza  (San  Juan). 
Opinion  by  Waite,  G.  A. 

Protest  overruled  claiming  that  an  image  classified  as  a  manufacture  of  wood  under 
paragraph  215,  tariff  act  of  1909,  is  entitled  to  free  admission  under  paragraph  717. 


No.  81889. — CovBRiNQB  OF  Liquids  and  Semiliquids. — Protests  315370,  etc.,  of 
Fantini  &  Latorraca  (New  York),  and  protests  301269,  etc.,  of  F.  B.  Vandegrift 
A  Co.  (Philadelphia).    Opinions  by  Somerville,  G.  A. 

On  the  authority  of  United  States  v.  Peabody  (T.  D.  32383)  coverings  of  liquids 
and  semiliquids  were  held  entitled  to  free  entry,  as  claimed. 


No.  81890.— Rotten  Fruit.— Protests  295208,  etc.,  of  P.  Sciortino  et  al.  (New 
York). '  Opinion  by  Somerville,  G.  A. 

Protests  sustained  claiming  an  allowance  in  duty  for  rotten  fruit.    United  States  v, 
Shallus  (2  Ct.  Cust.  Appls.,  332;  T.  D.  32074)  followed. 


No.  81891.— Protests  Overruled.— Protests  661708,  etc.,  of  Cresca  Co.  (New 
York).    Opinion  by  Somerville,  G.  A. 

Protests  unsupported;  overruled. 
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Before  Board  1,  April  4, 1913. 

No.  81892.— Saddles.— Protest  639396  of  F.  L.  Kraemer  &,  Co.  (New  York).  Opin- 
ion by  McClelland,  G.  A. 

Certain  saddles  held  properly  classified  under  paragraph  461,  tariff  act  of  1909. 

No.  81898.— Protests  Overruled.— Protests  635467,  etc.,  of  B.  Cohn  et  al.  (New 
York).    Opinion  by  McClelland,  G.  A. 
•  Protests  u nsupported ;  overruled . 

Before  Board  2,  April  4, 1913. 

No.  81894.— Metal-Thread  Goods. — Protests  678648,  etc.,  of  Bamberger  Stem  Go. 
et  al.,  and  protests  593191,  etc.,  of  Stroheim  &  Romann  (New  York).  Opiniona 
by  Fischer,  G.  A. 

The  merchandise  in  question  was  held  properly  classified  as  in  chief  value  of  metal 
threads,  under  paragraph  179,  tariff  act  of  1909. 


No.  81895. — Parchment  Cloth. — Protests  584695,  etc.,  of  Oelrichs  <fc  Co.  et  al. 
(New  York).    Opinion  by  Fischer,  G.  A. 

On  the  authority  of  Stursberg  v.  United  States  (T.  D.  32963)  parchment  cloth  waa 
held  dutiable  under  paragraph  411,  tariff  act  of  1909,  as  assessed. 


No.  81896.— Dross  of  Tin  and  Lead.— Protest  652424  of  Union  Smelting  &  Refining 
Co.  (New  York).    Opinion  by  Fischer,  G.  A. 

Dross  of  tin  and  lead  assessed  as  metal,  unwrought,  under  paragraph  183,  tariff  act 
of  1909,  was  claimed  free  of  duty  as  grain  or  granulated  tin  (par.  695).  Protest  over- 
ruled on  the  authority  of  G.  A.  6746  (T.  D.  28909). 


No.   81897. — Die-Cut  Advertising  Cards. — Protests  527325,    etc.,   of   Knauth, 
Nachod  &  Kuhne  (New  York).    Opinion  by  Fischer,  G.  A. 

Protests  overruled  on  the  authority  of  Knauth  v.  United  States  (T.  D.  32465)  as  to 
die-cut  advertising  cards  classified  under  paragraph  416,  tariff  act  of  1909. 


No.  81898. — ^Handmade  and  Imitation  Japan  Paper. — Protests  677057,  etc.,  of 
Japan  Paper  Co.  et  al.  (New  York).    Opinion  by  Fischer,  G.  A. 

Handmade  paper  and  imitation  Japan  paper  held  dutiable  under  the  provisions  of 
paragraph  413,  tariff  act  of  1909,  as  assessed. 

No.  81899. — Imftation  Parchment  Paper. — Protests  677182,  etc.,  of  L.  Dejonge 
&  Co.  et  al.  (New  York).    Ot)inion  by  Fiacher,  G.  A. 

On  the  authority  of  Germania  Importing  Co.  v.  United  States  (T.  D.  33221)  imita- 
tion parchment  paper  was  held  dutiable  under  paragraph  411,  tariff  act  of  1909,  as 
assessed. 

Before  Board  3,  April  4,  1913. 

No.  81900.— Nursery  Stock— Evergreen  Seedlings. — Protests  656102,  etc.,  of 
P.  C.  Kuyper  &  Co.  et  al.  (New  York).    Opinion  by  Waite,  G.  A. 

Evergreen  seedlings  held  entitled  to  free  entry  under  paragraph  668,  tariff  act  of 
1909.  Protests  overruled  as  to  herbaceous  plants  assessed  under  paragraph  264  aa 
nursery  stock.  Rose  plants  held  properly  classified  under  the  provision  therefor  in 
paragraph  264. 
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No.  81901. — Containers  of  Liquids  and  Semiliquids.— Protest  391829  of  Ameri- 
can Express  Co.  (Boston),  and  protests  284349,  etc.,  of  Aikman  Ogg,  protests 
269679,  etc.,  of  James  P.  Smith  &  Co.,  and  proteste  278869,  etc.,  of  Von  Bremen, 
MacMonnies  &  Co.  (New  York).    Opinions  by  Somerville,  G.  A. 

Containers  of  liquids  and  semOiquids  held  entitled  to  free  entry  on  the  authority 
of  United  States  v.  Peabody  (T.  D.  32383).    Protests  sustained  in  part. 


No.  81902.— Dirt  in  Castor  Seed.— Protests  624089,  etc.,  of  Spencer  Kellogg  <fe 
Sons  et  al.  (New  York).    Opinion  by  Somerville,  G.  A. 

Protests  overruled  claiming  allowance  for  dirt  and  other  impurities  alleged  to 
have  been  contained  in  castor  seed. 


No.  81908. — Cherries  in  Maraschino. — Protests  619412,  etc.,  of  S.  S.  Pierce  Co. 
et  al.  (Boston).    Opinions  by  Somerville,  G.  A. 

Protests  overruled  as  to  cherries  in  maraschino  classified  as  fruits  preserved  in 
spirits  containing  added  sugar,  under  paragraph  274,  tariff  act  of  1909.  United 
States  V.  Reiss  (T.  D.  32540)  noted. 

No.  81904. — ^Measurement  op  Almeria  Grapes. — Protests  673048,  etc.,  of  N.  C- 
Ives  (Philadelphia).    Opinion  by  Somerville,  G.  A. 

Protests  sustained  as  to  the  capacity  of  barrels  containing  Almeria  grapes.  G.  A. 
7030  (T.  D.  30664)  followed. 

No.  81905. — Protests  Overruled. — Protests  669734,  etc.,  of  Ayres,  Bridges  &  i^o. 
et  al.  (New  York),  and  protests  607399,  etc.,  of  W.  A.  Ross  A  Bro.  (Port  Town- 
send).    Opinions  by  Somerville,  G.  A. 

Protests  unsupx>orted;  overruled. 

No.  81906.— Protests  DismssED.—Protests  670361,  etc.,  of  D.  R.  Ward  .New 
York).    Opinion  by  Somerville,  G.  A. 

Protests  dismissed. 


Decisions  on  Applications  for  Reheaiinc. 

No.  81907. — Rehearing  Denied. — Application  by  the  protestants  for  rehearing  in 
protest  637847  (New  York)  of  Bartley  Bros.  &  Hall,  Abstract  31416  (T.  D.  33217). 
No.  587.     Before  Board  1,  March  11,  1913. 


No.  81908. — Rehearing  Denied. — Application  by  the  protestants  for  rehearing  in 
protests  654525,  etc.  (New  York),  of  Massce  &  Co.,  Abstract  31221  (T.  D.  33145) 
No.  586.    Before  Board  2,  March  20,  1913. 


No.  81909. — Rehearing  Denied. — Application  by  the  protestants  for  rehearing  in 
protest  570611  (New  York)  of  Henry  Glass  &  Co.,  Abstract  31519  (T.  D.  33242*. 
No.  589.     BeforJB  Board  2,  March  20,  1913. 

No.  81910. — Rehearing  Granted — Coverings.  —Application  by  the  proteaunts 
for  rehearing  in  protest  614248  (New  York)  of  M.  J.  Corbett  &  Co.,  Abstrac  t  31403 
(T.  D.  33217).    No.  585.    Before  Board  3,  April  1,  1913. 


No.  8)911. — Rehearing  Denied. — Application  by  the  protestants  for  rehearing  in 
protest  601185  (New  York)  of  0.  B.  Richard  &  (^o.,  Abstract  31403  (T.  D.  33217  . 
No.  590.    Before  Board  3,  April  1,  1913. 
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No.  81912. — Rehearino  Granted — Shortage.— Application  by  the  protestant 
for  rehearing  in  protest  359652  (New  York)  of  Sun  Kwong  On,  Abstract  31660 
(T.  D.  33263).    No.  592.    Before  Board  3,  April  1,  1913. 

No.  81918. — Rehearing  Denied. — ^Application  by  the  protestant  for  rehearing  in 
protest  358621  (New  York)  of  Sun  Kwong  On,  Abstract  31660  (T.  D.  33263). 
No.  592.    Before  Board  3,  April  1,  1913. 

No.  31914. — Rehearing  Denied. — Application  by  the  protestants  for  rehearing 
in  protests  564225,  etc^  (Philadelphia),  of  Eytinge  &  Co.,  Abstract  31754  (T.  D. 
33291).    No.  598.    Before  Board  3,  April  3,  1913. 


(T.  D.  33326.) 

ComTTKm  carrier. 

Approving  new  bond  of  Lehigh  Valley  Railroad  Co.  as  a  common  carrier  for  the  trans- 
portation of  dutiable  merchandise  and  for  the  lading  and  unlading  of  goods  in 
bond  under  the  act  of  February  13,  1911. 

Treasury  Department,  April  7,  1913. 

Sir:  The  bond,  in  duplicate;  transmitted  with  jour  letter  of  the 
29th  ultimO;  of  the  Lehigh  Valley  Railroad  Co.  as  a  common  carrier 
for  the  transportation  of  dutiable  merchandise  and  for  the  lading 
and  unlading  of  bonded  goods  under  the  act  of  February  13,  1911, 
said  bond  being  in  lieu  of  that  of  the  company  named  approved 
May  25,  1912,  has  been  approved,  and  one  copy  thereof  is  inclosed 
herewith  to  be  placed  upon  the  files  of  your  office. 

You  should  note  the  fact  and  date  of  the  rebonding  of  the  com- 
pany upon  the  copy  of  the  bond  approved,  as  above  stated,  May  25, 
1912,  now  in  your  possession,  and  retain  the  same  without  cancella- 
tion to  meet  any  liability  which  may  have  accrued  thereunder. 
Respectfully,  Sherman  Allen, 

(1855 1 .)  Assistant  Secretary. 

Collector  of  Customs,  New  TorTc. 


(T.  D.  33327.) 
OertiJuxUion  of  invoices. 

Ii^vC'icep  covering  Bhipments  from  Santa  Rosalia,  Mexico,  to  the  United  States  to  be 
nc  ( epted  when  certified  in  accordance  with  section  2844,  Revised  Statutes. 

Treasury  Department,  April  8 ,  1913. 
Sir:  The  department  is  in  receipt  of  a  letter  from  the  Secretary  of 
State  recommending  that  as  Sairta  Rosalia,  Lower  California,  Mex- 
jco,  is  inaccessible  to  an  American  consular  office,  invoices  covering 
merchandise  shipped  from  that  place  to  the  United  States  be  ac<;epted 
when  certified  in  accordance  with  section  2844  of  the  Revised  Statutes. 
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Accordingly,  you  are  hereby  authorized  to  accept  invoices  covering 
shipments  from  Santa  RosaUa  when  certified  in  the  manner  prescribed 
by  the  said  section  2844. 

Respectfully,  James  F.  Curtis, 

(91 585.)  Assistant  Secretary, 

■  Collector  of  Customs,  San  Francisco,  Ca\, 


(T.  D.  33328.) 

Franking  of  official  mail  matter. 

Treasury  Departmext,  April  4y  19tS. 
To  collectors  and  other  officers  of  the  customs: 

The  attention  of  all  concerned  is  invited  to  a  ruling  of  the  Post 
Office  Department  to  the  effect  that  it  is  permissible  under  the  law 
for  an  executive  department  or  an  officer  of  the  Government  to  send 
in  the  mails  free  of  postage,  under  a  penal  envelope  or  label,  official 
matter  partaking  of  the  characteristics  of  '* fourth-class  mail  matter '' 
not  exceeding  11  pounds  in  weight. 

The  act  of  August  24,  1912,  known  as  the  parcel-post  law,  provides 
that — 

Fourth-class  mail  matter  shall  embrace  all  other  matter,  including  farm  and  factory 
products,  not  now  embraced  by  law  in  either  the  first,  second,  or  third  class,  not 
exceeding  11  pounds  in  weight,  nor  greater  in  size  than  seventy-two  inches  in  length 
and  girth  combined,  nor  in  form  or  kind  likely  to  injure  the  person  of  any  postal 
employee  or  damage  the  mail  equipment  or  other  mail  matter  and  not  of  a  character 
perishable  within  a  period  reasonably  required  for  transportation  and  delivery. 

This  ruling  does  not  affect  the  sending  of  letters,  accounts,  and 
official  mail  matter  other  than  samples  or  other  merchandise.  Such 
letters,  accounts,  etc.,  will  be  forwarded  as  at  present  under  a  penalty 
envelope  or  label,  with  the  same  limitations  as  to  weight  and  size 
as  the  regular  first,  second,  and  third  class  matter,  viz,  written 
matter,  periodical  publications,  and  miscellaneous  printed  matter, 

respectively. 

(60935.)  W.  G.  McAdoo,  Secretary. 


(T.  D.  33329.) 

Brass  or  bronze  woven-wire  cloth. 

Appeal  directed  from  the  decisions  of  the  Board  of  United  States  General  Appraisers 
of  March  10, 1913,  Abstract  31676  (T.  D.  33280)  and  Abstract  31816  (T.  D.  33304), 
involving  the  classification  of  woven-wire  cloth  made  of  braas  or  bronze. 

Treasury  Department,  April  5,  1913. 
Sir:  I  have  to  acknowledge  the  receipt  ol  your  letter  of  the  2d 
instant  in  regard  to  the  decision  ol  the  Board  of  United  States  Gen- 
eral Appraisers  of  March  10,  1913,  Abstract  31676  (T.  D.  33280), 
involving  the  classification  of  certain  woven-wire  cloth  made  of  brass 
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or  bronze,  which  had  been  assessed  with  duty  at  the  rate  of  45  per 
cent  ad  valorem,  plus  1  cent  per  pound,  under  paragraphs  199  and 
135  of  the  tariff  act  of  August  5,  1909,  and  which  the  board  held  was 
not  subject  to  the  additional  duty  of  1  cent  per  pound  provided  in 
the  last-mentioned  paragraph. 

In  view  of  the  importance  oJ  the  issue,  you  are  hereby  requested  to 
file,  in  the  name  of  the  Secretary  of  the  Treasury,  an  application  with 
the  United  States  Court  of  Customs  Appeals  for  a  review  of  the  said 
decision,  in  accordance  with  the  provisions  of  subsection  29  of  sec- 
tion 28  of  the  tariff  act  of  August  5,  1909,  and  jdu  are  also  requested 
to  take  like  action  with  respect  to  the  board's  decision,  Abstract  31816 
(T.  D.  33304,'.  involving  the  same  issue. 

Kespectfully,  James  F.  Curtis, 

( 94 1  <S4 . )  Assistant  Secretary. 

Assistant  Attorney  General,  New  Yorlc. 


(T.  D.  33330.) 
Fish — Free  entry — American  Jishery, 

Appeai  directed  from  the  decision  oi  the  Board  of  United  States  General  Appraisers, 
(i.  A.  7449  (T.  D.  33279),  involving  the  free  entry  ot  fish  claimed  to  be  the  product 
c»f  an  American  fishery. 

Treasury  Department,  April  9, 191S. 

Sir:  The  department  is  in  receipt  of  your  letter  of  the  4th  instant, 
recommending  that  an  appeal  be  taken  from  the  decision  of  the 
Board  of  United  States  General  Appraisers  of  March  14,  1913,  G.  A. 
7449  (T.  D.  33279),  holding  that  certain  fish  imported  by  the  Post 
Fish  Co.,  at  Sandusky,  Ohio,  are  entitled  to  free  entry  as  the  product 
of  an  American  fishery. 

In  view  of  the  importance  of  the  issue,  you  are  hereby  requested 
to  file,  in  the  name  of  the  Secretary  of  the  Treasury,  an  application 
with  the  United  States  Court  of  Customs  Appeals  for  a  review  of 
the  said  decision,  in  accordance  with  the  provisions  of  subsection 
29  of  section  28  of  the  tariff  act  of  August  5,  1909. 

Respectfully,  James  F.  Curtis, 

(84  748.)  Assistant  Secretary. 

Assistant  Attorney  General,  New  York. 


(T.  D.  33331.) 
Porcelain  pyrometer  tubes. 

Appeal  diredec  frcj/i  the  decision  of  the  Board  of  United  States  General  Appraisers, 
Abstract  3:3112  'T.  D.  33194),  invohdng  the  classification  of  porcelain  pyrometer 
tubes. 

Treasury  Department,  April  5,  191S. 
Sir:  I  Lave  to  acknowledge  the  receipt  of  your  letter  of  the  31st 
ultimo,  iuvitiii^'  attention  to  the  decision  of  the  Board  of  United 
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States  General  Appraisers  of  February  10, 1913,  Abstract  31312  (T.  D. 
33194),  wherein  it  was  held  that  certain  porcelain  pyrometer  tubes, 
which  had  been  assessed  with  duty  under  paragraph  94  of  the  tariff 
act  at  the  rate  of  55  per  cent  ad  valorem,  were  properly  dutiable  at 
the  rate  of  35  per  cent  ad  valorem  imder  paragraph  95  of  the  said  act. 

In  view  of  the  importance  of  the  issue,  you  are  hereby  requested  to 
file,  in  the  name  of  the  Secretary  of  the  Treasury,  an  application  with 
the  United  States  Court  of  Customs  Appeals  for  a  review  of  the  said 
decision,  in  accordance  with  subsection  29  of  section  28  of  the  tariff 
act  of  August  6,  1909. 

Respectfully,  James  F.  Curtis, 

(98456.)  Assistant  Secretary. 

Assistant  Attorney  General,  New  YorJc. 


(T.  D.  33332.. 

MarhU  pedestal  and  marble  columns  or  standards. 

Appeal  directed  from  the  deciBion  of  the  Board  of  United  States  General  Appraisers, 
Abstracts  31434  and  31435  (T.  D.  33217),  involving  the  classification  of  a  marble 
pedestal  and  marble  columns  or  standards. 

Treasury  Department,  Ajml  5,  191S. 
Sir:  I  have  to  acknowledge  the  receipt  of  your  letters  of  the  3 1st 
ultimo,  inviting  attention  to  the  decisions  of  the  Board  of  United 
States  General  Appraisers  of  February  19,  1913,  Abstracts  31434  and 
31435  (T.  D.  33217),  involving  the  classification  of  a  marble  pedestal 
and  marble  columns  or  standards,  respectively. 

In  view  of  the  importance  of  the  issue,  you  are  hereby  requested 
to  file,  in  the  name  of  the  Secretary  of  the  Treasur\^,  applications 
with  the  United  States  Court  of  Customs  Appeals  for  a  review  of  the 
said  decisions,  in  accordance  with  the  provisions  of  subsection  29  of 
section  28  of  the  tariflF  act  of  August  5.  1909. 

Respectfully,  James  F.  Curtis, 

(84204.)  Assistant  Secretary, 

Assistant  Attorney  General,  New  Yorl\ 


(T.  D.  33333.) 


Mail  importations — Parcd-post  convention  with  the  French  colonies 

of  Guadeloupe  and  Martinique. 

Treasury  Department,  April  9,  1913. 
To  officers  of  the  customs  and  others  concerned: 

The  department  is  advised  by  the  Postmaster  General  of  the  con- 
clusion of  a  parcel-post  convention  between  the  United  States  and 
the  French  colonies  of  Guadeloupe  and  Martinique,  in  effect  April  1, 
1913. 


T.  D.  33334-35]  528 

The  provisions  of  Chapter  VIII  of  the  Customs  Regulations  of 
1908,  as  amended  by  T.  D.  29826  of  June  9,  1909;  T.  D.  29881  of 
June  21, 1909;  T.  D.  31466  of  April  5, 1911 ;  T.  D.  33011  of  December 
12, 1912;  and  T.  D.  33024  of  December  18,  1912,  apply  to  this  conven- 
tion. The  limit  of  weight  of  parcels  received  thereunder  is  11  poimds. 
Such  parcels  must  not  exceed  the  following  dimensions:  Greatest 
length  in  any  direction,  3  feet  6  inches;  greatest  length  and  girth 
combined,  6  feet.     There  is  no  limit  as  to  value. 

(60935.)  James  F.  Curtis,  Assistant  Secretary. 


(T.  D.  33334.) 
St.  John's  bread. 

Appeal  directed  from  the  decuion  of  the  Board  of  United  States  General  Appraisers 
of  February  26,  1913,  Abstract  31521  (T.  D.  33242),  involving  the  classification 
of  merchandise  described  as  "St.  John's  bread." 

Treasury  Department,  April  9,  191S. 
Sir:  I  have  to  acknowledge  the  receipt  of  your  letter  of  the  3l8t 
ultimo,  in  which  you  invite  attention  to  the  decision  of  the  Board  of 
United  States  General  Appraisers  of  February  26,  1913,  Abstract 
31521  (T.  D.  33242),  involving  the  classification  of  merchandise 
described  as  "St.  John's  bread," 

In  view  of  the  importance  of  the  issue,  you  are  hereby  requested  to 
file,  in  the  name  of  the  Secretary  of  the  Treasury,  an  application  with 
the  United  States  Court  of  Customs  Appeals  for  a  review  of  the  said 
decision,  in  accordance  with  the  provisions  of  subsection  29  of  section 
28  of  the  tariff  act  of  August  5,  1909. 

Respectfully,  James  F.  Curtis, 

(98457.)  Assistant  Secretary. 

Assistant  Attorney  General,  New  YorJc. 


(T.  D.  33335.) 
Drawback  on  automobile  slip  covering. 

Drawback  on  automobile  slip  covering  manufactured  by  the  Pantasote  Leathei  Co. 
of  New  York,  with  the  use  of  imported  cotton-warp  wool  cloth. 

Treasury  Department,  April  11,  191S, 
Sir:  Drawback  is  hereby  allowed  under  section  25  of  the  act  of 
August  5,  1909,  and  the  regulations  promulgated  thereunder  (T.  D, 
31695  of  June  16,  1911),  on  automobile  slip  covering  manufactured 
by  the  Pantasote  Leather  Co.,  of  New  York,  with  the  use  of  imported 
cotton-warp  wool  cloth. 
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A  manufacturing  record  shall  be  kept  which  will  show**,  in  addition 
to  the  usual  data,  the  number  of  square  yards  of  imported  cotton- 
warp  cloth  used  in  the  manufacture  of  each  lot  of  automobile  slip 
covering.  An  abstract  from  such  manufacturing  record  shall  be 
filed  with  each  drawback  entry. 

The  allowance  shall  not  exceed  the  quantity  of  imported  material 
used  in  the  manufacture  of  the  exported  automobDe  slip  covering,  as 
shown  by  the  abstract  from  the  manufacturing  record. 

The  sworn  statement  of  the  manufacturer,  dated  March  27,  1913, 
is  transmitted  herewith  for  filing  in  your  office. 

Respectfully,  John  Skelton  Williams, 

(98196.)  Assistant  Secretary, 

Collector  or  Customs,  New  York, 


(T.  D.  33336.) 

Additional  list  of  customs  notaries, 
[Omitted  from  this  edition.] 


(T.  D.  33337— G.  A.  7455.) 
Hinges,  hronae  chief  value. 

Door  hinges  made  of  steel,  with  added  fittings  of  bronze,  are  not  dutiable  under 
paragraph  144,  tariff  act  of  1909,  relating  to  '*  finished  hinges  or  hinge  blanks,  whellier 
of  iron  or  steel,"  where  the  bronze  material  is  chief  value,  but  are  dutiable  under 
paragraph  199  of  said  act  as  articles  not  specially  provided  for  composed  wholly  of 
metal. 

United  States  General  Appraisers,  New  York,  April  9,  1913. 

In  tbp  matter  of  protests  678171,  ete.,  of  J.  J.  Oavin  v%  Co.  afi^ainst  the  assessment  of  duty  by  the  collector  of 

customs  at  the  port  of  New  York. 

Before  Board  2  (Fischbr,  Howell,  and  Cooper,  General  Appraisers). 

FiscHEB,  Oenercd  Appraiser:  The  merchandise — door  hinges  made 
of  steel  and  bronze — ^was  classified  under  paragraph  199,  tariff  act  of 
1909,  as  manufactures  of  metal,  and  is  claimed  dutiable  under  para- 
graph 144,  relating  to  ''finished  hinges  or  hinge  blanks,  whether  of 
iron  or  steel."  The  article  is  actually  a  steel  hinge,  with  added  fit- 
tings of  bronze,  silver  plated  for  that  part  of  the  hinge  which  is  not 
hidden  when  in  use.  This  bronze  material  is  in  the  shape  of  orna- 
mental tops  covering  the  socket  and  pivot  portion  of  the  hinge.  It 
is  a  substantial  and  necessary  part  of  the  framework  of  this  type  of 
hinge;  is  the  most  important  element  whereby  the  article  is  given  a 
characteristic  style  of  design,  determining  whether  it  is  of  the  Renais- 
sance, the  Louis  XVI,  or  other  period,  and  is  the  essential  portion 
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whicli  imparts  to  this  type  of  hinge  the  attractiYeness  and  beauty 
which  it  otherwise  would  not  have. 

The  only  witness  heard  in  the  case  testifies  that  these  parts  of  the 
said  hinges,  the  steel  operating  portion  and  the  bronze  ornamental 
fittmgSy  are  used  together  and  that  he  has  never  known  them  to  be 
otherwise  used;  that  as  an  entirety  they  are  known  as  hinges,  and 
that  they  are  bought  and  sold  as  such.  It  is  conceded  that  the 
bronze  part  is  the  material  of  chief  value  in  the  hinges,  and  it  is  also 
apparent  that  the  bronze  fittings  are  necessary  to  make  this  type 
usable  as  a  hinge  for  its  special  purpose. 

Are  these  articles  in  chief  value  of  bronze,  finished  hinges, '' whether 
of  iron  or  steel,"  as  that  expression  is  used  in  paragraph  144?  That 
is  the  only  issue  in  the  case.  Paragraph  144,  tariff  act  of  1909, 
prescribes  a  duty  of  Ij  cents  per' pound  on  ''finished  hinges  or  hinge 
blanks,  whether  of  iron  or  steel,"  and  paragraph  199,  under  which 
the  assessments  complained  of  were  made,  prescribes  a  duty  of  45 
per  cent  ad  valorem  on  articles  or  wares  not  specially  provided  for 
when  composed  wholly  or  in  part  of  metal.  The  protestants  claim 
that  the  imported  article  is  denominatively  provided  for  under 
paragraph  144.  The  Government,  on  the  other  hand,  holds  that 
the  said  paragraph  is  limited  to  hinges  of  iron  or  steel,  and  that 
hinges  not  in  chief  value  of  such  metals  are  excluded  therefrom. 
The  protestants  meet  this  view  of  the  case  with  the  argument  that 
the  hinge  is  in  fact  a  steel  hinge,  and  that  the  added  bronze  material, 
even  though  it  constitutes  the  element  of  chief  value,  should  not 
control  the  classification  of  the  steel  hinge  because  it  is  a  mere  inci- 
dental, auxiliary,  or  ornamental  part  thereof.  They  point  to  the 
case  of  United  States  v.  Zinn  &  Co.  (2  Ct.  Cust.  Appls.,  419;  T.  D. 
82171)  as  authority  for  such  conclusion. 

We  do  not  believe  that  the  case  cited  is  controlling  as  to  the  issue 
here  in  question.  The  provision  in  paragraph  144,  as  we  read  it, 
obviously  applies  to  such  hinges  as  are  made  entirely,  or  nearly  so, 
of  either  iron  or  steel.  These  hinges  are  neither  of  hon  nor  of  ste^l, 
but  of  steel  and  bronze.  In  the  finished  article  the  steel  is  not 
predominant,  and  for  that  reason  we  do  not  believe  the  article  should 
find  classification  under  paragraph  144.  The  bronze  is  not  an 
immaterial  part,  as  claimed  by  the  protestants,  but  on  the  con- 
trary it  determines  the  very  type  and  character  of  the  finished 
article,  besides  forming  by  far  the  chief  part  of  its  total  expense. 

In  the  case  of  Vantine  &  Co.  v.  United  States  (3  Ct.  Cust.  Appls., 
488;  T.  D,  33124)  certain  screens  made  of  a  wooden  framework  and 
valued  in  chief  part  of  embroidered  silk  panels  were  held  not  to  fall 
within  the  provision  for  ^'screens  of  wood,"  as  used  in  paragraph  214. 
It  was  said  in  that  case  that  the  wood  was  not  the  component  mate- 
rial of  chief  value  in  the  screens,  nor  predominant  therein  as  to 
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construction  or  use.  It  can  not  be  denied  that  this  is  exceedingly 
like  the  case  at  bar;  and,  if  it  may  not  be  distinguished  therefrom, 
it  is  controlling 

As  we  regard  the  steel  and  bronze  hinges  here  in  question,  they 
fail  to  respond  to  the  requirements  of  paragraph  144,  the  steel  not 
being  the  component  material  of  chief  value  in  the  hinges  or  pre- 
dominant therein  ''as  to  construction  or  use."  The  hinges  beings 
entirely  of  metal,  and  in  chief  value  of  bronze,  we  think  paragraph  190 
should  determine  their  classification.  We  so  hold.  The  protests 
are  overruled,  and  the  collector's  assessment  in  each  case  is  hereby 
afSrmed. 

(T.  D.  33338.) 
Abstrdcts  of  decisions  of  the  Board  ofQeneraH  Appraisers. 


Board  1.- ,  McClelland,  and .    Board  t. — Fischer,  Howell,  and  Cooper. 

Board  3. — Waite,  Somerville,  and  Hay. 


Before  Board  1,  April  7,  1913. 

No.  81016.— Metal  Lanterns — Artiwcial  Flowers.— Protest  676944-4366  of 
Morgan,  Louicdana  &  Texas  Railroad  &  Steamship  Co.  (New  Orleans).  Opinion 
by  McClelland,  G.  A. 

Collapsible  lanterns  held  properly  classified  as  manufactures  of  metal  under  para- 
graph 199,  tariff  act  of  1909.  Protest  overruled  as  to  artificial  flowers  and  leaves  set 
on  a  paper  base  in  a  blown  glass  cover,  cla&^fied  under  paragraph  438. 

No.  31916.— Olein.— Protests  667721,  etc.,  of  F.  L.  Roberts  &  Co.  etal.  (Boston), 
Opinion  by  McClelland,  G.  A. 

On  the  authority  of  Swan  i;.  United  States  (172  Fed.,  173;  T.  D.  29805)  olein  was 
held  properly  classified  under  paragraph  3,  tariff  act  of  1909. 


No.  31917.— Splash  Mats— Baskets.— -Protest  638076  of  Baltimore  &  Ohio  Rail- 
road Co.  (Baltimore),  and  protest  590254  of  F.  W.  Woolworth  A  Co.  (New  York), 
Opinions  by  McClelland,  G.  A. 

Splash  mats  and  baskets  held  properly  classified  under  paragraph  214,  tariff  act 
of  1909.  United  States  v.  Butler  (T.  D.  32984)  and  lliomsen  v.  United  States  (2 
Ct.  Cust.  Appls.,  37;  T.  D.  31590)  followed. 

No.  81918.— Refuse  Fur  Pieces — Fertilizer. — Protest  561718  of  OdeCameanCo. 
(Buffalo).     Opinion  by  McClelland,  G.  A. 

Refuse  pieces  of  fur  classified  as  waste  under  paragraph  479,  tariff  act  of  1909. 
held  entitled  to  free  entry  as  a  substance  used  only  for  manure  (par.  581). 

No.  81919.— Feather  Dusters. — Protests  647577,  etc.,  of  Tajimi  Co.  et  al.  (New 
York).    Opinion  by  McClelland,  G.  A. 

Feather  dusters  held  properly  classified  under  paragraph  423,  tariff  act  of  1909. 
United  States  v.  Scheuer  (T.  D.  33224)  followed. 
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No.  81920.— Feathbr  Abticlbs.— Protest  681400  of  Francoia  (New  York).  Opinion 
by  Mcaelland,  G.  A. 

Ornamental  feathers  having  wire  in  their  make-up  held  dutiable  as  manufacturee 
in  part  of  metal  under  paragraph  193,  tariff  act  of  1897,  as  claimed. 

No.  81921.— Wood  Flour.— Proteeta  562868,  etc.,  of  R.  F.  Lang  et  al.  (New  York), 
and  protests  614629,  etc.,  of  Koons,  Wilson  &  Co.  etui.  (Philadelphia).  Opinions 
by  McGelland,  G.  A. 

Wood  flour  used  as  an  absorbent  for  retaining  nitroglycerin,  manufacturing  linoleum, 
and  suiting  wall  paper,  held  properly  claasified  as  a  manufacture  of  wood  under 
paragraph  215,  tariff  act  of  1909.  Nairn  Linoleum  Co.  v.  United  States  (151  Fed., 
956;  T.  D.  27969)  and  G.  A.  6583  (T.  D.  28130)  followed. 

No.  31922.— Rabbit  Skins.— Protest  522864  of  G.  A.  Van  Rossan  (New  York). 
Opinion  by  McClelland,  G.  A. 

Dressed  and  dyed  rabbit  skins  held  dutiable  as  dressed  fuis  on  the  skin  under 
paragraph  439,  tariff  act  of  1909,  as  claimed. 

No.  81028.— Resin.— Protests  623957,  etc.,  of  Maldonado  A  Co.  et  al.  (New  York). 
Opinion  by  McClelland,  G.  A. 

Resin  classified  as  a  drug  advanced  in  value  under  paragraph  20,  tariff  act  of  1909, 
was  held  entitled  to  free  entry  under  paragraph  559,  as  claimed.  United  States  v. 
Sheldon  (2  a.  Oust.  Appls.,  485;  T.  D.  32245)  followed. 

No.  81924.— FiLTRiBB  Material.- Protest  679932  of  G.  W.  Sheldon  &  Co.  (New 
York).    Opinion  by  McClelland,  G.  A. 

Filtrier  material  composed  in  chief  value  of  wood  pulp  held  dutiable  under  para- 
graph 408,  tariff  act  of  1909.    Abstract  28666  (T.  D.  32560)  followed. 

No.  81925. — Ornamental  Leaves — Grasses. — Protests  492930,  etc.,  of  H.  Bayers- 
dorfer  &  Co.  (Philadelphia).    Opinion  by  McClelland,  G.  A. 

Ornamental  leaves  preserved  and  colored  held  properly  classified  under  paragraph 
438,  tariff  act  of  1909.  Eulalia  and  stipa  grasses  in  their  natural  condition  held  en- 
titled  to  free  entry  under  paragraph  578.  Abstract  28358  (T.  D.  32488)  followed. 
Protests  sustained  in  part. 

No.  81926.— Beech  Sprays,  Preserved.— Protest  610747-41477  of  Ove  Gnatt 
(Chicago).    Opinion  by  McClelland,  G.  A. 

Beech  leaves  preserved  held  properly  classified  under  paragraph  438,  tariff  act  of 
1909. 


No.  31927. — Natural  Plants,  Colored. — Protests  679898,  etc.,  of  A.  Hemnann 
(New  York).    Opinion  by  McClelland,  G.  A. 

On  the  authority  of  Abstract  30949  (T.  D.  33055)  natural  plants  artificially  colored 
were  held  properly  classified  under  paragraph  438,  tariff  act  of  1909. 


No.  81928. — Immortelles  and  Natural  Flowers,  Colored. — Protest  681423  of 
A.  Hemnann,  and  protests  637395  and  676894,  etc.,  of  Russin  &  Hanfilng  (New- 
York),  and  protest  680394  of  W.  S.  Pino  (Providence).  Opinions  by  McClelland, 
G.  A. 

m 

Immortelles  and  natural  flowers  colored  or  dyed  were  held  properly  classified  under 
paragraph  438,  tariff  act  of  1900.    Abstract  25349  (T.  D.  31524)  followed. 
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No.  81929.— Leather  Picker  Straps.— Proteet  631466  of  Dundee  Textile  Co. 
(New  York).    Opinion  by  McClelland,  G.  A. 

On  the  auehority  of  United  States  v.  Ringk  (T.  D.  32908)  leather  cut  into  the  form 
of  picker  straps  was  held  properly  assessed  at  15  per  cent  ad  valorem  under  paragraph 
451,  tariff  act  of  1909. 

No.  81980.— Split  Leather.— Protest  680163  of  A.  L.  Silbenstein  (New  York). 
Opinion  by  McClelland,  G.  A. 

Split  leather  made  from  hides  of  cattle  of  the  bovine  species  was  held  dutiable  at 
7}  per  cent  under  paragraph  450,  tariff  act  of  1909,  as  claimed. 

No.  81981.— Glove  Leather.— Protest  591662  of  White,  Son  &  Co.  (Boston). 
Opinion  by  McClelland,  G.  A. 

Merchandise  classified  as  glove  leather  under  paragraph  451,  tariff  act  of  1900,  was 
found  to  be  dutiable  under  the  provision  in  the  same  paragraph  for  sheep  and  goat 
skins,  dressed  and  finished,  not  specially  provided  for. 

No.  81932.— Pigskin  Saddles.— Protests  639223-42299,  etc.,  of  G.  W.  Sheldon  &  Co. 
(Chicago).    Opinion  by  McClelland,  G.  A. 

Worsdell  v.  United  States  (2  Ct.  Cust.  Appls.,  270;  T.  D.  31977)  foUowed  as  to  saddles 
in  chief  value  of  pigskin,  classified  under  paragraph  461,  tariff  act  of  1909.  Protests 
overruled. 

No.  81988. — Protests  Overruled. — Protest  682918  of  Joe.  Niehaus  Co.  (Cincin- 
nati), protest  610477  of  J.  M.  Elmer  (Eagle),  protest  678767  of  Emery-Bird-Thayer 
Dry  Goods  Co.,  and  protest  678778  of  Robert  Keith  Furniture  &  Carpet  Co.  (Kansas 
City),  protest  603918  of  H.  Bischoff  &  Co.,  protest  662757  of  Dietnch  &  Co.,  protest 
604416  of  La  Manna,  Azema  &  Faman,  protest  678240  of  Revillon  Fraee,  and 
protests  667159,  etc.,  of  Scheinhold  &  Modlin  et  al.  (New  York),  protests  650925, 
etc.,  of  O.  G.  Hempstead  &  Son  et  al.  (Philadelphia),  protest  674252  of  Pacific  Oil 
Mills  (Port  Townsend),  and  protest  614875  of  Morimuia  Bros.  (San  Francisco). 
Opinions  by  McClelland,  G.  A. 

Protests  unsupported;  overruled. 

No.  81984. — Protests  Abandoned. — Protests  427346,  etc.,  of  Lederer,  Strauss  & 
Co.  (Des  Moines),  and  protests  664325-4176,  etc.,  of  George  Boigfeldt  &  Co.  et  al. 
(New  Orleans).    Opinions  by  McClelland,  G.  A. 

Protests  abandoned. 


No.  81986.— Protests  Abandoned. — Protests  619168,  etc.,  of  Butler  Bros.  (Port 
Townsend). 

Protests  abandoned. 


Before  Board  2,  April  7,  1913. 

No.  31986.— Velvets  or  Velours. — Protests  442892,  etc.,  of  Johnson  &  Faulkner 
ct  al.  (New  York).     Opinion  by  Howell,  G.  A. 

Woven  fabrics  commonly  known  as  figured  vehfts  or  velours  held  dutiable  under 
paragraph  399,  tariff  art  of  1909,  as  claimed,  on  tin-  aiitJiority  of  United  States  v.  Schu- 
macher ('  T .  D .  32586 ) .     Protests  sustained  in  part . 
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No.  81987.— Protests  Ovbbbuled.— Protests  676166,  etc.,  of  A.  T.  I^wis  &  Son 
Dry  Goods  Co.  et  al.  (Denver),  protests  672934,  etc.,  of  B.  Altman  <&  Co.  et  al., 
protests  671606,  etc.,  of  China  American  Import  Co.  et  al.,  and  protests  289593, 
etc.,  of  John  A.  Paterson  &  Co.  et  al.  (New  York),  and  protests  674294,  etc.,  of 
Pacific  Mail  Steamship  C>o.  (»San  Francisco).    Opinions  by  Howell,  G.  A. 

Protests  unsupported;  overruled. 

No.  81988. — ^Tagal  Thbead — Hemp  Fiber. — Protests  585214,  etc..  of  Louis  Metz- 
ger  &  Co.  (New  York).    Opinion  by  Cooper,  G.  A. 

So-called  Tagal  thread  was  held  properly  classified  as  a  vegetable  fiber  under  para- 
graph 358,  tariff  act  of  1909,  and  not  dutiable  as  threads,  twines,  or  cords  under  para- 
graph 340,  or  as  yam  (par.  341).    Abstract  10507  (T.  D.  27223)  cited. 

31989.— TucKiNGS.— Protest  535450  of  M.  J.  Corbett  <fe  Co.  (New  York).  Opinion 
by  Cooper,  G.  A. 

Ladies'  shirt  waists  ornamented  by  hand-made  tuckings  held  properly  classified 
wider  paragraph  349,  tariff  act  of  1909.  Stein  v.  United  States  (2  Ct.  Cust.  Appb  , 
519;  T.  D.  32250),  and  G.  A.  7372  (T.  D.  32583)  followed. 

No.  81940. — Brattice  Cloth. — Protest  614042  of  Mineralized  Rubber  Co.,  and  pro- 
test 635035  of  Wells,  Fargo  Express  Co.  (New  York).    Opinions  by  Cooper,  G.  A. 

G.  A.  7104  (T.  D.  30967)  followed  as  to  brattice  cloth.    Protests  sustained  in  part. 

No.  81941.— Cotton  Cloth. —Protest  662204  of  J.  W.  Hampton,  jr.,  &  Co.  (New 
York).    Opinion  by  Cooper,  G.  A. 

Protest  sustained  as  to  cotton  cloth  classified  under  paragraph  317,  tariff  act  of  1909, 
and  claimed  to  be  dutiable  under  paragraph  316. 


No.  81942.— Cotton  Tire  Fabric— Chief  Value.— Protests  611421,  etc.,  of  B.  F. 
Goodrich  Co.  (Cleveland). 

Cooper,  General  Appraiser:  Cotton  fabric,  returned  as  "tire  fabric  or  fabric  suit- 
able for  use  in  pneumatic  tires,"  was  assessed  for  duty  at  45  pir  cent  ad  valorem 
under  paragraph  330  of  the  tariff  act  of  1909  and  is  claimed  to  bo  dutiable  as  count- 
able cotton  cloth  under  paragraphs  315  to  320  of  said  act.  The  protestants  claim 
that  inasmuch  as  the  fabric  is  composed  entirely  of  cotton  it  is  not  '4n  chief  value  " 
of  cotton  within  the  meaning  of  paragraph  330. 

Paragraph  330  provides  for  tire  fabric  "made  of  cotton  or  other  vegetable  fiber 
and  india  rubber,  or  of  which  cotton  or  other  vegetable  fiber  is  the  component  mate- 
rial of  chief  value.''  A  similar  question  arose  in  the  case  of  Cauvigny  Brush  Co.  r. 
United  States  (1  Ct.  Cust.  Apple.,  118;  T.  D.  31118),  wherein  articleg  composed 
wholly  of  pyroxylin  were  held  to  have  been  properly  assessed  as  articles  "of  which 
collodion  or  any  compound  of  pyroxylin  or  of  other  cellulose  esters  *  *  *  is  the 
component  material  of  chief  value."  Following  the  reasoning  in  that  decision,  we 
hold  that  the  merchandise  in  question,  which  is  a  tire  fabric  made  entirely  of  cotton , 
is  a  "  tire  fabric  ♦  *  *  of  which  cotton  is  the  component  material  of  chief  value,*' 
properly  dutiable  under  paragraph  330  of  said  act. 

The  protests  are  overruled. 

No.  81948.— Protests  Overruled.— Protest  639726  of  E.  C.  Kuhn  (Cincinnati), 
protests  324525,  etc.,  of  Whitman  Textile  Co.  et  al.  (New  York),  and  protest 
647048  of  Overland  Freight  Transfer  Co.  (San  Francisco).  Opinions  by  Cooper, 
G.  A. 

Protests  unsupported;  overruled. 
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Before  Board  3,  April  7,  1913. 

No.  81944.— MoDEUNO  Clay.— Proteata  504866,  etc.,  of  F.  A.  Bancel  et  al.  (New- 
York).    Opinion  by  Hay,  G.  A. 

On  the  authority  of  United  States  v.  Embosaing  Go.  (T.  D.  32536),  modeling  clay 
was  held  dutiable  under  paragraph  480,  tariff  act  of  1909. 


No.  81946.— Spark  Plugs.— Protests  630985,  etc.,  of  T.  H.  Gar>'  &  Co.  (New  York). 
Opinion  by  Hay,  G.  A. 

Spark  plugs  held  dutiable  under  paragraph  95,  tariff  act  of  1909,  as  claimed.  Ab- 
stract 30481  (T.  D.  32943)  followed. 

No.  81946.— Spark  Plugs.— Protests  622400,  etc.,  of  Herz  &  Co.  (New  York). 
Opinion  by  Hay,  G.  A. 

United  States  v.  Morns  European  A  American  Express  Co.  (1  Ct.  Cust.  Appl8.,300; 
T.  D.  31366)  and  Richard  v.  United  States  (T.  D.  32469)  followed  as  to  spark  plugs 
assessed  under  paragraphs  94  and  93,  tariff  act  of  1909..   Protests  overruled. 

No.  81947.— Magnesia  Articles.— Protest  662971  of  Fensterer  &  Ruhe  (New  York). 
Opinion  by  Hay,  G.  A. 

On  the  authority  of  United  Stetes  v.  Fensterer  (2  Ct.  Cust.  Appls.,  368;  T.  D.  32094) 
magnesia  rings  were  held  dutiable  under  paragraph  95,  tariff  act  of  1909,  as  claimed. 

No.  81948.— Night  Lights.— Protests  663485,  etc.,  of  Godillot  &  Co.  et  al.  (New 
York).    Opiiuon  by  Hay,  G.  A. 

Certain  night  lights  were  held  dutiable  under  paragraph  480,  tariff  act  of  1909,  as 
claimed.    United  States  t>.  Godillot  (T.  D.  32382)  followed. 


No.  81949.— Crushed  Flint.— Protest  630848--42179  of  Armour  Sand  Paper  Works 
(Chicago).    Opinion  by  Hay,  G.  A. 

Protest  overruled  as  to  crushed  flint  classified  under  paragraph  480,  tariff  act  of  1909, 
and  claimed  to  be  free  of  duty  under  paragraph  569. 


No.  81950. — Protests  Overruled. — Protest  664317  of  Mrs.  A.  W.  Chapin  (Bangor), 
protests  661710,  etc.,  of  Crcsca  Co.,  protests  662278,  etc.,  of  Lunham  &  Moore  et  al. , 
and  protest  662812  of  Thomas  Meadows  <&.Co.  (New  York),  protest  657634  of 
James  P.  Smith  &  Co.  (San  Francisco),  and  protest  561113  of  Plaza  Provision  Co. 
(San  Juan).    Opinion j  by  Hay,  G.  A. 

Protests  unsupported;  overruled. 

Before  Board  1,  April  8,  1913. 

No«  81961. — Cxtt-Pastb  Articles. — Protests  372144,  etc.,  ofB.  Altman  &  Co. 
(New  York).    Opinion  by  McClelland,  G.  A. 

On  the  authority  of  G.  A.  6995  (T.  D.  30444)  cut-paste  articles  were  held  dutiable 
under  paragraph  112,  tariff  act  of  1897,  as  claimed. 

No.  81952. — ImTATioN  Jet. — Protests  467370,  etc.,  of  Calhoun,  Robbina  &  Co.  et  al. 
(New  York).    Opinion  by  McClelland,  G.  A. 

United  States  v.  Beierle  (1  Ct.  Cust.  Appls.,  457;  T.  D.  31506)  followed  as  to  imiU- 
tion  jet  claimed  to  be  dutiable  under  paragraph  109,  tariff  act  of  1909.  Protests  sus- 
tained in  part. 


T.  D.  33338]  536 

No.  81958.— Rosaries.— Proteet  553350  of  Bayer  &  Pretzfelder  Co.  (New  York). 
Opinion  by  McClelland,  G.  A. 

Rosaries  composed  in  chief  value  of  metal  were  held  dutiable  under  paragraph  199, 
tariff  act  of  1909,  as  claimed. 

No.  81954. — ^W^ovEN  Palm  Leaf — Sufpicienct  of  Pbotest. — Protests  612230,  etc., 
of  MiUs  &  Duflot  (New  York).    Opinion  by  McClelland,  G.  A. 

Woven  palm  leaf  held  dutiable  under  paragraph  422,  tariff  act  of  1909,  as  claimed . 
Protests  held  sufficient  claiming  the  correct  rate  of  duty  without  naming  the  para- 
graph.   United  States  v.  Salambier  (170  U.  S.,  621)  followed. 


Before  Board  2,  April  8,  1913. 

No.  81955. — Gelatin  Prints. — Protests   678967,  etc.,  of   American    Express  Co. 
et  al.  (New  York).    Opinion  by  Fischer,  G.  A. 

Cards  printed  by  the  photogelatin  process  held  properly  classified  under  paragraph 
415,  tariff  act  of  1909. 

No.  81956.— Paper  Hangings.- Protests  680658,  etc.,  of  Bolte  A  Bros.  (New  York). 
Opinion  by  Fischer,  G.  A. 

Lithographically  printed  paper  for  wall  hangings  held  dutiable  under  the  pro- 
vision for  paper  hangings  in  paragraph  415,  tariff  act  of  1909,  as  claimed.  G.  A.  7434 
(T.  D.  33214)  followed. 

No.  81957. — Printed  Booklets. — Protests  682810,  etc.,  of  Kronfeld,  Saunders  & 
Co.  (New  York).    Opinion  by  Fischer,  G.  A. 

Booklets  composed  of  paper  printed  from  metal  plates  held  dutiable  as  printed 
matter  under  paragraph  416,  tariff  act  of  1909,  as  claimed. 


No.  81958. — Castings — Forcings — Belting. — Protests  514151,  etc.,  of  William  H. 
Masson  (Baltimore).    Opinion  by  Fischer,  G.  A. 

Certain  castings  of  iron  held  dutiable  under  paragraph  147,  tariff  act  of  1909,  as 
claimed.  Protests  overruled  as  to  forgings  classified  under  paragraph  199.  United 
States  V.  Anderson  (2  Ct.  Oust.  Appls.,  350;  T.  D.  32080)  followed.  Cotton  belting 
for  machinery  held  dutiable  under  paragraph  330,  as  claimed. 


No.  81959. — Platinum  Caps.— Protests  670725,  etc.,  of  Alexander  Murphy  &  Co. 
(Philadelphia).    Opinion  by  Fischer,  G.  A. 

Following  G.  A.  7407  (T.  D.  32980)  the  board  held  platinum  caps  free  of  duty  under 
paragraph  653,  tariff  act  of  1909,  as  claimed. 


No.  81960.— Weight  op  Aluminum  in  Bars.— Protest  680145  of  A.  H.  Ringk  k  Co. 
(New  York).    Opinion  by  Fischer,  G.  A. 

Protest  sustained  claiming  that  duty  was  assessed  upon  excessive  weight  of  alumi- 
num in  bars. 


No.  81961.— SiLE  Trimmings.— Protests  563470-39547,  etc.,  of  Marshall  Field  &  Co. 
(Chicago).    Opinion  by  Fischer,  G.  A. 

Silk  trimmings  classified  as  in  chief  value  of  metal  threads  under  paragraph  179, 
tariff  act  of  1909,  were  found  to  be  in  chief  value  of  silk,  dutiable  under  paragraph 
402,  as  claimed. 
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No.  81962. — Lacquered  Metal  Coverikos. — Proteei^  677639,  etc.,  of  G.  Kleine 
et  al.  (New  York).    Opinion  by  Fischer,  G.  A. 

Protests  overruled  as  to  lacquered  metal  coverings  classified  under  paragraph  195, 
tariff  act  of  1909.  lUfelder  v.  United  States  (2  Ct.  Cust.  Apple.,  299;  T.  D.  32040) 
followed. 

No.  81968. — Manufactures   of    Metal— Jewels. — Prot-eet   577224   of    Knauth, 
Nachod  &  Euhne  (New  York). 

So-called  jewels  composed  of  round  stamped-out  pieces  of  tin  or  zinc  coated  with 
a  dye  substance,  used  for  decorating  post  cards,  were  held  properly  classified  under 
paragraph  199,  tariff  act  of  1909. 

Fischer,  General  Appraiser:  *  *  *  These  round  pieces  of  metal  differ  from  the 
article  called  '*  me  tallies"  in  that  they  are  larger;  also  la  shape  and  likewise  as  to  the 
material  used  in  their  manufacture.  The  so-called  jewels  are  made  of  tin  or  zinc, 
while  the  article  called  *'metallics,"  sometimes  known  as  metallic  flitters,  consists  of 
small  pieces  or  particles  of  lame.  Marsching  v.  United  States  (113  Fed.,  1006). 
Flitters  used  to  sprinkle  over  surfaces  to  give  a  glittering  effect  are  made  by  reducing 
thin  sheets  of  composition  metal  to  a  very  fine  state.  United  States  v.  Meier  (136 
Fed.  Rep.,  764;  T.  D.  25973).  The  attention  of  Congress  was  called  to  the  fact  that 
bronze  powder,  flitters,  and  metallics  were  substantially  one  and  the  same  article, 
but  in  different  forms,  and  as  a  result  of  such  representation  flitters  and  metallics 
were  associated  with  bronze  powder  and  provided  for  specifically  in  paragraph  175 
of  the  tariff  act  of  1909.  These  so-called  jewels  made  from  zinc  or  tin  are  evidently 
not  the  particles  of  lame  or  composition  metal  so  provided  for. 

No.  81964. — Printino  Press — Ehbossino  Press. — Protests   576409,    etc.,  of  L. 
Dejonge  <Sc  Co.  (New  York).    Opini6n  by  Fischer,  G.  A. 

An  embossing  arrangement  for  making  paper  borders  or  strips  was  held  properly 
classified  under  paragraph  199,  tariff  act  of  1909.  A  press  for  printing  designs  on 
paper  from  engraved  roils  was  held  dutiable  as  a  printing  press  (par.  197),  as  claimed. 
Abstract  28706  (T.  D.  32560)  followed. 

No.  81965.— Collar  Supporters.— Protests  500546,  etc.,  of  J.  W.  Schloss  &  O). 
et  al.  (New  York).    Opinion  by  Howell,  G.  A. 

On  the  authority  of  Schloss  v.  United  States  (T.  D.  33038),  collar  supporters  made 
of  silk-covered  wire,  in  chief  value  of  silk,  were  held  dutiable  under  paragraph  403, 
tariff  act  of  1909,  as  assessed. 

No.  81966. — Protests  Overruled. — Protests  417484,  etc.,  of  Haae  Bros,  et  al. 
(New  York).    Opinion  by  Howell,  G.  A. 

Protests  unsupported ;  overruled. 

No.  81967.— Flax  Fabrics.— Protest  599459  of  Otto  Scliallcr  (New  York).     Opin- 
ion by  Cooper,  G.  A. 

Protest  sustained  as  to  the  count  of  flax  fabrice  dutiable  under  paragraph  357, 
tariff  act  of  1909. 


No.  81968. — Brattice  Cloth. — Protests  533784,  etc..  of  Kern  Commercial  Co.  et 
al.,  and  protests  538104,  etc.,  of  Mineralized  Rubber  Co.  <'New  York).  Opinions 
by  Cooper,  G.  A. 

Brattice  cloth  composed  of  twilled  jute  fabrics  held  properly  classified  under  par- 
agraph 358,  tariff  act  of  1909.  White  v.  United  States  (2  Ct.  Cunt.  A})plp.,  327;  T.  D. 
32054)  followed.  Brattice  cloth  composed  of  plain  woven  fabricb  wat  held  dutiable 
under  paragraph  352,  as  claimed.    G.  A.  7104  (T.  D.  30976;  followed. 
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No.  81969.— Cotton  Cloth.— Protest  535592  of  S.  H.  Kahn  &  Co.  (New  York). 
Opinion  by  Cooper,  G.  A. 

Piqu6  composed  of  cotton  cloth  was  held  not  subject  to  the  additional  rate  of  2 
cents  per  square  yard  under  the  provisions  of  paragraph  323,  tariff  act  of  1909.  United 
States  V.  McConnell  (1  Ct.  Cuet.  Appls.,  73;  T.  D.  31104)  followed.  Protest  sustained 
in  part. 

No.  81970.— TucKiNGS — Mebcerized  Cottons. — Protest  534558  of  E.  McConnell 
&  Co.  (New  York).    Opinion  by  Cooper,  G.  A. 

Protest  overruled  as  to  shirtings  (1)  ornamented  by  Russian  cord,  (2)  composed 
partly  of  mercerized  cotton  cloth,  assessed  under  paragraph  323,  tariff  act  of  1909, 
and  (3)  in  chief  \'^lue  of  loom- woven  tuckings  assessed  under  paragraph  349. 


No.  81971. — Mercerized  Embroidery  Cotton. — Protest  533465  of  B.  Ulmann  & 
Co.  (New  York).    Opinion  by  Cooper,  G.  A, 

Mercerized  embroidery  cotton  held  dutiable  under  paragraph  313,  tariff  act  of 
1909,  as  claimed. 

No.  81972. — Bleached  Cotton  Cloth. — Protests  273158,  etc.,  of  Knauth,  Nachod 
&  Kuhne  et  al.  (New  York).    Opinion  by  Cooper,  G.  A. 

On  the  authority  of  G.  A.  6956  (T.  D.  30206)  and  United  States  v,  Rusch  (167  Fed., 
523;  T.  D.  29506),  bleached  cotton  cloth  was  held  dutiable  at  35  per  cent  ad  valorem 
and  2  cents  per  square  yard  under  paragraphs  307  and  313,  tariff  act  of  1897.  Protests 
sustained  in  part. 

No.  81978.— Protests  Overruled.— Protest  678713  of  R.  H.  Stearns  &  Co.  (Bos- 
ton); protests  483247-36631,  etc.,  of  T.  Buettner  &  Co.  et  al.  (Chicago),  protests 
674787,  etc.,  of  National  Sales  Co.  (Cincinnati),  protest  654361  of  Wilfred  Schade 
<&  Co.  (Newport  News),  protests  271970,  etc.,  of  Gimb^l  Bros,  et  al.  (Philadel- 
phia), protest  571023  of  Butler  Bros.  (Port  Townsend),  and  protest  652091  of 
C.  n.  Wyman  A  Co.  (St.  Louis).    Opinions  by  Cooper,  G.  A. 

Protests  unsupported;  overruled. 

Before  Board  3,  April  8,  1913. 

No.  81974.— Samples.— Protest  659095  of  Stephen  L.  Bartlett  Co.  (Boston)  and  pro- 
tests 579887,  etc.,  of  Watson-Glasgow  Hosiery  Co.  et  al.  (St.  Louis).  Opinions 
by  Waite,  G.  A. 

Protests  overruled  claiming  free  entry  for  certain  samples.  Abstract  31637  (T.  D. 
33263)  followed. 

No.  81975.— Plums  in  Tins.— Protests  653140,  etc.,  of  Jules  Weber  (New  York). 
Opinion  by  Waite,  G.  A. 

Plums  put  up  in  tins  were  held  properly  classified  as  fruit  preserved  or  packed  in 
sugar,  under  paragraph  274,  tariff  act  of  1909.    Abstract  31712  (T.  D.  33280)  followed. 


No.   81976. — Value   op  Currbnct — Persian   Kran. — Protests  555843,   etc.,   of 
A.  G.  Karadaghli  &  Co.  et  al.  (New  York). 

Waite,  General  Appraiser:  These  protests  were  decided  by  the  board  on  July  26, 
1912  (Abstract  29423;  T.  D.  32751),  and  thereafter,  on  application  of  the  United  Statee, 
a  rehearing  was  granted.  The  question  involved  concerns  the  rate  at  which  the  cur- 
rency of  the  invoices  (Persian  kran)  should  be  reduced  to  United  States  money.  The 
value  of  the  kran,  as  proclaimed  by  the  Secretary  of  the  Treasury  for  the  quarters 
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during  which  these  goods  were  consulated,  was  $0,072,  aud  original  liquidation  was 
made  at  this  rate.  Reliquidation  was  made  at  a  value  of  $0.09  per  kran,  and  it  was 
against  this  reliquidation  that  these  protests  were  made.  The  protests  were  originally 
sustained  for  the  reason  that  the  board  was  of  the  opinion  that  the  records  as  presented 
to  it  did  not  show  authority  from  the  Secretary  of  the  Treasury  to  the  collector  to 
reliquidate  at  the  $0.09  rate. 

A  misapprehension  existed  regarding  the  certified  copy  of  a  letter  from  the  Secre- 
tary of  the  Treasury  to  the  collector  at  New  York,  which  was  introduced  in  evidence 
at  the  hearing  before  the  board  as  containing  authority  to  the  collector  to  reliquidate 
at  the  higher  rate.  The  letter  in  question  was  held  by  the  board,  and  properly  so,  not 
Uy  apply  to  the  cases  in  hand.  The  records  as  they  now  come  before  us  contain  copies 
of  letters  from  the  Secretary  of  the  Treasury  to  the  collector  giving  specific  instruc- 
tions for  reliquidation  at  the  rate  of  $0.09  on  the  very  entries  covered  by  these  protests. 
This  evidence  of  authority  to  the  collector  is  conclusive  of  the  question,  the  Secretary 
of  the  Treasury  having  acted  within  the  power  given  him  by  section  25,  tariff  act  of 
1894,  to  order  reliquidation  of  an  entry  when  satisfied  from  evidence  produced  to  him 
that  the  value  in  United  States  currency  of  the  foreign  money  of  the  invoice  was,  at 
the  date  of  certification,  at  least  10  per  cent  more  or  less  than  the  value  proclaimed 
during  the  quarter  in  which  the  certification  occurred.  Under  this  state  of  facts  the 
protests  are  dismissed  for  the  reason  that  the  board  is  without  jurisdiction,  it  having 
been  held  in  the  Milwaukee  Bag  Co.  case  (G.  A.  6093;  T.  D.  26570)  that— 

Where  the  collector,  under  orders  from  the  Secretary  of  the  Treasury,  makes  a  reliq- 
uidation, under  the  proviso  to  said  section  25,  tariff  act  of  1894,  the  board  will,  in 
the  first  instance,  take  iurisdiction  of  the  case  for  the  purpose  of  ascertaining  whether 
such  reliquidation  was  lawful  and  in  accordance  with  the  powers  conferred  by  law  on 
the  Secretary.  If  the  Secretary  acta  within  the  scope  of  his  authority,  the  board  is 
without  jurisdiction  to  review  his  action,  as  it  is  not  the  decision  of  the  collector  within 
the  meaning  of  section  14.  customs  administrative  act  of  June  10,  1890,  but  that  of  the 
Secretary. 

No.  81977. — Protests  Dismissed. — Protests  462071,  etc.,  of  Unkart,  Travis  &  Co. 
et  al.  (New  York).    Opinion  by  Waite,  G.  A. 

Protests  dismissed. 

No.  81978. — Protests  Overruled.— Protests  677157,  etc.,  of  Arbuckle  Bros,  et  al., 
and  protests  454739,  etc.,  of  Gallagher  &  Ascher  et  al.  (New  York),  and  protest 
650374  of  E.  H.  Bailey  &  Co.,  and  protest  671750  of  H.  Kellogg  &  Sons  (Philadel- 
phia).   Opinions  by  Somerville,  G.  A. 

Protests  unsupported ;  overruled. 

No.  81979. — Coverings  of  Specific-Duty  Goods. — Protests  502124,  etc.,  of  Abra- 
ham &  Straus  et  al.  (New  York).    Opinion  by  Hay,  G.  A. 

On  the  authority  of  United  States  v.  Matigrin  (1  Ct.  Cust.  Appls.,  309;  T.  D.  31406) 
coverings  of  merchandise  subject  to  specific  duty  were  held  entitled  to  free  entry. 

No.  81980.— Night  Lights.— Protests  678428,  etc.,  of  A.  J.  Hague  &  Co.  (New 
York).    Opinion  by  Hay,  G.  A. 

Nights  lights  in  part  of  metal  were  held  properly  dutiable  under  paragraph  199, 
tariff  act  of  1909,  as  assessed.  United  Slates  v.  Park  (T.  D.  32907)  and  United  States 
V.  American  Import  Co.  (T.  D.  32912)  followed. 

No.  81981.— Protests  Overruled.— Protests  666229,  etc.,  of  Lake  Superior  Paper 
Co.  (Marquette).    Opinion  by  Hay,  G.  A. 

Protests  unsupported ;  overruled . 
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Before  Board  1,  April  9,  1913. 

No.  81982.— Snowbhobs.— Protest  678784  of  W.  H.  McEUven  (Niagara  Falls). 
Opinion  by  McClelland,  G.  A. 

Protest  overruled  as  to  snowshoes  classified  as  manufactures  of  wood  under  para^ 
graph  215,  tariff  act  of  1909. 

No.  81988.— Undressed  Furs.— Protests  582806,  etc.,  of  H.  A.  Chapel  Freres  db 
Co.  (New  York).    Opinion  by  McClelland,  G.  A. 

On  the  authority  of  United  States  v.  Hatters'  Fur  Exchange  (1  Ct.  Cust.  Appls.,  198; 
T.  D.  32137)  certain  undressed  furs  were  held  free  of  duty  under  paragraph  573,  tariff 
act  of  1909,  a£  claimed.     Protests  sustained  in  part. 

No.  81984. — Protests  Overruled. — Protest  665677  of  J.  Goldsmith  &  Sons  Co. 
I'Memplufi),  and  protest  651354  of  J.  W.  Hampton,  jr.,  &  Co.  (Philadelphia). 
Opinions  by  McClelland,  G.  A. 

Protetrtfe  unsupported;  overruled. 

Before  Board  2,  April  9,  1913. 

No.  81985. — DECALCOMANLA.S,  Metal-Backed. — Protests  455083,  etc.,  of  Henry 
Biechoff  <fe  Co.  et  al.  (New  York).    Opinion  by  Fischer,  G.  A. 

On  the  authority  of  United  States  v.  Palm  (T.  D.  33195)  metal-backed  decalco-  ' 
manias  were  held  dutiable  under  the  provision  for  ''all  other  decalcomanias "  in 
paragraph  412,  tariff  act  of  1909,  as  claimed. 

No.  81986.— Protests  Overruled.— Protests  286659-26123,  etc.,  of  D.  B.  Fisk 
&  Co.  et  al.  (Chicago),  and  protests  493785,  etc.,  of  B.  Altman  &  Co.  et  al.,  pro- 
tests 646910,  etc.,  of  Oppenheimer,  Alder  &  Co.,  protests  559301,  etc.,  of  Stem 
Bros,  et  al.,  and  protests  539261,  etc.,  of  John  Wanamaker  et  al.  (New  York). 
Opinions  by  Howell,  G.  A. 

Proteei£  unsupported;  overruled. 

Before  B'oard  3,  April  9,  1913. 

No.  81987. — Antiques — Articles  Over  20  Years  Old^Case  Remanded  by 
Customs  Court. — Protests  544790,  etc.,  of  Bowling  Green  Storage  &  Van  Co. 
(New  York;. 

Watte,  General  Appraiser:  The  goods  on  the  invoices  before  the  board  in  these  cases 
consist  of  artistic  productions,  such  as  paintings,  furniture,  vases,  plates,  etc.,  claimed 
to  be  free  of  duty  under  the  first  part  of  paragraph  717,  tariff  act  of  1909.  Certain  of  the 
goods  were  passed  free  under  the  last  part  of  said  paragraph  as  being  artistic  antiquities 
more  than  100  years  old  at  the  time  of  importation;  certain  other  goods  were  passed 
under  the  finrt  part  of  the  paragraph  providing  for  the  importation  of  works  of  art  over 
20  years  old  at  the  time  of  importation;  and  upon  certain  other  items  duty  was  assessed 
under  different  paragraphs  of  the  act.  The  protests  have  been  decided  by  the  board 
heretofore  (Abstract  27613;  T.  D.  32161),  the  board  holding  that  it  had  no  jurisdiction 
over  cases  arising  under  the  20-year  clause  of  paragraph  717,  and  the  protests  made  no 
claim  under  the  30(»-year  provision  of  the  paragraph.  The  decision  was  appealed  to 
the  Court  of  Cut^rc  msi  Appeals,  and  the  court  held  (Bowling  Green  v.  United  States, 
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T.  D.  32588)  that  the  board  has  jurisdiction  over  the  20-year  provision  of  the  parai^ph, 
aod  remanded  the  case  for  further  hearing. 

At  the  hearing  before  the  board  testimony  on  the  part  of  the  importers  was  taken « 
^m  which  it  appears  that  the  articles  claimed  upon  are  antique  furniture,  ornamental 
boxes,  a  blue  majolica  dish,  a  painting,  etc.,  and  a  number  of  miniatures  painted  in 
oil.  We  hold  that  the  furniture,  dish,  ornamental  boxes,  and  opera  glass  referred  to 
are  not  such  works  of  art  as  are  included  under  the  first  or  20-year  clause  of  paragraph 
717.  See  G.  A.  7123  (T.  D.  31069)  and  G.  A.  7390  (T.  D.  32800).  If  it  is  claimed  that 
any  of  these  articles  are  classifiable  as  paintings  under  paragraph  717,  then  they  are 
specifically  excepted  from  the  provisions  of  the  paragraph  in  the  following  language : 

The  word  "painting"  as  used  in  this  act  shall  not  be  understood  to  include  any 
article  of  utility  nor  such  as  are  made  wholly  or  in  part  by  stenciling  or  any  other 
mechanical  process. 

Certain  of  the  minatures  which  were  returned  as  paintings  under  paragraph  470  we 
hold  are  paintings  more  than  20  years  old  at  the  time  of  importation,  and  hence  should 
be  admitted  free.  Protest  545286  is  therefore  sustained  as  to  the  miniatures  which 
appear  on.  the  invoice  as  items  numbered  205,  206,  208,  210,  212,  213,  214,  218,  219, 
222,  225,  229,  and  247. 

With  reference  to  item  315  on  the  invoice  in  protest  545286,  described  as  a  laige 
portrait  of  Queen  Elizabeth,  we  find  upon  careful  examination  of  the  returns  upon  the 
record  that  the  classification  of  this  as  a  painting  dutiable  under  paragraph  470  was 
subsequently  changed,  so  that  it  was  ultimately  admitted  free  under  paragraph  717. 
The  same  condition  obtains  with  reference  to  item  86  on  the  same  invoice,  a  painting 
by  Hoppner,  but  the  importer  in  his  testimony  seems  to  have  admitted  that  he  re- 
ceived his  money  back  on  this  item. 

Reliquidation  will  therefore  be  made  according  to  the  above  finding,  protest  545286 
being  sustained  to  the  extent  indicated.  Protest  544790  is  overruled  as  not  covering 
any  merchandise  within  the  20-year  provision  of  paragraph  717. 

No.  81988. — CovERiNos  of  Liquids  and  Semiliquids. — Protests  329005,  er.c,  and 
protests  330827,  etc.,  of  Albano  A  Centola  et  al.,  and  protests  267243^,  etc.,  of 
Aiguimbau  &  Ramee  et  al.,  and  protests  284249,  etc.,  of  Austin,  Nichols  &  Co. 
et  al.  (New  York).    Opinions  by  Somerville,  G.  A. 

On  the  authority  of  United  States  v.  Peabody  (T.  D.  32383)  certain  coverings  of 
liquids  and  semiliquids  were  held  entitled  to  free  entry,  as  claimed.  Protests  sus- 
tained in  part. 

No.  81989. — GovBaiNos  op  Spbcwic-Dutt  Goods.— ProtesU?  420907,  eu-.,  of 
Cameron  A  Greenly  et  al.    (New  York).    Opinion  by  Hay,  G.  A. 

Protests  sustained  claiming  free  entr>'  for  coverings  of  merchandise  su1)ject  to 
specific  duty. 

No.  81990.— Protests  Overruled.— Protest  669269  of  B.  Illfelder  &  Co.  (Boston^, 
protest  640516  of  Carl  Fuhr  (Cincinnati),  protest  676177  of  H.  II.  Tamnieii  Co. 
(Denver),  protest^  678777,  etc.,  of  Jimbo  &  Hoshizaki  et  al.  (Kansas  City),  pro- 
test 674152  of  International  Importing  Co.  (Los  Angeles),  protest  308998  of 
McCord  Brady  Co.  (Omaha),  protest  683054  of  L.  McBean  (Port  Huron\  protest 
664632  of  S.  Hiish  (Portland),  protests  612295,  etc.,  of  Pacific  Oil  Milb  et  al. 
(Port  Townsend),  and  protest  678352  of  Pacific  Mail  Steamship  Co.  (San  Fran- 
cisco).   Opinions  by  Hay,  G.  A. 

Protests  unsupported;  overruled. 
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(T.  D.  33339.) 
Drawback  an  clocks. 

Drawback  on  watchman's  clocks  (T.  D.  22800  of  Feb.  11,  1901)  extended  to  provide 
for  the  payment  of  drawback  on  watchman's  time-detector  clocks  manufactured 
by  the  Watchman's  Clock  &  Supply  Co.,  of  New  York,  N.  Y.,  with  the  use  of 
imported  movements  and  keys. 

Treasury  Department,  April  H,  191S. 

Sir:  The  department's  regulations  of  February  11,  1901  (T.  D. 
22800),  providing  for  the  payment  of  drawback  on  watchman's 
clocks  manufactured  by  the  Newman  Clock  Co.,  of  Chicago,  III., 
with  the  use  of  imported  clock  movements  and  domestic  metal 
cases  and  keys,  are  hereby  extended  to  cover  watchman's  time- 
detector  clocks  manufactured  by  the  Watchman's  Clock  &  Supply 
Co.,  of  New  York,  N.  Y.,  with  the  use  of  imported  movements  and 
keys. 

The  allowance  shall  not  exceed  the  number  of  imported  parts 
used  in  the  manufacture  of  the  exported  clocks,  as  shown  by  the 
sworn  statement  of  the  manufacturer,  dated  March  22,  1913,  which 
is  transmitted  herewith  for  filing  in  your  office. 

Respectfully,  John  Skelton  Williams, 

(98270.)  Assistant  Secretary. 

Collector  of  Customs,  New  York. 


(T.  D.  33340.) 
Drawback  on  carding  machines. 

Drawback  on  carding  machines  manufactured  by  the  Potter  &  Johnston  Machine 
Co.,  of  Pawtucket,  R.  I.,  with  the  use  of  imported  card  clothing. 

Treasury  Department,  April  I4, 1913. 
Sir:  Drawback  is  hereby  allowed  under  section  25  of  the  tariff 
act  of  August  5,  1909,  and  the  regulations  promulgated  thereunder 
(T.  D.  31695  of  June  16,  1911),  on  carding  machines  manufactured 
by  the  Potter  &  Johnston  Machine  Co.,  of  Pawtucket,  R.I.,  with  the 
use  of  imported  card  clothing. 

The  allowance  shall  not  exceed  26.4  square  feet  of  imported  card 
clothing  for  each  set  of  110  top  flats  exported  with  the  carding 
machines. 

The  sworn  statement  of  the  manufacturer,  dated  March  17,  1913, 
is  transmitted  herewith  for  filing  in  your  office. 

Respectfully,  John  Skelton  Williams, 

(56877.)  Assistant  Secretary. 

Collector  of  Customs,  Boston,  Mass. 
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(T.  D.  33341.) 
Drawback  on  medicinal  and  toilet  preparations. 

Drawback  on  medicinal  and  toilet  preparations  manufactured  by  Parke,  Davis  &  Co., 
of  Detroit,  Mich.,  with  the  use  of  domestic  tax-paid  alcohol,  imported  barium 
peroxide,  and  imported  opium. 

Tbeasuby  Department,  April  14,  191S. 

Sm:  Drawback  is  hereby  allowed  under  section  25  of  the  tariff 
act  of  August  5,  1909,  and  the  regulations  promulgated  thereunder 
(T.  D.  31695  of  June  16,  1911),  on  medicinsJ  and  toilet  preparations 
manufactured  by  Parke,  Davis  &  Co.,  of  Detroit,  Mich.,  with  the 
use  of  domestic  tax-paid  alcohol,  imported  barium  peroxide,  and 
imported  opium. 

In  liquidation,  the  quantity  of  domestic  tax-paid  alcohol  or 
imported  material,  as  the  case  may  be,  which  may  be  taken  as  a  basis 
for  the  pa3rmeiit  of  drawback  may  equal  that  claimed  in  the  draw- 
back entry,  provided  it  shall  not  exceed  the  quantities  used  as  shown 
by  the  sworn  schedule  of  the  manufacturer,  dated  January  16,  1913, 
which  is  transmitted  herewith  for  filing  in  your  ofiSce,  except  in  the 
case  of  fluid  extracts,  with  respect  to  which  the  allowance  for  wastage 
shall  not  exceed  9.5  per  cent  of  the  domestic  tax*paid  alcohol  appear- 
ing in  the  exported  preparation.  The  allowance  for  waste  shall  in 
all  cases  depend  upon  the  value  of  such  waste. 

Respectfully,  James  F.  Cixrtis, 

(93078.)  Assistant  Secretary. 

Collector  of  Customs,  Detroit,  Mich. 


(T.  D.  33342.) 
Drawback  on  automobiles — Engines. 

Drawback  on  automobiles  and  automobile  engines  manufactured  by  the  Briggs- 
Detioiter  Co.,  of  Detroit,  Mich.,  with  the  use  of  imported  annular  bearings. 

Tbeasuby  Depabtment,  April  15,  191S. 
Sib:  Drawback  is  hereby  allowed  under  section  25  of  the  tariff  act 
of  August  5,  1909,  and  the  regulations  promulgated  thereunder 
(T.  D.  31695  of  June  16,  1911),  on  automobiles  and  automobile 
engines  manufactured  by  the  Briggs-Detroiter  Co.,  of  Detroit,  Mich., 
with  the  use  of  imported  annular  bearings. 

The  allowance  shall  not  exceed  two  imported  annular  bearings  to 
each  automobile  or  automobile  engine  exported. 

The  sworn  statement  of  the  manufacturers,  dated  March  13,  1913, 
is  transmitted  herewith  for  filing  in  your  office. 

Respectfully,  James  F.  Cubtis, 

(98250.)  Assistant  Secretary, 

CoLLEcroB  OF  CUSTOMS,  Detroit,  Mich. 
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(T.  D.  33343.) 
Olasssieine  ani  glass^sione  buttons. 

Glaassteine  and  glass-stone  buttons  and  parts  thereof  dutiable  at  the  rate  of  three- 
quarters  of  1  cent  per  line  per  gross  and  15  per  cent  ad  valorem  under  paragraph 
427,  tariff  act  of  1909. 

Trbasuby  Department,  April  16, 1913, 

Sir:  I  have  to  acknowledge  the  receipt  of  your  letter  of  the  26th 
ultimo  and  previous  correspondence  in  regard  to  the  variance  in 
practice  in  the  classification  of  glasssteine  and  glass-stone  buttons 
and  parts  thereof. 

It  appears  that  at  your  port  the  merchandise  under  consideration 
is  classified  as  glass  buttons  and  parts  thereof  and  duty  assessed 
thereon  at  the  rate  of  three-quarters  of  1  cent  per  line  per  gross  and 
15  per  cent  ad  valorem  under  paragraph  427  of  the  tariff  act,  while 
at  another  port  they  are  assessed  with  duty  under  the  same  paragraph, 
but  at  the  rate  of  50  per  cent  ad  valorem,  as  buttons  and  parts  thereof 
not  specially  provided  for^  the  collector  assessing  this  rate  of  duty 
because  in  his  opinion  the  buttons  are  composed  of  paste  and  not 
glass. 

In  view  of  the  appraiser's  report  that  the  buttons  in  question  are 
known  commercially  as  glass  buttons,  as  the  names  '^ glasssteine" 
and  ''glass  stone"  imply,  the  department  approves  the  practice  at 
your  port  in  assessing  duty  upon  the  buttons  and  parts  thereof  under 
paragraph  427  of  the  tariff  act  at  the  rate  of  three-quarters  of  1  cent 
per  Une  per  gross  and  15  per  cent  ad  valorem. 

Respectfully,  James  F.  Cubtis, 

(98 117.)  Assistant  Secretary, 

Collector  of  Customs,  New  York, 


(T.  D.  33344.) 

Saited  melon  seed. 

Salted  melon  seed,  roasted,  dutiable  as  Qoaenumerated  manuftu^tured  articles  at  20 
per  cent  ad  valorem  under  paragraph  480,  tari£f  act  of  1909. 

Trbasuky  Department,  April  19,  1913. 
Sir:  I  have  to  acknowledge  the  receipt  of  your  letter  of  the  1st 
instant  in  regard  to  the  classification  of  ^'salted  melon  seed.''  You 
state  that  it  is  the  practice  at  your  port  to  assess  duty  upon  merchant 
disc  of  this  character  as  nonenumerated  unmanufactured  articles  at 
the  rate  of  10  per  cent  ad  valorem  under  paragraph  480  of  the  taiiff 
act,  following  the  decisions  of  the  Board  of  United  States  General 
Appraisers,  Abstract  16742  (T.  D.  28414)  and  Abstract  19793  (T.  D. 
29306),  wherein  it  was  held  that  watermelon  and  pumpkin  seed,  salted 
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and  roasted,  were  properly  dutiable  at  the  rate  of  10  per  cent  ad 
valorem  under  paragraph  480. 

Following  the  decision  of  the  United  States  Court  of  Customs 
Appeals  in  T.  D.  32113,  wherein  it  was  held  that  melon  seed  which 
had  been  pealed,  roasted,  and  salted  was  properly  dutiable  as  non- 
enumerated  manufactured  articles,  the  department  is  of  the  opinion 
that  salted  melon  seed,  roasted,  is  properly  dutiable  as  nonenumerated 
manufactured  articles,  and  you  are  accordingly  directed  to  assess  duty 
at  the  rate  of  20  per  cent  ad  valorem  under  paragraph  480  of  the 
tariff  act  upon  such  merchandise  imported  30  days  from  the  date  j 

hereof. 

Respectfully,  James  F.  Curtis,  i 

(89186)  Assistant  Secretary.  i 

COLLECTOB  OF   CUSTOMS,  NsW  Yovk.  ' 


(T.  D.  33345.) 
Ash,  poplar,  oak — Cahinei  wood. 

Appeal  directed  from  the  decision  of  the  Board  of  United  States  General  Appraisers 
of  February  27,  1913,  Abstract  31558  (T.  D.  33263),  involving  the  classification 
of  merchandise  assessed  with  duty  as  cabinet  wood . 

Treasury  Department,  AprH  19, 191S. 
Sir:  I  am  in  receipt  of  your  letter  of  the  10th  instant,  inviting 
attention  to  the  decision  of  the  Board  of  United  States  General 
Appraisers  of  February  27,  1913,  Abstract  31558  (T.  D.  33263), 
involving  the  classification  of  merchandise  assessed  with  duty  as 
cabinet  wood. 

In  view  of  the  importance  of  the  issue,  you  are  hereby  requested  to 
file,  in  the  name  of  the  Secretary  of  the  Treasury,  an  application  with 
the  United  States  Court  of  Customs  Appeals  for  a  review  of  the  said 
decision,  in  accordance  with  the  provisions  of  subsection  29  of  section 
28  of  the  tariff  act  of  August  5,  1909. 

Respectfully,  James  F.  Curtis, 

(82029.)  Assistant  Secretary. 

Assistant  Attorney  General,  New  Yorlc. 


(T.  D.  33346.) 
Wool —  Weights — Tare. 

Collectors  will  direct  the  weigher  to  furnish  the  appraising  officer  with  the  gross,  tare, 

and  net  weights  of  all  importations  of  wool. 

Treasury  Department,  April  21, 191 S. 
To  collectors  and  other  officers  of  the  customs: 

The  attention  of  the  department  has  been  called  to  the  practice  of 
certain  shippers  of  wool  in  showing  on  their  invoices  a  gross  weight 
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in  excess  of  the  actual  gross  weight  of  the  wool,  and  also  a  tare  weight 
less  than  the  actual  tare  of  the  packages,  by  which  means  a  weight  is 
shown  considerably  greater  than  the  actual  net  weight  of  the  ship- 
ment, thereby  reducing  the  pound  value  of  the  wool  covered  by  the 
invoice  for  the  purpose  of  affecting  its  classification. 

In  order  that  the  appraising  officer  may  be  in  possession  of  the 
actual  weights  of  imported  wool,  collectors  will  direct  the  weigher  to 
furnish  to  the  appraising  officer  at  the  earliest  practicable  date  the 
gross,  tare,  and  net  weights  of  all  importations  of  wool. 

(94451-2.)  James  F.  Curtis,  Assistant  Secretary. 


(T.  D.  33347— O.  A.  7466.) 
Cellulose  vxUte  or  Watoline. 

An  article  called  '^cellulose  watte''  or  ^'Watoline,"  composed  of  a  number  of  layers 
of  thin,  soft,  craped  paper,  is  dutiable  under  the  provisions  of  paragraph  410,  tariff 
act  of  1909.  That  paragraph  provides  for  crdpe  paper,  bibulous  paper,  tissue 
paper,  and  for  aU  papers  not  specially  provided  for,  weighing  not  over  6  pounds 
to  the  ream,  and  the  final  clause  therein  subjects  articles  made  from  such  papers 
to  at  least  the  rate  of  duty  imposed  by  the  paragraph  on  the  specified  papers. 
HMf  that  there  was  no  error  in  assessing  the  cellulose  watte  or  Watoline  at  the 
rate  applicable  to  cr6pe  paper. 

United  States  General  Appraisers,  New  York,  April  16,  1913. 

In  the  matter  of  protests  636449,  etc.,  of  Fillman,  Lee  &  Happel  against  the  assessment  of  doty  hy  th« 

collector  of  customs  at  the  port  of  New  York. 

Before  Board  2  (Fischer,  Howell,  and  Cooper,  General  Appraisers). 

FisoHEB;  General  Appraiser:  The  merchandise;  so-called  "ceDu- 
lose  watte"  or  "Watoline,"  is  composed  of  a  number  of  layers  of 
very  thin,  soft,  crinkled  paper  laid  together  without  glue  or  other 
adhesive  material,  and  having  small  squares  pressed  or  embossed 
thereon.  It  is  about  one-eighth  of  an  inch  thick  without  pressure; 
is  used  to  lay  on  the  top  of  candies  in  boxes  as  a  packing  or  wadding 
to  protect  the  packed  candies  from  the  shock  of  handling  or  shipping; 
and  is  imported  in  cut  sizes  to  fit  the  particular  boxes. 

Duty  was  assessed  on  the  merchandise  at  the  rate  of  5  cents  per 
pound  and  15  per  cent  ad  valorem  under  the  provisions  of  para- 
graph 410,  tariff  act  of  1909,  the  pertinent  provisions  of  which  read 
as  follows : 

Papers  commonly  known  as  copying  paper,  stereotype  paper,  bibulous  paper,  tissue 
paper,  pottery  paper,  and  all  papers  not  specially  provided  for  in  this  section,  *  *  * 
weighing  not  over  six  pounds  to  the  ream  of  four  hundred  and  eighty  sheets,  on  the 
basis  of  twenty  by  thirty  inches,  and  whether  in  reams  or  any  other  form,  six  cents 
per  pound  and  fifteen  per  centum  ad  valorem;  if  weighing  over  six  poimds  and  less 
than  ten  pounds  to  the  ream,    «    *    «    five  cents  per  pound  and  fifteen  per  centum 


547  [T.  D.  33347 

ad  valorem;  crdpe  paper  and  filtering  paper,  five  cents  per  pound  and  fifteen  per 
centum  ad  valorem:  Providedy  That  no  article  compoeed  wholly  or  in  chief  value  of 
one  or  more  of  the  papers  specified  in  this  paragraph  shall  pay  a  less  rate  of  duty 
than  that  imposed  upon  the  component  paper  of  chief  value  of  which  such  article  is 
made. 

The  importers  claim;  among  other  things,  that  the  merchandise  is 
dutiable  at  30  per  cent  ad  valorem  under  paragraph  415  as  paper 
not  specially  provided  for.  The  merchandise  was  classified  as  a 
crfipe  paper. 

The  article  is  a  soft,  pliant,  and  flexible  paper  packing  that  could 
very  well  be  called  a  "paper  wadding."  An  examination  of  the 
sample  shows  that  it  is  made  of  numerous  layers  of  thin  paper  not 
weighing  over  6  pounds  to  the  ream.  As  an  article  made  of  crftpe 
paper  it  would  by  virtue  of  the  final  clause  in  paragraph  410  pay  not 
less  than  the  rate  applicable  to  crdpe  paper.  If  it  is  not  a  crinkled 
paper  or  an  article  made  of  such  paper,  the  claim  here  urged  by  the 
importers,  it  would  be  dutiable  under  the  provisions  of  the  same 
paragraph  at  a  higher  rate  than  that  assessed.  The  specified  papers 
to  which  the  proviso  to  paragraph  410  applies  include,  besides  crdpe 
paper,  papers  known  as  bibulous  paper,  tissue  paper,  and  aU  papers 
not  specially  provided  for  in  (his  section  weighing  not  over  six  pounds 
to  the  ream.  These  pay  6  cents  per  pound  and  15  per  cent  ad  valorem, 
whereas  the  rate  for  articles  made  of  cr6pe  paper  is  only  5  cents  per 
pound  and  15  per  cent  ad  valorem. 

The  evidence  offered  by  the  importers  for  the  purpose  of  proving 
a  commercial  meaning  of  the  term  "cr6pe  paper"  is  not  persuasive,  as 
the  witnesses  were  not  dealers  in  all  classes  of  crinkled  paper,  but 
dealt  in  only  one  kind  of  cr6pe  paper.  The  board  passed  upon  an 
article  similar  to  that  now  before  us  in  Abstract  7304  (T.  D.  26673), 
and  the  paper  therein  referred  to  as  cellulose  watte  was  held  dutiable 
as  cr6pe  paper.  In  Fiegel  v.  United  States  (167  Fed.,  537;  T.  D. 
29503;  affirming  G.  A.  6471,  T.  D.  27683)  it  was  held  that  the  term 
"crftpe  paper"  included  not  only  a  cr6pe  tissue  paper,  but  also 
heavier  papers  which  had  been  subjected  to  the  crdping  process. 
The  paper  which  was  the  subject  of  that  ruling  was  very  heavy, 
waterproof  paper,  intended  to  be  used  in  covering  flower  pots.  The 
board  followed  these  rulings  in  the  Germania  case,  Abstract  22942 
(T.  D.  30468),  in  passing  on  a  heavy,  strong  paper,  which  had  been 
crfeped  or  crinkled  so  as  to  fit  it  for  use  in  producing  embossed  effects 
in  high  relief.  We  now  have  before  us  a  paper  which  exhibits  a 
crinkled  effect,  which  is  described  in  the  special  reports  as  ''made  of 
several  layers  of  crdpe  paper,''  and  which  is  assessed  as  a  cr6pQ 
paper.  The  record  evinces  nothing  to  the  contrary,  and  we  see  no 
good  reason  why  the  merchandise  should  not  find  classification 
under  paragraph  410.    The  protests  are  overruled. 
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(T.  D.  33348.) 
Abstracts  of  decisions  of  the  Board  of  General  Appraisers. 


Board  1. ,  McClelland,  and  the  President  of  the  Board  ex  officio.    Board  t. — 

Fiacher,  Howell,  and  Cooper.    Board  S. — ^Waite,  Somenrille,  and  Hay. 


Before  Board  2,  April  11,  1913. 

No-  81991. — Blank  Books  wrrn  Pencils — Entireties. — Protest  680088  of  B. 
•  Illfelder  &  Co.  (New  York).    Opinion  by  Fiacher,  G.  A. 

Blank  books  with  pencils  of  wood  attached,  classified  under  paragraphs  416  and  472, 
respectively,  tariff  act  of  1909,  were  claimed  dutiable  as  entireties  under  paragraph 
416  only.    Protest  overruled  on  the  authority  of  6.  A.  5475  (T.  D.  24783). 


No.  81992.— Barking  Machine.— Protest  581009  of  Central  Vermont  Railway  Co. 
(Burlington).    Opinion  by  Fischer,  G.  A. 

A  barking  or  rossing  machine  classified  under  paragraph  199,  tariff  act  of  1909,  was 
claimed  dutiable  as  a  machine  tool  (par.  197).  Protest  overruled.  United  States  v. 
Geoigia  Pulp  &  Paper  Co.  (T.  D.  32998)  followed. 

No.  81998.— Mica  Trimmers.- Protest  679181  of  F.  W.  Myers  &,  Co.  (Plattsbuig). 
Opinion  by  Fischer,  G.  A. 

On  the  authority  of  Gallagher  v.  United  States  (T.  D.  33168),  Johnson  v.  United 
States  (T.  D.  33309),  and  Sears  v.  United  States  (2  Ct.  Cust.  Appls.,  329;  T.  D.  32055), 
mica  trimmers  were  held  dutiable  under  paragraph  199,  tariff  act  of  1909,  as  assessed, 
and  not  as  machine  tools  (par.  197). 

No.  81994.— BurrER  Churns.— Protest  688350  of  John  L.  Vandiver  (Philadelphia). 
Opinion  by  Fischer,  G.  A. 

So-called  butter  chums  and  mayonnaise  mixers  claimed  dutiable  as  machine  tools 
under  paragraph  197,  tariff  act  of  1909,  were  held  properly  classified  under  paragraph 
199.    Gallagher  v.  United  States  (T.  D.  33168)  followed. 

No.  81996.— PnoTOGRAPHS.-Protest  682919  of  L.  McBean  (Port  Huron).    Opinion 
by  Fischer,  G.  A. 

Photographs  classified  under  paragraph  416,  tariff  act  of  1909,  were  claimed  to  be 
entitled  to  free  entry  imder  paragraph  519.  Protest  overruled  for  the  reason  that  the 
Treasury  regulations  were  not  complied  with. 

No.  81996.— Metal-Thread  Trimmings.— Protest  681026  of  C.  H.  Wyman  &  Co. 
(St.  Louis).    Opinion  by  Fiacher,  G.  A. 

Trimmings  in  chief  value  of  metal  thread  were  held  properly  classified  under  para- 
graph 179,  tariff  act  of  1909. 

No.  81997. — Slippers  of  Leather  and  Cotton  or  Wool. — Protests  669282,  etc., 
of  M.  J.  Corbett  &  Co.  (New  York).    Opinion  by  Cooper,  G.  A. 

Certain  slippers  classified  as  cotton  wearing  apparel  under  paragraph  324,  tariff  act 
of  1909,  and  others  composed  in  part  of  wool  under  paragraph  382  were  claimed 
dutiable  as  in  chief  value  of  leather  (par.  450).    Protests  sustained  in  part. 
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Before  Board  3,  April  11,  1913. 

No.  81998.— Plaster  Bust— Model.— Protest  613933  of  Wells,  Faigo  &  Co.  (El 
Paso).    Opinion  by  Waite,  6.  A. 

A  plaster  bust  imported  for  the  purpose  of  having  two  bronze  casts  made  therefrom 
was  classified  as  a  manufacture  of  plaster  of  Paris  under  paragraph  464,  tariff  act  of 
1909.  Protest  overruled  claiming  the  article  to  be  free  of  duty  as  a  model  (i>ar.  629) 
or  as  statuary  and  casts  of  sculpture  (par.  661). 


No.  81999.— Calla  Bulbs— CoRMS.-Protests  599100-70320,  etc.,  of  Henry  &  Lee 
et  al.  (New  York  and  Chicago). 

Waite,  General  Appraiser:  Three  protests  and  three  invoices  are  involved  n  this 
decision.  In  invoice  16952  (protest  599100)  the  commodity  is  spoken  of  in  the  head* 
ing  of  the  invoice  as  ''208  boxes  of  bulbs  (callas).''  In  the  body  of  the  invoice  the 
goods  are  called  simply  "callas." 

In  protest  625879  the  head  of  the  invoice  describes  the  goods  as  freesia,  calla,  and 
belladonna  bulbs.  In  the  body  of  the  invoice  the  bulbs  in  question,  the  ''Calla 
Ethiopiea,'*  are  described  as  a  certain  number  of  crates  each  containing  a  certain 
given  number  of  bulbs. 

The  invoice  in  protest  589572  describes  the  importation  at  the  head  of  the  invoice 
as  "42  boxes  of  bulbs  (callas)."  In  the  body  of  the  invoice  they  are  referred  to  simply 
as  "calks." 

These  goods  were  assessed  under  the  provision  in  paragraph  263  for  calla  bulbs  at 
$5  per  thousand.  They  are  claimed  to  be  free  under  the  provision  of  the  same  par- 
agraph, which  reads:  "All  other  bulbs,  bulbous  roots,  or  conns  which  are  cultivated 
for  their  flowers  or  foliage,  fifty  cents  per  thousand."  In  other  words,  these  are 
claimed  to  be  corms  inst^ui  of  calla  bulbs. 

The  Century  Dictionary,  under  the  head  of  "bulb,"  says: 

A  form  of  the  leaf  bud,  usually  subterranean,  in  which  the  stem  is  reduced  to  a 
flat  disk,  rooting  from  the  underside,  and  bearing  above  closely  appressed  fleshy 
leaves.  In  the  tunicated  or  coated  bulb  these  leaves  are  in  the  form  of  oroad,  closely 
concentric  coatings,  as  in  the  hyacinth  and  onion;  in  the  scaly  bulb  they  are  narrow, 
thick,  and  imbricated,  as  in  the  lily.  The  so-called  solid  bulby  as  in  the  crocus  ana 
eladiolus,  is  more  properly  a  conn,  or  short,  thick  root  stock,  inclosed  within  the 
oried  sheathing  bases  of  a  few  leaves. 

The  same  authority,  under  the  head  of  "corm,"  says: 

A  bulblike,  solid,  fleshy  subterranean  stem,  producing  leaves  and  buds  on  the 
upper  surface  and  roots  from  the  lower,  as  in  the  cyclamen.  Some  corms  are  coated 
wim  the  ebeathing  bases  of  one  or  two  leaves,  as  in  the  crocus  and  gladiolus,  and 
are  then  often  called  solid  bulbs.  There  are  all  gradations  between  the  true  naked 
corm  and  the  bulb  consisting  wholly  of  coats  or  scales. 

The  importer  produced  a  witness  and  put  in  an  illustrative  sample  of  a  bulb  to  show 
the  difference  between  a  true  bulb  and  the  goods  in  question.  No  testimony  was 
offered  on  the  part  of  the  Government.  If  this  question  were  to  be  decided  strictly 
upon  botanical  grounds,  the  probabilities  are  that  these  goods  would  be  called  corms; 
but  we  learn  from  the  statute  that  calla  bulbs  are  specifically  provided  for  and  from 
the  evidence  introduced  by  the  importer  that  the  form  before  us  is  the  only  form  in 
which  calla  plants  are  imported  or  propagated.  We  can  not  resist  the  conclusion, 
therefore,  that  Congress  intended  to  provide  for  this  commodity  when  it  used  the 
words  "calla  bulbs."  This  is  justified,  we  think,  from  the  definitions  quoted,  and  the 
fact  that  they  are  known  and  called  "solid  bulbs."  The  gradation  is  so  gradual  from 
a  true  conn  to  a  true  bulb  that  it  is  difficult  to  determine  just  where  the  demarcation 
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should  be  made.  We  are  therefore  conBtiained,  in  order  to  g:ive  full  effect  to  the 
language  of  the  statute,  to  hold  that  these  are  dutiable  as  aaseflsed.  The  protests  are 
therefore  overruled. 


No.  82000.— Protests  Overruled.— Protests  663812,  etc.,  of  M.  J.  Corbett  &  Co. 
et  al.  (New  York).    Opinion  by  Waite,  G.  A. 

Protests  unsupported;  overruled. 

Before  Board  1,  April  15, 1913. 

No.  82001.— Fish  in  Tins.- Protests  415527,  etc.,  of  Standard  Grocery  Co.  et  al. 
(New  York).    Opinion  by  McClelland,  G.  A. 

On  the  authority  of  United  States  v.  Smith  (T.  D.  33312)  and  United  States  v. 
Rosenstein  (1  Ct.  Cust.  Appls.,  304;  T.  D.  31357),  herrings  and  bloaters  were  held 
dutiable  at  one-half  cent  per  pound  under  paragraph  272,  tariff  act  of  1909,  and  mack- 
erel at  1  cent  per  pound  under  paragraph  273.    Protests  sustained  in  part. 

No.  82002.— Grain  Leather.— Protests  483220,  etc.,  of  L.  Windmuller  &  Roelker 
etal.  (New  York).    Opinion  by  McClelland,  G.  A. 

Grain  leather  held  properly  dutiable  at  7^  per  cent  ad  valorem  under  paragraph  450f 
tariff  act  of  1909,  as  claimed.  Spalding  v.  United  States  (T.  D.  32910)  and  Worsdell  v. 
United  States  (2  Ct.  Cust.  Appls.,  270;  T.  D.  31977)  followed. 


No.  82008.— Rough  Leather.— Protests  647779,  etc.,  of  Alexander  Murphy  &  Go. 
{New  York).    Opinion  by  McClelland,  G.  A. 

Chrome  leather  classified  as  leather  not  specially  provided  for  was  held  dutiable  as 
rough  leather  under  paragraph  451,  tariff  act  of  1909.    G.  A.  7333  (T.  D.  32296)  followed. 

No.  82004.— Gauffre  Leather.— Protest  653104  of  G.  W.  Sheldon  k  Co.  (New 
York).    Opinion  by  McClelland,  G.  A. 

Protest  overruled  as  to  gauffre  leather  assessed  at  25  per  cent  ad  valorem  under 
paragraph  451,  tariff  act  of  1909. 

No.  82006.— Cowhide  Saddles.- Protest  655005  of  J.  M.  Martin  (New  York). 
Opinion  by  McClelland,  G.  A. 

Saddles  in  chief  value  of  cowhide  were  held  dutiable  as  claimed  under  paragraph 
460,  tariff  act  of  1909.    Abstract  31555  (T.  D.  33263)  followed. 

No.  82006.— Waste   RuBSER.—Protests  663927,   etc.,   of  S.  Stem  et  al.  (New 
York).    Opinion  by  McClelland,  G.  A. 

Protests  overruled  claiming  certain  rubber  classified  as  waste  under  paragraph  479, 
tariff  act  of  1909,  to  be  entitled  to  free  entry  as  rubber  worn  out  by  use,  fit  only  for 
remanufacture  (par.  591). 

No.  82007.— New  Rubber  Tires.— Protest  662668  [of  Rubber  Waste  Co.  (New 
York).    Opinion  by  McClelland,  G.  A. 
Protest  overruled  as  to  pieces  of  new  india  rubber  tires  classified  under  paragraph 
463,  tariff  act  of  1909. 

No.  82008.— Fur  Clippings.— Protest  654250  of  M.  Kurtz  (New  York).    Opinion 
by  McClelland,  G.  A. 
IVotest  overruled  as  to  fur  clippings.classified  under  paragraph  439«  tariff  act  of  1909. 
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No.  82009.~Bra88  Stampings.— Protest  587182  of  Ooodfriend  Bros.  (New  York). 
Opinion  by  McClelland,  G.  A. 

Certain  brass  stampings  were  held  dutiable  under  paragraph  199,  tariff  act  of  19099 
u]Jclaimed.    Protest  sustained  in  part. 

No.  82010.— Hatpin  Tops.— Protest  555359  of  L.  Metzger  A  Go.  (New  York).  Opin- 
ion by  McClelland,  G.  A. 

On  the  authority  of  United  States  v.  Beierle  (1  Ct.  Cust.  Appls.,  457;  T.  D.  31506) 
pieces  of  imitation  jet  designed  for  use  as  hatpin  tops  were  held  properly  classified 
under  paragraph  109,  tariff  act  of  1909. 

No.  S2011.— Ambes  Necklace  Clasps.- Protest  530787  of  T.  Meadows  &  Co.  (New 
York).    Opinion  by  McCleUand,  G.  A. 

Clasps  of  amber  for  necklaces  classified  under  paragraph  421,  tariff  act  of  1909,  were 
claimed  dutiable  as  manufactures  of  amber  (par.  462).    Protest  sustained  in  part. 

No.  82012.— Mesh  Bags.— Protests  560609,  etc.,  of  Knauth,  Nachod  &  Kuhne  et 
al.,  and  protest  533862  of  Ovington  Bros,  &  Co.  (New  York).  Opinions  by  Mc- 
Clelland, G.  A. 

On  the-authority  of  G.  A.  7129  (T.  D.  31089)  bronze  mesh  bags  were  held  dutiable 
under  paragraph  199,  tariff  act  of  1909,  as  claimed.  Protests  overruled  as  to  mesh 
bags  of  silver  and  white  metal  classified  under  paragraph  448.  Hensel  v.  United  States 
(T.  D.  32366)  followed. 

No.  32018.— Dbess  Buttons.- Protests  571231,  etc.,  of  Epstein  &  Co.  (New  York). 
Opinion  by  McClelland,  G.  A. 

Protests  overruled  as  to  dress  buttons  classified  under  paragraph  448,  tariff  act  of 
1909,  and  claimed  to  be  dutiable  under  paragraph  427.  Lent  v.  United  States  (1  Ct. 
Cust.  Appls.,  542;  T.  D.  31549)  followed. 

No.  82014.— Scahmont  Resin.- Protest  609958  of  McKesson  &  Robbins  (New 
York).    Opinion  by  McClelland,  G.  A. 

On  the  authority  of  G.  A.  7259  (T.  D.  31802)  protest  overruled  as  to  scammony  gum 
classified  under  paragraph  65,  tariff  act  of  1909. 

No.  82016.— Wax  Beads.— Protest  648719  of  F.  William  Gertzen  Co.  (New  York). 
Opinion  by  McClelland,  G.  A. 

Protest  overruled  as  to  wax  beads  classified  under  paragraph  448,  tariff  act  of  1897. 

No.  82016. — Colored  Immortelles. — Protest  678782  of  H.  N.  Gage  Co.  (Los  Angeles, 
Opinion  by  McClelland,  G.  A. 

On  the  authority  of  .Abstract  25349  (T.  D.  31524)  colored  immortelles  were  held 
properly  classified  under  paragraph  438,  tariff  act  of  1909. 


No.  82017.— Teazels.— Protests  643939,  etc.,  of  David  Henly*s  Sons  (Philadelphia), 
Opinion  by  McClelland,  G.  A. 

Protests  overruled  as  to  teazels  classified  under  paragraph  268,  tariff  act  of  1909. 
Abstract  30395  (T.  D.  32926)  followed. 


T.  D.  33348]  552 

No.  82018.— Sufficiency  of  Protest.— Protest  269253-24985  of  Downing,  Judae 
&  Co.  (Chicago).    Opinion  by  McClelland,  G.  A. 

Protest  held  insufficient;  overruled. 

No.  82019.— Protests  Overruled.— Protests 605038,  etc.,  and  protests  614872,  ete., 
of  C.  D.  Bunker  &  Co.  et  al.  (San  Francisco).    Opinions  by  McClelland,  G.  A. 

Protests  unsupported;  overruled. 

Before  Board  2,  April  15,  1913. 

No.  82020.— Lead  and  Zinc  Ores.— Protests  683025,  ete.,  of  (Consolidated  Kansas 
City  Smeltiog  &  Refining  Co.  (El  Paso).    Opinion  by  Fischer,  G.  A. 

Consolidated  Kansas  City  Smelting  &  Refining  Co.  v.  United  States  (1  Ct.  Cust. 
Appls.,  472;  T.  D.  31509)  followed  as  to  lead  and  zinc  ores  classified  under  paragraphs 
181  and  193,  tariff  act  of  1909.    Protests  overruled. 


No.  82021. — Charts. — Protests  537544,  etc.,  of  American  Express  Co.  et  al.  (St. 
Louis).    Opinion  by  Fischer,  G.  A. 

Sheets  of  cardboard  printed  and  cut  out,  having  superimposed  thereon  metal  parte 
arranged  to  illustrate  the  working  of  an  engine,  classified  under  paragraph  199,  tariff 
act  of  1909,  were  found  to  be  charts,  dutiable  under  paragraph  416.  Abstract  22164 
(T.  D.  30122)  followed  and  Sheldon  v.  United  States  (T.  D.  33265)  noted. 


No.  82022.— Iron  Drums.— Protest  677622  of  Farbenfabriken  of  Elberfeld  Co.  (New 
York).    Opinion  by  Fischer,  G.  A. 

On  the  authority  of  United  States  v.  Marx  (1  Ct.  Cust.  Appls.,  152;  T.  D.  31210), 
iron  drums  assessed  under  paragraph  151,  tariff  act  of  1909,  were  held  free  of  duty. 
Protest  sustained  in  part. 

No.  82028.— Type  Metal.— Protests  557997,  ete.,  of  Pitt  &  Scott  (New  York). 
Opinion  by  Fischer,  G.  A. 

Merchandise  classified  as  type  metal  under  })aragraph  191,  tariff  act  of  1909,  was 
claimed  entitled  to  free  entry  as  types  fit  only  to  be  remanufactured  (par.  702).  Pro- 
tests sustained. 

No.  82024. — Cotton  Bindings. — Protests  268684,  ete.,  of  L.  A.  Consmiller  et  al. 
(New  York).    Opinion  by  Fischer,  G.  A. 

Merchandise  classified  as  trimmings,  cotton  chief  value,  under  paragraph  339, 
tariff  act  of  1897,  was  claimed  dutiable  as  cotton  bindings  (par.  320).  Protests  sus- 
tained.   Massce  v.  United  States  (T.  D.  33042)  followed. 


No.  82026.— Elastio  Belting.— Protests  384460,  etc.,  of  Bailey,  Green  &  Elger 
et  al.  (New  York).    Opinion  by  Howell,  G.  A. 

Elastic  belting  composed  in  chief  value  of  artificial  silk  classified  under  paragraph 
389,  tariff  act  of  1897,  was  held  dutiable  by  similitude  to  cotton  belting  (par.  320), 
as  claimed.    Thomaas  v.  United  States  (1  Ct.  Cust.  Appls.,  86;  T.  D.  31107)  followed. 


No.  82026.— Elastic  Webbings.- Protest  624305  of  Bloomingdale  Bros.  (New  York). 
Opinion  by  Howell,  G.  A. 

Elastic  webbings  assessed  at  60  per  cent  ad  valorem  were  held  dutiable  at  50  per 
cent  ad  valorem  under  paragraph  401,  tariff  act  of  1909,  as  claimed. 
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No.  82027.— Artipicial-Silk  Hats  .—Protest  376476  of  J.  H.  Lichtenstein  &  Co., 
and  protests  230855,  etc.,  of  Rosenblum  &  Sentner  et  al.  (New  York).  Opinions 
by  Howell,  G.  A. 

Thomass  v.  United  States  (1  Ct.  Gust.  Appls.,  86;  T.  D.  31107)  followed  as  to  arti- 
ficial-flilk  hats  assessed  under  paragraph  390,  tariff  act  of  1897,  and  held  dutiable  by 
similitude  to  cotton  wearing  apparel  under  paragraph  314.  Protests  sustained  in 
part.  Protest  376476  overruled,  the  correct  claim  not  having  been  made.  United 
States  V.  Park  (T.  D.  32907)  followed. 

No.  82028. — Silk  Fabrics. — Protest  570174  of  American  Whalebone  Co.,  protest 
663878  of  E.  Neuhoff,  and  protests  633289,  etc.,  of  F.  Vietor  &  Achelis  (New 
York).    Opinions  by  Howell,  G.  A. 

Fabrics  composed  of  cotton  and  silk  held  properly  classified  under  paragraph  399, 
tariff  act  of  1909. 

No.  82029.— Weight  op  Silk  Fabrics.— Protest  586595  of  Rusch  A  Co.  (New  York). 
Opinion  by  Howell,  G.  A. 

Protest  sustained  as  to  the  weight  of  silk  in  certain  woven  fabrics  classified  under 
paragraph  399,  tariff  act  of  1909. 

No.  82080. — ARTiFiCLUi-SiLK  Trimmings. — Protest  586653  of  Sundheimer  Bros.,  and 
protests  671449,  etc.,  of  P.  K.  Wilson  &  Son  et  al.  (New  York).  Opinions  by 
Howell,  G.  A. 

Trimmings  were  held  dutiable  as  follows:  (1)  In  chief  value  of  metal  threads  under 
paragraph  179,  tariff  act  of  1909,  as  claimed;  (2)  in  chief  value  of  cotton  under  para- 
graph 349;  and  (3)  in  chief  value  of  artificial  silk  under  paragraph  405.  Protests 
sustained  in  part. 

No.  82081.— Artificial-Silk  Yarn.— Protest  639428  of  Massce  &  Co.  (New  York). 
Opinion  by  Howell,  G.  A. 

Artificial-silk  yam,  classified  as  in  the  form  of  tram,  was  found  to  be  in  the  form  of 
singles  and  held  dutiable  accordingly  under  paragraph  405,  tariff  act  of  1909. 

No.  82082. — Maunes — Sufficibncy  op  Protest. — Protest  579584  of  Bamberg  & 
Risser  (New  York).    Opinion  by  Howell,  G.  A. 

On  the  authority  of  Abstract  24701  (T.  D.  31255)  certain  malines  wero  held  dutiable 
as  silk  nettings  under  paragraph  402,  tariff  act  of  1909.  As  this  claim  was  not  made, 
the  protest  was  overruled.    United  States  v.  Park  (T.  D.  32907)  cited. 

No.  82088.— Protests  Overruled.— Protest  386238  of  Syndicate  Trading  Co. 
(New  York).    Opinion  by  Howell,  G.  A. 

Protest  unsupported;  overruled. 

Before  Board  3,  April  15,  1913. 

No.  82084.— Pease  in  Tins— Beans  in  Tins.— Protests  669221,  etc.,  of  Mouquin 
Restaurant  &  Wine  Co.  et  al.  (New  York).    Opinion  by  Waite,  G.  A. 

Protests  overruled  as  to  pease,  beans,  and  mushrooms  in  tins,  assessed  under  para- 
graph 251,  tariff  act  of  1909. 

No.  82085.— Protests  Overruled.— Protests  608853,  etc.,  of  Arthur  W.  Robson 
et  al.  (Baltimore),  protest  641622  of  Park  Floral  Co.  (Denver),  protests  622124,  etc., 
of  Birdsong  Bros,  et  al.  (New  York),  and  protest  675128  of  £.  Dillingham  (Ogdens- 
buig).    Opinions  by  Waite,  G.  A. 

Protests  unsupported;  overruled. 
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Before  Board  1,  April  17,  1913. 

No.  82086.— Fish  in  Tins.— Proteste  567336,  etc.,  of  William  H.  Maseon  (Balti- 
more), protests  477829,  etc.,  of  Henry  Siegel  Co.  et  al.  (Boston),  protests  408512- 
31504,  etc.,  of  Stevens  &  Co.  et  al.  (Chicago),  and  protests  496001,  etc.,  of  Ameri- 
can Express  Co.  (St.  Louis).    Opinions  by  McClelland,  G.  A. 

United  States  v.  Smith  (T.  J>.  33312)  and  United  States  v.  Rosenstein  (1  Ct.  Cust. 
Appls.,  304;  T.  D.  31357)  followed  as  to  fish  in  tins.    Protests  sustained  in  part. 


No.  82087.— Protests  Overruled.— Protests  688668,  etc.,  of  J.  J.  Buchey  &  Co. 
(Philadelphia).    Opinion  by  McClelland,  G.  A. 

Protests  unsupported;  overruled. 

Before  Board  2,  April  17,  1913. 

No.  82038.— Safety  Razor  WrrnouT  Blade.— Protest  651901  of  R.  F.  Lang  (New 
York).    Opinion  by  Fischer,  G.  A. 

A  safety  razor  minus  the  blade,  consisting  of  a  handle  and  frame  or  guard  for  holding 
the  detachable  blade  in  place,  was  held  dutiable  under  paragraph  152,  tariff  act  of 
190^,  and  not  under  paragraph  199,  as  claimed. 

No.  82089.— Iron  Drums.- Protests  688075,  etc.,  of  J.  J.  Buchey  &  Co.  (Philadel- 
phia).   Opinion  by  Fischer,  G.  A. 

On  the  authority  of  United  States  v.  Marx  (1  Ct.  Cust.  Appls.,  152;  T.  D.  31210), 
iron  drums  classified  under  paragraph  151,  tariff  act  of  1909,  were  held  entitled  to  free 
entry. 

No.  82040. — Plaits  of  Manila  Hemp,  Straw,  or  Grass. — Protests  574319,  etc.,  of 
Veit,  Son  &  Co.  et  al.  (New  York).    Opinion  by  Howell,  G.  A. 

Plaits  composed  wholly  or  in  chief  value  of  raanila  hemp,  straw,  or  grass  were  held 
dutiable  under  paragraph  422,  tariff  act  of  1909,  as  claimed.  Abstract  25927  (T.  D. 
31720)  followed.     Protests  sustained  in  part. 

No.  82041. — Silk  Fabrics. — Protest  643440  of  American  Whalebone  Co.,  protest 
657470  of  Karl  Neuhoff,  and  protests  570968,  etc.,  of  Thomas  &  Pierson  et  al. 
(New  York).    Opinions  by  Howell,  G.  A. 

Woven  fabrics  composed  in  chief  value  of  silk  were  held  properly  classified  under 
paragraph  399,  tariff  act  of  1909. 

No.  82042.— Untrimmed  Hats.— Protest  329536  of  8.  Spiegel  &  Co.  (New  York)- 
Opinion  by  Howell,  G.  A. 

Untrimmed  hats  composed  of  artificial  silk,  classified  as  silk  wearing  apparel  under 
paragraph  390,  tariff  act  of  1897,  were  held  dutiable  by  similitude  as  cotton  wearing 
apparel  (par.  314).    As  this  claim  was  not  made  the  protest  was  overruled. 

No.  82048. — Protests  Overruled. — Protests  537794,  etc.,  of  Francois  et  al.  (New 
York),  and  protests  652080,  etc.,  of  C.  H.  Wyman  &  Co.  (St.  Louis).  Opinions 
by  Howell,  G.  A. 

Protests  unsupported;  overruled. 

No.  82044.— Brattice  Cloth.— Protest  581344  of  Eem  Commercial  Co.  (New  York). 
Opinion  by  Cooper,  G.  A. 

G.  A.  7104  (T.  D.  30967)  followed  as  to  brattice  cloth.    Protest  sustained  in  part. 
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No.  S2045. — ^MsscBRizED  Cottons.— Protest  548708  of  £.  de  Grandmont,  and 
protests  533951,  etc.,  of  P.  K.  Wilson  &  Son  et  al.  (New  York).  Opinions  by 
Cooper,  G.  A. 

Certain  cotton  cloth  assessed  at  the  additional  rate  under  paragraph  323,  tariff  act 
of  1909,  WBS  found  not  to  be  mercerized.    Protests  sustained  in  part. 


No.  82046. — FiouHED  Cottons.— Protests  533845,  etc.,  of  Edward  McConnell  &  Co. 
et  al.  (New  York).    Opinion  by  Cooper,  G.  A, 

Protests  overruled  as  to  figured  cottons  classified  under  paragraph  323,  tariff  act  of 
1909. 

No.  82047. — Cotton  Gloves.— Protests  406360,  etc.,  of  P.  Y.  Pippey  &  Co.  et  al. 
(New  York).    Opinion  by  Cooper,  G.  A. 

Cotton  gloves  classified  under  paragraph  328,  tariff  act  of  1909,  were  claimed  to  be 
dutiable  as  cott<»i  wearing  apparel  (par.  324).  Protests  overruled.  Spielmann  v. 
United  States  (T.  D.  32962)  followed. 

No.  82048.- Protests  Ovebbulbd.— Protest  644718-42398  of  G.  W.  Sheldon  &  Co. 
(Chicago),  and  protests  616103,  etc.,  of  M.  Fluegelman  k  Co.  (New  York).  Opin- 
ions by  Cooper,  G.  A. 

Protesta  unsupported;  overruled. 

Betobb  Boabd  3,  April  17, 1913. 

No.  82049. — ^MANUFACTtTBES  OF  Mabble — Sculptures. — Protest  615301  of  Austin 
Baldwin  &  Co.,  and  protests  529563,  etc.,  of  Lazarus  &  Rosenfeld  et  ai.  (New 
York).    Opinions  by  Waite,  G.  A. 

On  the  authority  of  Lazarus  i;.  United  States  (2  Ct.  Cust.  Appls.,  508;  T.  D.  32247), 
benches,  pedestals,  columns,  mantels,  and  other  articles  of  marble,  alabaster,  or 
limestone  were  held  properly  classified  under  paragraph  112,  tariff  act  of  1909,  and 
cast  imitation  and  real  bronze  figures  under  paragraph  199.  They  were  claimed  to  be 
dutiable  as  sculptures  (par.  470). 

No.  82060.— ADDmoNAL  Duty.— Protest  652434  of  M.  J.  Whitall  (Boston).    Opinion 
by  Waite,  G.  A. 

Protest  overruled  claiming  relief  from  the  payment  of  additional  duty. 


No.  82051.— Weight  of  Papeb.— Protest  632761  of  M.  Rice  &  Co.  (Philadelphia). 
Opinion  by  Waite,  G.  A. 

Protest  sustained  claiming  that  duty  was  assessed  upon  excesvsive  weight  of  an  im- 
portation of  paper  pot  covers. 

No.  82062.— DuBBSS.— Protests  669735,  etc.,  of  Semon,  Bache  &.  Co.  (New  York). 
Opinion  by  Waite,  G.  A. 

The  importers  in  this  case  claim  that  they  were  compelled  by  duress  to  make  certain 
additions  to  their  invoice  values,  the  duress  beine:  the  fear  of  penalties.  Protests 
overruled.    G.  A.  7433  (T.  D.  33193)  and  Abstract  31488  (T.  D.  33242)  cited. 

No.  82058. — Skimmed  Milk  Powdkb — Milk,  Preserved. — Protest  656048  and 
protests  624889,  etc.,  of  W.  A.  Brown  &  Co.  et  al.  (New  York).  Opinions  by  Waite, 
G.  A. 

Skimmed  milk  powder  assessed  under  the  provitiion  for  milk  preserved  or  condensed 
in  paragraph  248,  tariff  act  of  1909,  was  claimed  dutiable  under  paragraph  247  or  480, 
or  free  of  duty  under  paragraph  486  or  607.  Protests  overruled.  Abstract  27588  (T.  D . 
32149)  followed. 
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No.  82054.— Split  Lentils.— Protesta  625863,  etc.,  of  H.  M.  Gidden  et  al.  (New 
York).    Opinion  by  Waite,  G.  A. 

Small  red  lentils,  hulled  and  split,  classified  under  the  provision  for  'WegetAbles,  if 
cut,  sliced,  or  otherwise  reduced  in  size"  in  paragraph  252,  tari£f  act  of  1909,  were 
claimed  dutiable  as  vegetables  in  their  natural  state  (par.  269),  or  under  paragraph  480, 
or  free  of  duty  under  paragraph  630.  Protests  overruled.  Abstract  30258  (T.  D- 
32884)  followed. 

No.  82066.— Commissions.— Protests  629268,  etc.,  of  A.  &  H.  Veith  et  al.  (New 
York).     Opinion  by  Waite,  G.  A. 

Protests  overruled  claiming  thai  certain  items  of  commissions  included  in  the 
entered  value  were  not  dutiable. 

No.  82066. — Baked  Figs  Stuffed  with  Almonds — Sweetmeats. — Protests 
644465,  etc.,  of  Fantini  &  Latoraco  et  al.  (New  York).    Opinion  by  Waite,  G.  A. 

Baked  fig«i  stuffed  with  almonds,  assessed  as  sweetmeats  under  paragraph  274, 
tariff  act  of  1909,  were  claimed  to  be  dutiable  as  fruits,  preserved  (par.  274),  as  GgB 
(par.  275),  or  as  nonenumerated  manufactured  articles  (par.  480).  Protests  overruled. 
United  States  r.  Reips  (136  Fed.,  741;  T.  D.  25946)  followed;  G.  A.  1231  (T.  D. 
12547)  cited. 

No.  82067. — Protests  Overruled. — Protest  673176  of  Hawley  &  Letzerich  (Gal- 
veston), protests  624497,  etc.,  of  Maldurmin  Importing  Co.,  and  protest  601580 
of  Moos  &  Co.  (New  York),  and  protests  619466,  etc.,  of  Diamond  Glaas  Import 
Co.  (Philadelphia).     Opinions  by  Waite,  G,  A. 

Protests  unsupported ;  overruled. 

No.  82068. — Coverings  of  Liquids  and  Semiiiquids. — Protests  329275,  etc.,  of 
Basilea  &  Calandra  et  al.  (New  York).    Opinion  by  Somerville,  G.  A. 

United  States  v.  Peabody  (T.  D.  32383)  followed  as  to  coverings  of  liquids  and  semi- 
liquids.     Protests  Bustaihed  in  part. 

Before  Board  2,  April  18, 1913. 

No.  82069.— Needlecases. — Protests  473915,  etc.,  of  R.  H.  Macy  &  Co.  et  al.  (New 
York).    Opinion  by  Fischer,  G.  A. 

Steinhardt  v.  United  States  (2  Ct.  Cust.  Appls.,  361;  T.  D.  32092)  followed  as  to 
needlecases.    Protests  sustained  in  part. 

No.  82060. — Ribbons  of  Cotton  or  Artificial  Silk. — Protests  267572,  etc.,  of  Pas- 
savant  &  Co.  et  al.  (New  York).    Opinion  by  Howell,  G.  A. 

On  the  authority  of  Thomass  v.  United  States  (1  Ct.  Cust.  Appls.,  86;  T.  D.  31107) 
ribbons  composed  of  cotton  and  metal  thread,  and  of  cotton  and  artificial  silk,  were  held 
dutiable  as  cotton  ribbons  under  paragraph  320,  tariff  act  of  1897. 

No.  82061.— Elastic  Webbings.— Protest  625538  of  M.  Camblor  &  Co.  (San  Juan). 
Opinion  by  Howell,  G.  A. 

Webbings  composed  of  cotton  and  india  rubber,  india  rubber  chief  value,  were  held 
dutiable  under  paragraph  349,  tariff  act  of  1909,  as  assessed.  G.  A.  7100  (T.  D.  30932) 
note<f. 

No.  82062.— Artificial  Silk  Articles.— Protests  570517,  etc.,  of  A.  Bader  Co.  et 
al.,  and  protest  625692  of  Royal  Jewelry  M^.  Co.  (New  York),  and  protest  606765 
of  C.  H.  Wyman  &  Co.  (St.  Louis).    Opinions  by  Howell,  G.  A. 

Ribbons  and  other  articles  composed  in  chief  value  of  artificial  silk  were  held  prop- 
erly classified  under  paragraph  405,  tariff  act  of  1909. 
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No.  82068.— Silk  Fabrics.— Protest  628025  of  Aitken  Son  &  Co.  (New  York).    Opin- 
ion by  HoweU,  G.  A. 

Certain  velvet  held  dutiable  as  all-silk  woven  &bric,  piece  dyed,  according  to 
weight,  under  paragraph  399,  tariff  act  of  1909,  as  claimed. 

No.  82064.— Pbotbsts  Ovbrsulbd.— Protests  532407,  etc.,  of  P.  K.  Wilson  &  Son 
et  al.  (New  York).    Opinion  by  HoweU,  G.  A. 

Protests  unsupported;  overruled. 

No.  82066.— Cotton  Cloth  Blankets.- Protests  504942,  etc.,  of  Doull,  Miller  & 
Co.  (New  York). 

CooPBR,  Oeneral  Apprauer:  The  merchandise  in  question,  marked  *' Jacquard  B  J, " 
"  Jacquard  B  J I "  and  "Jacquard  B  J II "  on  the  invoice,  is  reported  by  the  appraiser 
to  consist  of  blankets  composed  of  countable  cotton  cloth.  Duty  was  assessed  thereon 
at  45  per  cent  ad  valorem  as  manufactures  of  cotton,  not  specially  provided  for,  under 
paragraph  332  of  the  act  of  1909. 

At  the  hearing  testimony  was  introduced  tending  to  show  that  the  blankets  are 
▼oven  in  patterns  and  that  they  were  imported  in  the  condition  they  were  in  when 
taken  from  the  loom,  with  the  exception  of  being  cut  in  90-inch  lengths.  The  rough 
edges  were  not  hemmed  or  whipped  and  they  had  not  been  subjected  to  any  further 
process  of  manufacture. 

The  importers  claim  that,  by  virtue  of  the  provision  in  paragraph  320  (''the  term 
cotton  cloth,  or  cloth,  wherever  used  in  the  paragraphs  of  this  schedule,  unless  other- 
wise specially  provided  for,  shall  be  held  to  include  all  woven  fabrics  of  cotton  in 
the  piece  or  cut  in  lengthij  whether  figured,  fancy,  or  plain  *  *  *"),  the  goods 
are  dutiable  at  the  rate  or  rates  provided  according  to  count,  condition,  value,  etc., 
under  paragraphs  315  to  320  of  said  act. 

A  similar  question  was  decided  in  Abstract  23987  (T.  D.  30944)  wherein  imitation 
plush  cut  into  meter  lengths  to  be  used  as  hat  foundations  was  held  to  be  dutiable  as 
cotton  cloth.  The  goods  were  produced  by  taking  the  pieces  of  cloth  from  the  loom 
and  cutting  them  into  meter  lengths.  No  further  work  was  bestowed  upon  them  and 
the  board  held  that  the  merchandise  fell  precisely  within  the  provision  in  paragraph 
320  for  "woven  fabrics  of  cotton    ♦    *    *    cut  in  lengths.' ' 

In  6.  A.  7321  (T.  D.  32240)  the  board  had  similar  blanket^;  before  it,  but  the  ones 
there  under  consideration  had  the  rough  edges  whipped  in  order  to  prevent  raveling, 
and  we  there  held  that  the  merchandise  had  been  subjected  to  a  process  subsequent 
to  the  weaving,  that  is,  the  whipping  of  the  edges,  and  that  the  goods  were  dutiable 
as  articles  made  from  cotton  cloth  under  paragraph  332.  In  reachino;  this  conclusion 
we  stated: 

In  former  decisions  the  test  applied  to  determine  whether  an  article  is  cotton  cloth 
or  an  article  made  from  cotton  cloth,  finished  or  unfinished,  has  been  whether  or  not 
any  labor  has  been  bestowed  on  the  cotton  cloth  subsequent  to  the  process  of  weav- 
ing other  than  to  rut  it  into  lengths. 

It  would  seem  from  the  test  there  laid  down  that  the  unfini'^hed  blankets  in  ques- 
tion, which  have  had  no  labor  applied  thereto  after  being  cut  to  length,  are  dutiable 
at  the  appropriate  rate  according  to  count  of  threads,  value,  etc.,  under  paragraphs 
315  to  319.  The  samples  of  the  merchandise  were  submitted  to  the  analyst  in  the 
appraiser's  office,  from  whose  report  we  find  that  the  goods  contain  between  100  and 
150  threads  to  the  square  inch.  Wo  hold  the  merchandise  dutiable  at  the  appropriate 
rate  under  paragraph  316  of  said  act. 

The  protests,  with  the  exception  of  504942  and  504944,  are  sustained. 

Protests  504942  and  504944,  having  been  abandoned,  are  overruled. 
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No.  82066. — Mercerized  Cottons. — Protests  534866,  etc.,  of  E.   de  Grandmont 
(New  York).    Opinion  by  Cooper,  G.  A. 

Certain  cottons  assessed  with  additional  duty  under  paragraph  323,  tariff  act  of  1909, 
were  found  ncft  to  be  mercerized.  Protests  sustained  in  part.  United  States  v.Auff- 
mordt  (T.  D.  32561)  followed. 

No.  82067.— Figured  Cottons.— Protest  559415  of  S.  H.  Kahn  &  Co.  (New  York). 
Opinion  by  Cooper,  G.  A. 

On  the  authority  of  United  States  v.  McConnell  (1  Ct.  Cust.  Appla.,  73;  T.  D.  31104) 
certain  cotton  cloth  was  held  not  to  be  subject  to  additional  duty  under  paragraph  323, 
tariff  act  of  1909.    Protest  sustained  in  part. 


No.  82068.— Cotton  Gloves- Protest  512427  of  John  R.  Ainsley  A  Co.  (Boston). 
Opinion  by  Cooper,  G.  A. 

Boys'  cotton  gloves  were  held  properly  classified  under  paragraph  328,  tariff  act  of 
1909.    Spielniann  v.  United  Stales  (T.  D.  32962)  followed. 


No.  82069.— EiiBROiDERftD  Parasols.— Protest  558236-39328  of  G.  W.  Sheldon  &  Co. 
(Chicago).    Opinion  by  Cooper,  G.  A. 

Clafiin  V.  United  States  (T.  D.  32988)  followed  as  to  embroidered  linen  parasols 
classified  under  paragraph  349,  tariff  act  of  1909,  and  claimed  to  be  dutiable  under 
paragraph  47  8 .     Protes  t  o verru  led . 

No.  82070.— Cotton  Articles.- Protest  586975-40958  of  Glogau  &  Co.  (Chiccigo). 
Opinion  by  Cooper,  G.  A. 

Certain  cotton  articles  claimed  to  be  in  chief  value  of  wood  pulp  were  found  to  be 
in  chief  value  of  cotton  and  held  properly  classified  under  paragraph  332,  tariff  act 
of  1909. 


No.  82071. — Protests  Abandoned. — Protests  265932,  etc.,  of  L.  A.  Consmiller  et  al. 
(New  York). 
Protests  abandoned. 


Before  Board  3,  April  18,  1913. 

No.   82072.— Porphyry    Vases— Antiques.— Protest   636243   of   Bowling    Green 
Storage  <fe  Van  Co.  (New  York).    Opinion  by  Waite,  G.  A. 

Porphyry  marble  vases  assessed  under  paragraph  112,  tariff  act  of  1909,  were  claimed 
to  be  free  of  duty  as  artistic  antiquities  (par.  717).    Protest  sustained. 

No.  82078. — Dresses  with  Antique  Filet  Lace — ^Artistic  Antiquitibs — Protest 
655503  of  American  Express  Co.  (Boston).    Opinion  by  Waite,  G.  A. 

The  merchandise  here  in  question  is  antique  filet  lace  imported  attached  to  linen 
dresses  and  classified  as  wearing  apparel  under  paragraph  349,  tariff  act  of  1909.  The 
lace  is  claimed  to  be  entitled  to  free  entry  as  an  artistic  antiquity  (par.  717).  The 
dfesses,  with  the  lace,  were  held  to  be  entireties,  dutiable  as  assessed. 

No.  82074. — ^Wah  San — Prepared  Vegetables. — Protests  605045,  etc.,  of  Shing 
Shun  &  Co.  et  al.  (San  Francisco).    Opinion  by  Waite,  G.  A. 

Wah  san  held  properly  classified  as  a  prepared  vegetable  under  paragraph  252, 
tariff  act  of  1909.    Abstract  31767  (T.  D.  33291)  followed. 

No.  82076.— Snails.— Protests  624787-41732,  etc.,  of  Charles  C.  De  Jonghe  et  al. 
(New  York  and  Chicago).    Opinion  by  Waite,  G.  A. 

Snails  classified  as  live  animals  not  specially  provided  for  under  paragraph  229, 
tariff  act  of  1909,  were  claimed  dutiable  under  paragnph  480,  tariff  act  of  1909,  or 
free  of  dutv  under  paragraph  671  as  shrimDS  and  other  shellfish.    Protests  overruled. 
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(T.  D.  33349.) 
Drawhdck  on  linen  hydraulic  hose. 

T.  D.  20252  of  Octob^  28, 1898,  T.  D.  23105  of  June  10, 1901,  and  T.  D.  30868  of  August 
10,  1910,  providing  for  the  payment  of  drawback  on  linen  hydraulic  hoee  manu- 
factured by  the  Eureka  Fire  Hoee  Manufacturing  Co.,  of  New  York,  from  imported 
flax  or  linen  yam,  amended  to  provide  for  allowance  on  a  basia  of  the  weight  of  the 
exported  hoee,  with  an  addition  of  2\  per  cent  for  waste. 

Tbbasubt  Depabtment,  April  21, 191S. 
Sm:  The  department's  regulations  of  October  28,  1898  (T.  D. 
20252),  June  10,  1901  (T.  D.  23105),  and  August  10,  1910  (T.  D, 
30868),  providing  for  allowance  of  drawback  on  linen  hydraulic  hose 
manufactured  by  the  Eiireka  Fire  Hose  Manufacturing  Co.,  of  New 
York,  from  imported  flax  or  linen  yam,  are  hereby  amended  to  pro- 
vide that  the  allowance  shall  not  exceed  the  weight  of  the  exported 
hose,  with  an  addition  of  2^  per  cent  for  waste  incurred  in  the  process 
of  manufacture. 

A  sworn  statement  of  the  manufacturer  dated  April  2, 191 3,  is  trans- 
mitted herewith  for  filing  in  your  office. 

RespectfuUy,  James  F.  Curtis, 

(76006.)  Assistard  Secretary, 

CoLLECTOB  OF  CUSTOMS,  New  TorJc. 


(T.  D.  33350.) 
Drawback  on  stranding  rriachines. 

T.  D.  32877  of  October  23,  1912,  amended  to  provide  for  an  allowance  of  10  imported 
ball  bearings  to  each  unit  of  the  stranding  machines  exported. 

Tbeasury  Department,  April  SI,  191S. 
Sib:  The  department's  regulations  of  October  23,  1912  (T.  D. 
32877),  providing  for  the  payment  of  drawback  on  stranding  machines 
manufactured  by  the  Torrington  Manufacturing  Co.,  of  Torrington, 
Conn.,  with  the  use  of  imported  Hoffman  ball  bearings,  are  hereby 
amended  to  provide  that  the  allowance  shall  not  exceed  10  imported 
ball  bearings  to  each  unit  of  the  stranding  machines  exported. 

The  amended  sworn  statement  of  the  manufacturer,  dated  January 
29,  1913,  is  transmitted  herewith  for  filing  in  your  office. 

Respectfully,  James  F.  Curtis, 

(96024.)  AssistarU  Secretary. 

Cou^OTOB  OF  Customs,  Plattsburg,  N.  Y. 


(T.  D.  33351.) 

Proper  disposition  of  certificaies  of  deposit. 

[Circular  No.  12.] 

Treasury  Department,  April  17, 191S. 
Section  3621,  Revised  Statutes  of  the  United  States,  as  amended 
by  section  5  of  the  le^lative,  executive,  and  iudicial  appropriation 
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act  approved  May  28, 1896,  requires  that  the  Treasurer  and  assistant 
treasurers  of  the  United  States  and  all  national-bank  depositaries 
shall  transmit  forthwith  to  the  Secretary  of  the  Treasury  the  original 
of  every  certificate  of  deposit  issued  by  them  and  deliver  to  the 
depositor  the  remainder  of  the  set. 

The  originals  of  all  certificates  issued  for  the  deposit  of  any  and  all 
public  moneys  of  every  character  and  description,  except  as  stated 
in  the  next  succeeding  paragraph,  must  be  forwarded  immediately 
upon  their  issuance,  without  letters  of  transmittal,  to  the  Secretary  of 
the  Treasury  by  the  depositaries,  who,  before  sending  them,  must  see 
that  their  amounts  correspond  with  the  amounts  actually  deposited. 
Those  issued  by  national-bank  depositaries  must  be  signed  by  the 
cashier  or  some  other  officer  who  has  been  duly  authorized  to  sign  by 
the  bank. 

EXCEPTIONS. 

Shipment  of  silver  coin. — ^Those  issued  by  an  assistant  treasurer  for 
the  shipment  of  silver  coin,  in  duplicate,  the  original  to  be  transmitted 
by  the  assistant  treasurer  to  the  office  from  which  the  coin  is  to  be 
shipped  and  the  duplicate  to  the  depositor.  Those  issued  by  a 
national-bank  depositary  for  shipment  of  silver  coin,  in  duplicate,  on 
Form  1,  national  banks,  the  original  to  be  transmitted  by  the  deposi- 
tary to  the  Treasurer  of  the  United  States  and  the  duplicate  to  the 
depositor. 

Transfer  of  funds  among  depositaries, — ^Those  issued  for  the  transfer 
of  funds  from  one  depositary  to  another,  in  duplicate,  on  Form  1, 
national  banks,  the  original  to  be  transmitted  by  the  depositary  to 
the  Treasurer  of  the  United  States  and  the  duplicate  to  the  depositor. 

Five  per  cent  redemption  fund. — ^Those  issued  for  5  per  cent  redemp- 
tion fund,  a  single  certificate  on  Form  12,  national  banks — Form  1717, 
assistant  treasurers — to  be  transmitted  to  the  Treasurer  of  the  United 
States,  accompanied  by  a  schedule.  No.  13,  listing  the  banks  from 
whom  the  deposits  were  received. 

Money-order  funds. — Those  issued  for  money-order  funds,  in  dupli- 
cate, on  Form  IJ,  national  banks,  the  original  to  be  transmitted  by 
the  depositary  to  the  Treasurer  of  the  United  States  and  the  duplicate 
to  the  depositor. 

Service  of  Post  Office  Department. — Those  issued  for  credit  of  the 
account  for  the  service  of  the  Post  Office  Department  in  quadrupli- 
cate on  Form  14,  national  banks,  Form  1705,  assistant  treasurers,  the 
original  and  duplicate  to  be  transmitted  to  the  Treasurer  of  the  United 
States,  the  triplicate  to  the  Third  Assistant  Postmaster  General,  and 
the  quadruplicate  to  the  depositor. 

Deposits  with  Treasurer  to  official  credit  depositing  officer. — ^Those 
issued  for  deposits  to  be  placed  with  the  Treasurer  of  the  United  States 
to  the  official  credit  of  the  depositing  officer,  subject  to  his  check,  in 
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duplicate  on  Form  12,  national  banks,  Form  1717,  assistant  tread- 
uiers,  the  original  to  be  transmitted  to  the  Treasurer  of  the  United 
States  and  the  duplicate  to  the  depositor. 

Secretary's  special  deposit  accounts. — Those  issued  for  deposits  to  the 
credit  of  the  Secretary's  special  deposit  account  No.  3  or  No.  6,  in 
duplicate  on  Form  12,  national  banks,  Form  1717,  assistant  treas- 
urers, the  original  to  be  transmitted  to  the  Treasurer  of  the  United 
States  and  the  duplicate  to  the  depositor. 

FORMS  OF  CERTIFICATES   OF  DEPOSIT  TO   BE  USED. 

Form  1,  national  banks,  Forms  1709  and  280,  assistant  treasurers 
(280  for  New  York  only),  to  be  used  for  all  purposes  except  as  herein- 
after designated. 

Form  J  J,  national  banks,  Form  1702,  assistant  treasurers  (Forms  ] 

274  and  274 J  for  New  York  only),  for  deposits  on  account  of  customs 
collections.  ! 

Form  l£j  national  banks.  Form  1717,  assistant  treasurers,  for  depos- 
its to  disbursing  officer's  official  credit  with  the  Treasurer  of  the  United 
States;  also  for  deposits  to  credit  of  Secretary's  special  deposit  ac- 
counts No.  3  and  No.  5  with  the  Treasurer  of  the  United  States;  also 
for  deposits  on  account  of  5  per  cent  redemption  fund. 

Form  i  J,  national  banks,  for  deposits  on  account  of  surplus  money- 
order  funds  only. 

Form  14,  national  banks.  Form  1705,  assistant  treasurers,  for  de- 
posits for  credit  of  the  account  for  the  service  of  the  Post  Office 
Department. 

Certificates  of  deposit  must  be  issued  and  disposed  of  as  herein 
provided,  and  in  no  case  wiU  a  second  or  duplicate  set  of  certificates  he 
issued  for  any  deposit  except  upon  special  authority  from  the  Secretary 
of  the  Treasury,  viz: 

ON   ACCOUNT  OF   CUSTOMS,   ETC. 

Those  issued  in  the  name  of  customs  officers  at  ports  where  naval 
officers  are  located  on  account  of  duties  on  imports,  etc.,  including 
repayments  of  disbursing  funds,  in  triplicate;  those  issued  in  the  name 
of  customs  officers  at  other  ports,  in  duplicate;  the  originals  of  the 
former  class  to  be  transmitted  by  the  depositary  to  the  Secretary  of 
the  Treasury,  the  duplicates  to  the  naval  officers,  and  the  triplicates 
to  the  depositors,  and  of  the  latter  class  the  originals  to  the  Secretary 
of  the  Treasury  and  the  duplicates  to  the  depositors. 

INTERNAL  REVENUE. 

Those  issued  in  the  name  of  collectors  of  internal  revenue  on 
account  of  internal-revenue  collections,  internal-revenue  stamps,  or 
repayments  of  disbursing  funds,  in  triplicate,  the  original  to  be  trans- 
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mitted  by  the  depositary  to  the  Secretary  of  the  Treasury,  and  the 
remainder  of  the  set  to  the  depositor,  who  will  forward  the  duplicate 
to  the  Commissioner  of  Internal  Revenue  and  retain  the  triplicate. 

SALES  OF  PUBLIC  LANDS,  ETC. 

Those  issued  in  the  name  of  receivers  of  public  moneys  on  account 
of  sales  of  public  lands,  etc.,  including  repayments  of  disbursing 
funds,  in  triplicate,  the  original  to  be  transmitted  by  the  depositary 
to  the  Secretary  of  the  Treasury,  the  duplicate  to  the  Commissioner 
of  the  General  Land  Office,  and  the  triplicate  to  the  depositor. 

JUDICIARY. 

Those  issued  in  the  name  of  judical  officers,  district  attorneys, 
marshals,  clerks  of  courts,  etc.,  in  duplicate,  the  original  to  be  trans- 
mitted by  the  depositary  to  the  Secretary  of  the  Treasury  and  the 
duplicate  to  the  depositor. 

ARMY  AND  NAVY. 

Those  issued  in  the  name  of  military  or  naval  officers  on  account 
of  repayments,  sales  of  public  property,  or  otherwise,  in  duplicate, 
the  original  to  be  transmitted  by  the  depositary  to  the  Secretary  of 
the  Treasury  and  the  duplicate  to  the  depositor. 

SURVEYS  OF  PUBLIC  LANDS. 

Those  issued  on  account  of  surveys  of  public  lands,  in  triplicate, 
the  original  to  be  transmitted  by  the  depositary  to  the  Secretary  of 
the  Treasury,  and  the  remainder  of  the  set  to  the  depositor,  who  wiD 
forward  the  duplicate  to  the  Surveyor  General  and  retain  the  triplicate. 

PATENT   FEES. 

Those  issued  on  accoimt  of  patent  fees,  in  triplicate,  the  original 
to  be  transmitted  by  the  depositary  to  the  Secretary  of  the  Treasury, 
the  duplicate  to  the  Commissioner  of  Patents,  and  the  triplicate  to  the 
depositor. 

SEMIANNUAL  DUTY. 

Those  issued  on  account  of  semiannual  duty,  in  triplicate,  the 
original  to  be  transmitted  by  the  depositary  to  the  Secretary  of  the 
Treasury,  the  duplicate  to  the  Treasurer  of  the  United  States,  and  the 
triplicate  to  the  depositor. 

MISSING  COUPONS. 

Those  issued  on  account  of  coupons  missing  from  bonds  forwarded 
(or  redemption  or  otherwise,  in  duplicate,  both  the  original  and 
duplicate  to  be  transmitted  by  the  depositary  to  the  Secretary  of  the 
Treasury. 
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LOANS,    INTBKE8T    ON    THE    PUBLIC    DEBT,    CIVIL    REPAYMENTS,    CON- 
SULAB  FEES,  MISCELLANEOUS,   AND  OTHEB  BECEIFTS. 

Those  issued  on  account  of  subscriptions  to  any  loan,  repayments 
of  interest  on  the  public  debt,  civil  repayments,  except  as  herein- 
before otherwise  provided  for,  consular  fees,  rent,  sales  of  Govern- 
ment property,  and  other  receipts,  in  duplicate,  the  original  to  be 
transmitted  by  the  depositary  to  the  Secretary  of  the  Treasury  and 
the  duplicate  to  the  depositor. 

GENERAL  REMARKS. 

In  no  cases  are  certificates  of  deposit  required  to  be  filed  with 
accounts  rendered  by  Government  officers  to  the  accounting  offi- 
cers of  the  Treasury  Department,  nor  does  such  a  disposition  of 
any  certificates  of  deposit  secure  to  the  officers  transmitting  them 
proper  credits  in  their  accounts.  Credit  for  deposits  is  given  officers 
in  the  settlement  of  their  accounts  only  upon  warrants  issued  by 
the  Secretary  of  the  Treasury,  based  upon  the  report  of  the  deposi- 
tary and  verified  by  the  original  certificate  of  deposit.  In  taking 
credits  in  their  accounts  current,  however,  for  money  deposited 
officers  will  state  specifically  the  date  of  deposit,  with  whom  depos- 
ited, and  the  source  from  which  the  money  was  derived. 

These  regulations  are  intended  to  supersede  those  of  June  11, 
1896;  August  22,  1904;  July  1,  1907;  and  December  6,  1911. 

W.  G.  McAdoo,  Secretary. 


(T.  D.  33352.) 
DrawbdcJcon  cut^ldss  stoppers. 

Drawback  on  cut-glasB  stoppers  imported  in  an  unfinished  condition  and  manufac- 
tured by  the  Monongah  Glass  Co.,  at  Fairmont,  W.  Va.,  by  grinding  and  polish- 
ing the  same  to  fit  individual  decanters,  bottles,  etc. 

Treasury  Department,  April  SS,  191S. 
Sm:  Drawback  is  hereby  allowed  under  section  25  of  the  tarilBP  act 
of  August  5, 1909,  and  the  regulations  promulgated  thereunder  (T.  D. 
31695  of  June  16,  1911),  on  cut-glass  stoppers  imported  in  an  unfin- 
ished condition  and  manufactured  by  the  Monongah  Glass  Co.,  of 
Fairmont,  W.  Va.,  by  grinding  and  polishing  the  same  to  fit  individual 
decanters,  bottles,  etc. 

The  allowance  shall  not  exceed  one  imported  stopper  to  each 
stopper  exported. 

The  sworn  statement  of  the  manufacturers,  dated  February  21, 
1913,  is  transmitted  herewith  for  filing  in  your  office. 

Respectfully,  James  F.  Ctjrtis, 

(97325.)  Assistant  Secretary. 

Collector  of  Customs,  New  YorTc. 
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(T.  D.  33363.) 
Drawback  on  ingot-bar  calking  lead. 

Drawback  on  ingot-bar  calking  lead  (T.  D.  27121  of  February  14,  1906),  extended 
to  cover  ingot-bar  calking  lead  manufactured  by  the  National  Lead  Co.,  of  New 
York,  N.  Y.,  from  imported  lead. 

Treasury  Department,  April  22, 191S. 
Sir:  The  department's  regulations  of  February  14,  1906  (T.  D. 
27121),  providing  for  the  payment  of  drawback  on  bar  lead  manu- 
factured by  the  National  Lead  Co.,  of  New  York,  from  imported  lead, 
are  hereby  extended  to  cover  ingot-bar  calking  lead  manufactured 
by  the  same  firm  from  imported  lead  in  the  manner  indicated  in  their 
sworn  statement,  dated  April  2,  1913,  which  is  transmitted  herewith 
for  filing  in  your  office. 

The  allowance  shall  not  exceed  the  weight  of  the  ingot-bar  calking 
lead  exported,  with  an  addition  of  1  per  cent  for  waste  in  melting. 
Respectfully,  James  F.  Curtis, 

(34399.)  Assistant  Secretary. 

Collector  of  Customs,  New  YorJc, 


(T.  D.  33354.) 
Drawback  on  Panama  hats. 

Drawback  on  Panama  hats  manufactured  by  the  Standard  Hat  Works,  of  New  York, 
N.  Y.,  with  the  use  of  imported  ribbon  and  Panama  shapes. 

Treasurt  Department,  April  2S,  WIS. 
Sir:  Drawback  is  hereby  allowed  under  section  25  of  the  tariff  act 
of  August  5,  1909,  and  the  regulations  promulgated  thereunder 
(T.  D.  31695  of  June  16,  1911),  on  Panama  hats  manufactured  by  the 
Standard  Hat  Works,  of  New  York,  N.  Y.,  from  imported  ribbon  and 
Panama  shapes,  in  the  manner  described  in  their  sworn  statement, 
dated  April  4,  1913,  which  is  transmitted  herewith  for  filing  in  your 
office. 

The  allowance  shall  not  exceed  the  quantity  of  imported  materials 
used  in  the  manufacture  of  the  exported  hats,  as  shown  by  the  sworn 
statement  of  the  manufacturers. 

Respectfully,  James  F.  Curtis, 

(64590-2.)  AssistaTii  Secretary. 

Collector  of  Customs,  New  York, 


(T.  D.  33356.) 
Drawback  on  ladies^  undergarments. 

Drawback  on  ladies'  undergarments  manufactured  by  Nelson  &  Landsberg,  of  New 
York,  N.  Y.,  with  the  use  of  imported  laces  and  embroideries. 

Treasury  Department,  April  23,  1913. 
Sir:  Drawback  is  hereby  allowed  under  section  25  of  the  tariff  act 
of  August  5,   1909,   and  the  regulations  promulgated  thereunder 
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(T.  D.  31695  of  June  16,  1911),  on  ladies'  undergarments  manufac- 
tured by  Nelson  &  Landsberg,  of  New  York,  N.  Y.,  with  the  use  of 
imported  laces  and  embroideries. 

An  abstract  from  a  special  manufacturing  record  shall  be  filed 
with  each  drawback  entry,  which  shall  show,  in  addition  to  the  usual 
data,  the  quantity,  style,  width,  and  value  of  the  imported  laces  and 
embroideries  appearing  in  the  exported  garments.  Such  abstracts 
from  the  manufacturing  record  shall  be  verified  whenever,  in  the 
judgment  of  the  collector,  a  verification  thereof  may  be  deemed 
advisable. 

The  allowance  shall  not  exceed  the  quantity  of  imported  laces  and 
embroideries  appearing  in  the  exported  undergarments,  as  shown  by 
the  abstracts  from  the  manufacturing  record. 

The  sworn  statement  of  the  manufacturers,  dated  April  10,  1913, 
is  transmitted  herewith  for  filing  in  your  office. 

Respectfully,  James  F.  Cubtis, 

(97514.)  Assistant  Secretary. 

C!oLLEGTOR  OP  CusTOMS,  New  YorJc. 


(T.  D.  33356) 

Plant  quarantine  act, 

R6g;ulation  5  of  the  regulations  of  the  Secretary  of  Agriculture  under  the  plant 
quarantine  act  of  August  20,  1912  (T.  D.  33071),  amended  relative  to  permits  for 
the  entry  of  nursery  stock,  etc. 

Treasury  Department,  April  £S,  WIS. 
To  officers  of  ike  customs  and  others  concerned: 

The  appended  plant  quarantine  decision  No.  2,  amending  r^ula* 
tion  5  of  the  regulations  of  the  Secretary  of  Agriculture  under  the 
plant  quarantine  act  of  August  20,  1912  (T.  D.  33071),  is  published 
for  the  information  and  guidance  of  customs  officers  and  others 
concerned. 

(92655-19.)  James  F.  Cubtis,  AssistarU  Secretary. 


Unitbd  States  Department  of  Aorioulturs, 

Office  of  the  Secrbtabt, 
Federal  Horticultural  Board. 

Plant  Quarantine  Decision  No.  2. 

The  Federal  Horticultural  Board  recommends  that  regulation  5  of  the  rules  and 
rogulations  for  carrying  out  the  plant  quarantine  act,  published  in  Circular  No.  41, 
Revised,  Office  of  the  Secretary,  be  amended  by  the  addition  of  the  foUowing: 

Permits  for  the  entry  of  nurserv  stock  or  other  plants  and  plant  products  of  any 
grower  or  exporter  may  be  refused  and  existing  permits  may  oe  canceled  on  proof 
that  such  grower  or  exporter  has  knowingly  shipped  into  the  United  States  an]r  nur- 
sery stock  or  other  phuits  and  plant  products  the  importation  of  which  is  forbidden 
by  the  Secretary  of  Ag^culture  under  the  authority  conferred  by  section  7  of  this  act. 
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Regulation  5,  as  amended,  shall  become  and  be  effective  on  and  after  April  15, 
1913,  and  the  regulation  in  full  shall  read  as  follows: 

REGULATION  5 — PERMITS  FOR  ENTRY  OF  NURSERY  STOCK. 

(Section  I.) 

On  approval  by  the  Secretary  of  Agriculture  of  an  application  for  the  importation 
of  nursery  stock  from  countries  which  maintain  nursery-stock  inspection  a  permit 
will  be  issued  in  triplicate.  One  copy  of  the  permit  will  be  furnished  to  the  appli- 
cant, one  copy  will  be  mailed  to  the  collector  at  the  port  of  entry,  and  the  third  filed 
with  the  application.  Permits  will  expire  on  the  30th  day  of  June  of  the  year  follow- 
ing the  date  of  issue.    They  will  be  in  the  following  form: 

This  permit  expires  June  30, 191-.  No.  — 

unfied  states  department  of  agriculture, 
federal  horticultural  board, 
washington,  d.  c. 

Permit  to  Import  Nursery  Stock. 

,  191-. 

To  the  Collector  of  Customs, 


Sir:  You  are  hereby  authorized,  so  far  as  the  jurisdiction  of  the  Department  of 
Agriculture  is  concerned,  to  permit  the  importation  under  ''The  plant  quarantine 

act,  August  20,  1912,"  of  the  nursery  stock  specified  in  the  application  of , 

dated  ,  described  herein,  provided  each  shipment  is  accompanied  by  the 

certificate  of  inspection  and  the  snipper's  declaration  certified  bv  an  American  con- 
sular officer  in  conformity  with  the  rules  and  regulations  made  for  the  enforcement 
of  the  act. 

Qoantity.  Oenersl  nature. 

Fruit  trees. 

« Fruit-tree  stocks. 

Grapevines. 

Busn  fruits. 

Roses. 

Rose  stocks. 

Forest  and  ornamental  deciduous  trees 

Ornamental  deciduous  shrubs. 

Coniferous  trees  other  than  pines. 

Pines — species. 

Evergreen  trees  other  than  conifers. 

Everereen  shnibs  other  than  conifers. 

Field-grown  florists'  stock  not  otherwise  listed. 

Stocks,  cuttings,  or  seedlings  not  otherwise  listed. 

Name  and  address  of  exporter , . 

Naptie  and  address  of  importer , . 

Respectfully, 

James  Wilson, 
Countersigned:  Secretary  of  Agriculture, 

Executive  Officer. 

Permits  for  the  entry  of  nursery  stock  from  countries  which  do  not  maintain  official 
nursery-stock  inspection  will  be  addressed  to  the  collector  of  customs  in  the  following 
form: 

To  the  Collector  of  CustamSy 

■ 

You  are  hereby  authorized,  so  far  as  the  jurisdiction  of  the  Department  of  Agricul- 
ture is  concerned,  to  permit  the  importation  under  ''The   plant  quarantine  act, 

August  20,  1912,"  of  the  nursery  stock  specified  in  the  application  of ,  dated 

,  described  herein,  only  upon  receipt  of  notice  in  writing  from  an  inspector 

of  the  Department  of  Agriculture  that  the  nursery  stock  has  been  inspected  by  him 
or  under  his  direction  at  the  port  of  arrival  and  was  found  or  believed  to  be  free 
from  injurious  plant  diseases  and  insect  pests. 

(See  regulation  6  for  entry  of  nursery  stock  from  countries  having  no  official  system 
of  nursery  inspection.) 
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Permits  are  not  required  for  nursery  stock  entering  the  United  States  for  immediate 
transportation  in  bond  to  foreign  countries. 

Permits  for  nursery  stock  entered  for  immediate  transportation  to  interior  points  in 
bond  are  required  only  at  point  of  entry. 

Permits  for  the  entry  of  nursery  stock  or  other  plants  and  plant  products  of  any 
grower  or  exporter  may  be  refused  and  existing  permits  may  be  canceled  on  proof 
that  such  grower  or  exporter  has  knowingly  shipped  into  the  United  States  any  nursery 
stock  or  other  plants  and  plant  products  the  importation  of  which  is  forbidden  by  the 
Secretary  of  Agriculture  under  the  authority  conferred  by  section  7  of  this  act. 

G.  L.  Mablatt, 
W.  A.  Orton, 
Geo.  B.  Sudworth, 
W.  D.  Hunter, 
A.  y.  Stubenrauch, 

Federal  Horticultural  Board, 
Approved: 

B.  T.  Galloway, 

Acting  Secretary  of  Agriculture, 

Washinoton,  D.  C,  April  4, 1913, 


(T.  D.  33357.) 
SiMUxUed  alizarin  assistant. 

Appeal  directed  from  the  decision  of  Board  of  General  Appraisers  of  March  26, 1913, 
Abstract  31810  (T.  D.  33304),  involving  the  classification  of  so-called  alizarin 
assistant. 

Treasury  Department,  April  2S,  191S, 
Sm:  I  have  to  acknowledge  the  receipt  of  your  letter  of  the  19th 
instant  in  regard  to  the  decision  of  the  Board  of  United  States 
General  Appraisers  of  March  26,  1913,  Abstract  31810  (T.  D.  33304), 
involving  the  classification  of  so-called  alizarin  assistant. 

In  view  of  the  importance  of  the  issue,  you  are  hereby  requested 
to  file,  in  the  name  of  the  Secretary  of  the  Treasury,  an  application 
with  the  United  States  Court  of  Customs  Appeals  for  a  review  of  the 
said  decision,  in  accordance  with  the  provisions  of  subsection  29  of 
section  28  of  the  tariff  act  of  August  5,  1909. 

Respectfully,  James  F.  Curtis, 

(98473.)  Assistant  Secretary, 

Assistant  Attorney  General,  New  York, 


(T.  D.  33368.) 
Baslcet  hags  of  lamhoo  and  sUJc. 

Appeal  directed  from  the  decision  of  Board  of  General  Appraisers  of  March  21, 1913, 
Abstract  31800  (T.  D.  33291),  involving  the  classification  of  basket  bags  of  bamboo 
and  silk. 

Treasury  Department,  April  2S,  191S. 
Sir:  I  have  to  acknowledge  the  receipt  of  your  letter  of  the  19th 
instant,  inviting  attention  to  the  decision  of  the  Board  of  United 
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States  General  Appraisers  of  March  21,  1913;  Abstract  31800  (T.  D. 
33291);  wherein  it  was  held  that  basket  bags  of  bamboo  and  silk, 
which  had  been  assessed  with  duty  at  the  rate  of  60  per  cent  ad 
valorem  as  manulactures  of  silk  under  paragraph  402  of  the  tariff 
act;  were  properly  dutiable  at  the  rate  of  35  per  cent  or  40  per  cent 
ad  valorem  as  baskets  under  paragraph  214  of  the  said  act. 

In  view  of  the  importance  of  the  issue,  you  are  hereby  requested 
to  file,  in  the  name  of  the  Secretary  of  the  Treasury,  an  application 
with  the  United  States  Court  of  Customs  Appeals  for  a  review  of  the 
said  decision,  in  accordance  with  the  provisions  of  subsection  29  of 
section- 28  of  the  tariff  act  of  August  5,  1909. 

Respectfully,  James  F.  Cubtis, 

(98462.)  Assistant  Secretary, 

Assistant  Attorney  Genebal,  New  York. 


(T.  D.  33359.) 
Castor  and  other  oils  in  combination. 

Appeal  directed  from  the  deciBion  of  Board  of  General  AppraiserB  of  February  28, 1918, 
Abstract  31692  (T.  D.  33263),  involviiig  the  classificatioii  of  blown,  castor,  and 
other  oils. 

Tbeasuby  Depabtment,  April  £3,  WIS. 

Sra:  I  have  to  acknowledge  the  receipt  of  your  letter  of  the  19fii 
instant  in  regard  to  the  decision  of  the  Board  of  United  States  Gen- 
eral Appraisers  of  February  28,  1913,  Abstract  31592  (T.  D.  33263), 
involving  the  classi^cation  of  iherchandise  which  the  appraiser  reported 
to  consist  of  blown,  castor,  and  other  oil,  the  percentage  of  castor  oil 
in  the  combination  being  72  per  cent. 

In  view  of  the  importance  of  the  issue,  you  are  hereby  requested  to 
file,  in  the  name  of  the  Secretary  of  the  Treasury,  an  application  with 
the  United  States  Court  of  Customs  Appeals  for  a  review  of  the  said 
decision,  in  accordance  with  the  provisions  of  subsection  29  of  section 
28  of  the  tariff  act  of  August  6,  1909. 

Respectfidly,  James  F.  Cubtis, 

(82486.)  Assistant  Secretary. 

Assistant  Attobney  Genebal,  New  TcrJc. 


(T.  D.  33360.) 
McUches, 


Form  of  certificate  of  official  inspection  of  matches  in  T.  D.  83127  wiU  be  used  by  the 
Norwegian  Government  and  will  be  executed  by  Mr.  L.  Schmelck  as  Govemmait 
inspector. 

Tbeasuby  Djepabtment,  April  S4,  191S. 

To  collectors  and  other  officers  of  the  customs: 

The  Department  of  State  has  been  informed  by  the  Norwegian 

minister  that  his  Grovemment  wiU  use  the  form  suggested  in  T.  D. 


569  [T.  D.  33361-e2 

33127  of  January  27,  1913,  for  certifying  the  official  inspection  of 
matches  and  that  such  certificates  will  be  executed  by  Mr.  L.  Schmelck, 
in  his  capacity  of  officially  appointed  controller  of  inspection.  You 
wiU  be  governed  accordingly. 

(92655-17.)  James  F.  Curtis,  Assistant  Secretary. 


(T.  D.  33361.) 

WickcT'Cavered  botdes. 

Appeal  directed  from  decision  of  the  Board  of  United  States  General  Appraisers  of 
February  27, 1913,  G.  A.  7441  (T.  D.  33241),  involving  the  classification  of  bottles 
bottles  covered  with  wicker. 

Treasury  Department,  April  28,  WIS, 
Sir:  I  have  to  acknowledge  the  receipt  of  your  letter  of  the  11th 
instant,  inviting  attention  to  the  decision  of  the  Board  of  United 
States  General  Appraisers  of  February  27,  1913,  G.  A.  7441  (T.  D. 
33241),  involving  the  classification  of  bottles  covered  with  wicker. 

In  view  of  the  importance  of  the  issue,  you  are  hereby  requested 
to  file,  in  the  name  of  the  Secretary  of  the  Treasury,  an  application 
with  the  United  States  Court  of  Customs  Appeals  for  a  review  of  the 
said  decision,  in  accordance  with  the  provisions  of  subsection  29  of 
section  28  of  the  tariff  act  of  August  5,  1909. 

Respectfully,  James  F.  Curtis, 

(98614.)  Assistant  Secretary 

Assistant  Attorney  General,  New  TorJc. 


(T.  D.  33362.) 
Abstracts  of  decisions  of  the  Board  ofOenerai  Appraisers. 


Board  1. ,  McClelland,  and  the  President  of  the  Board  ex  officio.    Board  t, — 

Fischer,  Howell,  and  Cooper.    Board  S. — ^Waite,  Somerville,  and  Hay. 


Before  Board  1,  Apru  21,  1913. 

No.  82076.— FwH  in  Tins.— Protests  410713,  etc.,  of  H.  W.  Peabody  &  Co.,  and 
protests  419120,  etc.,  of  Alex.  Roberts  &  Co.  (New  York),  and  protests  406794, 
etc.,  of  E.  H.  Bailey  &  Co.  (Philadelphia).    Opinions  by  McClelland,  G.  A. 

United  States  v.  Smith  (T.  D.  33312)  and  United  States  v,  Rosenstein  (1  Ct.  Cust. 
Appls.,  304;  T.  D.  31357)  followed  as  to  fish  in  tins.    Protests  sustained  in  part. 


No.  82077.— Baskets.— Protests  621432-41960,   etc.,   of  Sears,   Roebuck  &   Co. 
(Chicago).    Opinion  by  McClelland,  G.  A. 

Protests  sustained  as  to  certain  baskets  claimed  to  be  not  colored  and  dutiable 
accordingly  under  paragraph  214,  tariff  act  of  1909. 
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No.  82078.— Leather  Hat  Sweats.— Protest  467750  of  Brandt  Leather  Go.  (Boston). 
Opinion  by  McClelland,  G.  A. 

Pieces  of  leather  ready  for  use  as  hat  sweats  held  dutiable  as  assessed  under  para- 
graph 452,  tariff  act  of  1909.    Tilge  v.  United  States  (T.  D.  32360)  followed. 


No.  82079.— Pencils  in  Chief  Value  op  Metal.— Protests  358371-28571,  etc.,  of 
International  Forwarding  Co.  et  al.  (Chicago).    Opinion  by  McClelland,  G.  A. 

Pencils  composed  of  celluloid,  white  tin,  and  lead,  classified  as  manufactures  of 
celluloid  under  paragraph  17,  were  found  to  be  in  chief  value  of  metal  and  held 
dutiable  under  paragraph  193,  tariff  act  of  1897,  or  paragraph  199,  tariff  act  of  1909. 


No.  82080. — ^Manufactures  of  Rubber. — Protest  633047  of  Charles  J.  Jones  (New 
York).    Opinion  by  McClelland,  G.  A. 

Protest  overruled  as  to  merchandise  classified  as  manufactures  of  rubber  under 
paragraph  463,  tariff  act  of  1909,  and  claimed  free  of  duty  under  paragraph  591. 


No.  82081. — Chiampo  Stone — ^Marble  in  Blocks. — Protests  624440,  etc.,  of  C.  D. 
Jackson  &  Co.  (New  York).    Opinion  by  McClelland,  G.  A. 

Merchandise  known  as  chiampo  stone,  classified  as  marble  in  blocks  under  para- 
graph 111,  tariff  act  of  1909,  was  claimed  to  be  dutiable  under  paragraph  114  or  free 
of  duty  under  paragraph  626  or  683.  Protests  overruled.  United  States  v.  Jackson 
(1  Ct.  Cust.  Appls.,  25;  T.  D.  30849)  followed. 


No.  82082.— Mirrors— Toys.— Protest  603376  of  C.  B.  Rouss  (New  York).    Opinion 
by  McClelland,  G.  A. 

Protest  overruled  as  to  mirrors  classified  under  paragraph  109,  tariff  act  of  1909, 
and  claimed  to  be  dutiable  as  toys  (par.  431)  or  as  manufactures  of  wood  (par.  215). 


No.  82088. — Bottles — Chemical  Glassware. — Protests  603009,  etc.,  of  Eimer  A 
Amend  (New  York).    Opinion  by  McClelland,  G.  A. 

On  the  authority  of  G.  A.  7377  (T.  D.  32644)  certain  glass  bottles  were  held  dutiable 
at  the  ad  valorem  rates  applicable  to  their  contents,  as  claimed.  Spoons  and  stirrers  of 
pressed  glass  held  dutiable  under  paragraph  109,  as  claimed.  Protests  overruled  as 
to  blown-glass  bottles. 

No.  82084.— Celluloid  Photo  Frames.— Protest  595785  of  A.  Steinhard  A  Bro. 
(New  York).    Opinion  by  McClelland,  G.  A. 

Photo  frames  held  properly  classified  as  in  chief  value  of  ceUuloid  under  paragraph 
17,  tariff  act  of  1909. 

No.  82085.— Round  Rattan  Reeds.— Protests  571770,  etc.,  of  Winter  &  Smillie 

(New  York). 

McClelland,  Oeneral  Appraiser:  These  protests  involved  the  classification  of  mer? 
chandise  referred  to  in  the  special  reports  of  the  appraiser  as  ''round  reeds  manufac- 
tured from  rattan  measuring  less  than  7  millimeters  in  diameter.'*  Duty  was  assessed 
thereon  at  the  rate  of  10  per  cent  ad  valorem  under  paragraph  212  of  the  tariff  act  of 
1909,  which  provides  for  ''chair  cane  or  reeds  wrought  or  manufactured  from  rattan  or 
reeds.''  Claims  for  free  entry  are  made  under  paragraph  713  of  said  act,  the  pertinent 
provisions  of  which  are — 

Rattan,  reeds  unmanufactured,  *  *  *  in  the  rough,  or  not  further  advanced 
than  cut  into  lengths. 
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The  evidence  shows  that  the  merchandise  consists  of  rattan  cores  produced  by 
forcing  the  rattan  through  a  round  tool  for  the  purpose  of  removing  the  outer  covering, 
the  core  or  pith  of  the  rattan  thus  produced  being  subjected  to  no  further  process 
vhalever,  and  is  in  the  crudest  form  imported. 

The  classification  of  simikr  merchandise  was  the  subject  of  decision  by  the  United 
States  Circuit  Court  for  the  Southern  District  of  New  York  in  Foppes  v.  Magone  (40 
Fed.,  570).    Judge  Lacombe,  writing  for  the  court  in  that  case,  said: 

Now,  the  central  core,  or  round  reed,  is  in  the  same  condition  in  which  nature  pro- 
duced it,  except  that  the  outer  covering  or  enamel,  which  made  it  a  rattan,  has  been 
stripped  off.  Nothing  other  or  different  has  been  done  to  it  than  that.  In  other 
woids,  it  is  one  of  the  products  of  the  first  process  of  manufacture  to  which  the  rattan 
is  subjected;  and  when  that  first  i)roce8S  is  completed,  and  this  product,  the  reed, 
is  produced,  it  is  a  reed,  pure  and  simple,  and  in  the  first  condition  in  which  a  reed, 
as  such,  is  known  to  the  tariff.  I  can  not  see,  therefore,  that  the  round  reeds  can 
fairly  be  held  to  be  ''reeds,  manufactured." 

Protestants'  claims  are  limited  to  the  merchandise  invoiced  as  "common  rattan" 
or  as  ''common  china  reeds,''  and  on  the  record  and  in  harmony  with  the  decision 
cited,  we  hold  such  merchandise  to  be  entitled  to  free  entry,  the  decisions  of  the 
collector  being  modified  accordingly. 

Protest  571771  having  been  abandoned  it  is  hereby  overruled. 

No.  82086.— Ptboxtlin  Toothpicks.— Protest  605846  of  F.  Culer  &  Co.  (New 
York). 

MoClblland,  Oeneral  Appraiser:  The  merchandise  in  question  consists  of  toothpicks 
composed  of  pyroxylin,  and  duty  was  assessed  thereon  at  65  cents  per  pound  and  30 
per  cent  ad  valorem  under  paragraph  17  of  the  act  of  1909.  The  importers  claim  that 
said  merchandise  is  dutiable  at  2  cents  per  thousand  and  15  per  cent  ad  valorem  under 
paragraph  213  of  said  act,  which  provides  for  "toothpicks  of  wood  or  other  vegetable 
substance,"  contending  that  pyroxylin  is  a  v^;e table  substance  and  that  the  tooth- 
picks in  question  are  specifically  provided  for  in  paragraph  213. 

Pyroxylin  is  described  in  the  Century  Dictionary 


Gun  cotton  or  a  similar  substance  obtained  by  immersing  vegetable  fiber  in  nitric 
or  nitrosulphuric  acid  and  then  suffering  it  to  dry.  Such  substances  are  nitro- 
derivatives  of  cellulose. 

The  words  "v^;etable  substance"  in  paragraph  213  are  qualified  to  some  extent 
by  the  provision  for  "toothpicks  of  wood"  The  merchandise  consists  of  a  manufac- 
ture of  both  mineral  and  vegetable  substances.  The  identity  of  both  has  been  de- 
stroyed by  chemical  action  and  the  substance  becomes  the  pyroxylin  of  commerce. 
We  find  that  the  substance  out  of  which  these  toothpicks  are  made  is  not  the  vegetable 
substance  provided  for  in  pragraph  213  and  overrule  the  protest,  the  collector's 
decision  being  afiSrmed. 

No.  82087. — Shell  Cameos — Coral. — Protests  407558,  etc.,  of  Wiener  Bros.  (New 
York).    Opinion  by  McClelland,  G.  A. 

Shell  cameos  classified  under  paragraph  450,  tariff  act  of  1897,  and  pieces  of  coral 
drilled  and  strung,  classified  under  paragraph  115,  were  held  dutiable  under  para- 
graph 435,  as  claimed.  G.  A.  6936  (T.  D.  30068)  and  G.  A.  6932  (T.  D.  29997)  followed. 
Protests  overruled  as  to  wax  beads  classified  under  paragraph  448.  G.  A.  6639  (T.  D. 
28297)  followed. 

No.  82088.— Protests  Overruled.— Protests  666586,  etc.,  of  A.  W.  Chesterton  Co. 
etal.  (Boston),  and  protests  586785,  etc.,  of  George  R.  Gibson  Co.  et  al.  (New 
York).    Opinions  by  McClelland,  G.  A. 

Protests  unsupported ;  overruled. 
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Bbtoee  Board  2,  April  21, 1913. 

No.  820S9.-^aK  Ctshion  Covers.— Protest  6004d9  of  Hayim  A  Setty  (New  Yoi^). 
Opinion  by  Howell,  6.  A. 

Bilk  cuflhioD  coven  held  properly  classified  as  mannfactuies  d  silk  under  puagraph 
403,  tarifif  act  of  1909. 

No.  SSOSO.—SaK  Fabrics.— Protest  655078-^42432  of  Uardiall  Field  A  Co.  (Chicago). 
Opinion  by  Howell,  G.  A. 

Protest  overruled  as  to  woven  fabrics  in  chief  value  of  silk  claarified  under  para* 
graph  399,  tariff  act  of  1909. 

No.  82091.— iMrrATioN  Horsehair  Hats.— Protests  355945,  etc.,  of  B.  Adler  Milli- 
nery  Co.  (Kansas  City).    Opinion  by  Howell,  G.  A. 

Imitation  horsehair  hats  asBeaeed  by  similitude  as  silk  wearing  apparel  under  para- 
graph 390,  tariff  act  of  1897,  were  held  dutiable  by  similitude  as  cotton  wearing  ap- 
parel (par.  314).     United  States  t.  Cochran  (T.  D.  32349)  followed. 

No.  82092.— Elastic  Relting.— Protestfl  617454,  etc.,  of  L.  Mendelson  Co.  (New 
York).    Opinion  by  Howell,  G.  A. 

Elastic  beltLDg  held  properly  classified  as  in  chief  value  of  cotton  under  paragraph 
349,  tariff  act  of  1909. 

No.  82088. — Cotton  Cloth  wrru  Mercerized  Selvages. — Protests  505238,  etc.,  of 
M.  Park  Parker  et  al.  (New  York).    Opinion  by  Cooper,  G.  A. 

On  the  authority  of  United  States  v.  Auffmordt  (T.  D.  32561)  cotton  cloth  mercer- 
ized in  the  selvage  only  was  held  not  to  be  subject  to  the  additional  duty  for  mercer- 
ization  under  paragraph  323,  tariff  act  of  1909.    Protests  sustained  in  part. 


Before  Board  3,  April  21,  1913. 

No,  82094.^ANiMALfi  for  Breeding  Purposes. — ^Protest  662516  of  A.  C.  Ruby  A 
Co.  (New  York). 

Waite,  General  Appraiser:  The  question  here  arises  over  the  importation  of  certain 
horses,  which  are  claimed  to  be  entitled  to  free  entry  as  imported  for  breeding  pur- 
poses, but  which  have  been  assessed  under  paragraph  227,  tuiff  act  of  1909.  Among 
these  horses,  according  to  the  invoices,  are  those  described  as  follows:  Carlo,  a  roan 
stallion,  4  years  old,  value  2,000  francs;  Ippocampo,  gray  stallion,  2  years  old,  value 
2,300  francs;  Homongue,  gray  stallion,  3  years  old,  value  1,750  francs. 

The  latter  was  reported  by  the  Government  officers  as  "not  found,  said  to  have  died 
on  voyage.'* 

The  horse  Ippocampo,  it  is  claimed  by  the  importer,  died  on  the  voyage  and  so  never 
entered  the  country.  The  importer  claims  that  Homongue  did  land.  No  evidence 
has  been  taken  in  the  case.  Affidavits  were  filed  on  the  part  of  the  importer  to  the 
effect  that  the  horse  Ippocampo  was  never  imported,  but  they  are  ex  parte  affidavits, 
and  we  do  not  think  they  should  be  allowed  to  overturn  the  finding  of  the  Govern- 
ment officers.  A  certificate  of  the  Department  of  Agriculture  is  attached  to  the 
invoice,  in  which  we  find  the  description  of  the  horses  Ippocampo  and  Homongue, 
which  certificate  includes  the  horse  Homongue  but  excludes  the  horse  Ippocampo. 
To  the  invoice  in  which  the  horse  Carlo  is  described  is  attached  the  certificate  for  the 
other  horses  in  the  invoice,  but  none  for  the  horse  Carlo.  So  it  would  appear  that 
for  the  two  horses  in  controversy  which  were  imported,  as  admitted  by  the  records 
and  reported  by  the  Government  official,  there  are  no  certificates  of  the  Department 
of  Agriculture,  as  provided  for  by  the  regulations. 
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It  may  be  farther  stated  also  that  the  regulation  (T.  D.  31147)  haa  not  been  complied 
with  in  that  the  importer  did  not  furnish  certificates  of  pedigree  nor  affidavits  of  the 
identity  of  the  animals  or  of  his  own  citizenship.  So,  aside  from  all  other  considera- 
tions, we  would  be  forced  to  hold  that  the  regulations  not  having  been  complied  with, 
free  entry  can  not  be  granted.  In  view  of  this  conclusion  it  becomes  unnecessary  to 
determine  the  question  of  fact  as  to  whether  one  of  the  horses  died  before  reaching 
this  country  or  not. 

The  protest  is  overruled. 

No.  82095.— Ripe  Olivbs.— Protest  639561  of  Theodore   Economu  (New  York). 
Opinion  by  Waite,  G.  A. 

Black  ohves  classified  under  the  provision  in  paragraph  264,  tariff  act  of  1897, 
for  "olives,  green  or  prepared,  in  ♦  ♦  ♦  casks,"  were  claimed  to  be  entitled  to 
free  entry  under  paragraph  559.  Protest  sustained  as  to  olives  withdrawn  fron 
warehouse  previous  to  August  6,  1909.  United  States  v.  Zucca  (175  Fed.,  578;  T.  D. 
30147)  foUowed.  Protest  overruled  as  to  olives  remaining  in  warehouse  after  the 
passage  of  the  tariff  act  of  1909. 

No.  82096.— Artistic  ANTiQumES.— Protest  633781  of  Frank  Bowles  (New  York). 
Opinion  by  Waite,  G.  A. 

Protest  sustained  as  to  certain  articles  held  to  be  artistic  antiquities  under  para- 
graph 717,  tariff  act  of  1909. 

No.  32097. — ^Artistic  Antiquitibs — Regulations. — Protest  679669  of  Corsi,  Zum- 
steg  &  Co.  (New  York).    Opinion  by  Waite,  G.  A. 

Certain  woven  fabrics  were  claimed  to  be  entitled  to  free  entry  as  artistic  antiq- 
uities under  paragraph  717,  tariff  act  of  1909.  The  regulations  of  the  Secretary  of 
the  Treasury  not  having  been  complied  with,  the  protest  was  overruled. 

No.  82098. — Coverings  of  Liquids  and  Semiliquids. — Protest  266353  of  Carbo- 
lineum  Wood  Preserving  Co.  (Milwaukee).    Opinion  by  Somerville,  G.  A. 

On  the  authority  of  United  States  v.  Peabody  (T.  D.  32383)  certain  coverings  of 
liquids  and  semiliquids  were  held  entitled  to  free  entry,  as  claimed.  Protest  sus* 
tained  in  part. 

Before  Board  1,  April  23,  1913. 

No.  82099.— Fish  in  Tins.— Protests  417275,  etc.,  of  B.  M.  Shipman  (New  York). 
Opinion  by  McClelland,  G.  A. 

United  States  v.  Smith  (T.  D.  33312)  and  United  States  v.  Rosenstein  (1  Ct.  Cust. 
Appls.,  304;  T.  D.  31357)  followed  as  to  fish  in  tins.     Protests  sustained  in  part. 

No.  82100.— Beaded  Bags.— Protests  411360,  etc.,  of  William  E.  Flory  &  Co.  et  al. 
(New  York).    Opinion  by  McClelland,  G.  A. 

Beaded  bags  composed  in  chief  value  of  metal  held  dutiable  under  paragraph  199, 
tariff  act  of  1909.  Abstract  26663  (T.  D.  31883)  followed.  Beaded  bags  composed  in 
chief  value  of  beads  held  dutiable  under  paragraph  421.  as  claimed.  G.  A.  7296 
(T.  D.  32003)  followed.    Protests  sustained  in  part. 

No.  82101.— RosARiEs.-Protests  276766,  etc.,  of  Ilenry  Bischoff  &  Co.  et  al.  (New 
York).    Opinion  by  McClelland,  G.  A. 

On  the  authority  of  G.  A.  7053  (T.  D.  30731)  rosaries  composed  in.  chief  value  of 
metal  held  dutiable  under  paragraph  193,  tariff  act  of  1897,  as  claimed. 
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No.  82102.— Pocket  Mirrors.— Protest  597536-41088  of  Butler  Bros.  (Chicago)  and 
protests  617765,  etc.,  of  C.  B.  Rouss  et  al.  (New  York).  Opinions  by  McClel- 
land, G.  A. 

Certain  pocket  mirrors  claimed  to  be  dutiable  as  toys  under  paragraph  431,  tariff  act 
of  1909,  were  held  properly  classified  under  paragraph  109.  Abstract  28729  (T.  D. 
32584)  followed. 

No.  82108.— Watch  Fobb-^bwblrt.— Protest  362653  of  A.  A.  Vantine  A  Co. 
(New  York).    Opinion  by  McClelland,  G.  A. 

Watch  fobs  with  fancy  silver-plated  links,  having  silver  and  gold  plated  lockets 
attached,  were  held  properly  classified  as  jewelry  under  paragraph  434,  tariff  act  of 
1897.    Abstract  14903  (T.  D.  28074)  followed. 


No.  82104. — ^ToY  Nbcklaces,  Bracblets,  and  Broochks. — Protests  587399,  etc.,  of 
Strauss  Bros.  &  Co.  et  al.  (New  York).    Opinion  by  McClelland,  G.  A. 

Necklaces,  bracelets,  and  brooches  classified  under  paragraph  421,  tariff  act  of  1909, 
were  held  dutiable  as  toys  (par.  431),  as  claimed.  Strauss  v.  United  States  (suit  3106, 
T.  D.  26903}  followed.    Protests  sustained  in  part. 


No.  82106. — Rubber  Jewelry.— Protests  597134,  etc.,  of  Bayer  &  Pretzfelder  Co. 
et  al.  (New  York).    Opinion  by  McClelland,  G.  A. 

Brooches  and  other  articles  composed  of  rubber  classified  as  jewelry  under  paragraph 
448,  tariff  act  of  1909,  were  held  dutiable  as  manufactures  of  rubber  (par.  464),  as 
claimed.    Abstract  27846  (T.  D.  32302)  followed. 


No.  82106.— Jewelry.— Protests  656496,  etc.,  of  F.  William  Gertzen  Co.  et  al.  (New 
York).    Opinion  by  McClelland,  G.  A. 

Certain  merchandise  commonly  known  as  jewelry  was  held  dutiable  at  60  per  cent 
ad  valorem  under  paragraph  448,  tariff  act  of  1909,  as  claimed. 


No.  82107.— Protests  Overruled.— Protests  279198,  etc.,  of  P.  &  L.  Novelty  Co., 
and  protests  358637,  etc.,  of  William  Sharrath  et  al.  (New  York).  Opinions  by 
McClelland,  G.  A. 

Protests  unsupported;  overruled. 

No.  82108.— Protests  Abandoned.— Protests  283942,  etc.,  of  Veit,  Son  &  Co.  et  al. 
(New  York). 

Protests  abandoned . 


Before  Board  2,  April  23,  1913. 

No.  82109.— Elastic  Belts.- Protests  624661,  etc.,  of  Stem  Bros,  et  al.  (New  York). 
Opinion  by  Howell,  G.  A. 

Elastic  belts  classified  under  paragraphs  349  and  402,  tariff  act  of  1909,  were  found 
to  be  in  chief  value  of  metal  and  held  dutiable  under  paragraph  199.  Abstract  27366 
(T.  D.  32089)  followed. 

No.  82110.— Articles  Made  on  the  Lever  Machine. — Protests  466988,  etc.,  of 
Mills  &  Gibb  et  al.  (New  York).    Opinion  by  Howell,  G.  A. 

Protests  overruled  as  to  articles  classified  as  having  been  made  on  the  Lever  or 
Gothrough  machine  and  assessed  for  duty  under  paragraph  350,  tariff  act  of  1909. 


No.  82111.— Maunes  Nets.- Protests  464928,  etc.,  of  Knauth,  Nachod  &  Euhne 
et  al.  (New  York).    Opinion  by  Howell,  G.  A. 

Protests  sustained  on  the  authority  of  Abstract  24701  (T.  D.  31255),  wherein  it  was 
held  that  Malines  nets  were  dutiable  under  paragraph  402  or  349,  tariff  act  of  1909. 
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No.  82112.— ARnnciAL  Silk  Yabn.— Protests  446128,  etc.,  of  Knauth,  Nftchod  A 
Kuhne  et  al.  (New  York).    Opinion  by  Howell,  G.  A. 

Artificial  silk  yam  classified  as  in  the  form  of  tram  was  found  to  be  in  the  form  of 
singles  and  held  dutiable  accordingly  under  the  provisionB  of  paragraph  405,  tariff 
act  of  1909. 


No.  82118. — Artificial  Silk  Braids. — ^Protest  511169  of  Sinclair,  Rooney  &  Oo. 
(Bu£bilo).    Opinion  by  Howell,  G.  A. 

Braids  in  chief  value  of  artificial  silk  were  held  clutiable  under  panigiaph  405, 
tariff  act  of  1909,  as  assessed. 

No.  82114. — India-rubber  Braids — ^Artificial  Silk  Wbbbinos. — Protest  322528 
of  A.  Steinhard  &  Bro.  (New  York).    Opinion  by  Howell,  G.  A. 

Braids  composed  in  chief  value  of  India  rubber  were  held  dutiable  under  paiu- 
giaph  449,  tariff  act  of  1897,  as  claimed.  G.  A.  6899  (T.  D.  29712)  followed.  Elastic 
webbings  composed  in  chief  value  of  artificial  silk  were  held  dutiable  by  similitude 
as  cotton  webbing  under  paragraph  320.  Thomass  v.  United  States  (1  Ct.  Oust. 
Appls.,  86;  T.  D.  31107)  followed.    Protest  sustained  in  part. 

No.  82115. — Artificial  Silk  Plush. — Protest  293999  of  Alexander  Murphy  &  Co. 
(New  York).    Opinion  by  Howell,  G.  A. 

Plush  made  of  artificial  silk  held  dutiable  as  cotton  plush  by  similitude  under  paf- 
giaph  315,  tariff  act  of  1909,  as  claimed.  Thomass  v.  United  States  (1  Gt.  Oust.  Appls., 
86;  T.  D.  31107)  followed. 

No.  82116.— Silk  Ribbons— Metal  Threads.— Protest  622028-41741  of    Marshall 
Field  &  Co.  (Chicago).    Opinion  by  Howell,  G.  A. 

Ribbons  composed  in  chief  value  of  (1)  silk,  held  dutiable  under  paragraph  401, 
tariff  act  of  1909;  (2)  artificial  silk,  held  dutiable  under  paragraph  405;  and  (3)  metal 
threads,  held  dutiable  under  paragraph  179.    Protest  overruled. 


No.  82117. — Protests  Overruled. — Protests  664345,  etc.,  of  Cobden  &  Co.  et  al., 
and  protests  464706,  etc.,  of  A.  A.  Vantine  &  Co.  (New  York).  Opinions  by 
Howell,  G.  A. 

Protests  unsupported;  overruled. 

No.  82118. — Embroidered  Fans. — Protests  553756,  etc.,  of  Ignaz  Strauss  &  Co.  et 
al.  (New  York).    Opinion  by  Cooper,  G.  A. 

Embroidered  fans  classified  as  silk  embroideries  under  paragraph  402,  tariff  act  ol 
1909,  were  held  dutiable  as  fans  of  all  kinds  (par.  440).  United  States  v.  Harper 
(2  Ct.  Oust.  Appls.,  101;  T.  D.  31655)  followed. 


No.  82119. — Embroidered  Parasols. — Protests  557849,  etc.,  of  Knauth,  Nachod  dc 
Kuhne  et  al.  (New  York).    Opinion  by  Cooper,  G.  A. 

On  the  authority  of  Clafiin  v.  United  States  (T.  D.  32988)  silk  embroidered  parasols 
were  held  properly  classified  under  paragraphs  402  and  349,  tariff  act  of  1909. 

No.  82120.— Girls'  Cotton  Gloves.— Protest  420437  of  Gimbel  Bros.  (Philadel- 
phia).   Opinion  by  Cooper,  G.  A. 

Cotton  gloves  classified  as  boys'  gloves  under  paragraph  328,  tariff  act  of  1909,  were 
found  to  be  worn  principally  by  girls  and  held  dutiable  as  cotton  wearing  apparel 
(par.  324).    G.  A.  7091  (T.  D.  30692)  followed. 
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No.  82121.— Cotton  Gloves.— Protests  500374-37463,  etc.,  of  Wilson  Bros,  et  al. 
(Chicago).    Opinion  by  Cooper,  G.  A. 

Bpielmann  v.  United  States  (T.  D.  32962)  followed  as  to  cotton  gloves  assessed 
under  paragraph  328,  tariff  act  of  1909.    Protests  overruled. 


No.  82122. — ^Mbrcbrizbd  Cottons. — Protest  564345  of  J.  J.  Carbery  Co.  (Cincinnati). 
Opinion  by  Cooper,  G.  A. 

Protest  sustained  claiming  certain  cotton  cloth  not  subject  to  additional  duty  under 
paragraph  323,  tariff  act  of  1909,  for  mercerization. 

No.  82128. — Protests  Overruled. — Protests  395895,  etc.,  of  Kronfeld,  Saunders 
&  Co.  et  al.  (New  York).    Opinion  by  Cooper,  G.  A. 

Protests  unsupported;  overruled. 


(T.  D.  33363.) 

Coronation  cord. 

Ulmann  &  Co.  V.  Unfted  States  (No.  923). 

1.  Cord  Defined. 

A  cord  is  a  string  or  small  rope  composed  of  several  strands  twisted  together. 

2.  Untwisted  Cotton  Cord  a  Manufacture  of  Cotton. 

The  uncontradicted  testimony  is  to  the  e£fect  that  the  coronation  cord  of  the 
importation  has  not  been  twisted  in  any  way  and  accordingly  it  does  not  come 
within  the  meaning  of  "cords, "  as  that  term  is  used  in  paragraph  349,  tari£f  act  of 
1909.  The  goods  were  dutiable  under  paragraph  332  of  that  act  as  a  manufacture 
of  cotton.— T.  D.  17560  of  December  22,  1896,  and  T.  D.  19156  of  March  25,  1898, 
distinguished. 

United  States  Court  of  Customs  Appeals,  April  18,  1913. 

Appeal  from  Board  of  United  States  General  Appraisers,  Abstract  28343  (T.  D.  32455). 

[Reversed.] 

Walter  Evans  Hampton  for  appellant. 

William  L.  Wemple,  Assistant  Attorney  General  (Thomas  J.  Doherty,  special  attor^ 
ney,  of  counsel),  for  the  United  States. 

Before  Montgomery,  Smfth,  Barber,  De  Vries,  and  Martin,  Judges. 

Barber,  Judge,  delivered  the  opinion  of  the  court: 
The  merchandise  in  this  case  is  designated  by  the  term  "coronation 
cord.*'  The  special  report  of  the  appraiser  states  that  it  ''consists 
of  cotton  cord  used  for  trimming  purposes  known  as  coronation 
cord.*'  It  was  assessed  for  duty  as  cotton  cord  at  60  per  cent  ad 
valorem  under  paragraph  349  of  the  tariff  act  of  1909,  the  material 
part  of  which  for  the  purposes  of  this  case  is  as  follows: 

349.  «  *  *  Trimmings,  braids,  *  *  *  bands,  bandings,  *  *  *  oordB, 
*  *  *;  all  of  the  foregoing,  composed  wholly  or  in  chief  value  of  cotton,  flax,  or 
other  vegetable  fiber,  *  *  *  and  not  elsewhere  specially  provided  for  in  this 
section,  sixty  per  centum  ad  valorem;    *    ♦    « . 
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The  importers  protested,  claiming  the  merchandise  was  properly 
dutiable  under  paragraph  332  of  the  same  act,  the  material  part  of 
which  reads: 

332.  *  *  *  And  all  manufacturee  of  cotton,  or  of  which  cotton  is  the  component 
material  of  chief  value,  not  specially  provided  for  in  this  section,  forty-five  per  centum 
ad  valoieni. 

The  Board  of  General  Appraisers,  upon  hearing  the  protest,  over* 
ruled  the  same,  whereupon  the  importers  appealed  to  this  court. 

It  is  assumed  by  both  parties  that  the  merchandise  is  composed  of 
cotton  fiber;  therefore  its  component  material  brings  it  within  either 
of  the  quoted  paragraphs. 

The  board,  after  stating  the  issue  and  the  action  of  the  collector, 
said: 

The  legal  presumption  of  the  correctness  of  the  classification  and  collection  of 
doty  attaches  to  the  action  of  the  collector.  The  protestants  allege  that  the  article 
under  consideration  Is  a  manufacture  of  cotton  not  specially  provided  for,  and  noC 
a  cord,  *  *  •  and  the  burden  is  on  them  to  prove  this  fact.  *  *  *  A  careful 
reading  and  examination  of  the  testimony  in  this  case  does  not  convince  us  that  the 
protestants  have  shown  by  a  preponderance  of  proof  that  the  article  in  question  is 
not  a  cord. 

At  the  hearing  before  the  board  the  Government  introduced  some 
eTidence  which  might  have  been  understood  as  tending  to  prove  that 
this  ''coronation  cord"  was  within  the  conmaercial  understanding  of 
the  term  "cords"  as  used  in  paragraph  349,  but  in  hb  brief  and 
argument  here  the  Assbtant  Attorney  General  states  that  this  evi- 
dence was  not  introduced  for  that  purpose  and  is  not  now  claimed  to 
have  that  effect.  The  board  does  not  base  its  conclusion  upon  any 
consideration  of  commercial  designation,  and  we  therefore  assume 
that  issue  is  not  in  this  case. 

The  importers  contend  that  they  have  established  by  the  evidence 
that  this  "coronation  cord"  is  not  a  cord  within  the  oonamon  mean- 
mg  of  that  word.  They  cite  various  lexicographic  authorities  to  the 
effect  that  the  word  "cord,"  in  the  common  understanding,  is 
"a  string  or  smaU  rope  composed  of  several  strands  twisted  to- 
gether," and  the  correctness  of  this  definition  is  not  challenged  by 
the  Government. 

The  undisputed  evidence  in  this  case,  disregarding  for  the  moment 
the  official  exhibit,  shows  that  this  coronation  cord  is  made  by 
taking,  as  its  center  or  core,  one  or  two  small  threads  of  mercerized 
cotton,  then  spinning  around  this  center  other  threads  in  such  a 
manner  that,  when  finished,  the  completed  article  resembles  a  string 
or  cord,  having  upon  the  same  at  regular  intervals  (they  are  about 
one-half  inch  apart  on  the  official  exhibit)  uniform  shaped,  small, 
elliptical  or  oval  limips,  about  one-half  inch  in  their  longest  diameter, 
through  the  center  of  which  passes  the  core  threads.    The  spinning 
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really  consists  of  winding  around,  at  right  angles  to  the  diameter  of 
the  core,  threads  which  increase  its  diameter  and  constitute  the 
elliptical  lumps.  The  importers'  evidence,  which  was  not  contra- 
dicted, was  that  in  this  process  the  article  was  not  twisted  in  any 
way.  A  careful  physical  examination  of  the  official  sample  shows 
that  apparently  some  8  or  12  minute  threads  are  so  spun  around 
the  center  or  core,  although  we  are  not  clear  that  the  article  was  not 
produced  by  spinning  one  or  more  threads  back  and  forth  around 
this  center,  as  was  testified  by  one  of  the  importers'  witnesses.  This 
core  or  center,  in  the  case  of  the  official  sample,  is  composed  of 
two  small  threads,  each  of  which  in  turn  is  composed  of  several 
minute  twisted  fibers,  but  the  two  core  threads  do  not  seem  to  be 
twisted  upon  each  other. 

The  Government  makes  no  claim  that  these  core  threads,  either 
separately  or  together,  constitute  a  cord  within  the  common  mean- 
ing of  that  term,  and  we  are  of  opinion  that  their  diameter  is  so  small 
that  considered  singly  or  together  they  are  not  of  the  diameter  size 
which,  in  common  understanding,  is  required  to  constitute  a  cord. 
There  is  no  evidence  upon  the  question,  but  we  assume  that  the 
spinning  of  these  small  threads  around  the  core  or  center  does  not 
perceptibly  increase  the  linear  strength  thereof.  The  only  purpose 
for  which  this  coronation  cord  is  used,  as  disclosed  by  the  evidence, 
was  stated  by  one  of  the  importers'  witnesses  as  follows: 

It  is  used  for  embroidery  purposes.  *  *  *  It  is  stitched  on  goods  to  make 
flowers,  leaves,  and  stems. 

This  witness  in  connection  with  his  testimony  produced  three  illus- 
trative exhibits,  which  were  received  in  evidence  and  which  clearly 
corroborated  his  testimony  as  to  that  use  of  the  coronation  cord. 

The  Government  contends  that  the  status  of  this  coronation  cord 
for  tariff  purposes  has  been  settled  by  two  decisions  of  the  Board  of 
General  Appraisers.  The  first  of  these  (T.  D.  17750,  decided  in  1896) 
involved  paragraph  263  of  the  act  of  1894,  which  provided  for  cords 
and  other  articles  made  of  cotton  or  other  vegetable  fiber,  and  para- 
graph 264  of  the  same  act,  which  related  to  all  manufactures  of  cotton, 
not  otherwise  specially  provided  for.  The  decision  of  the  board  in 
that  case  stated  that  the  merchandise  was  shown  by  the  evidence  to 
be  a  cotton  cord  used  in  appliqu6d  work;  that  it  was  commercially 
known  as  a  coronation  braid  or  cord,  and  the  board  held  it  was  duti- 
able as  assessed  under  paragraph  263. 

The  next  and  only  other  case  referred  to  by  the  Government  is 
T.  D.  19156,  decided  in  1898,  where  the  board  held  the  merchandise 
was  similar  in  all  respects  to  that  covered  by  its  decision  last  referred 
to.  The  merchandise  in  this  last  case  had  been  assessed  as  cotton 
braids  under  paragraph  339  of  the  act  of  1897,  but  the  board  said: 

An  examination  of  the  sample  shows  that  the  article  is  a  cord  and  not  a  braid. 
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Paragraph  339  of  the  act  of  1897  contained  no  provisions  for  cords 
eo  nomine  and  the  board  therefore  held  it  dutiable  under  paragraph 
320  of  that  act  which  provided,  among  other  things,  for  cords  made 
of  cotton  or  other  vegetable  fiber. 

In  neither  of  these  opinions  by  the  board  is  the  common  meaning 
of  the  word  ''cord"  at  all  discussed. 

We  are  of  opinion  that  the  common  meaning  of  the  word  "cord'' 
is  in  substance  that  embodied  in  the  definition  hereinbefore  given* 

There  is  no  proof  in  the  case  at  bar  as  to  the  administrative  prac- 
tice in  the  assessment  of  duty  upon  merchandise  like  that  here,  nor 
does  it  satisfactorily  appear  that  the  articles  before  this  court  are 
identical  with  the  merchandise  which  was  before  the  board  in  each 
of  the  two  cases  referred  to.  The  board  in  the  case  at  bar  does  not 
state  that  the  coronation  cord  is  like  that  involved  in  the  other  two 
cases,  nor  does  it  cite  the  same  as  authorities  for  its  decision  here. 
Its  judgment  went  against  the  importer,  upon  the  ground  that  he  had 
failed  to  show  that  the  merchandise  was  not  a  cord. 

The  common  meaning  of  the  word  **cord"  being  found  as  above 
indicated,  we  think  the  importer  has  shown  that  the  articles  here  are 
not  cords  within  such  meaning. 

To  sustain  the  judgment  below  the  Government  reUes  upon  the 
proposition  that,  as  coronation  cords  were  by  the  cited  decisions  held 
to  be  cotton  cords  under  paragraphs  therein  invoked,  it  must  be  pre- 
sumed, because  Congress  thereafter  emploj^ed  the  word  ''cords"  with- 
out any  change  of  phraseology  relating  thereto  in  the  acts  of  1897  and 
1909,  that  it  adopted  the  construction  put  by  the  board  upon  that 
word  in  the  respective  paragraphs  referred  to  in  the  acts  of  1894  and 
1897,  and  therefore  that  it  describes  the  merchandise  here. 

There  would  be  force  in  this  contention  if  it  affirmatively  appeared 
here  that  the  coronation  cords  under  consideration  in  those  two  deci- 
sions were  substantially  identical  with  these  before  us,  and  this  claim 
would  be  reenf orced  if  it  were  shown  that  the  imiform  administrative 
practice  had  been  since  those  two  board  decisions  to  assess  as  cords 
articles  that  in  form,  size,  and  construction  were  Kke  those  involved 
in  this  case.     Neither  of  these  conditions  is,  however,  shown  to  exist. 

For  aught  we  know  the  coronation  cords  involved  in  those  two 
board  decisions  may  have  been  in  their  external  physical  appearances 
unlike  these  before  us  or  may  have  been  of  different  construction. 

Again,  if  the  board  in  the  cited  cases  had  considered  the  common 
meaning  of  the  word  '*cord"  and  thereupon  reached  its  conclusion,  we 
might  incline  to  give  greater  weight  thereto  as  precedents,  but  it  did 
not,  as  far  as  the  published  decisions  in  the  two  cases  show,  do  this^ 
and  therefore  those  cases  are  authority,  if  at  all,  only  so  far  as  relates 
to  merchandise  substantially  identical  with  that  there  passed  upon. 

We  reserve  any  expression  of  opinion  as  to  whether  or  not  the  mer- 
chandise might  be.  held  dutiable  as  ' '  trimmings  "  imder  paragraph  349, 
because  no  such  issue  was  raised  before  the  board  and  is  not  here. 
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The  present  question  is  whether  these  coronation  cords  are  within 
the  common  meaning  of  the  word  '^ cords"  as  used  in  paragraph  349, 
and  upon  that  issue  we  think,  upon  the  facts  in  this  case,  the  importer 
is  entitled  to  prevail. 

The  judgment  of  the  Board  of  General  Appraisers  is  reversed  and 
the  protest  claim  above  considered  is  sustained. 


(T.  D.  33364.) 

Vegetable  tdUow. 

Uvrrso  States  v.  Davijss,  Turner  &  Co.  (No.  1041). 

Veoetable  Taixow  and  Free  Entrt. 

Conceding  for  the  purpotts  of  thiB  caae  only  that  the  merchandise  is  a  vegetable 
tallow  or  that  it  ia  commercially  known  as  such,  it  is  not  the  vegetable  tallow 
described  in  paragraph  580 ^  tariff  act  of  1909,  and  it  can  not,  therefore,  be  admitted 
free  of  duty. 

United  States  Court  of  Customs  Appeals,  April  18,  1913. 

Appeal  from  Board  of  United  StotesOeneral  Appnuaers,  Abstract  29841  (T.  D.  32830). 

[Reversed.] 

WUUam  L.  Wemple,  Amstaat  Attorney  General  ( ThoTnas  J.  Doherty,  special  attorney, 
of  counsel),  for  the  United  States. 
Robert  H.  NeiUon  for  the  appellees. 

Before  ICoNTooMBaY,  Smith,  Barber,  De  Vries,  and  Martin,  Judges. 

SiaTH,  Judge,  delivered  the  opinion  of  the  court: 

Certain  merchandise  imported  at  Boston,  Mass.;  and  returned  by 
the  appraiser  as  '^a  mixture  chiefly  composed  of  saponified  fat, 
unsaponified  fat,  and  alkaline  silicate/'  was  assessed  for  duty  by 
the  collector  of  customs  as  a  nonenumerated  manufactured  article 
at  20  per  cent  ad  valorem  under  the  provisions  of  paragraph  480  of 
the  tariff  act  of  1909,  which  paragraph  reads  as  follows: 

480.  That  there  shaU  be  levied,  coUected,  and  paid  on  the  importation  of  aU  raw 
or  iiimaniifactufed  articles,  not  enumerated  or  provided  for  in  this  section,  a  duty 
of  ten  per  centum  ad  valorem,  and  on  aU  articles  manufactured,  in  whole  or  in  part, 
not  provided  for  in  diis  section,  a  duty  of  twenty  per  centum  ad  valorem. 

The  importers  protested  that  the  importation  was  vegetable 
tallow  and  that  it  was  entitled  to  free  entry  under  the  provisions  of 
paragraph  580  of  said  act,  which  said  paragraph  is  as  follows: 

580.  Grease,  fats,  vegetable  tallow,  and  oils  (excepting  fish  oils),  such  as  are  com- 
monly used  in  so^  making  or  in  wire  drawing,  or  for  stuffing  or  dressing  leather, 
and  which  are  fit  only  for  such  uses,  and  not  specially  provided  for  in  this  section. 

The  Board  of  Oeaeral  Appraisers  sustained  the  protest  and  the 
Government  appealed. 

To  entitle  vegetable  tallow  to  free  entry  it  must  be  such  as  is 
conmionly  used  in  soap  making  or  in  wire  drawing  or  for  stuffing  or 
dressing  leather  and  it  must  be  commercially  unfit  for  any  other 
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purpose.  The  record  here  not  only  fails  to  show  that  the  importation 
is  fit  only  for  soap  making,  wire  drawing,  or  stuffing  or  dressing 
leather,  but  it  contains  no  evidence  whatever  proving  or  tending  to 
prove  that  the  commodity  under  consideration  is  ever  used  by  or  in 
any  of  those  industries.  More  than  that,  the  testimony  in  the  case 
and  the  report  of  the  appraiser  definitely  agree  that  the  merchandise 
is  utilized  to  secure  a  clear  print  of  wall  paper  designs  by  cutting  the 
"foam"  of  the  colors  employed  in  the  manufacture  of  wall  paper. 
Indeed,  it  would  seem  from  Uie  testimony  of  the  only  witness  in  the 
case  that  goods  such  as  those  involved  in  the  appeal  are  manu- 
factured, imported,  and  used  for  no  other  purpose  than  that  of 
treating  the  colors  employed  in  the  printing  of  wall  papers. 

Conceding  for  the  purposes  of  this  case  only  that  the  merchan- 
dise imported  is  a  vegetable  tallow  or  that  it  is  conmiercially  known 
as  such,  it  is  not  the  vegetable  tallow  described  in  paragraph  580  and 
it  therefore  can  not  be  admitted  free  of  duty. 

There  is  nothing  in  the  record  which  would  justify  us  in  concluding 
that  the  merchandise  is  classifiable  as  a  chemical  mixture,  as  sug- 
gested in  ,the  Government's  brief,  or  that  it  is  dutiable  under  any 
other  paragraph  than  that  under  which  it  was  assessed  by  the  col- 
lector. 

The  decision  of  the  Board  of  General  Appraisers  is  reversed. 


(T.  D.  33365.) 

Steel  strips, 

HiBSOH  A  Co.  €t  al,  V.  Unitbd  Statbs  (No.  1070). 

NxCXBIr-PLiLTBO  StBBL  StIUPS  IN  (3008. 

When  these  steel  strips  were  plated  with  nickel,  they  became  something  more 
than  steel  strips,  and  not  being  specifically  enumerated  in  their  advanced  condi- 
tioii  they  faJl  properly  within  the  general  provisions  of  paragraph  199,  tariff  act  of 
1900,  as  manu&ctures  of  metal  not  provided  for. — ^Victor  v.  United  States  (128  Fed., 
472);  Eckstein  v.  United  States  (140  Fed.,  94). 

United  States  Court  of  Customs  Appeals,  April  18, 1913. 

Appsal  from  Board  of  United  Stotes  General  Appraisers,  Abstract  30438  (T.  D.  32026). 
[Affirmed.] 

Brown  A  Cferry  for  appellants. 

WUUam  L.   Wemple^  Assistant  Attorney  General  (Thomas    /.  Doheriy,  special 
attorney,  on  the  brief),  for  the  United  States. 

Before  Montgombbt,  Smith,  Baebkb,  De  Vbibb,  and  Mabtin,  Judges. 

Mabun,  Judge;  delivered  the  opinion  of  the  court: 
The  merchandise  which  is  the  subject  of  the  present  review  was 
described  by  the  appraiser  as  nickel-plated  steel  strips  put  up  in 
coils.    The  articles  were  returned  for  duty  by  the  appraiser  as  manu- 
factures of  metal  not  specially  provided  for,  and  accordingly  were 
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assessed  for  duty  by  the  collector  at  45  per  cent  ad  valorem  under 
the  provisions  of  paragraph  199  of  the  tariff  act  of  1909. 

The  importers  protested  against  the  assessment,  claiming  the 
merchandise  to  be  dutiable  at  35  per  cent  ad  valorem  as  strips  of 
steel  exceeding  12  feet  in  length  not  specially  provided  for  under 
the  provisions  of  par^raph  124  of  the  act  or  at  that  rate  plus 
two-tenths  of  1  cent  per  pound,  because  coated  with  nickel,  as  pro- 
vided in  paragraph  128. 

The  protest  was  heard  by  the  Board  of  General  Appraisers  and 
was  overruled.     From  that  decision  the  importers  now  appeal. 

The  following  is  a  copy  of  the  pertinent  provisions  of  the  para- 
graphs thus  called  into  question: 

124.  «  *  *  Bands  and  strips  of  steel,  exceeding  twelve  feet  in  length,  not 
specially  provided  for  in  this  section,  thirty-five  per  centum  ad  valorem. 

128.  All  iron  or  steel  sheets  or  plates,  and  all  hoop,  band,  or  scroll  iron  or  steel, 
excepting  what  are  known  commercially  as  tin  plates,  temeplates,  and  tagger's  tin, 
and  hereinafter  provided  for,  when  galvanized  or  coated  with  zinc,  spelter,  or  other 
metals,  or  any  alloy  of  those  metals,  shall  pay  two-tenths  of  one  cent  per  pound  more 
duty  than  if  the  same  was  not  so  galvanized  or  coated;  sheets  or  plates  comxKieed  of 
iron,  steel,  copper,  nickel,  or  other  metal  with  layers  of  other  metal  or  metals  imposed 
thereon  by  forging,  hanmiering,  rolling,  or  welding,  forty  per  centum  ad  valorem. 

199.  Articles  or  wares  not  specially  provided  for  in  this  section,  composed  wholly 
or  in  part  of  iron,  steel,  lead,  copper,  nickel,  pewter,  zinc,  gold,  silver,  platinum, 
aluminum,  or  other  metal,  and  whether  partly  or  wholly  manu&bctured,  forty-five  per 
centum  ad  valorem. 

The  question  presented  by  the  record,  therefore,  is  whether  the 
importation  is  strips  of  steel,  within  paragraph  124,  and  subject, 
because  galvanized  or  coated  with  nickel,  to  the  cumulative  duty 
imposed  by  paragraph  128,  or  whether  it  is  manufactures  of  metals 
within  pari^aph  199. 

The  testimony  discloses  that  the  metal  in  question  comes  in  long 
coils;  that  steel  constitutes  the  body  of  the  article;  that  the  steel  body 
is  subjected  to  a  galvanizing  process,  whereby  it  is  first  treated  with 
copper  and  then  entirely  plated  with  nickel;  that  the  steel  body 
composes  the  greater  bulk  of  the  finished  article,  but  apparently  the 
nickel  has  relatively  the  greater  value;  that  the  article  is  com- 
mercially known  as  strip  steel  nickel  plated.  The  metal  is  used  in  the 
manufacture  of  novelties,  buttons,  buckles,  and  watchcases. 

In  answer  to  the  question  presented  by  the  record  it  may  be  said 
that  although  the  merchandise  was  strips  of  steel  in  its  first  estate, 
it  nevertheless  became  something  more  than  that  when  it  was  sub- 
sequently plated  with  nickel.  This,  of  course,  was  done  before 
importation.  It  can  hardly  be  doubted  that  some  change  in  the  clas- 
sification and  assessment  of  the  article  must  follow  upon  such  a  sub-, 
stantial  change  in  its  component  materials,  its  use,  and  value.  This 
fact  seems  to  be  recognized  by  the  importers,  and  it  is  met  by  them 
with  the  proposal  to  apply  to  the  plated  article  the  cumulative  duty 
provided  by  paragraph  128  upon  **all  iron  or  steel  sheets  or  plates, 
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and  all  hoop,  band,  or  scroll  iron  or  steel  *  *  *  when  galvanized 
or  coated  with  zinc,  spelter,  or  other  metals/'  If  this  provision 
apphes  it  would  be  more  specific  than  the  general  provision  for  manu- 
factures of  metal,  in  respect  to  the  article  at  bar,  and  would  therefore 
control  its  classification. 

The  difficulty  of  this  recourse,  however,  is  found  in  the  fact  that 
strips  of  steel,  exceeding  12  feet  in  length,  are  concededly  not  iron  or 
steel  sheets  or  plates,  nor  are  they  included  within  the  classification 
of  hoop,  band,  or  scroll  iron  or  steel,  according  either  to  the  provisions 
of  paragraph  124  or  those  of  paragraph  128.  Therefore  such  strips, 
when  galvanized  or  coated  with  other  metals,  are  not  subject  to  the 
cumulative  duty  provided  for  those  articles  by  the  terms  of  the  latter 
paragraph. 

This  conclusion  leaves  the  present  importation  to  a  competition 
between  the  provisions  of  paragraph  124  for  strips  of  steel  exceeding 
12  feet  in  length,  upon  the  one  hand,  and  the  provisions  of  paragraph 
199  for  manufactures  of  metal,  upon  the  other  hand.  As  between 
these  two  classifications  the  latter  is  the  applicable  one,  because,  as 
above  observed,  when  the  steel  strips  were  plated  with  nickel  they 
became  something  more  than  steel  strips,  and,  not  being  specifically 
enumerated  in  their  advanced  condition,  they  properly  fall  within  the 
general  provisions  of  paragraph  199  for  manufactures  of  metal  not 
specially  provided  for.  Victor  v.  United  States  (128  Fed.,  472); 
Eckstein  v.  United  States  (140  Fed.,  94). 

In  this  view  of  the  case  the  court  finds  no  error  in  the  decision  of  the 
board,  and  the  same  is  therefore  affirmed. 


(T.  D.  33366.) 

Drumheads. 

Unitbd  States  v.  Lyon  &  Healy  (No.  1091). 

Drumheads  Parts  op  Musical  Instruments. 

The  articles  are  called  drumheads  by  the  importers  and  the  appraiser  alike .  They 
appear  to  be  completely  prepared  and  adapted  for  use  as  drumheads,  and  by  their 
size  and  shape  they  would  seem  to  have  been  finally  appropriated  to  that  use,  and 
that  use  alone.  They  were  properly  dutiable  as  parts  of  musical  instruments  under 
parag;raph467,tariSactofl909.— Wyman  ca8e(T.  D.  28924)  distinguished. 

United  States  Court  of  Customs  Appeals,  April  18,  1913. 
Appeal  from  Board  of  United  States  General  Appraisers,  Abstract  30933  (T.  D.  33055). 
[Reversed.] 

William  L.  Wemple,  Assistant  Attorney  General  {William  A,  RoherUon^  special 
attorney,  of  counsel;  Ldand  N.  Wood^  assistant  attorney,  on  the  brief),  for  the  United 
States. 

Submitted  on  record  by  appellee . 

Before  Montoomsry,  SnrrH,  Barber,  De  Vries,  and  Martin,  Judges. 

Martin,  Judge,  delivered  the  opinion  of  the  court: 
The  merchandise  involved  in  this  case  was  imported  under  the 
tariff  act  of  1909.     The  articles  were  described  by  the  appraiser  as 
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drumheads  and  were  returned  for  duty  as  parts  of  musical  instru- 
ments under  paragraph  467  of  the  act.  They  were  accordingly 
assessed  with  duty  at  the  rate  of  45  per  cent  ad  valorem  as  parts  of 
musical  instruments  within  the  provisions  of  that  paragraph. 

The  importers  protested  against  the  assessment,  claiming  the 
articles  to  be  dressed  skins  not  specially  provided  for  and  dutiable  as 
such  at  the  rate  of  15  per  cent  ad  valorem  under  the  provisions  of 
paragraph  451. 

The  protest  was  submitted  to  the  Board  of  General  Appraisers  and 
was  sustained,  from  which  decision  the  Government  now  appeals. 

The  following  is  a  copy  of  the  applicable  parts  of  the  paragraphs 
thus  called  into  question: 

451.  *  *  *  Calfekins  tanned  or  tanned  and  dieesed,  kangaroo,  sheep  and  goat 
skins  (including  lamb  and  kid  skins)  dressed  and  finished,  other  skins  and  bookbinders' 
calfskins,  all  the  foregoing  not  specially  provided  for  in  this  section,  fifteen  per  centum 
ad  valorem;    *    ♦    *. 

467.  Musical  instruments  or  parts  thereof,  *  *  *  forty-five  per  centum  ad 
valorem. 

The  question  thus  presented  by  the  record  is  whether  the  mer- 
chandise is  dressed  skins  within  paragraph  451,  or  parts  of  musical 
instruments  within  paragraph  467. 

A  sample  of  the  merchandise  was  before  the  board,  and  the  same 
has  been  duly  forwarded  to  this  court.  No  other  evidence  concerning 
the  character  of  the  article  appears  in  the  record.  As  has  been  stated, 
however,  the  appraiser  reported  the  articles  to  be  drumheads;  and 
the  importers  in  their  protest  named  the  importation  as  ''certain  280 
drumheads." 

The  official  sample  shows  the  articles  to  be  round  pieces  of  parch- 
menthke  skin,  which  seem  to  be  suitable  in  their  present  shape  and 
condition  to  be  fastened  upon  drums  for  service  as  drumheads.  The 
several  pieces  are  from  18  to  36  inches  in  diameter.  The  edges  of  the 
articles  are  dean  and  give  no  indication  of  the  outside  size  of  the  skins 
from  which  they  were  cut. 

In  the  case  of  Charles  H.  Wyman  &  Co.  (T.  D.  16988),  arising  under 
the  tariff  act  of  1894,  the  following  decision  was  entered  by  the  board : 

A  representative  sample  of  the  merchandise  is  a  thin,  traanparent,  circular  sheet  of 
leather  or  parchment,  about  18  inches  in  diameter.  The  goods  were  invoiced  as  calf- 
skins, and  are  claimed  to  be  dutiable  at  20  per  cent  as  dressed  sheepskins  under  para- 
graph 341j  N.  T.  They  were  assessed  for  duty  under  paragraph  326}  at  25  per  cent  as 
parts  of  musical  instruments. 

We  find  that  the  merchandise  consists  of  drumheads,  and  that  they  are  ports  of 
musical  instruments. 

In  the  case  of  Lyon  &  Healy  (T.  D.  24808) ,  which  arose  under  the 
tariff  act  of  1897,  the  merchandise  was  described  as  ''circular  sheets  of 
parchment  yaryiiig  in  size  from  12  to  44  inches  in  diameter,  used  for 
drumheads."    Duty  was  assessed  thereon  under  the  provision  for 
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parts  of  musical  instruments,  and  the  importers  claimed  free  entry 
for  the  importation  as  parchment  or  vellum,  or  alternatively  that  the 
merchandise  was  dutiable  as  skins,  dressed,  not  specially  provided  for. 
The  board  held  that  the  importation  was  parts  of  musical  instruments 
known  and  sold  as  drumheads,  and  sustained  the  assessment  under 
that  classification. 

This  decision  was  affirmed,  upon  appeal,  by  the  United  States 
Circuit  Court,  Northern  District  of  Illinois  (T.  D.  25832).  In  its 
decision  the  court  noted  that  the  articles  had  been  found  by  the 
board  to  be  commercially  known  as  drumheads. 

Afterwards  in  another  case  of  Charles  H.  Wyman  &  Co.,  Abstract 
13975  (T.  D.  27801),  the  board  overruled  the  protest  of  the  importers 
upon  the  authority  of  the  decision  last  above  cited. 

This  second  Wyman  case,  just  above  cited,  was  appealed  to  the 
United  States  Circuit  Court,  Eastern  District  of  Missouri  (T.  D. 
28924),  and  additional  testimony  was  there  taken  in  the  case.  That 
testimony  established  the  fact  that  the  importations  in  question  dif- 
fered materially  from  those  involved  in  the  earUer  cases  above  cited. 
It  appeared  that  the  skins  therein  involved  ''had  been  stretched  and 
dried  by  being  tacked  on  boards;  that  the  tack  holes  were  still  in 
them;  that  while  approximately  round,  they  had  not  been  cut  accu- 
rately into  circles;  that  while  chiefly  used  as  drumheads,  some  of 
them  were  imperfect  and  incapable  of  such  use  and  some  were 
intended  for  other  purposes,  such  as  the  manufacture  of  ping-pong 
rackets,  and  that  as  imported  they  were  not  in  condition  to  be  used 
as  drumheads,  but  needed  to  have  the  jagged  edges  trimmed  off.'' 
Upon  this  showing  the  court  held  the  merchandise  to  be  dressed 
sldns  and  not  parts  of  musical  instruments,  and  the  decision  of  the 
board  was  accordingly  reversed. 

It  will  be  noted  that  the  decision  just  cited  was  founded  upon  the 
testimony  submitted  in  the  given  case,  and  that  the  testimony  thus 
submitted  showed  a  different  state  of  facts  from  that  which  existed 
in  the  Lyon  &  Healy  case  first  above  cited;  nevertheless  the  board 
has  since  regarded  the  later  case  as  overruUng  the  earlier  one.  (See 
T.  D.  29264.)  And  in  the  present  case  the  board's  decision  is  founded 
upon  that  interpretation. 

However,  this  court  does  not  regard  the  later  Wyman  decision  as 
inconsistent  with  the  Lyon  &  Healy  decision,  but  rather  considers  it 
as  presenting  a  different  state  of  facts  from  that  case.  And  in  the 
case  at  bar  no  such  facts  appear  as  those  existing  in  the  Wyman  case- 
In  the  present  case  the  merchandise  is  called  drumheads  by  both  the 
importeiB  and  the  appraiser  aUke.  The  articles,  as  shown  by  the 
official  sample,  seem  to  be  completely  prepared  and  adapted  for  use 
as  drumheads,  and  by  their  size  and  shape  they  also  seem  to  be 
finally  appropriated  to  that  use,  and  to  that  use  alone.     It  is  true 
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that  the  articles  have  been  cut  from  dressed  skins;  but  they  bear 
no  resemblance  in  form  to  entire  skins,  and  it  is  not  at  all  improb- 
able in  the  case  of  the  smaller  articles  that  a  substantial  part  of  the 
skins  from  which  they  were  cut  may  have  remained  for  other  uses. 
Upon  this  state  of  the  record  the  court  is  of  the  opinion  that  the 
board  erred  in  overruling  the  assessment  of  the  collector,  and  thA 
derision  of  the  board  to  that  effect  is  therefore  reversed. 


(T.  D.  33367.) 

Jewelry. 

United  States  v.  Floby  &  Co.  (No.  872). 

Gold-Plated  Lace  Pins. 

The  articles  of  the  importation  are  complete  in  themselves,  are  made  of  the 
precious  metals  or  in  imitation  of  precious  metals,  and  are  designed  to  be  worn  on 
the  person  because  of  their  ornamental  character.  These  goods  are  jewelry  within  the 
common  understanding  of  the  term  and  are  dutiable  under  paragraph  448,  tarifif 
act  of  1909.— Robbins  v.  Robertson  (33  Fed.,  709);  Bader  v.  United  States  (116 
Fed.,  541). 

United  States  Court  of  Customs  Appeals,  April  22,  1913. 

Appeal  from  Board  of  United  States  General  Appraisers,  Abstract  27809  (T.  D.  32297), 

Abstracts  27846  and  27848  (T.  D.  32302). 
[Reversed.] 

WiUiamL.  Wemple,  Assistant  Attorney  General  (Charles  E.  McNabb,  assistant  attor- 
ney,  of  counsel;  Frank  L.  Lavrrencef  special  attorney,  on  the  brief),  for  the  United  States. 
Comstoch  <fe'  WaMvm  for  appellees. 

Before  Montoouery,  Smith,  Barber,  Db  Vries,  and  Martin,  Judges. 

SMrTH,  Judge,  delivered  the  opinion  of  the  court: 
The  collector  of  customs  at  the  port  of  New  York  classified  the 
following  goods  as  jewelry  and  assessed  them  for  duty  at  60  per  cent 
ad  valorem  under  the  last  clause  of  paragraph  448  of  the  tariff  act 
of  1909: 

(1)  Brooches  having  brass  pins  and  made  in  chief  value  of  vul- 
canized rubber  in  imitation  of  jet. 

(2)  Lace  pins  with  fancy  heads  and  steel  shafts  completely  gold 
plated  and  valued  at  less  than  20  cents  per  dozen. 

(3)  Brooches  made  of  brass  and  valued  at  less  than  20  cents  per 
dozen. 

(4)  Neck  chains  made  of  brass,  plated,  and  valued  at  less  than  20 
cents  per  dozen. 

The  part  of  paragraph  448  under  which  the  classification  was  made 
is  as  follows: 

448.  *  *  «  All  articles  commonly  or  commercially  known  as  jewelry,  or  parts 
thereof,  finished  or  unfinished,  including  chain,  mesh,  and  mesh  bags  and  purses  com- 
posed of  gold  or  platinum,  whether  set  or  not  set  with  diamonds,  pearls,  cameos,  coral, 
or  other  precious  or  semiprecious  stones,  or  imitations  thereof,  sixty  per  centum  ad 
valorem. 
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The  importers  protested  that  the  articles  mentioned  were  not  duti- 
able under  paragraph  448,  and  claimed  that  they  were  more  aptly 
and  specifically  provided  for  under  various  other  paragraphs  of  the 
tariff  act  of  1909.  The  only  paragraphs  actually  relied  upon,  how- 
ever, by  the  importers  were  paragraphs  464  and  199,  which  are  as 
follows: 

404.  Manufactures  of  gutta-percha,  ivory,  vegetable  ivory,  mother-of-pearl  and  shell, 
plaster  of  Paris,  papier-mach6,  and  vulcanized  india  rubber  known  as  ''hard  rubber," 
or  of  which  these  substances  or  any  of  them  is  the  component  material  of  chief  value, 
not  specially  jnrovided  for  in  this  section,  and  shells  engraved,  cut,  ornamented,  or 
otherwise  manufactured,  thirty-five  per  centum  ad  valorem. 

199.  Articles  or  wares  not  specially  provided  for  in  this  section,  composed  wholly  or 
in  part  of  iron,  steel,  lead,  copper,  nickel,  pewter,  zinc,  gold,  silver,  platinum,  alumi- 
num, or  other  metal,  and  whether  partly  or  wholly  manufactured,  forty-five  per  centum 
ad  valorem. 

The  Board  of  Greneral  Appraisers  decided — 

(a)  That  the  brooches  provided  with  brass  pins,  but  made  up  in 
chief  value  of  vulcanized  rubber  in  imitation  of  jet,  were  dutiable  at 
35  per  cent  ad  valorem  under  paragraph  464. 

(jb)  That  the  lace  pins  were  not  dutiable  as  jewelry,  but  as  manu- 
factures of  metal  at  45  per  cent  ad  valorem  under  paragraph  199. 

(c)  That  the  brooches  made  of  brass  were  not  dutiable  as 
jewelry,  but  as  manufactures  of  metal  at  45  per  cent  ad  valorem  under 
paragraph  199. 

(d)  That  the  neck  chains  made  of  brass  and  plated  were  not  duti- 
able as  jewelry,  but  as  manufactures  of  metal  at  45  per  cent  ad 
valorem  under  paragraph  199. 

From  the  decision  of  the  board  the  Grovemment  appealed,  but  in 
the  brief  filed  by  it  admits  that  the  brooches  made  in  chief  value  of 
vulcanized  rubber  in  imitation  of  jet  were  properly  classified  by  the 
board,  and  therefore  withdraws  its  appeal  as  to  that  particular  class 
of  merchandise.  The  importers,  on  their  part,  expressly  concede  in 
their  brief  that  the  Government  is  entitled  to  a  reversal  as  to  the 
brass  brooches  and  the  gold-plated  brass  neck  chains.  By  these 
admissions  on  behalf  of  the  parties  to  the  litigation  but  one  issue  is 
left  to  be  determined,  and  that  is  the  dutiable  status  of  the  gold- 
plated  lace  pins. 

The  pins  have  solid  heads,  but  as  they  are  gold  plated  they  are 
expressly  excluded  from  the  operation  of  paragraph  188.  They  are 
designed  "  to  be  worn  on  apparel  or  carried  on  or  about  or  attached 
to  the  person,"  but  as  they  are  valued  at  less  than  20  cents  per  dozen 
pieces  they  do  not  fall  within  the  description  of  the  pins  provided  for 
in  the  first  clause  of  paragraph  448.  They  are,  of  course,  manufac- 
tures of  metal,  but  if  they  belong  to  that  class  of  metal  articles  com- 
monly or  commercially  known  as  jewelry,  then  they  are  more  specif- 
ically provided  for  as  jewelry  under  the  last  clause  of  paragraph  448 


T.  D.  883e7]  588 

and  can  not  be  assessed  for  duty  under  paragraph  199  as  articles  not 
apedaUy  provided  for,  composed  wholly  or  in  part  of  metal. 

The  goods  are  fully  gold  plated  and  are  therefore  made  in  imitation 
of  one  of  the  precious  metals.  They  are  complete  in  themselves  and 
haye  an  individuality  of  their  own  which  distinguishes  them  from  the 
attire  or  wearing  apparel  to  which  they  may  be  attached.  They  are 
valuable  to  the  consumer  rather  because  of  their  ornamental  charac- 
ter than  by  reason  of  their  utility,  and  are  clearly  designed  to  be  used 
as  articles  of  personal  adornment.  In  fact,  except  that  they  are  some- 
what smaller,  there  is  nothing  to  distinguish  the  so-called  lace  pins 
from  scarfpins  or  stick  pins,  and  there  is  nothing  about  them  which 
would  lead  the  casual  observer  to  believe  that  they  are  anything  other 
than  what  they  seem  to  be,  namely,  articles  of  gold  designed  to  be 
worn  on  the  apparel  as  an  ornament.  Whatever  else  may  be  so 
regarded,  merchandise  of  such  a  nature,  in  our  opinion,  comes  within 
the  common  understanding  of  jewelry  and  is  covered  by  the  last  clause 
of  paragraph  448. 

It  is  true,  as  contended  by  counsel  for  the  appellants,  that  there 
are  hat,  shawl,  belt,  toilet,  and  lace  pins  which  are  not  commonly 
known  as  jewelry,  and  that  the  Board  of  General  Appraisers,  as  well 
as  the  courts,  have  so  declared.  T.  D.  26679,  T.  D.  27390,  Abstract 
15614  (T.  D.  28223);  Abstract  16701  (T.  D.  28258),  Dieckerhoff  v. 
United  States  (T.  D.  25213);  United  States  v.  Schiff  (T.  D.  26492). 

We  think,  however,  that  it  is  very  apparent  from  the  decisions  that 
such  pins  were  not  ornamental  in  character  and  that  they  were  neither 
used  nor  intended  to  be  used  as  articles  of  personal  adornment.  The 
pins  which  were  held  by  the  board  and  the  courts  not  to  be  commonly 
known  as  jewelry  performed  the  office  of  mere  pins,  and  in  truth  did 
not  materially  differ  from  the  ordinaiy  metal  pins  of  commerce. 
They  had  longer  shanks  and  larger  heads  than  the  ordinary  pins,  and 
the  heads  appear  to  have  been  composed  not  of  metal,  but  either  of 
imitation  round  or  baroque  pearls  or  of  plain  wax,  paste,  or  glasa 
colored  to  harmonize  with  the  apparel  to  which  they  were  attached. 
These  variations  from  the  common  pin  seem  to  have  been  inspired, 
however,  not  by  the  purpose  of  converting  the  articles  into  ornaments 
but  rather  by  tiie  necessity  of  meeting  special  conditions  arising  from 
the  thickness  or  the  thinness  of  the  materials  to  be  pinned,  and  by  the 
demands  of  good  taste,  which  required  that  such  pins  should  serve 
their  utilitarian  purpose  without  being  unduly  conspicuous. 

So  far  as  we  can  find,  articles  such  as  those  imported,  complete  in 
themselves,  made  of  the  precious  metab  or  in  inoitation  thereof,  and 
attached  to  the  attire  because  of  their  ornamental  character  rather 
than  because  of  their  utility,  have  been  uniformly  held  to  be  jewelry 
within  the  common  understanding  of  the  term.  T.  D.  20298,  T.  D. 
25213,  T.  D.  25309,  T.  D.  25311,  T.  D.  26507,  T.  D.  26679,  T.  D. 
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26681,  T.  D.  26914,  T.  D.  27571;  Robbins  v.  Robertson  (33  Fed., 
709,  710-711);  Bader  v.  United  States  (116  Fed.,  541). 

As  to  the  brooches  having  brass  pins  and  composed  in  chief  value 
of  vulcanized  rubber,  the  decision  of  the  Board  of  Oeneral  Appraisers 
is  affirmed. 

As  to  the  brass  brooches,  the  brass  neck  chains,  plated,  and  the 
gold-plated  lace  pins,  the  decision  of  the  Board  of  General  Appraisers 
is  reversed. 

(T,  D.  33368.) 
Pipes. 

Butler  Bbos.  v.  United  States  (No.  949). 

Imttation  Mbbbsosaum  Pipes. 

The  importer  was  bound  to  show  by  a  preponderance  of  evidence  in  support  of 
his  protest  that  the  pipes  here  were  made  of  clay;  but  there  appears  in  the  conflicting 
testimony  a  preponderance  of  proof  in  favor  of  the  Government's  contention  that 
the  pipes  were  not  made  of  clay. 

United  States  Court  of  Customs  Appeals,  Aphl  22,  1913. 

Appsal  from  Board  of  United  States  General  Appraisers,  Abstract  28759  (T.  D.  32584). 

[Affirmed.] 

Letter  C  Childs  for  appellants. 

WUUam  L.  Wemplej  Assistant  Attorney  General  (Martin  T.  Baldwin^  special  attorney, 
of  counsel;  Charles  Duane  Baker,  special  attorney,  on  the  brief),  for  the  United  States. 

Before  Montoomebt,  SMrra,  Barber,  Db  Vries,  and  Martin,  Judges. 

Db  Vbies,  Judge;  delivered  the  opinion  of  the  court : 
This  appeal  presents  a  question  of  fact.  The  importation  was 
invoiced  as  ''Vienna  meerschaum  pipes."  The  appraiser  reported 
them  to  the  collector  as  "tobacco  pipes  with  stems  of  celluloid  and 
bowls  composed  of  imitation  meerschaum"  and  that  ''they  are  not 
pipes  composed  of  clay;  as  claimed."  The  importers,  appellants  here, 
sought  to  controvert  this  report  before  the  board  by  the  introduction 
of  an  analytical  chemist,  who  testified  in  substance  as  follows:  That 
the  article  was  oMnposed  of  10.25  per  cent  wax,  52.52  per  cent  siUca, 
19.26  per  cent  magnesia,  5.5  per  cent  alumina,  and  some  moisture; 
that,  in  his  opinion,  aside  from  the  10.25  per  cent  wax,  the  rest  was  of 
mineral  substance  that  would  be  classed  as  a  clay,  and  testified  pre- 
cisely as  follows : 

Q.  And  was  made  from  a  composition,  was  it? — A.  Possibly  a  composition;  yes,  sir. 

Q.  Probably  a  composition? — A.  Probably  a  composition  containing  clay  as  one 
of  the  constituents. 

Q.  Do  you  know  of  any  clay  or  earth  that  shows  the  analysis  that  you  have  given 
there?— A.  Just  of  that  analysis? 

Q.  Yes. — ^A.  No;  no;  not  just  of  that  analysis. 

Q.  Not  containing  those  proportions  of  silica  and  alumina? — A.  The  natural  clays 
as  found  I  don't  recall  any.  There  may  be  some,  but  I  don't  recall  any,  for  in- 
stance, that  contains  quite  as  laige  a  proportion  of  magnesia  as  this  shows. 
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'Vbe  witnefis  further  testified: 
I  ahoold  say  that  it  ww  a  pipe  made  enemtially  of  clay. 

The  samples  were  submitted  to  the  GoYcmment  chemist  at  the 
port  of  New  York  for  analysis,  who  returned  that  **both  samples 
consist  of  meerschaimi." 

The  board  held  that — 

The  evidence  on  which  these  protests  were  submitted  does  not  warrant  a  disturbance 
of  the  collector's  action.    The  protests  are  therefore  overruled. 

The  statute  reads  as  follows: 

476.  Pipes  and  smokers'  articles:  Common  tobacco  pipes  and  pipe  bowls  made 
wholly  of  clay,  valued  at  not  more  than  forty  cents  per  gross,  fifteen  cents  per  gross; 
other  tobacco  pipes  and  pipe  bowls  of  clay,  fifty  cents  per  gross  and  twenty-five  per 
centum  ad  valorem;  other  pipes  and  pipe  bowls  of  whatever  material  comxKieed,  and 
all  smokers'  articles  whatsoever,^  not  specially  provided  for  in  this  section,  including 
cigarette  books,  cigarette  book  covers,  pouches  for  smoking  or  chewing  tobacco,  and 
cigarette  paper  in  all  forms,  sixty  per  centum  ad  valorem. 

The  sole  question  is  whether  or  not,  within  the  terms  of  this  statute, 
the  evidence  shows  the  goods  to  be' ''other  tobacco  pipes  and  pipe 
bowls  of  clay,"  or  ''other  pipes  and  pipe  bowls  of  whatever  material 
composed.''  It  was  incumbent  upon  the  importers,  appellants,  in 
support  of  their  protest,  to  show  by  a  preponderance  of  the  evidence 
that  the  importations  in  question  were  made  of  clay.  The  evidence 
is  conflicting  in  all  material  respects,  but  we  think  preponderates  in 
favor  of  the  Government,  and  under  the  rule  established  by  this 
court  the  decision  of  the  Board  of  General  Appraisers  should  be,  and 
is,  affirmed. 

(T.  D.  33369.) 

Containers  and  coverings. 

Krabmer  &  Go.  v.  Untted  States  (No.  1000). 

American  Goods  Returned. 

In  view  of  a  long,  practical  departmental  confitniction  of  language  that  does  not 
essentially  differ  from  the  language  of  paragraph  500,  tariff  act  of  1909,  boxes  or 
barrels  made  from  American  staves  or  shocks  are  entitled  to  free  entry  under  that 
paragraph.  This  rig^t  is  not  limited  to  the  value  of  the  shocks  and  staves  consti- 
tuting a  part  of  the  barrels  or  boxes. 

United  States  Court  of  Customs  Appeals,  April  22,  1918. 

Appeal  from  Board  of  United  States  General  Appraisers,  Abstract  29427  (T.  D.  32751). 

[Reversed.] 

Brovm  ds  Oerry  for  appellants. 

William  L,  Wemple,  Assistant  Attorney  General,  for  the  United  States. 

Before  Montoouert,  Sioth,  Barber,  De  Ybxeb^  and  Martin,  Judges. 

Montgomery,  Presiding  Judge,  delivered  the  opinion  of  the  court: 
The  question  presented  on  this  record  is  whether,  under  the  pro- 
visions of  paragraph  500  of  the  tariff  act  of  1909,  which  provides  for 
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the  free  admission  of  ''casks,  barrels,  carboys,  bags,  and  other  con- 
tainers or  coverings  of  American  manufacture  exported  filled  with 
American  products,  or  exported  empty  and  returned  filled  with 
foreign  products,  including  shooks  and  staves  when  returned  as 
barrels  or  boxes,''  the  right  of  free  importation  extends  only  to  the 
value  of  the  shooks  and  staves  which  constitute  a  part  of  the  barrels 
or  boxes,  or  whether  it  extends  to  the  barrels  or  boxes  composed  of 
shooks  and  staves  exported  from  the  United  States. 

The  board  overruled  the  protest  without  distinctly  passing  upon 
this  question,  but  apparently  upon  the  ground  that  the  record  was 
too  meager  to  furnish  a  basis  upon  which  to  predicate  a  finding.  We, 
however,  encounter  no  such  difficulty.  The  items  which  go  to  make 
up  the  cost  of  the  exported  shooks  and  the  various  items  which  cover  the 
cost  of  making  them  into  boxes  are  sufficiently  clear,  so  that  whichever 
view  of  the  case  might  be  adopted  the  correct  rate  may  be  fixed. 

The  collector  admitted  to  free  entry  the  value  of  the  shooks,  but 
did  impose  duty  upon  the  cost  of  the  labor,  paper,  nails,  and  freight- 
age of  the  shooks  from  this  country  to  England.  So  we  consider 
that  the  precise  question  stated  above  is  involved  and  open  for 
decision  in  this  case. 

Were  the  question  presented  upon  a  new  enactment,  it  might 
present  greater  difficulties.  But  in  view  of  the  history  of  the  legisla- 
tion which  is  now  embodied  in  the  paragraph  above  quoted,  we  think 
there  is  little  room  for  doubt  as  to  the  meaning  of  the  paragraph. 

The  first  enactment  corresponding  to  that  embodied  in  this  para- 
graph was  contained  in  section  9  of  the  act  of  February  8,  1875, 
entitled,  "An  act  to  amend  existing  customs  and  internal-revenue 
laws,  and  for  other  purposes."     This  section  read: 

That  barrels  and  grain  bags,  the  manufacture  of  the  United  States,  when  exported 
filled  with  American  products,  or  exported  empty  and  returned  filled  with  foreign 
products,  may  be  returned  to  the  United  States  free  of  duty,  under  such  rules  and 
regulations  as  shall  be  prescribed  by  the  Secretary  of  the  Treasury;  and  the  provisions 
of  this  section  shall  apply  to  and  include  shooks  when  returned  as  barrels  or  boxes 
as  aforesaid. 

Acting  upon  authority  of  this  section^  the  Secretary  of  the  Treas- 
ury, in  T.  D.  2110,  amended  the  regulations  of  1874  so  as  to  provide 
that — 

All  barrels,  boxes,  shooks,  or  grain  bags  of  domestic  manufacture,  either  empty 
or  filled  with  foreign  merchandise,  exported  from  any  foreign  port  for  return  to  the 
United  States,  and  for  which  it  is  intended  to  claim  admission  free  of  duty,  must  be 
accompanied  by  a  certificate  from  the  foreign  shipper,  «  «  *  if  filled  with  foreign 
merchandise,  the  value  of  the  boxes,  barrels,  or  bags  must  be  separately  stated  in  the 
invoice,  and  the  certificate,  in  such  case,  must  be  attached  to  or  be  made  a  part  of 
the  invoice;    *    *    ». 

This  is  followed  by  the  form  of  certificate,  which  was  required  to 
state  ''the  actual  market  value  of  the  articles  herein  named,  at  this 
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time  and  in  the  form  whence  the  same  are  to  be  exported  to  the 
United  States." 
This  is  followed  by  the  statement — 

On  importation  into  any  port  of  the  United  States  of  merchandise  contained  in 
such  barrels,  boxes,  or  bags,  or  of  the  said  empty  packages,  the  verification  necessary 
to  admit  them  free  of  duty  will  be — 

First.  The  certificate  herein  referred  to. 

Second.  Verification,  by  actual  examination  by  the  proper  officers  of  the  apprais- 
ers' department,  with  an  indorsement  of  the  foct  of  examination  and  of  the  truth  of 
the  statement  on  the  invoice  or  declaration  that  the  bairels,  boxes,  or  bags  bear 
evidence  that  they  are  manufactures  of  the  United  States,  as  claimed. 

The  value  of  the  said  barrels,  boxes,  or  bags  containing  foreign  merchandise  liable 
to  duty  ad  valorem,  at  the  time  and  place  of  shipment  for  importation  into  the  United 
States,  must  be  separately  stated  In  the  invoice,  and  such  separate  value,  after  veri- 
fication by  the  appraisers,  will  be  excluded  from  duty. 

There  is  no  mistaking  the  proper  construction  of  this  regulation. 
It  treats  boxes  made  of  shooks  as  free  upon  compliance  with  the 
regulations  named.  This  regulation  was  interpreted  in  T.  D.  5320 
by  the  Assistant  Secretary  of  the  Treasury  as  follows: 

The  following  instructions  are  issued  with  reference  to  applications  under  section  9 
of  the  act  of  February  8,  1876,  for  the  free  entry  of  boxes  contauiing  green  fruit, 
which  are  claimed  to  be  made  from  shooks  of  domestic  production: 

The  importers  making  such  applications  shall  produce  a  certificate  of  the  shipper 
of  the  fruit,  duly  authenticated  by  the  United  States  consul  at  the  port  of  shipment, 
showing  that  the  boxes  are  made  from  domestic  shooks,  specifying  therein  the  name 
of  the  United  States  port  whence  the  shooks  were  exported,  the  date  of  exportation., 
and  the  name  of  the  vessel  in  which  they  were  exported,  together  with  a  certificate 
from  the  collector  of  customs  at  the  domestic  port  of  exportation,  which  shall  contain, 
in  addition  to  such  data,  a  statement  of  the  quantity  of  shooks  so  exported. 

In  passing  upon  such  aj^licationsy  when  not  covering  the  whole  quantity  of  shooks 
covered  by  the  export  certificate,  great  care  should  be  exercised  to  see  that  no  greater 
number  of  boxes  are  admitted  to  free  entry  than  could  be  made  from  the  shooks 
specified  in  the  export  certificate. 

The  subject  is  again  referred  to  in  T.  D.  5400. 

Customs  Regulations,  1908,  articles  585-586,  clearly  import  that 
boxes  manufactured  from  American  shooks  are  entitled  to  free  entry 
under  the  provisions  of  the  act  of  1897,  which  contains  language  iden- 
tical with  that  in  the  present  tariff  act.  The  form  of  affidavit  required 
by  a  foreign  shippw  is  given  and  the  market  value  of  the  boxes  or 
barrels  is  required  to  be  stated,  and  the  regulation  concludes: 

Such  boxes  or  barrels  shall  be  carefully  examined  by  customs  ofiScen  to  make  siu^ 
that  they  are  made  entirely  from  domestic  duwks  or  staves. 

It  would  appear,  therefore,  that  covering  a  period  of  nearly  34 
years  the  departmental  construction  of  language  not  essentially- 
different  from  that  here  involved  has  accorded  to  boxes  or  barrels 
made  from  American  staves  or  shooks  free  entry,  and  has  not 
restricted  the  free  entry  to  the  value  of  the  shooks.  Indeed,  it  will  be 
noted  that  it  is  not  the  value  of  any  component  of  the  article  returned 
which  is  admitted  free,  but  it  is  the  identical  thing  itself,  namely,  the 
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box  or  barrel  in  which  the  shooks  have  lost  their  identity  or  which  the 
shooks  have  become.  In  view  of  this  long  practical  construction  of 
these  provisions;  we  feel  that  we  would  not  be  justified  in  establishing 
a  new  rule. 

The  case  of  T.  D.  30944^  decided  in  September,  1910,  by  General 
Appraiser  Somerville,  may  be  said  to  be  n^ative  authority.  It  does 
not  appear  that  the  question  of  whether  the  boxes  made  from  shooks 
of  American  origin  were  free  was  raised.  The  case  would  rather 
indicate  (jiat  the  importer  had  not  made  that  claim. 

The  decision  of  the  Board  of  General  Appraisers  is  reversed. 


(T.  D.  33370.)  j 

PvUcard$.  1 

Hbnsbl,  Bbuckhann  a  Lobbachsb  v.  United  Statbb  (No.  1003). 

Lrhooraphic  Prints  of  Ditfsbsnt  TnioKNxsass. 

The  narrow  strips  of  hinges  to  which  the  lithographic  prints  are  united  to  make  up 
the  folding  pictures  appear  as  serving  simply  to  join  one  with  the  other  and  not  as  a 
formation  or  base  upon  which  the  print  is  mounted  or  pasted.    The  ffarst  part  of  the  \ 

pnfrho  to  paragraph  412,  tariff  act  of  1900,  alone  applies.  ^ 

United  States  Court  of  Customs  Appeals,  April  22,  1913.  * 

Afpbal  from  Board  of  United  States  General  Appraisers,  G.  A.  7382  (T.  D.  32733). 

[Affirmed.] 

Comstoek  A  Waskbum  {Oearge  J.  Ptidthafer  of  counsel)  for  appeUants. 
WUMamL,  Wemple^  Assistant  Attorney  General  ( Martin  T.  Baldwin,  special  attorney, 
of  counsel),  for  the  United  States.  , 

Before  Montgomebt,  Smith,  Barbbb,  Dx  Vbibs,  and  Martin,  Judges. 

De  Vruss,  Judge,  delivered  the  opinion  of  the  court: 
The  merchandise  the  subject  of  this  appeal  consists  of  so-called 
'pull  cards ^'  or  ''folding  pictures/'  They  are  made  of  lithographic 
prints  on  paper  of  different  thicknesses,  embossed,  cut  out,  and 
attached  together,  so  that  they  may  be  folded  flat  or  pulled  open.  In 
ihat  form  the  lithographed  pictures  stand  out  in  separated  relief 
representing  an  assemblage  of  floral  or  other  designs.  The  litho- 
graphic prints  are  of  different  thicknesses  and  are  fastened  together  i 
by  heavier  paper,  operating  as  hinge  strips.  The  cards  proper  vary 
in  size  from  3  to  4  inches  in  width  and  from  6  to  8  inches  in  length,  and 
the  lithographic  printing  is  alike  shown  to  be  directly  on  the  heavier 
and  thinner  paper  used  in  the  make-up  of  the  articles. 

The  applicable  portion  of  the  law  is  the  proviso  to  paragraph  412 
of  the  tariff  act  of  1909,  which  reads: 

412.  ♦  *  ♦  Provided^  That  in  the  case  of  articles  hereinbefore  specified  the  thick- 
ness which  shall  determine  the  rate  of  duty  to  be  imposed  shall  be  that  of  the  thinnest 
material  iound  in  the  article,  but  for  the  purposes  of  this  paragraph  the  thickness  of 
lithographs  mounted  or  pasted  upon  paper,  cardboard,  or  other  material,  shall  be  the 
combined  thickness  of  the  lithograph  and  the  foundation  on  which  it  is  mounted  or 
pasted. 
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We  agree  with  the  Board  of  General  Appraisers  in  its  construction 
of  this  proviso.  As  drawn  it  covers  two  classes  of  articles.  Its  literal 
import  applieS;  first,  to  a  class  of  articles  such  as  these,  which  are  com- 
posed of  lithographic  prints  of  different  thicknesses;  and,  secondly, 
to  a  class  of  articles  made  up  of  lithographic  prints  mounted  or  pasted 
upon  paper,  cardboard,  or  other  material.  We  do  not  think  the  lat- 
ter portion  of  the  proviso,  as  it  appears  in  the  act,  applies  to  such 
articles  as  these.  They  do  not  seem  to  be  ''  mounted  or  pasted  "  upon 
paper,  cardboard,  or  other  material.  The  narrow  strips  of  hinges  to 
which  the  lithographic  prints  are  united  to  make  up  the  folding  pic- 
tures seem  to  serve  merely  to  join  the  one  with  the  other  and  not  as  a 
foundation  or  base  upon  which  the  print  is  mounted  or  pasted.  In 
that  view  the  latter  portion  of  the  proviso  is  not  applicable  to  this 
merchandise,  and  for  the  purposes  of  this  case  we  are  concerned  alone 
with  the  first  portion  thereof.  That,  standing  alone,  seems  to  be 
clear,  and  confines  the  ascertainment  of  duty  to  the  determination  of 
which  is  the  thinnest  lithographic  material  found  in  the  article.  So 
far  as  this  record  shows  that  was  the  course  pursued  by  the  collector, 
whose  decision  was  affirmed  by  the  board.  It  follows  that  the  decision 
of  the  Board  of  General  Appraisers  should  be,  and  is,  affirmed. 


(T.  D.  33371.) 

Ladder  tapes. 

United  States  v.  Walter  et  al.  (No.  1058). 

1.  Construction. 

In  tariff  statutes  words  describing  merchandise  are  to  be  taken  as  used  in  their  com- 
mercial sense,  but  the  common  and  the  commercial  meanings  are  presumed  to  be  the 
same.  If  a  difference  in  meaning  is  attempted  to  be  shown,  the  party  seeking  to 
show  a  difference  has  the  burden  of  proof. 

2.  Tapes  and  Ladder  Tapes. 

To  bring  these  articles  within  the  commercial  designation  of  **  tapes"  it  would  be 
necessary  to  show  that  they  are  known  as  such.  This  is  not  here  shown.  On  the 
contrary,  the  evidence  discloses  that,  instead  of  being  known  conmiercially  as  tapes, 
they  are  commercially  known  as  ladder  tapes.  Tapes  and  ladder  tapes  are  not  the 
same  thing. 

United  States  Court  of  Customs  Appeals,  April  22,  1913. 

Appeal  from  Board  of  United  States  Greneral  Appraisers,  G.  A.  7396  (T.  D.  32871). 

[Affirmed.] 

WUliam  L,   Wemple,  Assistant  Attorney  General  {Charles  E,  McNahh,  assistant 
attorney,  of  counsel),  for  the  United  States. 
Brown  <k  Oerry  for  appellees. 

Before  Montoomert,  Smith,  Barber,  De  Vries,  and  Martin,  Judges. 
BarbeR;  Judge,  delivered  the  opinion  of  the  court: 
The  merchandise  here  is  known  as  ladder  tapes,  and  is  identical 
with  that  before  this  court  in  Burlington  Venetian  Blind  Co.  v. 
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United  States  (1  Ct.  Oust.  Appls.,  374;  T.  D.  31^6),  and  United 
States  V.  Burlington  Venetian  Blind  Co.  (3  Ct.  Cust.  Appls.,  378; 
T.  D.  32967). 

In  the  earlier  of  these  cases  the  issue  as  to  the  classification  of  the 
merchandise  was  between  the  provisions  of  paragraph  349  and  para- 
graph 332  of  the  tariff  act  of  1909.  The  importer  claimed  that  the 
articles  were  dutiable  as  manufactures  of  cotton  under  paragraph  332; 
that  under  the  doctrine  of  noscitur  a  sociis  it  should  be  held  that  para- 
graph 349  related  entirely  to  articles  of  personal  or  household  use, 
ornamental  in  character;  and  that  the  ladder  tapes,  not  being  ejusdem 
generis  with  the  merchandise  named  in  the  paragraph,  should  therefore 
be  excluded  from  classification  thereunder.  It  was  not  claimed  that 
the  articles  were  not  in  fact  tapes,  nor  was  there  any  claim  of  com- 
mercial designation.  The  merchandise  had  been  assessed  under 
paragraph  349,  and  the  action  of  the  board  sustain uig  the  collector's 
assessment  was  affirmed. 

In  the  later  case  the  same  paragraphs  were  involved  as  in  the 
former  and  the  claim  relied  upon  by  the  importer  was  that  the 
merchandise  was  not  in  fact  tapes  within  the  meaning  of  that  word 
as  used  in  the  paragraph.  Although  it  was  claimed  by  the  Govern- 
ment that  its  evidence  of  commercial  designation  brought  the  articles 
within  the  meaning  of  the  word  ''tapes"  as  used  in  the  paragraph, 
this  contention  was  not  upheld  and  the  judgment  of  the  Board  of 
General  Appraisers  ordering  its  assessment  under  paragraph  332,  as 
a  manufacture  of  cotton  not  specially  provided  for,  was  affirmed. 

In  the  case  at  bar  the  evidence  in  the  other  cases  has  been  imported 
into  the  record  and  it  also  contains  the  evidence  of  one  additional 
witness  whose  testimony  seems  to  be  wholly  directed  to  an  effort  to 
show  that  these  articles  are  commercially  known  as  ''ladder  tapes." 

The  Government  here  contends  in  substance  that  if  it  shall  be 
found  that  the  trade  knows  and  refers  to  this  merchandise  under  the 
name  of  "ladder  tapes"  it  is  thereby  brought  within  the  meaning  of 
the  word  "tapes"  as  used  in  paragraph  349. 

We  assume  for  the  purposes  of  this  decision  that  the  trade  and 
commerce  dealing  with  this  commodity  designate  it  as  "ladder  tapes." 

It  is  established  that  the  use  of  these  ladder  tapes  is  confined  to 
the  manufacture  and  repairing  of  Venetian  blinds,  to  which  they  are 
attached,  and  by  means  of  which  the  blind  slats  are  turned,  or  raised 
and  lowered. 

It  may  here  be  stated  that  a  ladder  tape  consists  of  two  strips  of 
woven  fabric  of  indefinite  length,  about  1^  inches  wide,  connected 
at  regular  distances  by  lighter  woven  fabrics  about  2^  inches  long 
and  }  inch  wide,  produced  by  the  loom  from  cotton  threads  of  suit- 
able sizes.  After  coming  from  the  loom  certain  small  connecting 
threads  are  cut  by  hand,  resulting  in  the  product  assuming  the  ladder- 
like shape  which  its  name  indicates. 
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For  further  information  as  to  the  production  of  the  merchandise 
and  discussion  of  the  questions  raised  therein  reference  is  made  to 
the  decisions  above  mentioned. 

The  collector  assessed  the  merchandise  in  this  case  as  tapes  under 
said  paragraph  349,  while  the  importer  here  claims  that  it  is  dutiable 
as  a  manufacture  of  cotton  not  otherwise  provided  for  under  para- 
graph 332.    The  board  sustained  the  protest. 

The  learned  counsel  for  the  Government  strenuously  contends  that 
having  established  that  the  merchandise  is  known  conunercially  as 
'^  ladder  ti^es"  it  is  thereby  embraced  within  the  commercial  mean- 
ing of  the  word  'Hapes'^  as  used  in  paragraph  349. 

Nothing  has  occurred  to  change  our  opinion,  as  expressed  in  the 
later  of  the  cited  cases,  that  these  articles  are  not  in  fact  tapes  within 
the  common  meaning  of  the  word. 

While  if  the  respective  parts  had  been  produced  separately  and 
had  become  a  separate  entity  before  being  combined,  as  in  the 
ladder  tapes^  they  might  perhaps  with  propriety  be  said  to  be  manu- 
factures of  tapes,  the  truth  is  that  there  has  never  in  fact  existed 
the  entity,  tapes,  in  these  articles.  As  iirst  produced  from  the 
cotton  threads  they  appear  substantially  as  we  find  them  here.  To 
bring  these  articles  within  the  conmiercial  designation  of  tapes  we 
think  it  must  be  shown  that  they  are  commercially  known  as  such; 
but  it  is  not  so  shown.  On  the  contrary,  the  evidence  plainly  shows 
that  instead  of  being  commercially  known  as  '^ tapes*'  they  are 
known  commercially  as  ^^ ladder  tapes,**  which  is  not  the  same  thing. 
To  illustrate :  The  tomato  in  earlier  days,  if  not  now,  was  frequently 
referred  to  in  common  speech  as  a  ''love  apple.''  Suppose  a  para- 
graph of  the  tariff  law  had  imposed  a  duty  upon  ''apples''  without 
further  descriptive  language.  Would  it  be  urged  or  ought  it  to  be 
held  that  if  the  tomato  was  shown  to  be  designated  in  conmierce  as 
a  "love  apple"  that  tomatoes  by  reason  thereof  were  placed  within 
the  commercial  meaning  of  the  word  "apples"  as  it  might  be  used 
in  the  supposed  paragraph  without  any  evid^ice  whatever  as  to  the 
commercial  meaning  of  the  word  "apples"  itself} 

We  are  unable  to  glean  from  the  authorities  cited  by  the  Grovem- 
ment  or  to  find  upon  principle  that  such  a  supposed  classification 
could  or  ought  to  be  upheld. 

One  of  the  elementary  principles  in  the  construction  of  tariff 
statutes  is  that  words  describing  merchandise  are  used  in  their  com- 
mercial sense,  but  the  common  and  commercial  meanings  are  pre- 
sumed to  be  the  same  unless  it  is  otherwise  shown,  and  upon  him 
who  claims  a  different  commercial  sense  devolves  the  biu^^i  of 
making  good  his  contention.  To  do  that  it  is  incumbent  to  show 
that  the  given  word  or  term  has  a  definite,  uniform,  and  general 
meaning  among  those  who  are  wholesale  dealers  therein  which  is 
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different  from  its  ordinary  meaning.  United  States  v,  Kwong  Yuen 
Shing  (1  Ct.  Gust.  Appls.,  14;  T.  D.  30773);  Acker  v.  United  State? 
(1  Ct.  Cuflt.  Appb.,  328;  T.  D.  31431). 

As  pointed  out  in  the  decision  of  the  board  in  this  case,  no  effort 
has  been  made  to  conform  to  this  rule,  the  Government  contenting 
itself  by  showing  that  the  merchandise  is  commercially  known  as 
'ladder  tapes''  without  showing  that  the  word  ''tapes''  itself  is  used 
in  commerce  as  referring  to  the  merchandise  in  question,  or  that  the 
commercial  meaning  of  the  word  ''tapes"  is  other  than  its  ordinary 
meaning. 

The  judgment  of  the  Board  of  General  Appraisers  is  affirmed. 


(T.  D.  83872.) 
Fruii. 

MiHALOvrrcH,  Fletcher  &  Co.  v.  United  States  (No.  1000). 

Chbbbus  ix  Bkinb. 

A  saline  solution  used  in  packing  fruit  is  used  as  a  preservative  simply  and  fruit 
of  the  kind  is  "  in  brine "  in  the  language  of  paragraph  559,  tariff  act  of  1909.  With- 
out undertaking  to  fix  what  percentage  of  salt  in  a  solution  will  make  that  solution 
brine,  the  evidence  here  does  not  warrant  the  conclusion  that  the  fruit  of  this  impor- 
tation was  '*in  brine." 

United  States  Court  of  Customs  Appeals,  April  22,  1913. 

Appeal  from  Board  of  United  States  General  Appraisers,  Abstract  30941  (T.  D.  38018). 

[Affirmed.] 

Brooki  ic  Brooki  (F,  W,  Brooks,  jr,,  of  ooujisel)  for  appellaato. 

WiUiam  L.  Wemple,  Assistant  Attorney  General  ( WiiUam  A .  Robeiiion,  special  attoF- 

ney,  of  counsel),  for  the  United  States. 

Before  Montoomsbt,  Smixb,  Barbbb,  Db  Vkibs,  and  Mabun,  Judges. 

Babbeb,  Judge,  delivered  the  opinion  of  the  court : 
The  merchandise  the  subject  of  this  ^)peal  ooncuBts  of  cherries,  a 
part  of  which  were  imported  July  29  and  a  part  September  11,  1007. 
They  were  assessed  by  the  collector  at  2  cents  per  pound  under  para- 
graph 262  of  the  tariff  act  of  1807  as  edible  fruit,  and  are  claimed  by 
the  importers  to  be  entitled  to  free  entry  as  fruit  in  brine  under  para- 
graph 659  of  the  same  act,  which  reads  as  follows : 

559.  Fruits  or  berries,  green,  ripe,  or  dried,  and  fruits  in  brine,  not  speelally  pro- 
vided for  in  this  act. 

The  Board  of  General  Appraisers  overruled  the  protests. 

The  only  question  litigated  before  the  board  and  raised  by  the 
record  here  is  whether  or  not  these  cherries,  which  were  in  casks  or 
barrels,  were  or  were  not  ''in  brine''  as  that  expression  is  used  in 
paragraph  559. 
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The  Board  of  General  Appraisers  found  that  the  cherries  had  been 
*  washed  and  put  into  barrels  with  salt  and  water  after  having  been 
subjected  to  sulphur  fumes.    Quoting  from  an  earlier  opinion  the 
board  said,  referring  to  paragraph  559: 

The  purpose  of  this  provision  of  the  statute,  it  seems  to  us,  could  only  have  been 
to  enable  importers  to  bring  in  certain  fruits  preserved  by  means  of  a  saline  solution, 
and  any  quantity  of  salt  in  water  that  would  attain  that  end  would  very  properly  be 
termed  '*  brine  "  within  the  intent  of  the  law. 

The  board  further  said: 

The  testimony  in  the  case  before  us  here  does  not  satisfy  us  that  there  was  sufficient 
salt  in  the  solution  in  which  the  cherries  were  immersed  to  act  as  a  preservative. 

We  think  the  interpretation  the  board  gave  to  the  words  ''in 
brine"  is  correct ,  and  proceed  to  consider  whether  the  record  dis- 
closes such  a  state  of  facts  here  that,  applying  the  rule  which  we 
have  in  numerous  cases  adopted,  that  the  judgment  of  the  Board  of 
General  Appraisers  upon  a  question  of  fact  will  not  be  set  aside  unless 
it  appears  to  be  either  wholly  unsupported  by  or  clearly  contrary 
to  the  weight  of  evidence  as  shown  by  the  record,  such  judgment 
shall  be  reversed  in  this  case. 

We  find  it  unnecessary  to  enter  into  any  exhaustive  review  of  the 
evidence. 

There  was  testimony  on  the  part  of  the  importers  which  tended 
to  show  that  at  least  4  per  cent  of  salt  was  put  into  the  water  in 
which  these  cherries  were  immersed  at  the  time  they  were  prepared 
for  shipment,  and  we  gather  from  the  whole  record  that  if  that  amount 
of  salt  had  been  so  used  it  is  probable  the  resulting  solution  would 
have  been  a  brine  of  sufiGicient  preservative  qualities  to  have  war- 
ranted the  board  in  sustaining  the  importers'  protests.  The  record 
also  tends  to  show  that  sufiGicient  preservative  qualities  may  be 
possessed  by  a  saline  solution  containing  a  little  less  than  4  per  cent 
of  salt. 

But  the  Government  upon  its  part  introduced  evidence  which 
tended  to  show  that  the  saline  solution  in  which  the  cherries  were 
found  to  be  inmiersed  when  they  reached  this  country  was  very 
much  less  than  4  per  cent  and  varied  from  less  than  one-half  of  1 
per  cent  to  a  little  over  2  per  cent  of  salt,  as  shown  by  the  analyses 
of  the  Government  chemist,  who  tested  samples  of  the  liquid  from 
various  casks. 

One  of  the  importers,  who  was  a  practical  chemist,  also  testified 
tiiat  he  analyzed  various  samples  of  the  solution  taken  from  the 
casks  and,  if  we  understand  correctly  his  evidence,  his  analyses 
showed  that  in  every  case  the  amount  of  salt  was  less  than  that  which 
was  supposed  to  have  been  put  into  the  casks  when  the  cherries  were 
prepared  for  shipment.  The  importers  contend  that  this  discrepancy 
might  result  from  the  fact  that  in  some  of  the  casks  the  saline  solu- 
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tion  leaked  out  during  transportation,  but  it  is  not  suggested  nor  is  it 
apparent  to  us  how  'the  leaking  process  would  diminish  the  percent- 
age of  salt  in  that  part  of  the  solution  remaining  in  the  casks.  It  is 
also  urged  by  importers  that  if  some  of  these  cherries  were  not  in 
fact  preserved  by  the  brine  it  involves  the  taxation  of  unsound  and 
free  entry  of  sound  goods.  If  this  be  so,  it  does  not  warrant  an  unjusti- 
fiable classification,  and  the  law  provides  a  remedy  for  fruits  damaged 
in  importation  transit. 

Without  undertaking  to  say  what  percentage  of  salt  must  be  found 
in  the  solution  to  constitute  it  a  brine  within  the  meaning  of  the 
paragraph,  it  is  sufficient  for  the  purposes  of  this  case  to  say  that,  the 
whole  evidence  considered,  we  do  not  think  the  judgment  of  the 
Board  of  General  Appraisers  should  be  reversed  as  either  contrary  to 
or  unsupported  by  the  weight  of  evidence,  and  it  is  therefore  affirmed. 


(T.  D.  33373.) 
Fountain  pens. 

ScHRADER  A  Ehlers  V.  Untted  Statbs  (No.  1068). 

Manutacturbs  of  Rubber  and  Fountain  Pens. 

The  leg:iBlative  history  of  paragraph  187,  tariff  act  of  1909,  abows  that  the  several 
parts  of  fountain  pens  are  to  be  distinguished  on  assesBment  from  fountain  pens 
themselves;  that  a  fountain  pen  is  an  ink-holding  writing  instrument  with  a  pen 
and  complete  for  use.  The  goods  here  were  not  fountain  pens  and  were  properly 
assessed  under  paragraph  464,  tariff  act  of  1909. 

United  States  Cburt  of  Customs  Appeals,  April  22,  1913. 

Afpbal  from  Board  of  United  States  General  Appraisers,  Abstract  80437  (T.  D.  32926). 
[Affirmed.] 

Curie,  Smith  dk  Maxwell  (Tkomae  M.  Lane  of  counsel)  for  appellants. 

WUliam  L.  Wemple,  Assistant  Attorney  General  (WiUiam  A,  Robertson,  qpecial 
attorney,  of  counsel;  Charles  D.  Lawrence,  special  attorney,  on  the  brief),  for  the 
United  States. 

Before  Montgombrt,  Smfth,  Barber,  De  Vribs,  and  Martin,  Judges. 

Smith,  Judge,  delivered  the  opinion  of  the  court: 

Certain  assembled  parts  of  the  fountain  pen,  known  as  the  feed 
barrel,  feed  bar,  neck,  and  cap,  were  assessed  by  the  collector  of 
customs  at  tha  port  of  New  York  at  35  per  cent  ad  valorem  as  manu- 
factures of  hard  rubber  under  the  provisions  of  paragraph  464  of 
the  tariff  act  of  1909,  which  paragraph  reads  as  follows: 

4d4.  Manufactures  of  gutta-percha,  ivory,  vegetable  ivory,  mother-of-pearl  and  shell, 
plaster  of  Paris,  papier-m&ch^,  and  vulcanized  india  rubber  known  as  "hard  rubber,'' 
or  of  which  these  substances  or  any  of  them  is  the  component  material  of  chief  value, 
not  specially  provided  for  in  this  section,  and  shells  engraved,  cut,  ornamented,  or 
otherwise  manufactured,  thirty-five  per  centum  ad  valorem. 
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The  importer  protested  that  the  goods  were  fountain  pens  and 
therefore  dutiable  at  30  per  cent  ad  valorem  under  the  provisions  of 
paragraph  187  of  said  act,  which  paragraph  is  as  follows: 

187.  Penholder  tipe,  penboldera  and  parts  thereof,  five  cents  per  gross  and  twenty- 
five  per  centum  ad  valorem;  gold  pens,  twenty-five  per  centum  ad  valorem;  fountain 
pens,  stylographic  pens,  thirty  per  centum  ad  valorem;  combination  penholders, 
comprising  penholder,  pencil,  rubber  eraser,  automatic  stamp,  or  other  attachment, 
forty  per  centum  ad  valorem:  Provided^  That  pens  and  penholders  shall  be  assesBod 
for  duty  sepaiately. 

The  Board  of  General  Appraisers  overruled  the  protest  and  the 
importer  appealed. 

There  is  but  one  question  presented  for  determination  by  the  record 
and  the  briefs  of  counsel  and  that  is,  Are  the  articles  imported  foun- 
tain pens  or  are  they  only  parts  of  fountain  pens  ? 

If  the  term  ^'fountain  pen"  as  commonly  understood  embraces 
only  those  ink-holding  writing  instruments  which  are  furnished  with 
a  pen  and  are  complete  for  their  intended  use,  then  the  goods  are 
not  fountain  pens.  On  the  other  hand,  if  by  popular  usage  ''fountain 
pen"  has  come  to  mean  not  only  the  completed  article,  but  also  the 
article  lacking  the  pen  point  and  therefore  incomplete,  then  the 
daim  of  the  importers  was  well  founded  and  their  protest  should  have 
been  sustained. 

The  original  pen  was  the  quiU  pen  and  originally  the  word  ''pen" 
meant  not  a  writing  appliance  which  was  separable  into  parts,  but 
one  in  which  nib  and  stalk  were  made  of  a  single  piece.  After  the 
invention  of  the  steel  pen,  penholder  and  nib  were  made  up  in  sepa- 
rate pieces,  and  by  a  kind  of  metonymy  the  word  "pen"  came  to 
signify  not  only  ^e  completed  article  but  the  pen  point  as  well. 
While  the  term  in  its  common  acceptation  may  mean  either  the  pen 
nib  or  the  nib  and  the  holder  assembled  and  ready  for  writing,  we 
are  not  aware  that  it  has  ever  been  applied  to  the  holder  alone  or  to 
any  device  serving  as  an  adjunct  to  the  pen  point  and  designed  to 
facilitate  the  use  of  the  latter.  In  our  opinion  the  goods  are  at  best 
incomplete  fountain  pens,  and  are  therefore  not  covered  by  a  designa- 
tion the  common,  ordinary  meaning  of  which  implies  an  article 
complete,  finished,  and  ready  for  use. 

In  this  connection  it  is  worthy  of  note  that  paragraph  187  provides 
for  penholders  and  parts  (hereof ,  and  that  it  does  not  provide  for  parts 
of  fountain  pens.  That  that  omission  was  not  the  result  of  a  legislative 
lapse,  but  of  deliberate  design,  is  made  evident  by  the  fact  that  the 
paragraph  as  it  passed  the  House  contained  a  provision  for  parts  of 
fountain  pens,  which  provision  was  stricken  out  in  the  Senate.  As 
modified  by  the  Senate  the  paragraph  was  agreed  to  by  the  House. 
To  make  an  incomplete  fountain  pen  or  a  part  of  a  fountain  pen 
dutiable  under  paragraph  187  the  fact  that  Congress  intentionally 
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excluded  ''parte  of  fountain  pens''  from  its  operation  would  have  to 
be  ignored,  and  that  course  we  are  not  prepared  to  take. 

It  may  be  that  the  assembled  parts  of  fountain  pens,  lacking 
nothing  except  the  pen  point  to  make  the  article  complete,  are  known 
in  trade  and  commerce  as  fountain  pens;  but  if  so  it  was  the  duty  of 
the  importers  to  establish  that  fact  by  competent  evidence.  The 
importers  having  failed  to  make  any  such  proof,  it  is  our  duty  to  give 
to  the  tariff  designation  its  common,  ordinary  meaning,  and  as  that 
meaning  excludes  the  merchandise  from  the  operation  of  the  para- 
graph  upon  which  the  claim  of  the  importers  was  based,  we  must  hold 
that  the  protest  was  properly  overruled.  United  States  v.  Wells, 
Fai^  &  Co.  (1  Ct.  Cust.  Appls.,  168,  162;  T.  D.  31211). 

The  decision  of  the  Board  of  General  Appraisers  is  affirmed. 


(T.  D.  33374.) 

Wankige. 

UNrrBD  States  v,  Bbown  &  Co.  (No.  1071). 

1.  Entriss  in  Books,  Whxn  not  Evtoxnob. 

Sntfies  in  the  books  of  a  rtewmnhip  company  weie  <»ffcred  in  evidence  to  prove 
the  condition  of  an  importation  on  its  arrival.  A  manager  who  did  not  make  the 
entries  in  question,  and  who  had  no  personal  knowledge  of  the  facts,  is  an  incom- 
petent  witness  to  prove  the  entries  by. 

2.  GmNESx  WiNXs  IN  Bottlb8--8hobtage. 

The  evidence  here  tends  to  show  there  was  a  ehortsge,  but  entively  tails  to  show 
that  the  packages  when  landed  were  in  the  condition  they  were  fcmnd  at  the 
time  they  reached  the  importers'  place  of  bustneas. — ^United  ^tes  v.  Brown  (2  Gt. 
Gust.  Appls.,  189;  T.  D.  31943). 

United  States  Court  of  Customs  Appeals,  April  22,  1913. 

Appeal  from  Board  of  United  States  Qeneral  Appraisers,  Abstract  31006  (T.  D .  38055) . 

[Reversed.] 

WiUiam  L.  Wemple^  Assistant  Attorney  General  {WiUiam  A,  RoherUony  special 
attorney,  of  counsel),  for  the  United  States. 
Brown  <£r  Gerry  for  appellees. 

Before  Montoombry,  Siirm,  Babbeb,  De  Vriss,  and  Mabtin,  Judges. 

MoNTGOME&T,  Presiding  Judge,  delivered  the  opinion  of  the  court: 
This  is  an  appeal  from  a  decision  of  the  Board  of  General  Apprais- 
ers reversing  the  decision  of  the  collector  at  die  port  of  New  York. 
The  merchandise  consists  of  certain  Chinese  wine  in  bottles. 
The  protest  claimed  that  certain  bottles  were  missing  out  of  the 
various  cases,  and  that  these  should  not  have  been  assessed  for  duty. 
The  collector  declined  to  make  any  allowance  for  shortage,  but  the 
Board  of  General  Appraisers  held  that  he  erred  in  so  doing,  and 
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made  allowance  accordingly.  This  appeal  is  taken  on  the  ground 
that  the  evidence  is  insufficient  to  warrant  the  action  of  the  board. 

It  is  unnecessary  to  enter  at  length  upon  a  discussion  of  the  testi- 
mony offered  by  the  importers,  as  it  clearly  appears  with  respect  to 
the  testimony  of  the  witnesses  having  personal  knowledge  of  the 
facts  of  which  they  speak,  the  case  is  on  aU  fours  with  United  States 
V.  Brown  (2  Ct.  Cust.  Appls.,  189;  T.  D.  31943).  The  evidence, 
it  is  true,  tended  to  show  that  there  was  a  shortage,  discovered  in 
the  packages  when  received  at  the  business  house  of  the  importers. 
But  there  was  wholly  wanting  any  evidence  to  show  that  the  pack- 
ages when  landed  were  in  the  condition  in  which  they  were  found 
at  the  time  they  reached  the  business  house  of  the  importers.  In 
this  respect  the  case  is  precisely  like  that  of  United  States  v.  Brown, 
supra. 

Counsel  for  importers  apparently  appreciate  that  the  case  is  ruled 
by  the  earlier  case  unless  their  contention  hereinafter  referred  to  shall 
prevail.  They  say,  however,  that  in  the  present  case  the  importers 
offered  evidence  to  show  that  the  steamship  agents  examined  the 
cases  in  question  while  still  on  the  steamship  dock  and  found  that  the 
shortage  was  as  stated  by  the  importers,  and  hence  made  allowance  to 
the  importers  for  such  shortage. 

The  testimony  which  the  importers  offered  to  show  these  facts  was 
excluded  by  the  Board  of  Qeneral  Appraisers,  but  the  importers  con- 
tend that  this  testimony  was  improperly  excluded,  and  that  the 
Government  is  estopped  to  deny  the  truth  of  the  facts  which  the 
importers  offered  to  prove,  citing  M.,  K.  &  T.  Ry.  Ck).  v.  Elliott  (102 
Fed.,  96). 

We  do  not  think  it  necessary  to  affirm  or  deny  the  correctness  of  the 
ruling  in  that  case.  It  must  not  be  understood,  however,  that  we 
imply  that  the  remedy  for  an  error  in  rejecting  testimony  is  that 
which  is  asserted  by  the  importers  here.  A  difficulty  with  the  im- 
porters' contention  is  found  in  the  fact  that  the  testimony  offered 
was  that  of  the  manager  of  the  steamship  companies,  who  produced 
his  books  showing  the  entries  of  certain  wantage  in  these  cases, 
purporting  to  have  been  made  by  clerks  on  the  wharves  upon  the 
statement  of  the  coopers  who  opened  the  cases  and  made  notations 
on  the  packages.  It  is  not  claimed  by  the  witness  who  was  produced 
that  he  had  any  personal  knowledge  of  the  facts,  and  there  was  no 
witness  offered  who  had  such  personal  knowledge.  Nor  was  their 
absence  accounted  for  by  showing  their  death,  absence  from  the 
jurisdiction,  or  other  disability.  The  books  were  not  under  these 
circumstances  without  corroboration  admissible  as  substantive  proof 
of  the  fact  of  wantage  in  these  cases.    See  Chaffee  v.  United  States 

(85U.  S.,  516,  639  6<tf6gr.). 
The  decision  of  the  Board  of  General  Appraisers  is  reversed. 
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(T.  D.  33375.) 
Polishing  stones. 

IJkird  Statss  v.  J0HN8ON  &  Go,  (No.  1075).    Johnson  &  Co.  v.  Unitkd  States 

(No.  1076). 
Wateb  of  Ayr  Whetstones. 

The  stone  is  smooth,  and  its  chief  use  is  to  smooth  the  rough  surfaces  of  engraved 
rollers.  It  was  dutiable  as  an  article  of  earthy  or  mineral  substance  under  para- 
graph 95,  tariff  act  of  1909.— Waddell  &  Co.  v.  United  States  (3  Gt.  Cust.  Appls.,  406; 
T.  D.  32989);  Manufacturers'  Paper  Co.  v.  United  States  (3  Ct.  Cust.  Appls.,  72; 
T.  D.  32353);  United  States  v.  Tamm  (2  Ct.  Cust.  Appls.,  425;  T.  D.  32173). 

United  States  Court  of  Customs  Appeals,  April  22,  1913. 

Appeal  from  Board  of  United  States  General  Appraisers,  Abstract  30677  (T.  D.  32997). 

[Reversed.] 

William  L.  Wemple,  Assistant  Attorney  General  {William  A.  Rohertsonf  special  at- 
torney, of  counsel),  for  the  United  States. 
Hatch  &  CluU  {Walter  F.  Welch  on  the  brief)  for  appellees. 

Before  KIontoomert,  Smfth,  Barber,  De  Vribs,  and  Martin,  Judges. 

Montgomery,  Presiding  Judge,  delivered  the  opinion  of  the  court: 

These  are  cross  appeals,  but  as  the  record  was  not  made  to  show 
a  ground  for  sustaining  the  appeal  of  the  importers,  we  pass  that  hy, 
sis  the  importers  have  done  in  their  brief,  and  deal  with  the  case  upon 
the  appeal  of  the  Government. 

The  case  was  rested  upon  the  report  of  the  appraiser,  which  states 
that  the  merchandise  in  question — water  of  Ayr  whetstones — is 
identical  with  the  subject  of  decision  of  the  Board  of  General  Ap- 
praisers in  Abstract  24859  (T.  D.  31316).  The  merchandise  as  de- 
scribed in  the  abstract  referred  to  consists  of  water  of  Ayr  whetstones^ 
which  the  testimony  showed  to  be  a  stone  quarried  from  a  quarry  in 
Ayrshire,  Scotland.  On  one  side  the  stone  is  smooth,  and  its  chief 
use  is  for  smoothing  the  rough  surfaces  of  engraved  rollers.  Stones 
of  like  character  were  before  this  coiurt  in  Waddell  &  Co.  v.  United 
States  (3  Ct.  Cust.  Appls.,  406;  T.  D.  32989),  and  were  held  dutiable 
as  an  article  of  earthy  or  mineral  substance. 

This  would  be  sufficient  to  say  of  the  case  except  for  the  fact  that 
there  appears  to  have  been  a  misapprehension  on  the  part  of  the 
learned  general  appraiser  who  wrote  the  opinion.  The  case  of 
Waddell  &  Co.  was  not  cited,  but  two  or  three  board  decisions  were 
cited,  and  also  the  cases  of  United  States  v,  Tanmi  (2  Ct.  Cust.  Appls.  ^ 
425;  T.  D.  32173)  and  Manufacturers'  Paper  Co.  v.  United  States 
(3  Ct.  Cust.  Appls.,  72;  T.  D.  32353).     The  board  said  of  these  cases: 

Later  the  Court  of  Customs  Appeals,  in  The  United  States  v.  Tamm  (2  Ct.  Cust. 
Appls.,  425;  T.  D.  32173),  held  that  glazing  stones  were  dutiable  under  paragraph  95 
as  earthy  or  mineral  substances. 

In  Manufacturers'  Paper  Co.  v.  United  States  (3  Ct.  Cust.  Applj.,  72;  T.  D.  32353), 
the  court  held  that  dressed  lava  stones  used  for  grinding  purposes  were  dutiable  under 
paragraph  480. 
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And  cited  a  later  board  decision  holding  an  importation  like  that  in 

question  to  be  dutiable  under  paragraph  480,  and  concludes  as  follows : 

Witfaoat  attemptiiig  to  reconcile  any  conflict  that  may  exist  in  theee  canes,  we  think 
the  traight  of  authority  snpporta  the  importers'  contention. 

Whatever  may  be  said  as  to  the  holdings  of  the  board,  there  is  no 

conflict  in  the  cases  cited  from  this  court.    The  board's  decision 

appears  to  be  based  upon  the  case  of  R.  J.  Waddell  &  Co.  v.  United 

States  (135  Fed.;  211);  which  was  a  case  which  arose  under  the  tariff 

act  of  1897.    The  distinction  between  that  statute  and  the  statute  of 

1909  was  distinctly  pointed  out  in  the  opinion  of  this  court  cited  by 

the  general  appraiser  (Manufacturers'  Paper  Co.  v.  United  States). 

It  was  said: 

At  the  argument  the  query  was  made  as  to  whether  this  case  would  fail  witiiin  the 
rule  of  United  States  v,  Tamm  &  Co.  (2  Ct.  Oust.  Ai»pk.,  425;  T.  D.  32173).  The 
present  case,  however,  arose  under  the  act  ol  1897  and  the  applicable  pangn^  {07), 
which  was  held  not  to  include  articlea  which  were  not  susceptible  of  deooisation. 
United  States  v.  Downing  (207  U.  S.,  354);  see  also  Fensterer  A  Ruhe  v.  United 
States  (1  Ct.  Oust.  Appb.,  93;  T.  D.  31110).  The  importation  could  not,  therefore, 
under  these  rulings  be  held  dutiable  as  earthy  or  mineral  substances.  The  Tamm 
case  arose  under  paragraph  95  of  the  act  of  1900,  which  covers  articles  or  works  of 
earthy  or  mineral  substances,  whether  susceptible  of  decoration  or  not. 

In  entire  harmony  with  this  decision  and  that  of  United  States  v. 
Tamm,  the  court  held  in  the  Waddell  case  (3  Ct.  Oust.  Apple.,  406; 
T.  D.  32989)  that  the  articles  here  in  question  were  dutiable  as  earthy 
or  mineral  substances  under  paragraph  95. 

The  decision  of  the  board  is  reversed  and  the  action  of  the  collector 
sustained. 

(T.  D.  83376.) 
TFofokmen'^  Hvm  detectors. 

CmoAGO  Watcsman's  Clock  Wo&ks  v.  Unitbi>  Statbs  (No.  1079). 

Cabss  CoNTAncmo  WATConcEN's  Tuns  DsTScrons. 

Under  the  act  of  1897  it  "warn  held  that  "-watch  movements"  included  ''time- 
detector  movementi/'  and  the  ineertion  in  paragraph  192,  tariff  act  d  1909,  after 
"watch  movements/'  the  words  "including  time-detectors/'  plainly  adopts  that 
construction.  Accordingly  the  merchandise  was  not  dutiable  as  entireties,  but 
as  assessed  tmder  paragraphs  192  and  199  of  the  later  act. 

United  States  Court  of  Customs  Appeals,  April  22,  1913. 

Appeal  from  Board  of  United  States  General  Appraisers,  Abstract  30882  (T.  D.  33055). 
[Affirmed.] 

Later  C.  ChUds  for  appellants. 

William  L.  WempUf  Assistant  Attorney  General  (Charles  E.  McNabbj  assistant  attor- 
ney, of  counsel;  Martin  T.  Baldwin^  special  attorney,  on  the  brief),  to  the  United 
States. 

Before  Montoombrt,  Smith,  Barbbr,  Db  Yries,  and  Martin,  Judges. 

Babbeb,  Judge,  delivered  the  opinion  of  the  court: 
This  case  involves   the   question  of  whether  watchmen's  time 
detectors^  an  article  so  well  known  that  we  consider  it  unneces- 
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sary  to  especially  describe  the  same,  having  more  than  7  and 
not  more  than  11  jewels,  are  subject  to  a  duty  ot  SI. 35  each 
and  a  40  per  cent  ad  valorem  duty  upon  their  cases  under  para- 
graph 192  of  the  tariff  act  of  August  5,  1909,  as  imposed  by 
the  collector  and  held  by  the  board,  or  whether  they  are,  includ- 
ing their  cases  and  appropriate  keys,  dutiable  at  SI. 35  each  as 
entireties  under  sidd  paragraph  192.  The  keys  were  assessed  by  the 
collector  and  by  the  board  held  dutiable  under  paragraph  199  of  the 
same  act. 

The  determination  of  the  issues  here  involves  a  consid^ation  of 
paragraph  191  of  the  tariff  act  of  1897  and  certain  decisions  there- 
undar.    That  paragraph  is  as  follows: 

191.  Watch  movements,  whether  imported  in  cases  or  not,  if  having  not  moro 
than  seven  jewels,  thirty-five  cents  each;  if  having  more  than  seven  jewels  and  not 
more  than  eleven  jewels,  fifty  cents  each;  if  having  more  than  eleven  jewels  and  not 
more  than  fifteen  jewels,  seventy-five  cents  each;  if  having  more  than  fifteen  jewels 
and  not  more  than  seventeen  jewels,  one  dollar  and  twenty-five  cents  each;  H  hav- 
ing  more  than  seventeen  jewels,  three  dollan  eadi,  and  in  addition  thereto,  on  all 
the  foregoing,  tw^enty-flve  per  centum  ad  valorem;  watch  cases  and  parts  of  watches, 
including  watch  dials,  chronometers,  box  or  ship,  and  parts  thereof,  clocks  and 
parts  thereof,  not  otherwise  provided  for  in  this  act,  whether  separately  packed  or 
otherwise,  not  composed  wholly  or  in  part  of  diina,  porcelain,  parian,  bisque  or 
earthenware,  forty  per  centum  ad  valorem;    *    *    *. 

Under  this  statute  the  Board  of  General  Appraisers  in  T.  D.  2340 1, 
decided  in  1901,  held  that  these  time  detectors  were  *'not  clocks  or 
clock  movements,  nor  watches  nor  watch  movements,"  but  were 
dutiable  with  their  cases  and  keys  as  manufactures  of  metal  not 
specially  provided  for,  as  assessed  by  the  collector.  In  its  decision 
the  board  said  the  article  could,  by  removing  the  cover,  be  used  as  a 
timepiece,  but  that  it  was  not  one  of  the  class  covered  by  paragraph 
191.  The  importer  there  contended  the  merchandise  was  dutiable 
under  that  paragraph. 

In  another  case  involving  similar  merchandise,  decided  by  the 
board,  it  reached  the  same  conclusion,  but  upon  appeal  to  the  Circuit 
Court  it  was  there  held  that  these  time  detectors  were  dutiable  under 
said  paragraph  191  as  watch  movements,  etc.  Hensel,  Bruckmann 
&  Lorbacher  v.  United  States  (135  Fed.,  266).  The  decision  in  this 
case  seems  to  have  been  in  the  nature  of  a  victorv  for  the  im- 
porters,  and  was  thereafter  held  binding  upon  and  followed  by  the 
board  in  Nanz  &  Co.'s  case  (T.  D.  26005)  and  in  various  later  cases 
before  the  same  tribunal,  the  last  one  which  is  called  to  our  attention 
being  Abstract  6255  (T.  D.  26338). 

In  the  case  of  Racine  v.  United  States  (99  Fed.,  557),  decided  in 
1899  in  Circuit  Court,  the  merchandise  was  watches.  The  cases  had 
been  assessed  for  duty  by  the  collector  at  40  per  cent  ad  valorem  and 
the  movements  at  the  appropriate  combined  specific  and  ad  valorem 
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duty,  according  to  the  number  of  their  jewels,  all  under  said  paragraph 
191.  The  board  sustained  the  collector  and  the  Circuit  Court  sus- 
tained the  board,  saying  in  substance  that  in  view  of  the  fact  that  in 
every  prior  tariff  act  watches  had  been  held  dutiable  eo  nomine  at  the 
same  rate  as  watch  movements  and  that  there  was  no  other  reference 
to  watches  in  the  act  of  1897,  it  must  be  held  that  paragraph  191 
should  be  construed  as  though,  after  the  provision  therein  for  watch 
movements  of  a  specified  number  of  jewels,  there  were  added  these 
words,  ''this  shall  apply  to  watch  movements  whether  they  are 
imported  in  cases  or  not.'' 

Paragraph  192  of  the  act  of  1909  is  as  follows: 

192.  Watch  movements,  including  time-detectors,  whether  imported  in  cases  or  not, 
if  having  not  more  than  seven  jewels,  seventy  cents  each;  if  having  more  than  seven 
jewels  and  not  more  than  eleven  jewels,  one  dollar  and  thirty-five  cents  each;  if  having 
more  than  eleven  jewels  and  not  more  than  fifteen  jewels,  one  dollar  and  eighty- 
five  cents  each;  if  having  more  than  fifteen  and  not  more  than  seventeen  jewels,  one 
dollar  and  twenty-five  cents  each  and  twenty-five  per  centum  ad  valorem;  if  having 
more  than  seventeen  jewels,  three  dollars  each  and  twenty-five  per  centum  ad  valo- 
rem; watch  cases  and  parts  of  watches,  chronometers,  box  or  ship,  and  parts  thereof, 
forty  jper  centum  ad  valorem;  lever  clock  movements  having  jewels  in  the  escape- 
ment, and  clocks  containing  such  movements,  one  dollar  each  and  forty  per  centum 
ad  valorem;  all  other  clocks  and  parts  thereof,  not  otherwise  provided  for  in  this 
section,  whether  separately  packed  or  otherwise,  not  composed  wholly  or  in  chief 
value  of  china,  porcelain,  parian,  bisque,  or  earthenware,  forty  per  centum  ad  valo- 
rem;   ♦    *    ». 

The  importers  contend  that  the  change  of  language  in  this  para- 
graph from  that  of  paragraph  191  of  the  act  of  1897  indicates  a  con- 
gressional intent  to  subject  these  time  detectors,  including  the  cases 
containing  the  same  and  the  keys  used  therewith,  to  duty  as  entireties 
as  time  detectors. 

The  Government  contends  that  this  changed  language,  in  view  of 
the  decisions  referred  to,  was  a  legislative  recognition  of  the  fact, 
already  judicially  determined,  that  a  time-detector  movement  was 
a  kind  of  watch  movement;  that  it  evinces  a  congressional  intent 
that  time-detector  movements  should  be  classified  as  watch  move- 
ments and,  if  imported  in  cases,  that  the  cases  should  be  separately 
assessed  under  paragraph  192,  leaving  the  keys  to  be  assessed  as 
articles  composed  wholly  or  in  part  of  metal  not  otherwise  provided 
for  under  paragraph  199  of  the  same  act. 

It  already  appears  that  at  the  instance  of  importers  it  had  been 
held  under  the  act  of  1897  that  ''watch  movements"  included 
"time-detector  movements,"  and  we  think  by  inserting  the  words 
"including  time  detectors"  after  the  term  "watch  movements"  in 
paragraph  192  the  more  reasonable  view  is  that  Congress  thereby 
intended  to  clearly  settle  the  question  that  time-detector  movements 
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should  be  considered,  as  they  had  been  held  to  be,  as  in  the  same 
class  as  watch  movements. 

While  the  expression  *  'watch  movements,  including  time  detectors, " 
grammatically  seems  to  indicate  that  time  detectors  were  intended 
to  be  included  in  the  expression  ^  Vatch  movements,"  the  sense  of 
the  thing  is  that  time-detector  movemeTUs  were  the  things  really 
meant. 

Then  again,  the  expression  'Whether  imported  in  cases  or  not'' 
applies  as  well  to  time  detectors,  as  that  expression  is  used,  as  to 
watch  movements,  and  indicates  that  the  movemerUs  whether  im- 
ported in  cases  or  not  are,  ds  movemerUs  only,  to  be  dutiable  according 
to  their  number  of  jewels. 

The  importers'  construction,  on  the  other  hand,  involves  saying 
that  the  expression  *' watch  movements,  including  time  detectors," 
makes  the  time-detector  movement,  the  case  containing  it,  and  the 
Jceys  required  therefor  a  "movement,"  which  is  a  forced  construction 
of  that  word  as  it  is  commonly  used  when  referring  to  time-keeping 
movements  to  which  the  paragraph  relates. 

It  is  hardly  reasonable  to  believe  that  Congress  intended  to  say 
that  the  value  of  the  cases  in  which  the  time-detector  movements 
are  placed  should  be  of  no  consequence  whatever,  especially  in  view 
of  the  fact  that  the  movements  themselves  are  assessed  upon  the 
basis  of  the  number  of  their  jewels.  The  importers'  contention  also 
involves  another  result  which  we  think  was  not  intended,  namely, 
if  a  time-detector  movement  were  imported  without  its  case  or  keys 
it  would  be  dutiable  under  paragraph  192  according  to  the  nimxber  of 
its  jewels,  while  if  an  identical  time-detector  movement  were  im- 
ported with  case  and  keys  the  assessment  upon  the  two  importations 
would  be  the  same.  In  other  words,  the  case  and  keys  would 
pay  no  duty.  A  construction  leading  to  such  inconsistent  results 
ought  not  to  be  adopted  unless  it  was  manifestly  so  intended  by 
Congress. 

We  think  par^raph  192  must  be  construed  as  contended  for  by  the 
Government. 

This  involves  holdiag  that,  as  the  time-detector  cases  are  not  em- 
braced in  the  teim  "including  time  detectors  "  in  the  first  part  of  the 
pari^raph,  such  cases  become  dutiable  under  the  latter  part  thereof 
at  40  per  cent  ad  valorem  as  watchcases,  as  they  were  evidently  held 
dutiable  under  the  act  of  1897.  Whether  they  might  possibly  be 
held  so  dutiable  by  similitude  is  not  decided,  as  that  question  is  not 
discussed  by  counsel. 

The  kejrs  seem  to  fall  appropriately  under  the  provisions  of  para- 
graph 199  of  the  act,  as  assessed. 

'The  judgment  of  the  Board  of  General  Appraisers  is  affirmed. 
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(T.  D.  33377.) 

Essential  oils. 

National  Anilimb  &  Ghsmioal  Co.  et  (d.  v.  Unitbd  Statks  (No.  1092). 

ESSBNTIAL  OOS — DrUOS. 

All  these  oils  are  obtained  by  processes  of  distillation  and  a  specific  descr^tion 
of  them  appears  in  paragraph  3,  tariff  act  of  1909.  They  are  dutiable  eo  nomine 
Hinder  that  pangraph. 

United  States  Court  of  Oustoms  Appeals,  April  22,  1913. 

Appbal  from  Board  of  United  States  General  Appraisers,  G.  A.  7420  (T.  D.  33117). 

[Affirmed.] 

Walden  ds  WebsUr  for  ^>peUants. 

WiUiam  L.  Wemple,  Assistant  Attorney  General  {Leland  N.  Wood,  assistant  attorney , 
on  the  brief),  for  the  United  States. 

Before  Montgombrt,  Smith,  Barber,  De  Vribs,  and  Martin,  Judges. 

BabbsB;  Judge,  d^vered  the  opinion  of  the  court: 
The  merchandise  in  this  case  is  oil  of  cypress,  oil  of  clovee,  oil  of 
cardamom,  and  oil  of  pennyroyal,  and  was  assessed  for  duty  at  25 
per  cent  ad  valorem  as  essential  oils  under  paragraph  3  of  the  tariff 
act  of  1909,  which,  so  far  as  applicable,  reads  as  follows: 

3.  Alkalies,  alkaloids,  distilled  oils,  essential  oils,  expressed  oils,  rendered  oils, 
and  all  combinations  ol  the  forgoing,  and  all  chemical  compounds,  mixtures  and 
salts,  and  all  greases,  not  specially  provided  for  in  this  section,  twenty-five  per  centum 
ad  valorem;    ♦    *    *. 

It  is  claimed  by  the  importers  to  be  dutiable  at  one-fourth  of  1 
cent  per  pound  and  10  per  cent  ad  valorem  under  paragraph  20  of 
the  same  act,  the  material  part  of  which  is  as  follows : 

20.  Drugs,  such  as  barks,  beans,  berries,  balsams,  buds,  bulbs,  bulbous  roots, 
excrescences,  fruits,  flowers,  dried  fibers,  dried  insects,  grains,  gums  and  gum  resin, 
herbs,  leaves,  lichens,  mosses,  nuts,  nutgalls,  roots,  stems,  spices,  vegetables,  seeds 
(aromatic,  not  garden  seeds),  seeds  of  morbid  growth,  weeds,  and  woods  used  expressly 
for  dyeing  or  tanning;  any  of  the  foregoing  which  are  natural  and  uncompounded 
drugs  and  not  edible,  and  not  specially  provided  for  in  tiiis  section,  but  which  are 
advanced  in  value  or  condition  by  any  process  or  treatment  whatever  beyond  that 
essential  to  the  proper  packing  of  the  drugs  and  the  prevention  of  decay  or  deteriora- 
tion pending  manufacture,  one-fourth  of  one  cent  per  pound,  and  in  addition  thereto 
ten  per  centum  ad  valorem:    *    *    *. 

The  Board  of  General  Appraisers  overruled  the  protest. 

The  record  establishes  that  all  these  oils  are  obtained  by  proc- 
esses of  distillation  applied  to  the  leaves  or  other  natural  forms  ot 
the  cypress,  clove,  cardamom,  or  pennyroyal  plants. 

It  is  not  denied  by  the  importers  that  these  oils  answer  the 
requirements  of  the  definition  of  essential  oils,  but  they  urge  that, 
although  such,  they  are,  nevertheless,  natural  drugs,  uncompounded, 
and  advanced  in  value  or  condition  beyond  that  essential  to  the 
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proper  packing,  etc.,  thereof  mentioned  in  paragraph  20.  They 
further  claim  that  the  descriptive  provisions  of  paragraph  20  are 
more  specific  than  the  term  ^'essential  oils''  in  paragraph  3,  or,  at 
any  rate,  that  Congress,  by  the  language  of  paragraph  20,  mani- 
fested an  intention  to  exclude  these  oils  from  classification  as  essen- 
tial oik. 

On  the  other  hand,  it  is  said  by  the  Government  that  the  term 
''essential  oils"  is  an  €o  nomine  description  directly  applicable  to  the 
merchandise  in  question,  and  that  as  each  of  the  paragraphs  contain 
the  words  ''not  specially  provided  for''  paragraph  3  more  specifically 
applies  thereto.  We  think  an  extended  discussion  of  this  question  is 
unnecessary.  No  more  specific  class  description  of  these  oils  could 
have  been  used  than  that  employed  in  paragraph  3,  because  the  term 
"  essential  oils  "  exactly  describes  the  class  to  which  these  importations 
concededly  belong.  If  they  are  included  in  the  general  description 
of  the  drugs  dutiable  under  paragraph  20,  they  are  only  a  small  part 
of  the  great  number  or  classes  of  articles  to  which  that  paragraph 
may  apply,  and  as  a  class  or  as  individuals  of  a  class  they  are  not 
€0  nomine  mentioned  therein.  To  be  dutiable  thereunder  it  must  be 
found  that  they  are  drugs,  and  also  that  they  are  in  the  state  or  con- 
dition therein  prescribed.  If  this  were  found,  they  would  still  remain 
essential  oils  eo  nomine  mentioned  in  paragraph  3  and  not  eo  nomine 
elsewhere  mentioned. 

We  are  unable  to  discover  in  paragraph  20  any  language  which 
indicates  an  intent  on  the  part  of  Congress  to  render  inoperative  the 
rule  that  when  merchandise  is  claimed  to  be  embraced  within  the 
fair  meaning  of  the  language  of  two  competing  paragraphs  that  which 
is  the  more  specific  shall  be  applied. 

We  are  of  opinion  that  paragraph  3  more  specifically  describes 
these  essential  oils  than  does  paragraph  20,  and  the  judgment  of  the 
Board  of  General  Appraisers  is  affirmed. 


(T.  D.  33378.) 
AHificial  fruits. 

Appeal  directed  from  decision  of  the  Board  of  United  States  General  Appraisert 
of  February  28, 1913,  Abstract  31585  (T.  D.  33263),  involving  the  classification  of 
certain  artificial  fruits. 

Treasury  Department,  April  28^  191S. 
Sir:  I  have  to  acknowledge  the  receipt  of  your  letter  of  the  16th 
instant,  in  which  you  invite  attention  to  the  decision  of  the  Board 
of  United  States  General  Appraisers  of  February  28,  1913,  Abstract 
31585  (T.  D.  33263),  sustaining  the  protest  of  the  importers  that  cer- 
tain artificial  fruits,  classified  under  paragraph  438  of  the  tariff  act 
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at  the  rate  of  60  per  cent  ad  valorem,  were  properly  dutiable  as  manu- 
factures of  wax  at  the  rate  of  25  per  cent  ad  valorem. 

In  view  of  the  importance  of  the  issue,  you  are  hereby  requested 
to  file,  in  the  name  of  the  Secretary  of  the  Treasury,  an  application 
with  the  United  States  Court  of  Customs  Appeals  for  a  review  of  the 
said  decision,  in  accordance  with  the  provisions  of  subsection  29  of 
section  28  of  the  tariff  act  of  August  5,  1909. 

Respectfully,  James  F.  Curtis, 

(98638.)  Assistant  Secretary. 

Assistant  Attorney  General,  New  YorJc. 


(T.  D.  33379.) 
Tariffs  of  foreign  countries. 

Requests  for  inform&tioii  concerning  the  tariff  laws  of  foreign  countries  to  be  referred 
to  the  Department  of  Commerce,  Bureau  of  Foreign  and  Domestic  Commerce,  for 
reply. 

Treasury  Department,  April  26, 1918. 
Jo  collectors  and  other  chief  officers  of  the  customs: 

The  department's  attention  has  been  invited  by  the  Secretary  of 
Commerce  to  the  fact  that  his  department  receives  numerous  requests 
from  collectors  of  customs  for  publications  dealing  with  the  customs 
tariffs  of  foreign  countries,  and  it  is  assumed  that  in  many  instances 
the  publications  are  used  for  the  purpose  of  answering  inquiries  re- 
garding the  rates  of  duty  imposed  by  foreign  countries  addressed  to 
the  collectors  by  American  exporters. 

In  view  of  the  fact  that  the  Department  of  Commerce,  Bureau  of 
Foreign  and  Domestic  Commerce,  maintains  a  separate  division  for 
the  collection  and  distribution  of  information  concerning  the  tariff 
laws  of  foreign  countries,  you  are  hereby  instructed  to  refer  all  re- 
quests received  in  the  future  for  information  regarding  the  tariff  laws 
of  foreign  countries  to  the  Department-  of  Commerce  (Bureau  of 
Foreign  and  Domestic  Commerce)  for  reply. 

(89484.)  James  F.  Curtis,  Assistant  Secretary. 


(T.  D.  33380.) 
Custody  of  Tyden  seals. 

Tyden  seals  for  cars  and  compartments  to  be  kept  under  lock  and  key  in  charge  of 

inspectors. 

Treasury  Department,  April  29,  191S. 
To  collectors  of  customs  and  others  concerned: 

It  has  been  brought  to  the  attention  of  the  department  that  the 
Tyden  seals  prescribed  by  T.  D.  32294  of  March  2,  1912,  for  sealing 
cars  and  compartments  containing  merchandise  shipped  in  customs 
custody,  and  required  thereby  to  be  kept  in  the  custody  of  customs 
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officers,  are  not  so  kept  as  to  prevent  unauthorized  persons  having 
access  thereto. 

You  are  therefore  hereby  instructed  that  all  such  seals  should  be 
kept  under  lock  and  key,  the  key  to  be  in  the  custody  of  a  customs 
officer.  The  compartment  or  place  where  the  seals  are  stored  shall 
always  be  locked,  except  when  opened  by  the  inspector  to  obtain  a 
supply  of  seals,  and  inspectors  shall  not  perznit  unauthorized  persons 
to  have  access  to  said  seals. 

The  International  Seal  &  Lock  Co.,  manufacturers  of  these  seals, 
has  been  requested  to  notify  collectors  or  other  chief  officers  of  the 
customs  at  the  time  of  shipment  of  the  number  and  kind  of  seals  in 
each  shipment  and  the  name  of  the  carrier  to  which  shipped,  in  order 
that  the  collector  shall  see  that  they  are  placed  in  proper  custody. 
(59619.)  James  F.  Curtis,  Assistant  Secretary. 


(T.D.  33381.) 
Drawhack  on  olives. 

Drawback  on  bottled,  canned,  and  kitted  olives  manufactured  by  Libby,  McNeiU 
&  Libby,  of  Chicago,  111.,  with  the  use  of  imported  salt  and  olives  imported  in 
bulk  by  sorting,  selecting,  picking,  packing,  rebrining,  and  labeling. 

Treasury  Department,  April  30,  1913. 

Sir:  Drawback  is  hereby  allowed  under  section  25  of  the  tariflF  act 
of  August  5,  1909,  and  the  regulations  promulgated  thereunder 
(T.  D.  31695  of  June  16,  1911),  on  bottled,  canned,  and  kitted  olives 
manufactured  by  Libby,  McNeill  &  Libby,  of  Chicago,  111.,  with  the 
use  of  imported  salt  and  ohves  imported  in  bulk,  by  sorting,  selecting, 
picking,  packing,  rebrining,  and  labeling  in  the  manner  shown  in 
the  sworn  statement  of  the  manufacturer  dated  April  2,  1913,  which 
is  transmitted  herewith  for  filing  in  your  oflBce. 

A  special  manufacturing  record  shall  be  kept,  which  will  show,  in 
addition  to  the  usual  data,  the  quantity  of  ohves  used  in  the  manufac- 
ture of  each  lot  of  bottled,  canned,  or  kitted  ohves  for  exportation, 
the  number  and  size  of  bottles,  cans,  or  kits  resulting  therefrom,  the 
quantity  of  waste  incurred,  value  of  such  waste,  the  value  of  the 
imported  ohves  at  the  factory,  and  the  quantity  of  imported  salt 
appearing  in  the  brine  in  which  the  exported  ohves  are  packed. 

The  allowance  shall  not  exceed  the  imported  salt  and  ohves  used 
in  the  manufacture  of  the  bottled,  canned,  or  kitted  ohves  exported 
as  shown  by  the  abstract  from  the  manufacturing  record,  which 
abstract  shall  be  verified  from  the  records  of  the  manufacturer 
whenever,  in  the  opinion  of  the  collector,  a  verification  thereof  is 
deemed  advisable. 

The  allowance  for  waste  shall  be  reduced  according  to  the  quantity 
of  imported  ohves  which  will  be  replaced  by  the  value  thereof. 
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In  no  case  shall  drawback  be  allowed  under  this  decision  on  bottles, 
cans,  or  kits  of  oUves  containing  more  than  five  gallons  of  oUves  per 
bottle,  can,  or  kit. 

The  supplemental  sworn  schedules  may  be  filed  covering  bottled, 
canned,  or  kitted  oUves  packed  in  containers  of  different  sizes  than 
those  mentioned  in  the  sworn  statement  above  referred  to,  and  upon 
verification  of  such  schedules  drawback  may  be  allowed. 

Respectfully,  James  F.  Cubtis, 

(94403-2 . )  Assistant  Secretary. 

Collector  of  Customs,  Chicago,  lU. 


(T.  D.  33382.) 

Common  carrier. 

Approving  bond  of  the  Atlantic  &  Pacific  Steamship  Go.  as  a  common  carrier  for 
the  transportation  of  dutiable  merchandise  and  for  the  lading  and  unlading  of 
bonded  goods  under  the  act  of  February  13, 1911. 

Treasukt  Department,  May  1,  191S. 
Sir:  The  bond,  in  duplicate,  transmitted  with  your  letter  of  the 
23d  ultimo,  of  the  Atlantic  &  Pacific  Steamship  Co.  as  a  common  car- 
rier for  the  transportation  of  dutiable  merchandise  and  for  the  lading 
and  unlading  of  bonded  goods  under  the  act  of  February  13,  1911, 
has  been  approved  and  one  copy  thereof  is  herewith  inclosed  to  be 
placed  upon  the  files  of  your  office. 

The  collector  of  customs  at  San  Francisco  has  been  advised  of  the 
approval  of  the  bond. 

Respectfully,  James  F.  Curtis, 

(98667.)  Assistant  Secretary. 

Collector  of  Customs,  New  York. 


(T.  D.  33383.) 
Vessels. 


Free  entry  of  materials  for  construction  and  repair  and  of  articles  for  outfit  and  equip- 
ment. Investigations  required  under  T.  D.  32956  of  November  25,  1912,  to  be 
made  by  the  special  agents. 

Treasury  Department,  May  2, 191S. 
Sm:  Referring  to  your  letter  of  the  12th  of  March  last,  the  depart- 
ment approves  the  suggestion  that  collectors  of  customs  shall  call 
upon  the  special  agents  to  make  the  inspections  and  investigations 
required  by  paragraphs  17  and  19  of  the  regulations  in  T.  D.  32956 
under  section  5  of  the  Panama  Canal  act. 

Respectfully,  James  F.  Curtis, 

(93000-12.)  Assistant  Secretary. 

Collector  op  Customs,  New  YorTc. 
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(T.  D.  33384.) 
Triple  and  quadruple  harmonicas. 

Triple  harmonicas  valued  at  less  than  3  marks  and  quadruple  harmonicas  valued  at 
lens  than  4  marks  dutiable  as  musical  instruments  at  the  rate  of  45  per  cent  ad 
\  aiorem  under  paragraph  467,  tariff  act  of  1909. 

Treasury  Department,  May  S,  191 S. 

Sm:  I  have  to  acknowledge  the  receipt  of  your  letter  of  the  24th 
ultixao,  in  regard  to  the  classification  of  harmonicas. 

It  appears  that  it  has  been  the  practice  of  your  office,  following 
T.  D.  22105,  to  assess  duty  upon  single  harmonicas  valued  at  less 
than  1  mark  and  double  harmonicas  valued  at  less  than  2  marks  at 
the  rate  of  35  per  cent  ad  valorem  as  toys.  It  further  appears  that 
following  the  principle  of  the  decision  referred  to  triple. harmonicas 
valued  at  less  than  3  marks  each  and  quadruple  harmonicas  valued 
at  less  than  4  marks  have  also  been  classified  as  toys.  You  state  that 
the  triple  and  quadruple  harmonicas  are  sold  almost  exclusively  by 
musical-instrument  houses.  The  appraiser  is  of  the  opinion,  in  which 
you  concur,  that  they  are  properly  dutiable  as  musical  instruments 
at  the  rate  of  45  per  cent  ad  valorem  under  paragraph  467  of  the 
tariff  act. 

The  department  is  of  the  opinion  that  triple  and  quadruple  har- 
monicas are  properly  dutiable  as  musical  instruments  at  the  rate  of 
45  per  cent  ad  valorem  under  paragraph  467  of  the  tariff  act.  You 
will  be  governed  accordingly  30  days  from  the  date  hereof. 

Respectfully,  James  F.  Curtis, 

(79906.)     •  Assistant  Secretary, 

Collector  of  Customs,  New  York. 


(T.  D.  33385.) 
Shortage — Transportation  and  exportation  entries — Grain. 

In  the  case  of  transportation  and  exportation  shipments  of  grain  embraced  in  a  series 
of  entries  covering  the  cargo  of  a  particular  vessel,  where  a  shortage  is  found  in 
some  of  the  shipments  at  the  port  of  exportation,  the  collector  of  customs  at  the 
port  of  entry  may  prorate  the  aggregate  shortage  among  all  the  entries  of  the 
series,  and  if  the  shortage  is  not  in  excess  of  2  per  cent  of  the  entered  quantity, 
the  charge  against  the  carrier's  bond  may  be  canceled. 

Treasury  Department,  May  5,  191S. 

Sir:  I  have  to  refer  to  the  correspondence  between  your  office  and 
the  department  in  the  matter  of  shortages  of  grain  from  shipments 
covered  by  your  transportation  and  exportation  entries  Nos.  6286, 
8092,  and  8128. 

Under  date  of  September  27,  1878  (T.  D.  3729),  the  department 
authorized  a  2  per  cent  allowance  for  shrinkage  of  grain  in  transit 
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through  the  United  States  under  transportation  and  exportation 
entries,  and  it  appears  from  the  department's  records  that  under  date 
of  November  10,  1902,  the  department  authorized  the  collect ^^r  of 
customs  at  New  York,  where  there  was  a  shortage  from  one  or  lore 
of  the  shipments  embraced  in  a  series  of  entries  covering  the  c  rgo 
of  a  particular  vessel,  to  prorate  the  aggregate  shortage  between  all 
of  the  entries  of  the  series. 

Under  this  authority,  if  the  shortage  as  thus  ascertained  was  not  in 
excess  of  2  per  cent  of  the  entered  quantity,  the  charge  against  the 
carrier's  bond  could  be  canceled  without  the  payment  of  duty  on 
the  missing  grain. 

It  is  found  upon  investigation  that  it  is  only  practicable  to  prorate 
shortages  in  the  manner  indicated  above  at  the  port  of  exportation 
where  the  cars  are  all  emptied  into  bonded  bins  or  where  all  of  the 
shipments  are  exported  in  one  vessel. 

In  order  that  the  practice  may  be  uniform  in  all  cases,  upon  receipt 
of  the  certificates  of  inspection  and  lading  covering  a  series  of  entries, 
you  are  authorized  to  prorate  the  aggregate  shortage  as  ascertained 
therefrom  among  all  the  entries  embraced  in  the  series  and  to  cancel 
the  charge  against  the  carrier's  bond  where  the  shortage  as  thus  pro- 
rated is  not  in  excess  of  2  per  cent  of  the  entered  quantity. 
Respectfully,  James  F.  Curtis, 

(91413.)  Assistant  Secretary. 

Collector  of  Customs,  Buffalo^  N.  Y. 


(T.  D.  33386.) 


Vessels — Free  entry  of  materials  for  construction  or   repair  and  of 

articles  for  outfit  and  equipment. 

Abstracts  of  published  and  unpublished  decisions  of  the  department  made  under 
section  5  of  the  Panama  Canal  act  since  the  promulgation  of  the  regulations  in 
T.  D.  32956. 

Treasury  Department,  May  6,  191S, 
To  officers  of  the  customs  and  others  concerned: 

The  following  abstracts  of  published  and  unpublished  decisions  of 
the  department  made  under  section  5  of  the  Panama  Canal  act  since 
the  promulgation  of  the  regulations  in  T.  D.  32956  of  November  25, 
1912,  with  the  dates  of  such  decisions,  are  published  for  the  informa- 
tion and  guidance  of  officers  of  the  customs  and  others  concerned: 

1.  Lumber, — ^British  Columbia  lumber  may  be  imported  free  of 
duty  for  use  in  the  construction  or  repair  of  seagoing  lighters,  barges, 
etc.,  built  in  the  United  States.     (December  5,  1912.) 

2.  Chains  and  cables. — In  general,  the  term  '*  outfit  and  equip- 
ment" includes  chains  and  cables.  However,  under  paragraph  5  in 
T.  D.  32956,  if  the  chain  or  cable  were  intended  to  be  mxmufactwred 
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into  articles  of  outfit  and  equipment,  it  would  not  be  entitled  to  free 
entry.  On  the  other  hand,  it  would  be  admitted  free  as  ''materials" 
under  paragraph  2  if  it  were  to  be  incorporated  into  the  huU  or  ma- 
chinery of  the  vessel,  provided  it  had  been  purchased  in  the  open 
market  and  was  not  constructed  or  fabricated  upon  a  special  order 
or  after  a  special  design.     (December  5,  1912.) 

3.  China  and  glassvxire, — ^The  provision  in  paragraph  2,  T.  D. 
32956,  that  ''materials"  may  not  be  constructed  or  fabricated  upon 
a  special  order  or  after  a  special  design,  does  not  apply  to  articles 
of  outfit  and  equipment  such  as  china  and  glassware,  which  may 
therefore  be  manufactured  abroad  upon  a  special  order  or  after  a 
special  design.     (December  12,  1912.) 

4.  Paints,  varnishes,  etc. — Paints,  varnishes,  etc.,  constitute 
"materials"  under  paragraph  2.     (December  20,  1912.) 

5.  Telegraph,  telephone,  and  signaling  apparatus, — Ship  telegraph 
and  signaling  apparatus  and  telegraph  and  telephone  apparatus  on 
naval  vessels  for  controlling  gun  fire  constitute  articles  of  outfit  and 
equipment  under  paragraph  4.     (December  21,  1912.) 

6.  Castings,  forgings,  chains,  etc. — Materials  such  as  steel  and 
gray  iron  castings,  forgings,  chains,  etc.,  made  from  the  designs  of  a 
shipbuilder  in  the  United  States  for  use  on  particular  scows  are 
excluded  from  the  benefits  of  the  act  as  being  materials  constructed 
or  fabricated  upon  a  special  order  and  after  a  special  design.  (De- 
cember 23,  1912.) 

7.  Wire  cable. — Wire  cable  to  be  used  on  a  steam  winch  comes 
within  the  definition  of  outfit  and  equipment  under  paragraph  4. 
(December  31,  1912.) 

8.  Steel  plates,  structural  sections,  etc. — Steel  plates  and  structural 
sections,  as  well  as  rough  forgings  and  castings,  which  have  to  be 
ordered  specially  and  made  in  accordance  with  special  designs,  are 
not  entitled  to  the  benefits  of  the  act,  not  having  been  purchased  in 
the  open  market.     (January  2,  1913.) 

9.  Plates,  angles,  beams,  etc. — Materials  such  as  plates,  angles, 
beams,  etc.,  of  the  standard  sizes,  made  by  steel  manufacturers  for  the 
general  trade  and  listed  in  handbooks  distributed  by  the  manu- 
facturers among  their  customers,  but  having  been  shaped  and  other- 
wise made  to  conform  to  the  plans  adopted  for  the  vessel,  would  be 
excluded  from  the  benefits  of  the  act  unless  further  work  were  put 
upon  them  after  importation  sufficient  to  constitute  a  process  of 
manufacture  under  paragraph  2,  in  which  case  the  blank  forms  to  be 
used  would  be  those  for  *^  materials  to  be  manufactured  for  use  in  the 
construction  or  repair  of  vessels  or  of  their  machinery,*'  in  para- 
graphs 11,  12,  and  13.     (January  3,  1913.) 

10.  Materials  and  articles  of  outfit  and  equipment. — The  benefits 
of  the  act  mav  not  be  extended  to  materials  and  articles  of  outfit 
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and  equipment  when  imported  by  shipyards  to  be  kept  on  hand 
for  the  repair  of  vessels  as  orders  for  such  repairs  are  received.  Such 
merchandise  would  be  considered  as  having  been  imported  to  be 
kept  *'in  stock  for  sale"  under  paragraph  6.     (January  3,  1913.) 

11.  Carpet. — Carpet  imported  in  the  roll,  but  to  be  cut,  sewed,  and 
laid  in  a  vessel  in  this  country,  constitutes  an  article  of  outfit  and 
equipment.     (January  10,  1913.) 

12.  Corrugated  furnaces. — Certain  corrugated  furnaces,  reinforced 
against  collapsing  pressure,  which  it  was  represented  could  not  be 
bought  in  the  open  market  abroad,  but  must  in  all  cases  be  specially 
constructed  to  fit  the  boilers  for  which  they  were  designed,  held  to  be 
excluded  from  the  benefits  of  the  act.     (January  13,  1913.) 

Corrugated  furnaces  which  the  collector  of  customs  shall  be  satisfied 
constitute  an  exception  to  this  general  rule  may,  however,  be  ad- 
mitted free  of  duty  as  materials.     (March  27,  1913.) 

13.  Lead. — Lead  may  be  withdrawn  from  a  bonded  smelting  ware- 
house for  manufacture  into  materials  for  use  in  the  construction  or 
repair  of  vessels  or  of  their  machinery  free  of  duty  upon  following 
the  procedure  prescribed  in  paragraphs   11,   12,   and   13.     (T.  D 
33095,  January  15,  1913.) 

14.  Vessels. — Coastwise  passenger  and  freight  vessels  are  entitled 
to  the  benefits  of  the  act  provided  they  were  built  in  the  United 
States.     (January  17,  1913.) 

15.  Replacements  of  articles  of  outfit  and  equipment. — Linen,  china, 
and  similar  articles  to  be  used  in  the  renewal  or  replacement  of 
articles  of  outfit  and  equipment  are  entitled  to  free  entry  under  the 
act  regardless  of  how  long  the  vessels  have  been  in  service.  (Janu- 
ary 17,  1913.) 

16.  Liquidated  entries,  paragraph  22. — The  provision  in  para- 
graph 22  relative  to  liquidated  entries,  means  that  if  the  merchan- 
dise was  imported  on  or  after  August  24,  1912,  and  there  had  been  a 
liquidation  of  the  entry  which  had  not  become  final  either  because  a 
protest  had  been  filed  or  because  the  fifteen  days  allowed  for  the 
filing  of  a  protest  had  not  expired,  the  merchandise  would  be  entitled 
to  the  benefits  of  the  act  upon  compliance  with  the  regulations  there- 
under, and  the  entry  should  be  reliquidated  accordingly.  (January 
17,  1913.) 

17.  Vessels. — ^The  only  condition  imposed  by  the  act,  so  far  as  the 
vessels  to  be  benefited  are  concerned,  is  that  they  shall  be  ''built 
in  the  United  States."  Consequently^  lake  and  river  steamers,  if 
they  comply  with  this  condition,  are  just  as  much  entitled  to  the 
benefits  of  the  act  as  ocean  steamers  which  are  built  in  the  United 
States.     (January  17,  1913.) 

18.  Towels  and  sheets. — ^Towels  and  sheets  constitute  articles  of 
outfit  and  equipment  under  paragraph  4.     (January  17,  1913.) 
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19.  Electric-ligkt  hulhs  and  fixtures, — Electric-light  bulbs  andfixturea 
constitute  articles  of  outfit  and  equipment.     (January  17^  1913.) 

20.  Waterproof  canvas  of  flax. — Waterproof  canvas  of  flax,  if 
imported  in  pieces,  but  to  be  cut  and  sewed  into  tarpaulins  for  cov- 
ering the  hatches,  etc.,  of  vessels,  comes  within  the  definition  of  the 
term  ' 'outfit  and  equipment"  in  paragraph  4.     (January  17,  1913.) 

21.  Bathtvbsy  etc, — ^Bathtubs  of  cast  iron,  enameled,  and  porcelain 
tanks  and  bowls,  with  the  necessary  fittings,  constitute  articles  of 
outfit  and  equipment.     (January  17,  1913.) 

22.  CorTc  hlocJcs. — Cork  blocks  to  be  manufactured  into  life  pre- 
servers are  excluded  from  the  benefits  of  the  act.     (January  18,  1913.) 

23.  Sheathing  felt, — Ships'  sheathing  felt  is  included  in  the  defini- 
tion of  materials  in  paragraph  2.     (February  4,  1913.) 

24.  Ballast, — Following  the  department's  decision  in  T.  D.  8500  of 
October  26,  1887,  that  certain  scrap  iron  formed  part  of  the  equip- 
ment of  a  vessel  as  its  ballast,  lead  may  be  withdrawn  from  a  bonded 
smelting  warehouse  free  of  duty  for  use  as  ballast  on  vessels,  provided 
the  collector  of  customs  shall  be  satisfied  that  the  use  of  the  lead  as 
such  ballast  is  to  be  continuous.     (February  24,  1913.) 

25.  AsphaMc  liquid  and  concrete. — ^Asphaltic  liquid  and  concrete 
constitute  materials  under  the  definition  in  paragraph  2.  (February 
24,  1913.) 

26.  Articles  of  outfit  and  equipment  for  a  fleet. — In  making  appli- 
cation for  the  free  entry  of  table  linen,  etc.,  imported  for  the  use  of  the 
several  vessels  of  a  fleet  generally,  the  name  of  the  company  owning 
the  vessels  and  the  names  of  all  such  vessels  may  be  entered  in  the 
application,  and  the  steamship  company  may  keep  the  linen  in  its 
warehouse  and  supply  the  same  to  the  various  vessels  as  needed,  but 
the  bond  required  in  paragraph  15  may  not  be  canceled  except  upon 
the  affidavits  prescribed  in  paragraph  16,  showing  that  the  articles 
have  actually  been  placed  on  the  respective  vessels  as  their  outfit  and 
equipment.  The  collector  should  satisfy  himself  that  the  vessels 
named  in  the  application  were  aU  actually  built  in  the  United  States, 
(February  25,  1913.) 

27.  Castings. — Certain  heavy,  rough,  unfinished  castings  forimng 
part  of  "Carels  Marine  Oil  Engine,"  which  appear  to  have  to  be  con- 
structed abroad  upon  a  special  order  or  after  a  special  design  in  order 
to  fit  the  particular  engine  for  which  they  were  intended,  held  to  be 
excluded  from  the  benefits  of  the  act.     (March  5,  1913.) 

28.  Fish  n€te. — ^Following  the  principle  expressed  in  T.  D.  2992 
G.  A.  5064  (T.  D.  23472),  and  Kennedy  v.  United  States  (95  Fed.^ 
127),  ia  which  certain  grain  bags  were  deemed  to  be  part  of  a  ves-< 
sel's  equipment,  the  department  expressed  the  opinion  that  fish  nets 
which  are  intended  in  good  faith  to  be  retained  for  the  exclusive 
use  of  a  fishing  vessel  constitute  articles  of  outfit  and  equipment, 
(March  7,  1913.) 
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29.  Paint  and  '^petrifying  liquid." — Paint  and  petrifying  liquid 
constitute  materials.     (March  14,  1913.) 

30.  Materials  and  articles  of  ovtfii  and  equipment  may  be  kept  in 
navy-^ard  stocJc. — While  materials  and  articles  of  outfit  and  equip- 
ment will  not  be  admitted  free  of  duty  when  imported  to  be  kept  in 
stock  for  sale,  they  may  be  admitted  free  of  duty  when  imported  to  be 
kept  in  navy-yard  stock  for  use  on  vessels  as  needed  and  the  bond 
canceled  or  credited  when  the  merchandise  is  used.     (March  14, 1913.) 

31.  Maieridls  for  repairs  in  Canadian  ports. — Section  5  of  the 
Panama  Canal  act  does  not  contemplate  the  free  entry  of  the  mate- 
rials used  in  making  repairs  in  Canadian  ports  to  vessels  built  in  the 
United  States,  reference  being  made  to  the  duty  imposed  by  section 
3114,  Revised  ^tatutes,  upon  the  expenses  of  such  repairs.  (March 
18,  1913.) 

32.  Davits. — Uncompleted  davits  constitute  articles  of  outfit  and 
equipment.  Castings  which  form  the  parts  of  such  davits  may  be 
admitted  free  of  duty  provided  nothing  more  has  to  be  done  to  them 
after  importation  than  is  contemplated  in  paragraph  3.  (March  20, 
1913.) 

33.  Releasing  gear. — ^Mills's  releasing  gear  may  be  admitted  free 
of  duty  if  the  collector  shall  be  satisfied  that  nothing  more  is  to  be 
done  to  the  gear  after  importation  than  is  contemplated  in  para- 
graph 3.     (March  20,  1913.) 

34.  Fan  wheels. — Certain  steel-plate  fan  wheels  intended  for  use  in 
manufacturing  steam  turbine  fans  which  are  of  a  general  type  that 
varies  only  in  diameter  and  weight,  making  it  unnecessary  for  them 
to  be  specially  ordered  or  specially  designed,  may  be  admitted  free 
of  duty  as  materials.     (March  22,  1913.) 

35.  Urinals. — Certain  enameled-iron  urinals  and  their  fittings  held 
to  constitute  articles  of  outfit  and  equipment.     (March  26,  1913.) 

36.  Boiler  tubes  and  condenser  tubes. — ^Boiler  tubes  and  condenser 
tubes  which  are  of  standard  gauge  and  size,  merely  cut  to  length  on 
special  orders,  are  entitled  to  free  entry.     (March  27,  1913.) 

37.  Bond. — Where  articles  of  outfit  and  equipment,  covered  by  the 
bond  required  in  paragraph  15,  are  replacements  to  be  put  on  board 
the  vessel  at  some  other  port  than  the  one  where  she  was  built,  there 
should  be  stricken  from  the  bond  the  words  "from  the  customs  dis- 
trict where  she  may  have  been  built,''  and  the  actual  conditions 
inserted  instead.  Until  a  new  edition  of  the  bonds  shall  be  printed 
the  forms  on  hand  may  be  modified  accordingly  as  they  are  used. 
A  corresponding  modification  may  be  made  in  the  form  of  application 
in  paragraph  14.     (March  29,  1913.) 

38.  Materials^  samples  of. — Samples,  specimens,  or  models  of 
materials  not  intended  to  actually  form  part  of  a  vessel  or  its  machin- 
ery are  not  entitled  to  the  benefits  of  the  act.     (March  29,  1913.) 
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39.  Flexible  metal  hose. — Flexible  metal  hose  for  blowing  boilers, 
also  for  fuel  oil  and  similar  purposes,  held  to  constitute  an  article  of 
outfit  and  equipment.     (April  5,  1913.) 

40.  BaU  bearings. — Certain  ball  bearings  for  use  on  propeller  shafts 
which  were  absolutely  standardized  in  every  waj-,  so  that  neither  a 
special  order  nor  a  special  design  was  required  and  which  could  be 
purchased  in  the  open  market  abroad,  held  to  constitute  materials. 
(April  5,  1913.) 

41.  Lineny  table,  bedding,  etc. — ^Table  linen,  bed  linen,  etc.,  con- 
stitute  articles  of  outfit  and  equipment  and  the  fact  that  said  linen  is 
manufactured  in  a  special  design  and  marked  with  a  monogram  does 
not  exclude  it  from  the  benefits  of  the  act.  The  forms  prescribed  in 
the  case  of  such  linens  are  set  forth  in  paragraphs  14,  15^  and  16  of 
the  regulations.     (May  3,  1913.) 

42.  Steam  traps. — Certain  steam  traps  wliich  it  appeared  from  the 
description  and  price  list  submitted  could  be  purchased  in  the  open 
market  abroad  constitute  ** materials"  \\ithin  the  meaning  of  the 
act.     (May  3,  1913.) 

43.  Inspections  and  investigations. — Collectors  of  customs  shall  call 
upon  the  special  agents  to  make  the  inspections  and  investigations 
required  by  paragraphs  17  and  19  of  the  regulations.     (May  3,  1913.) 

Where  free  entry  was  granted  in  the  foregoing  decisions,  it  was 
conditioned  upon  compliance  with  the  regulations  in  T.  D.  32956. 
(93000-12.)  James  F.  Curtis,  Assistant  Secretary. 


(T.  D.  33387--G.  A.  7457.) 
Cotton  table  covers. 

1.  Cotton  table  covers,  made  of  a  jacquard  figured  fabric,  are  not  dutiable 
**  manufactures  of  cotton  table  damask  or  of  wbich  cotton  table  damask  is  the  com« 
ponent  material  of  chief  value,"  under  paragraph  331,  that  paragraph  being  limited 
to  such  cotton  damask  as  is  usually  and  ordinarily  used  on  the  table  during  the 
service  of  meals.  The  goods  were  properly  assessed  at  45  per  cent  ad  valorem  as 
"articles  made  from  cotton  cloth"  under  paragraph  332  of  the  act  of  1909. 

2.  The  term  "cotton  table  damask  "  has  been  held  to  have  been  used  in  prior  tariff 
acts  in  its  denominative  or  common  and  popular  sense  (Dunham  v.  United  States, 
150  Fed.,  562;  T.  D.  27805),  and  testimony  regarding  the  commercial  meaning  of 
the  same  is  therefore  immaterial,  as  Congress,  in  reenacting  the  provision,  is  pre- 
sumed to  have  adopted  the  construction  put  upon  that  term  by  the  courts  under 
the  prior  tariff  acts. 

United  States  General  Appraisers,  New  York,  April  28,  1913. 

In  the  matter  of  prottfts  e062g6,  etc.,  of  DeseU  &  Helwlg  et  al.  against  the  asBeasment  of  duty  by  the  collector 

of  ciutoms  at  the  port  of  New  York. 

Before  Board  2  (Fischer,  Howell,  and  Cooper,  General  Appraisers). 

Cooper,  General  Appraiser:  The  merchandise  covered  by  these 
protests  consists  of  table  covers  which  are  made  from  a  jacquard 
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figured  cotton  material  of  different  colors.  Some  of  the  articles  have 
fringed  edges,  while  others  are  without  fringe,  but  all  are  ready  for 
use  in  the  condition  in  which  imported.  Duty  was  assessed  thereon 
at  the  rate  of  45  per  cent  ad  valorem  under  the  provision  for  *' articles 
made  from  cotton  cloth"  in  paragraph  332  of  the  act  of  1909.  The 
importers  claim  the  same  to  be  dutiable  at  40  per  cent  ad  valorem 
under  paragraph  331,  which  is  as  follows: 

331.  Cotton  table  damask,  *  *  «;  manufactures  of  cotton  table  damask  or  of 
which  cotton  table  damask  is  the  component  material  of  chief  value,  not  specially 
provided  for  in  this  section,    ♦    ♦    ♦. 

At  the  hearing  two  witnesses,  one  a  member  of  and  the  other  an 
employee  of  the  importing  firm,  testified  that  the  cloth  out  of  which 
these  table  covers  are  made  would  be  known  throughout  the  trade  as 
"cotton  table  damask."  It  appeared  upon  cross-examination,  how- 
ever, that  these  witnesses  had  never  dealt  in  this  particular  fabric 
in  the  piece,  nor  had  they  ever  known  of  its  being  sold  in  the  piece  in 
this  country.  Their  opinion  that  the  fabric  would  be  known  in  the 
trade  as  cotton  table  damask,  if  sold  in  the  piece,  was  based  solely 
upon  their  experience  in  selling  mercerized  cotton  damask  and  other 
materials  different  from  that  here  in  question.  Furthermore,  the 
witness  Dezell  stated  that  the  covers  in  question  are  bought  and  sold 
as  **wash  covers"  and  never  as  ^'cotton  damask  covers." 

The  United  States  Court  of  Customs  Appeals  has  held  that  only 
one  witness  is  insufficient  to  prove  an  accepted  commercial  desig- 
nation of  a  term  (United  States  v.  Oberle,  1  Ct.  Cust.  Appb.,  527; 
T.  D.  31545).  In  this  case  we  have  two  witnesses,  but  they  are  both 
members  of  the  importing  firm,  and  we  do  not  think  their  testimony 
is  sufficient  to  establish  that  the  fabric  here  involved  would  be  known 
in  the  trade  as  "cotton  table  damask,"  if  that  were  a  material  fact 
to  be  proved.  From  an  examination  of  previous  decisions  regarding 
this  term,  however,  we  are  convinced  that  the  term  "cotton  table 
damask,"  as  used  in  the  tariff,  is  not  a  trade  term.  We  are  there- 
fore not  called  upon  to  decide  whether  or  not  the  importers  have 
established  a  definite,  uniform,  and  general  trade  designation.  In 
Dunham  v.  United  States  (150  Fed.,  562;  T.  D.  27805)  it  was  settled 
that  the  expression  "cotton  table  damask"  was  used  in  paragraph 
321  of  the  act  of  1897  in  its  denominative  or  common  and  popular 
sense,  and  that  it  includes  completed  articles  of  table  damask,  such 
as  table  covers,  napkins,  etc.  In  that  case  the  court,  after  dis- 
cussing the  provisions  for  "cotton  damask"  in  prior  tariff  acts,  said: 

In  the  next  tariff  act  (1897)  we  have  the  same  phrase  "cotton  damask/'  qualified 
only  by  the  word  "table,"  which  restricts  it  from  covering  cotton  furniture  danuuh  and 
tuch  like.  When  we  find  a  phrase  which  Congress  has  in  prior  tariff  acts  used  with 
one  meaning,  it  is  a  sound  principle  of  construction  to  assume  that  GongresB  intended 
to  use  it  with  the  same  meaning  in  the  later  act,  unless,  indeed,  there  be  something  in 
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the  subsequent  act  which  indicates  some  different  intention.  We  find  no  such  indi- 
cation here  and  therefore  conclude  that  Congress  intended  to  use  the  phrase  *' cotton 
table  damask "  with  the  same  meaning  which  it  has  in  ordinary  speech.    - 

In  the  act  of  1909,  Congress  enlarged  paragraph  321  of  the  pre- 
vious tariff  by  the  addition  of  ''manufactures  of  cotton  table  damask 
or  of  which  cotton  table  damask  is  the  component  material  of  chief 
value,  not  specially  provided  for  in  this  section."  We  think  this 
extra  provision  was  added  as  an  indorsement  of  the  views  of  the 
court  in  Dimham  v.  United  States,  supra,  and  not  for  the  purpose  of 
making  the  provision  for  *' cotton  table  damask''  broader  than  it 
was  there  held. 

The  Century  Dictionarj'  describes  five  diflferent  varieties  of  damask, 
as  follows: 

(a)  A  rich  fabric  of  course  silk  threads  woven  in  figures  of  many  colors. 
(6)  A  modern  material,  used  chiefly  for  furniture  covering,  made  of  silk  and  wool 
or  silk  and  cotton  and  usually  in  elaborate  designs. 

(c)  An  inferior  quality  of  the  preceding,  made  of  worsted  only,  employed  also  for 
furniture. 

(d)  A  fine  twilled  linen  fabric,  used  especially  for  table  linen.  It  is  generally 
ornamented  with  a  pattern  shown  by  opposite  reflections  of  light  from  the  surface 
without  contrast  of  color. 

(e)  A  cotton  fabric  made  for  curtains,  table  covers,  etc.,  usually  in  different  shadee 
of  red. 

The  fabric  out  of  which  the  table  covers  in  question  are  made  is 
aptly  described  in  the  last  provision  (e),  which  covers  cotton  damask 
used  for  curtains,  table  covers,  and  for  other  things.  It  is  a  matter 
of  common  knowledge  that  this  fabric  is  used  and  is  suitable  for  a 
number  of  different  purposes,  such  as  materials  for  curtains,  dra- 
peries, couch  covers,  upholstering,  and  the  like,  and  is  not  limited  to 
the  manufacture  of  table  covers.  The  word  "table"  was  no  doubt 
inserted  before  the  word  ''damask"  in  paragraph  331  so  as  to  dis- 
tinguish the  particular  kind  of  damask  dutiable  thereunder  from 
"furniture  damask"  and  other  kinds  of  damascened  cotton  goodS| 
and  to  limit  the  cotton  damask  dutiable  under  that  paragraph  to 
such  as  is  suitable  only  for  table  use.  Such  merchandise  is  found  in 
the  fourth  dictionary  description  (d),  which  is  a  twilled  fabric  com- 
monly made  out  of  either  linen  or  cotton,  or  a  imion  of  both,  and  is 
decidedly  different  from  the  fabric  here  under  consideration,  which 
is  a  jacquard  figured  goods. 

In  view  of  the  decisions  under  prior  tariff  acts  and  from  our  under- 
standing of  the  conunon  meaning  of  the  term  "cotton  table  damask," 
we  are  of  opinion  that  Congress  intended  to  limit  the  cotton  table 
damask  and  the  articles  made  from  cotton  table  damask,  provided 
for  in  paragraph  331,  to  such  merchandise  as  is  suitable  for  use  as 
table  cloths,  napkins,  doilies,  etc.,  and  is  usually  and  ordinarily  used 
during  the  service  of  meals.  It  is  clear  from  an  inspection  of  the 
articles  before  us  that  they  are  not  suitable  for  such  use,  and  we  ac* 
cordingly  overrule  the  protests. 
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tT.  D.  33388— G.  A.  7468.) 
Chinese  shoes. 

Chinese  shoes  or  slippers  made  of  different  materials,  either  embroidered  or  not 
embroidered,  are  dutiable  as  leather  shoes  under  paragraph  450  when  composed  in 
chief  value  of  leather,  or  as  silk  wearing  apparel  under  paragraph  402,  act  of  1909, 
when  composed  in  chief  value  of  silk,  the  relative  values  of  the  component  materi- 
als being  determined  at  the  time  when  those  materials  have  reached  such  a  condi- 
tion that  nothing  remains  to  be  done  upon  them  by  the  manu&urturers  except  to 
put  them  together. — United  States  v.  Meadows  (2  Ct.  Oust.  Appls.,  143;  T.  D. 
31665). 

United  States  General  Appraisers,  New  York,  May  2,  1913. 

In  the  matter  of  piotcBts  506100,  etc.,  of  Jung  Joe  et  aL  agafaist  the  assesonent  of  duty  by  the  ooUectors  of 

customs  at  the  ports  of  Philadelphia  and  New  York. 

Before  Board  2  (Fischer,  Howell,  and  Cooper,  General  Appraisers). 

Cooper,  Oeneral  Appraiser:  The  merchandise  consists  of  Chinese 
shoes  or  slippers.  They  were  assessed  for  duty  at  the  rate  of  60  per 
cent  ad  valorem  as  silk  wearing  apparel  under  the  provisions  of 
paragraph  402  of  the  tariflf  act  of  1909.  The  importers  rely  upon  the 
claim  that  the  articles  are  dutiable  at  10  per  cent  ad  valorem  as ''  boots 
and  shoes,  made  wholly  or  in  chief  value  of  leather  made  from  cattle 
hides  and  cattle  skins  of  whatever  weight,  of  cattle  of  the  bovine 
species"  under  paragraph  450  of  said  act. 

The  sole  question  involved  is  whether  the  silk,  the  cotton,  the 
straw,  or  the  leather  in  these  slippers  was  chief  value  at  the  time 
when  those  materials  had  reached  such  a  condition  that  nothing 
remained  to  be  done  upon  them  by  the  manufacturer  except  to  put 
them  together  in  accordance  with  the  rules  laid  down  by  the  court 
in  United  States  v.  Meadows  (2  Ct.  Cust.  Appls.,  143;  T.  D.  31665). 

At  the  hearing  counsel  for  the  importers  requested  that  the  record 
in  G.  A.  6874  (T.  D.  29595)  be  incorporated  \n  this  case  and  that  the 
protests  be  decided  by  a  comparison  of  the  official  samples  herein 
with  the  samples  passed  upon  by  the  board  in  that  case,  wherein  it 
was  held  that  shoes  having  one,  two,  or  three  layers  of  leather  the 
entire  length  of  the  sole  were  composed  in  chief  value  of  leather. 
Counsel  for  the  Government  objected  to  the  incorporation  of  that 
record  on  the  ground  that  the  evidence  in  that  case  was  taken  several 
years  ago  and  forms  no  basis  for  determining  the  values  of  the  silk, 
leather,  cotton,  etc.,  in  the  articles  at  the  present  time. 

The  objection  was  overruled,  but  the  case  was  continued  pending 
the  issuance  of  a  commission  to  take  testimony  in  China  regarding 
the  component  materials  in  these  slippers  at  the  present  time.  A 
number  of  samples  were  agreed  upon  by  the  attorneys  for  the 
importers  and  the  Government  and  a  commission  was  issued  to  take 
the  testimony  of  certain  manufacturers  and  dealers  in  China  regarding 
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the  slippers  in  evidence;  in  order  that  the  board  might  have  a  line 
of  samples  of  different  grades  and  kinds  of  Chinese  shoes  which 
could  be  set  up  as  a  standard  and  used  by  this  board  and  classifying 
officers  of  the  Government  for  determining  the  component  materials 
of  chief  value  in  cases  arising  in  the  future  by  comparing  such  goods 
with  the  shoes  herein  described. 

The  following  is  a  description  of  the  shoes  admitted  in  evidence 
and  forwarded  to  China  with  the  commission: 

Exhibit  A,  which  was  one  of  the  exhibits  in  G.  A.  6876  (T.  D, 
29610),  affirmed  by  the  coiu*t  in  Lai  Ming  v.  United  States  (1  Ct.  Cust. 
Appls.y  5;  T.  D.  30770),  consists  of  a  shoe  having  two  layers  of 
leather  the  entire  length  of  the  sole  with  a  heel  formed  by  two  addi-* 
tional  layers  of  leather,  a  cotton  sole,  a  cotton  lining  or  insole,  and 
an  upper  composed  of  four  layers  of  cotton  and  one  of  silk,  the  silk 
and  one  layer  of  the  cotton  being  appliqu6d  together  by  stitching 
in  an  ornamental  design  before  attaching  to  the  leather,  sole. 

Exhibit  B,  which  is  almost  identical  with  Exhibit  2  and  similar  to 
Exhibit  1  in  protest  541798,  has  a  sole  composed  of  one  layer  of 
leather  the  entire  length,  with  an  extra  layer  on  the  heel  and  ball  of 
the  foot,  leaving  a  gap  of  about  1  inch  in  said  outer  layer  just  under 
the  so-called  hollow  of  the  foot,  a  cotton  sole  having  two  layers,  a 
cotton  lining  or  insole,  and  an  upper  having  two  layers  of  cotton 
cloth  and  one  of  cotton  velvet,  one  layer  of  cotton  cloth  and  the 
cotton  velvet  being  embroidered  together  with  silk  thread. 

Exhibit  C,  which  is  the  official  sample  in  protest  642013,  consists 
of  one  layer  of  leather  the  entire  length  of  the  sole,  with  an  extra 
layer  on  the  heel  and  ball  of  the  foot,  leaving  a  gap  of  about  one-half 
inch  under  the  hollow  of  the  foot,  two  layers  of  cotton  sole,  a  cotton 
lining  or  insole,  and  an  upper  composed  of  two  layers  of  cotton  and 
one  layer  of  silk,  one  layer  of  the  cotton  cloth  and  the  silk  being 
embroidered  together  with  silk  thread. 

Exliibit  D,  which  is  the  official  exhibit  in  protest  608109,  is  com-, 
posed  of  one  layer  of  leather  the  entire  length  of  the  sole,  with  an 
extra  layer  forming  the  heel,  a  cotton  sole,  a  cotton  lining  or  insole, 
and  an  upper  composed  of  two  layers  of  cotton  and  one  of  silk,  one 
layer  of  the  cotton  and  the  silk  being  embroidered  together  with  silk 
thread  and  an  extra  design  of  silk  being  appliquM  thereon. 

Exhibit  E,  which  is  Exliibit  3  in  protest  541798,  consists  of  one 
layer  of  leather  the  entire  length  of  the  sole,  with  an  extra  layer  on 
the  heel  and  ball  of  the  foot,  leaving  a  gap  of  about  1  inch  in  the 
outer  layer  just  under  the  hollow  of  the  foot,  a  cotton  sole,  a  leather 
insole,  and  an  upper  composed  of  three  layers  of  cotton  which  does 
not  extend  to  the  heel,  a  small  band  of  silk  being  sewed  to  the 
top  of  the  cotton  upper,  with  leather  toe  strips  or  protectors  over 
the  toe. 
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Exhibit  F  has  a  single  layer  of  leather  and  a  layer  of  straw  on  the 
sole,  a  cotton  insole  lined  with  silk,  and  a  straw  upper  which  does  not 
extend  to  the  heel. 

Exhibit  G  has  a  felt  sole  iLbout  1  inch  thick,  which  tapers  down  so 
that  the  under  surface  or  bottom  of  the  shoe,  which  has  two  layers 
of  leather  attached  thereto,  is  only  about  4i  by  li  inches,  a  cotton 
sole,  a  leather  insole,  and  an  upper  composed  of  three  layers  of 
cotton  and  one  of  silk,  with  an  extra  ornamental  silk  pattern  or 
design  and  also  a  piece  of  cotton  velvet  stitched  or  appliqu6d  to  the 
silk,  the  threads  extending  through  two  layers  of  the  cotton. 

Exhibit  H  has  two  layers  of  leather  the  entire  length  of  the  sole, 
a  thick  felt  sole,  a  cotton  sole,  a  cotton  lining  or  insole,  and  an 
upper  composed  of  two  layers  of  cotton  and  one  layer  of  silk,  with 
an  extra  fancy  pattern  or  design  of  silk  stitched  or  appliquM 
thereon,  the  threads  extending  through  the  silk  and  one  of  the  layers 
of  cotton. 

The  answers  of  the  different  witnesses  who  testified  by  commission 
are  not  uniform.  As  to  Exhibit  A,  two  witnesses  say  that  leather  is 
the  component  of  chief  value,  while  one  says  that  silk  is  chief  value, 
and  this  conclusion  is  unchanged  by  adding  to  the  silk  half  of  the 
cost  of  the  labor  employed  in  stitching  or  apphqu6ing  the  silk  and 
the  cotton  together.  As  to  Exhibits  B,  C,  D,  and  H,  the  three  wit- 
nesses all  testified  that  leather  is  not  the  component  material  of  chief 
value,  and  as  to  Exhibit  O,  two  witnesses  testified  that  silk  is  chief 
value,  while  the  third  said  that  leather  is  chief  value.  AU  three 
agree  that  straw  is  chief  value  in  ExhiDit  F  and  that  leather  is  chief 
value  in  Exhibit  E. 

The  only  exhibits  that  are  involved  in  these  protests  are  C,  D, 
and  E,  but  B  is  very  similar  to  and  of  the  same  class  of  merchandise 
and  contains  about  the  same  amount  of  leather  as  Exhibits  1  and  2 
in  protest  541798.  We  find  from  the  testimony  that  Exhibits  C  and 
D  are  in  chief  value  of  embroidered  silk,  and  protests  508109  and 
642013,  which  cover  those  particular  slippers,  are  accordingly  over- 
ruled. 

We  further  find  that  Exhibit  B  is  composed  in  chief  value  of 
embroidered  cotton  velvet,  and,  as  Exhibits  1  and  2  in  protest 
541798  are  almost  identical,  the  protest  claiming  that  the  merchan- 
dise invoiced  as  60  and  64  pairs  of  satin  shoes  on  that  invoice  are 
dutiable  under  paragraph  450  is  overruled. 

We  further  find  that  the  shoes  represented  by  Exhibit  E,  which 
is  a  sample  of  the  merchandise  invoiced  as  '^40  pairs  ladies'  slippers'' 
on  the  invoice  covered  by  protest  541798,  are  composed  in  chief 
value  of  leather  of  the  bovine  species,  and  we  hold  the  same  dutiable 
at  10  per  cent  ad  valorem  under  paragraph  450  of  said  act,  the 
protest  relative  thereto  being  sustained. 
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(T.  D.  33389.) 
Abstrada  of  decisions  of  the  Board  of  General  Appraisers. 


Board  1 ,  McClelland,  and  the  President  of  the  Board  ex  officio.    Board  f — 

Fischer,  Howell,  and  Cooper.    Board  ^— Waite,  Somenrille,  and  Hay. 


Bbfore  Board  1.  April  25,  1913. 

No.  82124.— Fish  in  Tins.— Protest  489800  of  Kennedy  <Sb  Moon,  and  protests  607589 
and  619415  of  Stone  &  Downer  Co.  (Boston),  protest  488577  of  H.  W.  Peabody  &  Co. 
(Buffalo),  protests  516290-37721,  etc.,  of  Jed  Frye  &  Co.  (Chicago),  protest  523952 
of  KildaU  Fish  Co.  (Minneapolis),  protests  647016,  etc.,  of  O.  G.  Hempstead  dc 
Son  (Philadelphia),  protest  642436  of  B.  M.  Shipman  Co.  (Sioux  City),  protest 
662938  of  B.  H.  Smith  &  Co.  (Tampa),  protests  643428,  etc.,  of  H.  W.  Peabody 
<Sb  Co.,  protest  486292  of  C.  N.  Pratt  (Toledo),  and  protests  496026,  etc.,  of  B.  B. 
Eamshaw  <Sb  Bro.  (Washington).    Opinions  by  McClelland,  G.  A. 

^    United  States  v.  Smith  (T.  D.  33312)  and  United  States  v.  Rosenstein  (1  Ct.  Cust. 
Appls.,  304;  T.  D.  31357)  followed  as  to  fish  in  tins.    Protests  sustained  in  part. 


No.  82125. — Protests  Overruled. — Protests  672038,  etc.,  of  P.  C.  Kuyper  <Sb  Co, 
et  al.  (New  York).    Opinion  by  McClelland,  G.  A. 

Protests  unsupported;  overruled. 

Before  Board  2,  April  25,  1913. 

No.  82126. — Cylindrical  Metal  Containers. — Protests  644408,   etc.,  of  B.  P. 
Goodrich  Co.  (Cleveland).    Opinion  by  Fischer,  G.  A. 

Cylindrical  metal  containers  of  benzine  were  held  properly  dutiable  under  para- 
graph 151,  tariff  act  of  1909.  United  States  v.  Marx  (1  Ct.  Cust.  Appls.,  152;  T.  D. 
31210)  followed. 

No.  82127. — Grass  Braids. — Protests  323521,  etc.,  of  J.  Lichtenstein  et  al.  (New 
York).    Opinion  by  Howell,  G.  A. 

Grass  braids  suitable  for  making  or  ornamenting  hats  were  held  dutiable  under 
paragraph  409,  tariff  act  of  1897,  as  claimed.    Protests  sustained  in  part. 


No.  82128.— Trimmed  Hats— Untrimmed  Hats.— Protest  207785-21156  of  Theo* 
dore  Ascher  (Chicago),  and  protest  206909  of  R.  L.  Cochran  Co.,  and  protests 
378214,  etc.,  of  G.  A.  dc  E.  Meyer  (New  York).    Opinions  by  Howell,  G.  A. 

Hats  com]k)6ed  of  horsehair  and  silk  were  held  dutiable  as  wearing  apparel  of  silk 
nnder  paragraph  390,  tariff  act  of  1897,  as  assessed.  G.  A.  7373  (T.  D.  32617)  followed. 
Trimmed  hats  composed  of  straw  were  held  dutiable  under  paragraph  409,  as  claimed. 
G.  A.  5734  (T.  D.  25440)  followed.  Untrimmed  hats  composed  in  chief  value  of  arti- 
icial  silk  were  held  dutiable  under  paragraph  314.  Thomass  v.  United  States  (1  Ct. 
Oust.  Appls.,  86;  T.  D.  31107)  followed. 


No.  82129.— Silk  Gloves.— Protest  569732  of  Mills  <Sb  Gibb  (New  York).    Opinion 
by  Howell,  G.  A. 

Gloves  composed  in  chief  value  of  silk  held  properly  classified  under  paragraph  402, 
tariff  act  of  1909. 

76044— VOL  24—13 40 


T.  D.  33389]  626 

No.  82180. — ^Manufactures  op  Mothbr-of-Pbarl. — Protest  570491  of  Veit,  Son  & 
Co.  (New  York).    Opinion  by  Howell,  G.  A. 

Ornaments  composed  of  mother-of-pearl,  cotton  lace,  and  other  materials,  classified 
in  chief  value  of  lace  under  paragraph  349,  tariff  act  of  1909,  were  found  to  be  in  chief 
ralue  of  mother-of-pearl,  dutiable  under  paragraph  464,  as  claimed. 


No.  82181.— Tourists'  Cases.— Protest  600820  of  Thomas  Meadows  &  Co.  (New 
York).    Opinion  by  Howell,  G.  A. 

Tourists'  cases  composed  of  cotton  and  silk  were  held  dutiable  as  manufactures  in 
chief  value  of  cotton  under  paragraph  332,  tariff  act  of  1909,  as  claimed.  Protest  sus- 
tained in  part. 

No.  82182.— Artificial-Silk  Trimmings.— Protests  644932,  etc.,  and  protests  668417, 
etc.,  of  Calhoun,  Bobbins  &  Co.,  and  protest  603333  of  R.  B.  MacLea  Co.  (New 
York).    Opinions  by  Howell,  G.  A. 

Trimmings  or  ornaments  composed  in  chief  value  of  artificial  silk  were  held  properly 
daasified  under  paragraph  405,  tariff  act  of  1909. 


No.  82188.— ARTIFICLA.L  Silk  Yarn.— Protests  567705,  etc.,  of  F.  A.  Straus  <fe  Co. 
et  al.  (New  York).    Opinion  by  Howell,  G.  A. 

Artificial  silk  yam  classified  as  in  the  form  of  tram  was  found  to  be  singles,  and  held 
dutiable  accordingly  under  paragraph  405,  tariff  act  of  1909.  Protests  sustained  in 
part.    United  States  v.  Straus  (2  Ct.  Oust.  Appls.,  395;  T.  D.  32164)  followed. 


No.  82184.— Artificial  Silk  Fabrics. — Protests  273045,  etc.,  of  William  H.  Stiner  & 
Son,  and  protests  350014,  etc.,  of  J.  H.  Thorpe  &  Co.  (New  York).  Opinions  by 
Howell,  G.  A. 

Thomass  v.  United  States  (1  Ct.  Oust.  Appls.,  86;  T.  D.  31107)  followed  as  to  arti- 
ficial silk  fabrics  claimed  to  be  dutiable  by  similitude  to  cotton  cloth.  This  claim 
Mot  having  been  made,  protests  were  overruled.  United  States  t;.  Park  (T.  D.  32907) 
followed. 


No.  82185.— Silk  Fabrics.— Protests  567029,  etc.,  and  protest  596825  of  Dingelstedt 
A  Co.,  and  protest  640506  of  Wolf  &  Carrillo  (New  York).  Opinions  by  Howell, 
G.A. 

Protests  overruled  as  to  silk  fabrics  classified  under  the  provisions  of  paragraph  399, 
tariff  act  of  1909. 

No.  82186. — Silk  and  Cotton  Nettings. — Protests  586471,  etc.,  of  D.  G.  Gardiner 
(New  York).    Opinion  by  HoweU,  G.  A. 

Nettings  not  made  on  Lever  or  Go-through  machine  were  held  dutiable  under  para* 
graphs  349  or  402,  tariff  act  of  1909,  as  claimed.    Protests  sustained  in  part. 

No.  82187. — Articles  Made  on  the  Lever  Machine. — Protest  634923  of  Lubarsky 
Co.  (New  York).    Opinion  by  Howell,  G.  A. 

Protest  overruled  as  to  articles  found  to  be  made  on  the  Lever  or  Go-through 
machine  classified  under  paragraph  350,  tari^  act  of  1909. 


No.  82188.— Silk  Belting.- Protest  581935  of  H.  Wolff  &  Co.  (New  York).   Opinion 
by  Howell,  G.  A. 

On  the  authority  of  Abstract  24150  (T.  D.  31044)  silk  belting  was  held  dutiable 
under  paragraph  401,  tariff  act  of  1909,  as  claimed. 
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No.  82189.— Silk  Fabrics— Colored  Cottons.— Proteets  602836,  etc.,  of  Thomas 
Meadows  A  Co.  et  al.  (New  York).    Opinion  by  Howell,  G.  A. 

Certain  silk  fabrics  were  found  not  to  have  been  weighted  and  held  dutiable  accord- 
ingly. Colored  cotton  cloth,  mercerized,  was  held  dutiable  under  paragraphs  317  and 
323,  tariff  act  of  1909.  Cloth  composed  of  cotton  and  silk,  cotton  chief  value,  was  held 
dutiable  under  paragraph  321.    Protests  sustained  in  part. 


No.  82140. — Velvets  or  Velours. — Protest  595046  of  Johnson  &  Faulkner  (New 
York).    Opinion  by  Howell,  G.  A. 

The  merchandise  in  question  was  held  dutiable  under  the  provision  for  velvets  and 
other  pile  fabrics  in  paragraph  399,  tariff  act  of  1909.  United  States  v.  Schumacher 
(T.  D.  32586)  followed.    Protest  sustained  in  part. 

No.  82141. — Elastic  Beltings. — Protests  571892,  etc.,  of  Baum,  Cohen  &  Shire 
et  al.,  and  protest  441800  of  Guthman,  Solomons  <fe  Co.  (New  York).  Opinions 
by  Howell,  G.  A. 

Elastic  beltings  composed  in  chief  value  of  India  rubber  were  held  dutiable  under 
paragraph  463,  tariff  act  of  1909,  as  claimed.    Abstract  25606  (T.  D.  31616)  followed. 

No.  32142. — Elastic  Belts.— Proteets  247793,  etc.,  of  E.  &  J.  Bass  et  al.,  and  protest 
617956  of  Stem  Bros.  (New  York).    Opinions  by  Howell,  G.  A. 

Silk  elastic  belts  composed  in  chief  value  of  metal  were  held  dutiable  under  para- 
graph 193  or  199,  tariff  acts  of  1897  and  1909,  respectively.  G.  A.  7052  (T.  D.  30730) 
and  Abstract  27366  (T.  D.  32089)  followed.    Protests  sustained  in  part. 

No.  82143. — Artificial  Silk  Webbing  and  Belting. — Protest  303101  of  Baumt 
Cohen  &  Shire,  protest  378212  of  L.  Mendelson  &  Co.,  and  protest  367211  of  Poirer 
&  Lindeman  (New  York).    Opinions  by  Howell,  G.  A. 

Webbings  composed  in  chief  value  of  artificial  silk  were  held  dutiable  by  similitude 
to  cotton  webbing  under  paragraph  320,  tariff  act  of  1897.  Thomass  v.  United  States 
(1  Ct.  Oust.  Appls.,  86;  T.  D.  31107)  followed.  Merchandise  classified  as  cotton  trim- 
imngs  was  held  dutiable  as  cotton  beltings.    Abstract  22601  (T.  D.  30294)  followed. 


No.  82144.— Shantungs  or  Pongees.— Protest  629283  of  H.  E.  Lewis  (Portland, 
Oreg.).    Opinion  by  Howell,  G.  A. 

G.  A.  7159  (T.  D.  31267)  followed  as  to  shantungs  or  pongees.    Protest  overruled. 

No.  82145.— Manila  Hemp  Braids.— Protest  644659  of  G.  T.  Day  &  Co.  (Boston). 
Opinion  by  Howell,  G.  A. 

Manila  hemp  braids  found  to  be  not  bleached  were  held  dutiable  accordingly  under 
paragraph  422,  tariff  act  of  1909.    Protest  sustained. 

No.  82146.— SuPFiciENCY  of  Protest.- Protest  275709  of  M.  J.  Corbett  &  Co.  (New. 
York).    Opinion  by  Howell,  G.  A. 

Certain  ribbons  were  classified  as  manufactures  of  silk  under  paragraph  391,  tariff 
act  of  1897.    The  protest  which  was  lodged  against  the  assessment  of  duty  on  braids 
cords,  webbings,  and  other  merchandise  was  held  insufl^cient. 

No.  82147. — Plaits  of  Manila  Hemp,  Grass,  or  Straw. — Protests  455592,  etc.,  of 
F.  W.  Seybel  Co.  et  al.  (New  York).    Opinion  by  Howell,  G.  A. 

Plaits  composed  wholly  of  in  chief  value  of  straw,  grass,  or  manila  hemp  held  duti- 
able under  paragraph  422,  tariff  act  of  1909.    Protests  sustained  In  part. 
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Mo.  S2148.— Protests  Ovebbuled.— Protest  670143  of  T.  D.  Downing  <Sb  Co.  (Bos- 
ton) and  protests  618026,  etc.,  of  Reins  &  Meiss  et  al.  (Cincinnati).  Opinions 
by  Howell,  G.  A. 

Protests  unsupported;  overruled. 

No.  82149.~Mebcerized  Cottons.— Protests  516521,  etc.,  of  M.  Park  Parker  ct  al. 
(New  York;.    Opinion  by  Cooper,  G.  A. 

Protests  overruled  claiming  that  certain  cotton  cloth  should  not  have  been  assessed 
at  the  additional  rate  for  mercerization. 
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No.  82150. — ("ovERisQs  op  Liquids  ob  Semiliquios. — Protests  309019,  etc.,  of  P. 

Pastene  &  Co.  ^Boston),  and  protests  284187,  etc.,  of  Strohmeyer  &  Arpe  Co.  et  al. 

(New  York).     Opinions  by  Somerville,  G.  A. 
Protests  sustained  on  the  authority  of  United  States  r.  Peabody  (T.  D.  32383)  as 
to  coverings  of  liquids  and  semiliquids. 

No.  82161. — Household  Effects — Pbotest — Right  of   WrrHDR.\WAL. — Protests 
660392-3  of  American  Express  Co.  (New  York). 

Hat,  General  Appraieer:  Prior  to  November,  1911,  Albert  C.  Bostwick  and  his  wife, 
Marie  Stokes  Bostwick,  spent  a  part  of  each  year  at  Nice,  France,  where  they  main- 
tained a  winter  residence,  and  had  for  seven  years  prior  to  the  death  of  Mr.  Bostwick, 
which  took  place  on  the  10th  of  November,  1911.  Mr.  Bostwick  was  a  citizen  of  the 
United  States  and  died  here.  Thereafter  Mra.  Bostwick  did  not  return  to  France  to  live, 
but  had  her  household  effects,  or  at  least  a  part  of  them,  shipped  to  her  in  this  country. 
On  certain  of  these  articles — ^table  linen,  bed  linen,  and  similar  household  effects — 
the  collector  assessed  duty.  Two  protests  were  filed  by  the  American  Express  Co., 
one  of  them,  as  appears,  by  H.  A.  Rogers,  attorney,  and  the  other  by  Comstock 
A  Washburn,  attorneys,  the  former  on  July  31,  and  the  latter  on  August  1,  1912. 
The  case  came  on  to  be  tried  on  October  7,  1912,  the  importer  being  represented  by 
Louis  C.  Lewis,  for  Rapallo  A  Kennedy,  and  the  Government  by  William  K.  Payne, 
Assistant  Attorney  General.  At  the  conclusion  of  the  hearing  attention  was  directed 
to  the  existence  of  the  two  protests,  and  it  was  agreed  between  the  counsel  for  the 
importer  and  the  Assistant  Attorney  General  that  the  testimony  should  be  held  to 
apply,  and  hence  a  decision  rendered,  under  the  protest  claiming  free  entry  imder 
that  paragraph,  which  provides  for  household  effects.  This  is  the  protest  of  August 
1,  filed  by  the  American  Express  Co.,  as  protestant,  by  Comstock  &  Washburn, 
attorneys.  Subsequent  to  the  hearing  aforesaid  Comstock  &  Washburn  filed  with  the 
collector  a  writing  withdrawing  the  protest  in  question. 

A  protest  once  lodged  with  this  board  is,  like  an  action  commenced  in  a  court  of 
record,  imder  the  control  of  the  board,  and  every  step  taken  therein  must  be  taken 
either  by  the  tacit  or  expressed  consent  of  the  board,  unless  it  is  a  step  expressly 
authorized  and  directed  by  law.  A  protest  therefore  can  not  be  withdrawn,  except 
by  the  consent  of  the  board,  either  expressed  or  implied.  This  was  substantially  the 
ruling  this  board  laid  down  in  the  case  of  the  Casein  Co.  of  America,  Abstract 
3988  (T.  D.  25825),  although  not  stated  in  exactly  the  same  form  here  expressed,  for 
in  that  case  the  board  permitted  the  protest  to  be  abandoned  and  treated  it  as  a  request 
for  an  adverse  decision,  it  being  very  apparent  that  the  withdrawal  or  abandonment 
was  made  upon  the  desire  of  the  protestant  or  the  party  in  actual  interest.  In  the 
case  at  bar  the  reverse  is  necessarily  true.  The  party  actually  in  interest  is  Mrs.  Bost- 
wick, and  she  appeared  at  the  trial  in  person  and  by  her  attorney  and  gave  testimony 
and  presented  all  the  facts  connected  with  the  case.  We  must,  therefore,  refuse  to 
recognize  the  withdrawal  of  the  protest  in  question,  and  treat  it  as  still  in  existence, 
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and  upon  it  render  a  decision.    It  claims  free  entry  under  the  provisions  of  paragraph 
520  of  the  tariff  act  of  1909,  which  reads  as  follows: 

Books,  librariesi  usual  and  reasonable  furniture,  and  similar  household  effects  of 
persons  or  families  from  foreign  countries,  all  the  foregoing  if  actualljr  used  abroad  by 
them  not  less  than  one  year,  and  not  intended  for  any  other  pereon  or  persons,  nor  for 
sale. 

The  testimony,  we  think,  brings  the  case  squarely  within  the  purview  of  this  para- 
graph. Both  the  testimony  of  Mrs.  Bostwick  and  an  affidavit,  which  was  admitted 
by  agreement  between  the  protestant  and  the  Assistant  Attorney  C^eral,  clearly 
show  that  the  articles  in  question  were  the  household  effects  of  the  protestant,  and 
had  been  in  use  by  her  in  Nice,  France,  for  more  than  one  year.  Protest  660393  is 
therefore  sustained  and  the  collector  directed  to  reliquidate  the  entry  granting  free 
entry  to  the  articles  in  question.    Protest  660392  is  overruled. 


Before  Board  1,  April  28,  1913. 

No.  82162.— Fish  in  Tins.— Protests  665238,  etc.,  of  Henry  W.  Peabody  &  Co.,  and 
protest  505586  of  F.  L.  Roberts  &  Co.  (Boston),  and  protests  429468,  etc.,  of  Jed 
Frye  &  Co.,  protests  415016,  etc.,  of  Meyer  &  Lange,  and  protests  505936,  etc., 
of  B.  M.  Shipman  Co.  (New  York).    Opinions  by  McClelland,  G.  A. 

United  States  v.  Smith  (T.  D.  33312)  and  United  States  v.  Rosenstein  (1  Ct.  Oust. 
Appls.,  304;  T.  D.  31357)  followed  as  to  fish  in  tins.    Protests  sustained  in  part. 

No.  82168.— Lace  Pins.— Protests  520078,  etc.,  of  Pratt  &  Farmer  Co.  (New 
York).    Opinion  by  McClelland,  G.  A. 

Lace  pins  classified  as  jewelry  were  held  dutiable  under- paragraph  109  or  199,  tariff 
act  of  1909.     G.  A.  7375  (T.  D.  32642)  followed. 


No.  82164.— Crucifixes.— Protests  538286,  etc.,  of  Siegman  <&  Weil  (New  York). 
Opinion  by  McClelland,  G.  A. 

Cricifixes  composed  in  chief  value  of  metal  were  held  dutiable  under  paragraph  199, 
tariff  act  of  1909,  as  claimed.    Abstract  26553  (T.  D.  31866)  followed. 

No.  82166. — InrrATiON  Precious  Stones. — Protest  606268  of  American  Bead  Co. 
(New  York).    Opinion  by  McClelland,  G.  A. 

Imitation  precious  stones  with  foil  backs  classified  under  paragraph  109,  tariff  act 
of  1909,  were  held  dutiable  under  paragraph  449,  as  claimed.  Abstract  26497  (T.  D. 
31851)  followed. 

No.  82166.— Toy  Jewelry.— Protest  611700  of  H.  Buss  &  Co.  (New  York).    Opinion 
by  McClelland.  G.  A. 

Brooches,  armlets,  and  necklaces  of  brass,  plated,  classified  as  jewelry  under  para- 
graph 448,  tariff  act  of  1909,  were  held  dutiable  as  toys  (par.  431).  G.  A.  7251  (T.  D. 
31786)  followed. 

No.  82167. — Bags,  Beaded. — Protests  644001,  etc.,  of  Calhoun,  Bobbins  &  Co.  et  al. 
(New  York).    Opinion  by  McClelland,  G.  A. 

Certain  beaded  bags  were  held  dutiable  under  paragraph  421,  tariff  act  of  1909,  as 
claimed.    Abstract   26173    (T.  D.  31774)  followed. 


No.  82168.— Chains-Jewelry.— Protest  667702  of  1.  Strauss  &  Co.  (New  York). 
Opinion  by  McClelland,  G.  A. 

Long  brass  chains  classified  as  jewelry  under  paragraph  448,  tariff  act  of  1909,  were 
held  dutiable  as  manufactures  of  metal  (par.  199). 
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No.  82159. — Bottles   Containing  Ad  Vaix>bem   Merchandise. — ^Protest  468324 
of  American  Express  Co.  (St.  Louis;.    Opinion  by  McClelland,  G.  A. 

On  the  authority  of  G.  A.  7377  (T.  D.  32644)  protest  sustained  claiming  bottles  datia- 
ble  at  tike  ad  valorem  rates  applicable  to  their  contents. 


No.  82160.— Brass  Stampings.— Protest  667447  of  William  H.  Stiner  &  Son  (New 
York) .    Opinion  by  McClelland,  G .  A . 

Brass  stampings,  settings  for  stones,  classified  as  parts  of  jewelry  under  paragraph 
448,  tariff  act  of  1909,  were  held  dutiable  under  paragraph  199,  as  claimed. 


No.  82161.— Ibrioatobs.— Protest  595529  of  William  A.  Foster  &  Co.  (New  York). 
Opinion  by  McClelland,  G.  A. 

Irrigators  composed  of  metal  and  blown  glass,  classified  under  paragraph  98,  tariff 
act  of  1909,  were  claimed  dutiable  under  paragraph  199.  Metal  was  found  to  be  the 
component  of  chief  value  and  the  protest  was  sustained.  Abstract  27752  (T.  D. 
32284)  followed. 

No.  82162.— Protests  Overruled.— Protests  430999,  etc.,  of  Enauth,  Nachod  & 
Kuhne  et  al.,  and  protests  307423,  etc.,  of  A.  A.  Vantine  &  Co.  et  al.  (New  York). 
Opinions  by  McClelland,  G.  A. 

Protests  imsupported;  overruled. 

Before  Board  2,  April  28,  1913. 

No.  82168.— Charts.— Protest  68531^^13824  of  G.  W.  Sheldon  &  Co.  (Chicago). 
Opinion  by  Fischer,  G.  A. 

Articles  of  paper  lithographically  printed,  exhibiting  a  locomotive  and  its  paits^ 
classified  as  charts  under  paragraph  416,  tariff  act  of  1909,  were  claimed  to  be  dutiable 
under  paragraph  412.  Protest  overruled.  Sheldon  v.  United  States  (T.  D.  33265) 
followed. 

No.  82164.— Entitino  Machines— Machine  Tools.— Protests  610748-41508,  etc.* 
of  International  Forwarding  Co.  (Chicago).    Opinion  by  Fischer,  G.  A. 

Knitting  machines  classified  under  paragraph  199,  tariff  act  of  1909,  were  claimed 
to  be  dutiable  as  machine  tools  (par.  197).  Protests  overruled.  Sears  v.  United 
States  (2  Ct.  Oust.  Appls.,  329;  T.  D.  32055)  and  Gallagher  v.  United  States  (T.  D. 
83168)  foUowed. 

No.  82165. — ^Protests  Overruled. — ^Protest  685263  of  Jordan-Marsh  Co.  (Boston), 
protests  514059,  etc.,  of  A.  L.  Silberstein  et  al.  (New  York),  and  protests  522324* 
etc.,  of  S.  <Sb.  G.  Gump  Co.  et  al.  (San  Francisco).    Opinions  by  Fischer,  G.  A. 

Protests  unsupported;  overruled. 

No.  82166. — ^MouBSEUNE  Bands — ^Appliqu^d  Articles. — Protests  571109,  etc.,  of 
H.  A.  Caesar  <Sb  Co.  et  al.  (New  York).    Opinion  by  Howell,  G.  A. 

Mousseline  bands  were  held  dutiable  as  manufoctures  of  silk  under  paragraph  403, 
tariff  act  of  1909.  United  States  v.  Wertheimer  (2  Ct.  Cust.  Appls.,  515;  T.  D.  32249) 
and  United  States  v.  Caesar  (T.  D.  32533)  followed.  Appliqu6d  mousseline  bands 
were  held  dutiable  under  paragraph  402.    Protests  sustained  in  part. 

No.  82167. — ^Artificial  Silk  Braids — ^Untrihhed  Hats. — ^Protests  287262,  etc.,  of 
Samuel  Schiff  &  Co.  (New  York).    Opinion  by  Howell,  G.  A. 

Artificial  silk  braids  were  held  dutiable  imder  paragraph  339,  tariff  act  of  1897. 
Thomass  v.  United  States  (1  Ct.  Cust.  Appls.,  86;  T.  D.  31107)  followed.  Untrimmed 
hats  composed  of  artificial  silk  were  held  dutiable  as  cotton  wearing  apparel  under 
paragraph  314.    Plotests  sustained  in  part. 
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Ko.  82168. — Battbnbero  Rings. — Protests  538176,  etc.,  of  George  Quackenbuah 
et  al.  (New  York).    Opinion  by  Cooper,  G.  A. 

RennaisBance  or  Battenberg  rings  classified  as  cotton  ornaments  under  paragraph 
349,  tariff  act  of  1909,  were  held  dutiable  as  manufactures  of  cotton  or  flax  (par.  332 
or  368).    Abstract  27705  (T.  D.  32224)  foUowed. 


No.  82169.~Hbicp  Plaits.— Protest  602731  of  H.  B.  Glaflin  Co.  (New  York).    Opin- 
ion by  Cooper,  G.  A. 

Laced  hemp  plaits  were  held  dutiable  under  paragraph  422,  tariff  act  of  1909,  as 
claimed.    Abstract  25927  (T.  D.  31720)  followed. 


No.  82170.— CouNTABLB  Cottons.— Protest  590323  of  E.  de  Grandmont  (New 
York).    Opinion  by  Cooper,  G.  A. 

Protest  sustained  as  to  the  count  of  certain  bleached  cotton  cloth. 


No.  82171.— Mbrcerized  Cottons.— Protest  566155-40499  of  A.  Stein  k  Co.  (Chi- 
cago), and  protest  610168  of  R.  B.  MacLea  Co.,  and  protests  537177  and  538241, 
etc.,  of  J.  Sachs  <&  Co.  et  al.  (New  York).    Opinions  by  Cooper,  G.  A. 

Certain  cotton  cloth  was  found  not  to  be  mercerized,  and  therefore  not  subject  to 
additional  duty  under  paragraph  323,  tariff  act  of  1909.    Protests  sustained  in  part. 


No.  82172.— Embroidered  Screens. — Protests  303796-27134,  etc.,  of  Carson,  Pirie, 
Scott  dk  Co.  et  al.  (Chicago).    Opinion  by  Cooper,  G.  A. 

Screens  composed  of  wood  and  cotton  embroidered  with  silk  were  held  properly 
classified  under  paragraph  390,  tariff  act  of  1897.  Morimura  v.  United  States  (2  Ct. 
Oust.  Appls.,  181;  T.  D.  31941)  followed. 

No.  82178. — ^Umbrella  Trimkinos — Cotton  Cords  and  Tassels. — ^Protest  548294 
of  H.  Bischoff  A  Co.  (New  York). 

Cooper,  General  Appraiser:  The  merchandise  in  question  was  returned  by  the 
appraiser  as  umbrella  trimmings  composed  of  cotton  cord  with  cotton  tassels,  cotton 
cord  the  component  material  of  chief  value  in  the  completed  article,  and  duty  was 
assessed  thereon  at  60  per  cent  ad  valorem  by  virtue  of  the  first  proviso  to  paragraph 
349,  act  of  1909,  which  states  **that  no  article  composed  wholly  or  in  chief  value  of 
one  or  more  of  the  materials  or  goods  specified  in  this  paragraph,  shall  pay  a  less  rate 
of  duty  than  the  highest  rate  imposed  by  this  section  upon  any  of  the  materials  or 
goods  of  which  the  same  is  composed.'' 

At  the  hearing  the  protestants  proved  that  the  wooden  molds  in  the  tassels  attached 
to  the  cords  were  of  more  value  than  the  cords  and  claimed  that  the  first  proviso  of 
paragraph  349  has  no  application  to  the  merchandise  involved,  as  the  articles  are 
not  composed  wholly  or  in  chief  value  of ' '  cords  **  specified  in  the  paragraph.  Counsel 
for  the  importers  in  his  brief  states  that  it  is  apparent  that,  by  reason  of  the  fact  that 
in  paragraphs  401  and  402  of  the  silk  schedule  provision  is  made  for  ''cords,  cords  and 
tassels,''  ''trimmings,"  and  * 'ornaments,"  Congress  has  distinguished  "cords  and  tassels" 
from  other  "trimmings"  and  "ornaments"  and  that  therefore  it  did  not  intend  that 
cords  and  tassels  of  any  material  should  be  assessed  for  duty  as  trimmings  or  ornaments. 
We  can  not  agree  with  this  contention .  The  fact  that  Congress  has  provided  for ' '  cords, 
cords  and  tassels,"  "trimmings,"  and  "ornaments"  in  the  silk  schedule  is  no  reason  for 
holding  that  cotton  cords  and  tassels  are  not  cotton  trimmings,  as  provided  for  in 
paragraph  349  of  the  cotton  schedule. 

We  think  that  the  articles  in  question  are  trimmings,  and  on  the  record  we  find  that 
they  are  composed  in  chief  value  of  cotton,  no  evidence  having  been  offered  tending 
to  ^ow  that  the  component  material  in  the  completed  articles  is  other  than  cotton,  as 
reported  by  the  appraiser.  We  hold  that  even  if  they  are  not  in  chief  value  of  "cords" 
they  would  fall  within  the  provisions  in  paragraph  349  for ' '  trimmings,  *  *  *  orna- 
ments,   *    •    *    composed  wholly  or  in  chief  value  of  cotton." 
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No.  82174.— Drawn  WORK.— Protest  324467  of  Julius  Stemfeld  (New  York).    Opin- 
ion by  Cooper,  G.  A. 

Drawn  work  doilies  and  covers  classified  under  paragraph  339,  tarifi  act  of  1897, 
were  held  dutiable  under  paragraph  346.  United  States  v.  Simon  (169  Fed.,  106; 
T.  D.  29702)  followed.    Protest  sustained  in  part. 


No.  82175.— Protests  Overruled. — Protests  464165,  etc.,  of  George  B.  Peck  Dry 
Goods  Co.  et  al.  (Kansas  City),  protests  558327,  etc.,  of  Cobden  <Sb  Co.  et  al.  (New 
York),  and  protests  652089,  etc.,  of  C.  H.  Wyman  &  Co.  (St.  Louis).  Opinions  by 
Cooper,  G.  A. 

Protests  unsupported;  overruled. 

Before  Board  3,  April  28, 1913. 

No.  82176. — ^Vinegar.— Protest  546092  of  M.  Hermanos  (San  Juan).  Opinion  by 
Waite.  G.  A. 
The  merchandise  in  question  was  vinegar,  classified  under  paragraph  299,  tariff  act 
of  1909.  It  was  held  that  where  the  acidity  is  less  than  the  standard  amount  men- 
tioned in  the  statute  duty  should  be  assessed  as  of  the  standard  strength.  Protect 
overruled. 

No.  82177. — Statuary — Manufactures  op  Metal. — Protests  201917,  etc.,  of 
Shreve,  Crump  &  Low  Co.  et  al.  (Boston),  and  protest  218275  of  Geoige  Boigfeldt 
&  Co.  (Marquette).    Opinions  by  Waite,  G.  A. 

Protests  overruled  as  to  articles  classified  as  manufactures  of  metal  under  paragraph 
193,  tariff  act  of  1897,  and  claimed  to  be  dutiable  as  statuary  (par.  454).  Richard  v. 
United  States  (158  Fed.,  1019;  T.  D.  28601)  and  Altman  v.  United  States  (224  U.  S., 
583;  T.  D.  32589)  followed. 

No.  82178. — Sculptures — Manufactures  of  Marble. — Protests  671708,  etc.,  of 
E.  Stegemann,  jr.,  et  al.  (New  York).    Opinion  by  Waite,  G.  A. 

Certain  figures,  mantel  pieces,  benches,  and  other  objects  were  held  not  dutiable 
as  sculptures  under  paragraph  470,  tariff  act  of  1909.    Protests  overruled. 


No.  82179.— Protests  Dismissed.- Protest  663334  of  J.  F.Thompson  (New  York). 
Opinion  by  Waite,  G.  A. 

Protest  dismissed  upon  stipulation  of  counsel. 


No.  82180.— Protests  Overruled.— Protest  655975-4091  of  Illinois  Central  Rail- 
road Co.  (New  Orleans).    Opinion  by  Waite,  G.  A. 

Protest  unsupported;  overruled. 

No.  82181. — Protests  Overruled. — Protests  595275,  etc.,  of  C.  Wilderman  Co. 
et  al.  (New  York).    Opinion  by  Hay,  G.  A. 

Protests  unsupported;  overruled. 

Before  Board  1,  April  29,  1913. 

No.  82182.— Fish  in  Tins.- Protests  471818,  etc.,  of  Strohmeyer  A  Arpe  Co.  et  al. 
(Boston),  protests  614945-41692,  etc.,  of  International  Forwarding  Co.  (Chicago), 
protests  484297,  etc.,  of  M.  A.  Graser-Rothe  (Cincinnati),  and  protests  401109, 
etc.,  of  H.  Kellogg  &  Sons  (Philadelphia).    Opinions  by  McClelland,  G.  A. 

United  States  v.  Rosenstein  (1  Ct.  Oust.  Appls.,  304;  T.  D.  31357)  and  United  States 
V.  Smith  (T.  D.  33312)  followed  as  to  fish  in  tins.    Protests  sustained  in  part. 
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Before  Board  2,  April  29,  1913. 

No.  82188.— Window  Frames .—ProteBt  686232-43815  of  J.  G.  Braun  (Chicago). 
Opinion  by  Fiacher,  G.  A. 

Finiflhed  window  sash  parts,  framee,  etc.,  constituting  a  complete  window  frame  or 
casement  of  iron,  were  held  properly  classified  under  paragraph  199,  tariff  act  of  1909, 
and  not  dutiable  as  structural  iron  (par.  121),  as  claimed.  Ackerson  v.  United  States 
(T.  D.  30469)  noted. 

No.  82184.— Iron  Drums.— Protest  682110-4396  of  Texas  <Sb  Pacific  Raihroad  Go. 
(New  Orleans).    Opinion  by  Fischer,  G.  A. 

Protest  overruled  as  to  iron  drums  classified  under  paragraph  151,  tariff  act  of  1909. 
United  States  v.  Marx  (1  Ct.  Oust.  Appls.,  152;  T.  D.  31210)  followed. 

No.  82185. — Cotton  Trimmings — ^Artificial  Silk  Trimmings. — Protests  632443, 
etc.,  of  Enauth,  Nachod  &  Kuhne  (New  York).    Opinion  by  Howell,  G.  A. 

Cotton  trimmings  held  properly  classified  under  paragraph  349,  tariff  act  of  1909. 
Trimmings  or  ornaments  in  chief  value  of  artificial  silk  were  held  dutiable  under  para< 
graph  405,  as  assessed. 

No.  82186.— Vblysts  or  Vblours.— Protests  449281,  etc.,  of  Otto  Maron  et  al.  (New 
York).    Opinion  by  Howell,  G.  A. 

On  the  authority  of  United  States  v,  Schumacher  (T.  D.  32586)  figured  velvets  or 
velours  were  held  dutiable  under  the  provision  for  velvets  and  other  pile  fabrics  in 
paragraph  399,  tariff  act  of  1909.    Protests  sustained  in  part. 


No.  82187. — Scalloped  Articlbs. — Protests  450429,  etc.,  of  R.  Blankenbuig  Co. 
and  protest  467028  of  Neuss,  Hesslein  A  Co.  (New  York).  Opinions  by  Cooper, 
G.A. 

On  the  authority  of  Simpson  v.  United  States  (T.  D.  32569)  scalloped  doilies,  scarfe, 
and  covers  classified  as  embroideries  under  paragraph  339,  tariff  act  of  1897,  were  held 
dutiable  imder  paragraph  346.    Protests  sustained  in  part. 


No.  82188. — Blbaghbd  Cotton  Cloth. — Protest  564440  of  E.  de  Grandmont  (New 
York).    Opinion  by  Cooper,  G.  A. 

Certain  cotton  cloth  was  found  not  to  be  subject  to  the  additional  duty  for  mer< 
cerization  under  paragraph  323,  tariff  act  of  1909.    Protest  sustained  in  part. 


No.  82189.— Mercbrizbd  Cotton.— Protest  541621  of  H.  Baum  &  Co.  (New  York). 
Opinion  by  Cooper,  G.  A. 

Protest  overruled  claiming  certain  cotton  goods  not  subject  to  the  additional  duty 
for  mercerization  under  paragraph  323,  tariff  act  of  1909. 

No.  82190.— Drawnwork.— Protests  283045-25875,  etc.,  of  T.  Buettner  &  Co.  (Chi- 
cago),  and  protests  288465,  etc.,  of  William  H.  Horatmann  Co.  (Philadelphia). 
Opinions  by  Cooper,  G.A. 

United  States  v.  Simon  (169  Fed.,  106;  T.  D.  29702)  and  Simpson  v.  United  States 
(T.  D.  32569)  followed  as  to  doilies,  covers,  etc.,  having  drawn  threads  and  scalloped 
edges.    Protests  sustained  in  part. 

No.  82191. — Cotton  Gloves.- Protest  471148  of  Meyer,  Wise  &  Kaichen  (Cincin- 
nati).   Opinion  by  Cooper,  G.  A. 

Protest  overruled  as  to  ladies'  gloves  assessed  as  cotton  wearing  apparel  under 
paragraph  324,  tariff  act  of  1909,  and  men's  gloves  assessed  under  paragraph  328. 
Spielmann  v.  United  States  (T.  D.  32962)  followed. 
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No.  82192.— Protests  OvBRRULED.—Proteste  55897^-39594,  etc.,  of  Careon,  Pine, 
Scott  &  Co.  et  al.,  and  protests  555667-40150,  etc.,  of  Charlton  Silk  Co.  (Chicago). 
Opinions  by  Cooper,  G.  A. 

Protests  unsupported;  overruled. 

Bbforb  Board  3,  April  29,  1913. 

Ko.  82198.— Statuary.— Protests  203928-21518,  etc.,  of  Marshall  Field  A  Co.  et  al. 
(Chicago),  and  protest  492133  of  T.  M.  James  &  Sons  (Kansas  City).  Opinions 
by  Waite,  G.  A. 

On  the  authority  of  Richard  v.  United  States  (158  Fed.,  1019;  T.  D.  28601). and 
Altman  v.  United  States  (224  U.  S.,  583;  T.  D.  32589),  protests  overruled  clainung 
certain  articles  to  be  dutiable  as  statuary  under  paragraph  470,  tariff  act  of  1909. 

No.  82194. — Church  Altar.— Protest  525365  of  Sociedad  Espanola  de  Auxilio 
Mutuo  y  Beneficencia  de  P.  R.  (San  Juan).    Opinion  by  Waite,  G.  A. 

A  wooden  altar  assessed  for  duty  was  claimed  to  be  entitled  to  free  entry  under 
paragraph  716,  tariff  act  of  1909.  Protest  overruled.  McBride  v.  United  States 
(1  Ct.  Cust.  Appls.,  293;  T.  D.  31354)  followed. 

No.  82195.— Bronze  Statuary.— Protests  626383-42002,  etc.,  of  Art  Institute  of 
Chicago  (Chicago).    Opinion  by  Waite,  G.  A. 

Bronze  statuary  made  by  the  artist  Troubetzkoy  was  held  dutiable  as  sculptures 
under  paragraph  470,  tariff  act  of  1909,  as  claimed.  Abstract  29420  (T.  D.  32751) 
followed. 

No.  82196.— Artistic  ANTiQumEs.— Protest  650913  of  Nancy  Flagg  (Gloucester). 
Opinion  by  Waite,  G.  A. 

For  the  reason  that  the  regulations  of  the  Secretary  of  the  Treasury  had  not  been 
complied  with,  various  articles  were  held  not  to  be  entitled  to  free  entry  as  artistic 
antiquities  under  paragraph  717,  tariff  act  of  1909.  Martin  v.  United  States  (T.  D. 
32982)  followed. 

No.  82197. — ^Measurement  op  Granite. — Protest  649254  of  Central  Vermont 
Railway  Co.  (Burlington).    Opinion  by  Waite,  G.  A. 

Protest  overruled  as  to  the  measurement  of  rough  granite,  unmanufactured. 

No.  82198.— OuvBs  in  Olive  Oil.— Protests  59166&-40947,  etc.,  of  Bernard,  Judae 
&  Co.  (Chicago).    Opinion  by  Waite,  G.  A. 

On  the  authority  of  Abstract  31641  (T.  D.  33263)  olives  packed  in  olive  oil  were 
held  properly  classified  under  paragraphs  275  and  38,  tariff  act  of  1909. 

No.  82199.— SAMPLBS.-Protest  638052-42085  of  C.  L.  Benson,  and  protests  582709- 
40776,  etc.,  of  Wilson  Bros.  (Chicago).    Opinions  by  Waite,  G.  A. 

Samples  of  soy  and  paper  covers  used  for  displaying  samples  of  handkerchief  were 
claimed  to  be  free  of  duty  as  samples  of  no  commercial  value.  Protests  overruled. 
Abstract  31637  (T.  D.  33263)  noted. 

No.  82200. — Canned  Vegetables.— Protests  564238,  etc.,  of  Githens,  Rexsamer  Oo. 
(Philadelphia).    Opinion  by  Waite,  G.  A. 

Protests  overruled  as  to  prepared  vegetables  packed  in  sealed  tins,  classified  under 
paragraph  252,  tariff  act  of  1909.  Vitelli  v.  United  States  (1  Ct.  Cust.  Appls.,  237; 
T.  D.  31274),  G.  A.  6667  (T.  D.  28427),  and  Abstract  20126  (T.  D.  29429)  followed. 
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No.  82201.— EvERORBEN  Seedlings.— Protest  646767,  etc.,  of  American  Express 
Co.  et  al.  (Boston),  and  protests  662967,  etc.,  of  W.  Elliott  <&  Son,  and  protests 
656324,  etc.,  of  P.  Ouwerkerk  et  al.  (New  York).    Opinions  by  Waite,  G.  A. 

Evergreen  seedlings  classified  as  nursery  stock  under  paragraph  264,  tariff  act  of 
1909,  were  claimed  free  of  duty  under  paragraph  668.    Protests  sustained  in  part. 


No.  32202.— Weight  op  Cocoa  Butter.— Protest  657774  of  D.  Steenegrafe  (New 
York).    Opinion  by  Waite,  G.  A. 

Protest  overruled  claiming  tha't  duty  was  assessed  upon  an  excessive  weight  of 
cocoa  butter. 

No.  82208.— Protests  Overruled.— Protests  648259,  etc.,  of  F.  L.  Roberts  &  Co. 
et  al.  (Boston),  protests  652788-42678,  etc.,  of  Universal  Shipping  Co.  et  al.,  and 
protests  593602-41081,  etc.,  of  Wakem  &  McLaughlin  et  al.  (Chicago),  and  pro- 
tests 655603,  etc.,  of  Maltus  &  Ware  et  al.,  and  protests  589849,  etc.,  of  James  P. 
Smith  &  Co.  et  al.  (New  York).    Opinions  by  Waite,  G.  A. 

Protests  unsupported;  overruled. 

No.  82204.— Goddard's  Plate  Powder.— Protest  520938  of  S.  S.  Pierce  Co.  (Bos- 
ton).   Opinion  by  Hay,  G.  A. 

On  the  authority  of  Bartley  v.  United  States  (T.  D.  32961)  Goddard's  plate  powder 
was  held  dutiable  under  paragraph  54,  tariff  act  of  1909.  Protest  overruled  for  the 
reason  that  the  correct  claim  was  not  made. 

No.  82205.— Protests  Abandoned.— Protests  257363,  etc.,  of  F.  Bing  &  Co.'s 
Successors  et  al.  (New  York). 

Protests  abandoned. 


Before  Board  1,  April  30,  1913. 

No.  82206.— Fish  in  Tins.— Protest  470502-35800  of  G.  W.  Sheldon  &  Co.  (Chicago), 
and  protests  410180,  etc.,  of  Rosenstein  Bros,  et  al.,  and  protests  415573,  etc.,  of 
Strohmeyer  <Sb  Arpe  Co.  et  al.  (New  York).    Opinions  by  McClelland,  G.  A. 
United  States  v.  Rosenstein  (1  Ct.  Oust.  Appls.,  304;  T.  D.  31357)  and  United  States 

V.  Smith  (T.  D.  33312)  followed  as  to  fish  in  tins.    Protests  sustained  in  part. 


No.  82207. — Bone  Jewelry. — Protests  598449,  etc.,  of  Morimura  Bros,  et  al.  (New 
York).    Opinion  by  McClelland,  G.  A. 
On  the  authority  of  Abstract  27664  (T.  D.  32195)  articles  composed  in  chief  value  of 
bone  were  held  dutiable  as  jewelry  under  paragraph  463,  tariff  act  of  1909,  as  claimed. 

No.  82208. — Drilled    Corals — Cut-Paste    Articles — ^Articles    of   Uteutt. — 
Protests  263837,  etc.,  of  R.  H.  Macy  k  Co.  (New  York).    Opinion  by  McClelland, 
G.A. 
On  the  authority  of  G.  A.  6584  (T.  D.  28131)  drilled  corals  temporarily  strung  were 

held  dutiable  as  precious  stones  under  paragraph  435,  tariff  act  of  1897,  as  claimed. 

Cut-paste  articles  were  held  not  to  be  jewelry,  but  dutiable  under  paragraph  112,  as 

claimed.    G.  A.  6995  (T.  D.  30444)  followed.    Chatelaines  of  gun  metal  were  held 

dutiable  under  paragraph  193 .    Protests  sustained  in  part. 


No.  82209.— Protests  Overruled.— Protest  686951  of  I.  B.  Williams  &  Son 
(Boston),  protest  521653  of  B.  F.  Goodrich  Co.  (Cleveland),  protests  684398,  etc., 
of  P.  H.  Petry  Co.  et  al.,  and  protest  686126  of  Russin  &  Hanflig  (New  York), 
protests  688291,  etc.,  of  F.  B.  Vandegrift  <Sb  Co.  et  al.  (Philadelphia),  and  protests 
682123,  etc.,  of  F.  Blumenthal  &,  Co.  (Wilmington).  Opinions  by  McClelland, 
G.A. 
Protests  imsupported;  overruled. 
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Before  Board  2,  April  30,  1913. 

No.  S2210.— Iron  Dritms.— Protests  669721,  etc.,  of  Monsanto  Chemical  Works 
(St.  Louis).    Opinion  by  Fischer,  G.  A. 

Following  United  States  v.  Marx  (1  Ct.  Gust.  Appls.,  152;  T.  D.  31210)  certain  iron 
drums  were  held  dutiable  under  paragraph  151,  tariff  act  of  1909,  as  assessed. 


No.  82211.— Metal-Thread  Goods.— Protest  686266-43825  of  G.  W.  Sheldon  &  Go. 
(Ghicago),  and  protests  645420,  etc.,  of  W.  Schade  &  Go.  (St.  Louis).  Opinions 
by  Fischer,  G.  A. 

Edgings  or  trimmings  composed  in  chief  value  of  lahn  or  metal  threads  were  held 
properly  classified  under  paragraph  179,  tariff  act  of  1909. 


No.  82212.— Paper  Boxes— Paper  Bags.— Protests  642885,  etc.,  of  A.  Kraut  Go. 
(New  York).    Opinion  by  Fischer,  G.  A. 

Boxes  and  bags  made  of  embossed  surface-coated  paper  were  held  properly  classified 
under  paragraph  411,  tariff  act  of  1909. 

No.  82218. — Protests  Overruled. — Protests  659107,  etc.,  of  Aluminum  Gastings 
Co.  et  al.  (Cleveland),  protests  670712,  etc.,  of  William  Larzelere  A  Go.  et  al. 
(Philadelphia),  and  proteste  646103,  etc.,  of  Zellerbach  Paper  Go.  et  al.  (San 
Francisco).    Opinions  by  Fischer,  G.  A. 

Protests  unsupported;  overruled. 

No.  32214. — Manila  Hemp  Platts — Braids. — Protests  550784,  etc.,  of  Judkins  & 
McCormick  Co.  (New  York).    Opinion  by  Howell,  G.  A. 

Plaits  and  braids  composed  wholly  or  in  chief  value  of  straw,  grass,  or  manila  hemp, 
classified  under  paragraphs  463  and  358,  tariff  act  of  1909,  were  held  dutiable  under 
paragraph  422,  as  claimed.    Protests  sustained  in  part. 


No.  82216.— Straw  Braids— Cotton  Braids.— Protest  579885  of  W.  Schade  &  Go. 
(St.  Louis).    Opinion  by  Howell,  G.  A. 

Bleached  chip  braids  were  held  properly  classified  under  paragraph  422,  tariff  act 
of  1909.  On  the  authority  of  United  States  v.  Eckstein  (T.  D.  32354)  imitation  horse- 
hair braids  composed  of  cotton  were  held  dutiable  under  paragraph  405. 

No.  82216.— Painted  Silk  Banner.— Protest  639738  of  O.  G.  Hempstead  &  Son 
(Philadelphia).    Opinion  by  Howell,  G.  A. 

A  painted  silk  banner  classified  as  a  manufacture  of  silk  under  paragraph  403,  tariff 
act  of  1909,  was  held  dutiable  as  a  painting  (par.  470).  Abstract  28625  (T.  D.  32560) 
followed. 

No.  82217.— ScHAPPE  Silk  Yarns.— Protests  586646,  etc.,  of  L.  &  E.  Stim,  and 
protests  504310,  etc.,  624697,  etc.,  and  662693  of  William  W.  Thomas  &  Go.  (New 
York).     Opinions  by  Howell,  G.  A. 

G.  A.  7295  (T.  D.  32002)  followed  as  to  schappe  silk  yarns.  Protests  sustained  in 
part. 

No.  32218. — ^Metal-Thread  Trimmings — Artificial  Silk  Ornaments. — Protests 
627470,  etc.,  of  Calhoun,  Robbins  &  Co.  (New  York).    Opinion  by  Howell,  G.  A. 

Trimmings  composed  in  chief  value  of  metal  threads  classified  under  paragraph  405, 
twiff  act  of  1909,  were  held  dutiable  under  paragraph  179,  as  claimed.  Protests  over- 
ruled as  to  artificial  silk  ornaments  claspified  under  paragraph  405. 
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No.  82219. — ^Artificial  Silk  Couch  Covers. — Protest  615765  of  R.  Deutsch  (New 
York).    Opinion  by  Howell,  G.  A. 

Couch  covers  composed  in  chief  value  of  artificial  silk  were  held  properly  classified 
under  paragraph  405,  tariff  act  of  1909. 

No.  82220. — Elastic  Cords  and  Wbbbinos. — Protests  559485,  etc.,  of  Dieckerhoff, 
Raffloer  &  Co.  (New  York).    Opinion  by  Howell,  G.  A. 

Elastic  cords  and  webbings  were  held  dutiable  as  follows:  (1)  Those  in  chief  value 
of  cotton,  under  paragraph  349,  tariff  act  of  1909;  (2)  in  chief  value  of  artificial  silk, 
under  paragraph  405;  (3)  in  chief  value  of  silk,  under  paragraph  401;  and  (4)  in  chief 
value  of  india  rubber,  under  paragraph  463.  Abstract  25606  (T.  D.  31616)  followed. 
Protests  sustained  in  part. 

No.  82221. — ^Artiticl&l  Silk  Beltings. — Protests  380201,  etc.,  of  L.  Mendelson  A 
Co.  et  al.  (New  York).    Opinion  by  Howell,  G.  A. 

On  the  authority  of  Abstract  22601  (T.  D.  30294)  and  Thomass  v.  United  States 
(1  Ct.  Cust.  Appls.,  86;  T.  D.  31107),  artificial  silk  beltings  were  held  dutiable  under 
paragraph  320,  tariff  act  of  1897.  Beltings  composed  in  part  of  metal  threads  were 
held  dutiable  under  paragraph  193. 

No.  82222.— Protests  OvERRULED.—Protests  679861,  etc.,  of  W.  A.  Brown  &  Co. 
et  al.  (New  York).    Opinion  by  Howell,  G.  A. 

Protests  unsupported ;  overruled. 

No.  82228.— Drawnwork.— Protests  273805,  etc.,  of  Gimbel  Bros.  (Philadelphia). 
Opinion  by  Cooper,  G.  A. 

On  the  authority  of  United  States  v.  Simon  (169  Fed.,  106;  T.  D.  29702),  certain 
drawnwork  and  scalloped  articles  were  held  dutiable  under  paragraph  346,  tariff  act 
of  1897.    Protests  sustained  in  part. 

No.  82224.— Imitation  Horsehair.— Protests  210040-22235,  etc.,  of  A.  B.  Fiedler 
&  Sons  et  al.  (Chicago).    Opinion  by  Cooper,  G.  A. 

United  States  v.  Eckstein  (222  U.  S.,  130;  T.  D.  32090)  followed  as  to  imitation 
horsehair  claimed  to  be  dutiable  under  paragraph  302,  tariff  act  of  1897.  Protests  sus* 
tftined. 


No.  82225.— Embroidered  Fans.— Protest  537596  of  B.  Altman  &  Co.  (New  York). 
Opinion  by  Cooper,  G.  A. 

On  the  authority  of  United  States  v.  Harper  (2  Ct.  Cust.  Appls.,  101;  T.  D.  31666), 
ans  classified  as  silk  embroidered  articles  under  paragraph  402,  tariff  act  of  1909,  were 
held  dutiable  as  fans  (par.  440). 

No.  82226. — ^Protests  Overruled. — Protests  151164,  etc.,  of  Reichenbach  &  Co. 
et  al.  (New  York).    Opinion  by  Cooper,  G.  A. 

Protests  un.<mpported ;  overruled. 

Before  Board  3,  April  30,  1913. 

No.  82227.— Antique  Furniture.— Protest  635207  of  Montag  A  Cassidy  (New  York). 
Opinion  by  Waite,  G.  A. 

Certain  furniture  was  held  free  of  duty  as  artistic  antiquities  under  paragraph  717, 
tariff  act  of  1909.    Protest  sustainefl  in  part. 
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No.  82228.— Antique  Velvet.— Protest  592120  of  W.  A.  Clark  (New  York).    Opin- 
ion by  Waite,  G.  A. 

Certain  velvet  was  held  entitled  to  free  entry  as  an  artistic  antiquity  under  paragraph 
717,  tariff  act  of  1909. 

No.  82229.— Metal  Statuary.— Protest  190887  of  Estate  of  Theodore  B.  Starr  (New 
York).    Opinion  by  Waite,  G.  A. 

On  the  authority  of  Richard  v.  United  States  (158  Fed.,  1019;  T.  D.  28601)  and  Alt- 
ihan  V.  United  States  (224  U.  S.,  583;  T.  D.  32589)  protests  overruled  relating  to  metal 
statuary. 

No.  82280.— Prepared  Meat.— Protests  586651,  etc.,  of  Strohmeyer  &  Arpe  Co.  et 
al.  (New  York).    Opinion  by  Waite,  G.  A. 

Protests  overruled  as  to  patd  de  foie  gras,  sausages,  and  preparations  of  meat  put  up 
in  hermetically  sealed  tins,  assessed  under  paragraph  286,  tariff  act  of  1909. 


No.  82231.— Mushrooms  in  Tins— Pease  in  Tins.— Protests  596196-3944,  etc.,  of 
Oberle  &  Henry  et  al.  (New  Orleans).    Opinion  by  Waite,  G.  A. 

Protests  overruled  on  the  authority  of  G.  A.  5307  (T.  D.  24320)  as  to  mushrooms  in 
tins  and  pease  in  tins,  classified  under  paragraph  251,  tariff  act  of  1909. 

No.  82282. — Protests  Overruled.— Protests  656187,  etc.,  of  American  Express  Co. 
et  al.  (Boston),  and  protests  607171-41090,  etc.,  of  C.  A.  Stonehill  et  al.  (Chicago). 
Opinions  by  Waite,  G.  A. 

Protests  unsupported;  overruled. 

Deolslons  on  Applications  for  Rehearing^s. 

No.  82288. — Rehearing  Denied. — Application  by  the  protestant  for  rehearing  in 
protest  666197  (New  York)  of  Achille  Starace,  Abstract  31649  (T.  D.  33263).  No. 
595.    Before  Board  3,  April  8.  1913. 

No.  82284. — Rehearing  Denied. — Application  by  the  protestants  for  rehearing  in 
protests  608898,  etc.  (Philadelphia),  of  0.  G.  Hempstead  &  Son  et  al.,  Abstract 
31635  (T.  D.  33263).    No.  599.    Before  Board  3,  April  8,  1913. 

No.  82285. — Rehearing  Denied. — Application  by  the  protestants  for  rehearing  in 
protest  663632  (New  York)  of  A.  H.  Ringk  &  Co.,  G.  A.  7440  (T.  D.  33240).  No. 
594.     Before  Board  2,  April  16,  1913. 

No.  82286. — Rehearing  Granted — Glass  Stem  Ware. — Application  by  the  Grovem- 
ment  for  rehearing  in  protests  664375,  etc.  (New  York),  of  A.  Gredelus,  G.  A. 
7444  (T.  D.  33261).     No.  597.     Before  Board  1,  April  16,  1913. 

No.  82287. — Rehearing  Granted — Almerla  Grapes. — ^Application  by  the  prot- 
estant for  rehearing  in  protest  560299  (New  York)  of  M.  Torres,  Abstract  28899 
(T.  D.  32645).    No.  473.    Before  Board  3,  April  21, 1913. 

No.  82288. — Rehearing  Granted — Flax  Scarfing. — ^Application  by  the  Govern- 
ment for  rehearing  in  protests  481598,  etc.  (New  York),  of  Lamb,  Flnlay  &  Co. 
Abstract  31690  (T.  D.  33280).    No.  600.    Before  Board  2,  April  26,  1913. 


No.  82289. — Rehearing  Granted — Gauffre  Leather. — ^Application  by  the  prot- 
estants for  rehearing  in  protest  675368-43150  (Chicago)  of  G.  W.  Sheldon  A  Co., 
Abstract  31867  (T.  D.  33325).    No.  604.    Before  Board  1,  April  30,  1913. 
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(T.  D.  33390.) 
Lava  stones. 

United  States  p.  Manufacturers'  Paper  Co.  (No.  941). 

Dressed  Lava  Stones  as  Earthy  or  Mineral  Substances. 

Lava  stone  perse  is  not  in  all  cases  a  monumental  or  building  stone,  and  it  appears 
that  those  of  the  importation  are  not  fit  for  or  designed  to  be  devoted  to  such  uses. 
They  are  not  free  as  lava  unmaniifactured  and  they  fall  appropriately  within  the 
provisions  of  paragraph  95  as  articles  composed  wholly  or  in  chief  value  of  earthy 
or  mineral  substances  not  specially  provided  for. — ^United  States  v.  Tamm  &  Go, 
(2  Ct.  Gust.  Appls.,  426;  T.  D.  32173);  United  States  v,  Stouffer  (3  t6.,  67;  T.  D, 
32331);  Waddell  A  Go.  v.  United  States  (3  t6.,  406;  T.  D.  32989). 

United  States  Court  of  Customs  Appeals,  April  29,  1913. 

Appeal  from  Board  of  United  States  General  Appraisers,  Abstract  28967  (T.  D.  32655), 
[Reversed.] 

William  L.  Wempht  Assistant  Attorney  General  (Frank  L,  Lawrence,  special  attor^ 
ney,  on  the  brief),  for  the  United  States. 
Comstock  &  Washburn  {J.  Stuart  Tompkins  of  counsel)  for  the  appellees. 

Before  Montgomery,  Smith,  Barber,  De  Vries,  and  Martin,  Judges. 

Barber,  Judge,  delivered  the  opinion  of  the  court: 
The  merchandise  is  roughly  cut  or  dressed  lava  stones  of  various 
sizes  and  is  used  in  paper  mills.  As  imported  each  stone  is  5  or 
6  feet  long  and  about  9  inches  wide  by  5  inches  thick.  The  9-inch 
sides  are  not  exactly  parallel,  making  the  stones  somewhat, 
though  not  markedly,  wedge  shaped.  The  dimensions  vary  in 
different  importations.  They  are  sometimes  known  as  lava  bricks 
and  the  importations  in  this  case  are  suitable,  prepared  for,  and  de- 
signed to  be  fitted  to  and  cemented  upon  the  outer  surface  of  cast- 
iron  drums.  The  entire  exterior  surface  is  then  ground  with  an 
emery  wheel  to  make  it  perfectly  smooth  and  true  and  the  drums 
are  used  as  rolls  for  grinding  paper  pulp.  Each  stone  when  imported 
has  grooves  upon  one  side  some  2  to  4  inches  in  length,  which^ 
when  the  stones  are  put  in  place,  evidently  appear  upon  the  outer 
surface  of  the  drums  and  contribute  to  their  successful  operation. 

The  merchandise  was  invoiced  as  grindstones,  was  returned  by 
the  appraiser  as  manufactures  of  lava  stone,  and  assessed  for  duty 
by  the  collector  at  50  per  cent  ad  valorem  under  paragraph  114  of 
the  act  of  1909,  which  reads  as  follows: 

114.  Freestone,  granite,  sandstone,  limestone,  and  all  other  monumental  or  build-> 
ing  stone,  except  marble,  breccia,  and  onyx,  not  specially  provided  for  in  this  section^ 
hewn,  dressed,  or  polished,  or  otherwise  maniifactured,  fifty  per  centum  ad  valorem; 
unmanufactured,  or  not  dressed,  hewn,  or  polished,  ten  cents  per  cubic  foot. 

In  their  protest  the  importers  made  various  claims,  but  before  this 
court  concedes,  in  view  of  other  cases  decided  here,  that  the  mer- 
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chandise  should  have  been  classified  under  paragraph  95  of  the  same 
act,  and  this  was  one  claim  made  in  the  protest.  The  pertinent 
part  of  that  paragraph  is  as  follows: 

95.  Articles  and  waree  compoBed  wholly  or  in  chief  value  of  earthy  or  mineral  sub* 
stances,  not  specially  provided  for  in  this  section,  whether  susceptible  of  decoration 
or  not,  if  not  decorated  in  any  manner,  thirty-five  per  centum  ad  valorem;    «    «    «. 

The  Government  agrees  to  such  a  classification  provided  this 
court  is  of  opinion  that  these  stones  are  not  dutiable  as  hewn  or 
dressed  building  stones  under  paragraph  114. 

The  merchandise  is  said  to  be  identical  with  that  before  this  court 
in  the  case  of  Manufacturers'  Paper  Co.  v.  United  States  (3  Ct.  Oust. 
Appls.,  72;  T.  D.  32353)  and  is  designed  for  a  like  use.  That  case 
involved  certain  paragraphs  of  the  act  of  1897  and  the  merchandise 
was  held  dutiable  as  a  nonenumerated  manufactured  article.  The 
applicable  provisions  of  the  act  of  1909  are  so  manifestly  different 
from  those  of  the  act  of  1897  that  no  further  reference  to  that  case 
is  deemed  necessary. 

In  the  case  at  bar  the  board  held  these  stones  to  be  dutiable  as 
nonenumerated  manufactured  articles  under  paragraph  480  of  the 
act  of  1909,  but,  as  stated,  neither  party  now  claims  this  conclusion 
to  be  tenable. 

It  is  material  to  note  that  paragraph  608  of  the  act  of  1909  places 
*'lava,  unmanufactured, '^  on  the  free  list.  If  this  and  the  duty  para- 
graph be  combined  in  the  followuig  manner — 

Freestone,  granite,  sandstone,  limestone,  and  all  other  monumental  or  building 
stone,  except  marble,  breccia,  and  onyx,  not  specially  provided  for  in  this  section, 
hewn,  dressed,  or  polished,  or  otherwise  manufactured,  fifty  per  centum  ad  valorem; 
unmanufactured,  or  not  dressed,  hewn,  or  polished ,  ten  cents  per  cubic  foot.  Lava,  un« 
manufactured,  free. 

the  meaning  of  these  paragraphs,  when  construed  together,  as  they 
must  be,  becomes  more  readily  apparent. 

So  written  it  would  seem  that  marble,  breccia,  and  onyx  were, 
together  with  the  other  specifically  mentioned  rock  or  stone,  under- 
stood by  Congress  to  be  building  stones,  while  lava,  the  melted  rock 
which  has  been  discharged  from  a  volcanic  crater  and  afterwards 
hardened  where  deposited,  is  not  by  express  declaration  or  inference 
placed  in  or  excluded  from  the  category  of  building  stone.  It  is 
left  in  a  class  by  itself,  without  any  attempt  to  say  whether  it  is  or 
is  not  a  building  stone. 

This  \new  is  strengthened  by  the  fact  that  the  cooled  and  hardened 
lava  may  possess  various  elements  and  qualities  dependent  among 
other  things  upon  the  substances  that  were  melted  in  the  crater  and 
poured  therefrom  in  a  molten  condition. 

In  some  cases  a  building  stone  in  the  ordinary  sense  of  the  term 
could  not  result  therefrom,  while  in  others  perhaps  it  might. 
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This  lava  stone  comes  from  France,  and  it  seems,  using  in  substance 
the  language  of  a  witness,  that  it  lacks  a  sufficiently  close  unity  of 
its  molecules  to  give  it  sufficient  strength  to  resist  the  crushing  force 
which  operates  upon  stone  when  put  to  building  usies. 

It  is  at  once  apparent  that  this  resisting  quality  may  be  required 
in  a  greater  or  lesser  degree,  according  to  the  particular  use  to  which 
a  building  stone  may  be  put;  but  whatever  the  standard,  if  any,  may 
be,  it  seems  that  Congress  understood  that  certain  stone  possessed  it, 
but  did  not  attempt  to  say  whether  lava  stone  did  or  did  not.  While 
granite  or  Umestone,  for  instance,  may  differ  in  their  ability  to  with- 
stand a  crushing  force,  or  while  the  products  of  different  quarries  of 
either  may  vary  somewhat  in  that  respect,  it  must  be  accepted  that 
Congress  understood  that  as  a  class  either  possessed  such  ability  in 
the  requisite  degree  and  so  declared  they  might  be  classified  as 
building  stone. 

The  record  here  tends  to  show  that  the  lava  stone  from  which  these 
pieces  are  cut  has  peculiar  acid-resisting  qualities  which  make  it 
specially  desirable  in  the  construction  of  apparatus  used  in  connec- 
tion with  chemical  manufacturing  and  that  it  is  not  generally  used 
or  adapted  for  monumental  or  building  purposes. 

These  stones  do  not  as  a  matter  of  course  fall  within  the  provisions 
of  paragraph  114,  because  lava  stone  fer  se  is  not  in  all  cases  a  monu- 
mental or  building  stone,  and  it  appears  that  in  their  condition  as 
imported  they  are  not  fit  for  or  designed  to  be  devoted  to  such  uses. 
They  are  not  free,  as  lava  unmanufactured,  and  therefore  appropri- 
ately fall  within  the  provisions  of  paragraph  95  as  articles  composed 
wholly  or  in  chief  value  of  earthy  or  mineral  substances  not  specially 
provided  for,  as  claimed  in  the  pfotest.  United  States  v.  Tanmi  & 
Co.  (2  Ct.  Cust.  Appis.,  425;  T.  D.  32173);  United  States  v.  Stouffer 
(3  Ct.  Cust.  Appls.,  67;  T.  D.  32351);  Waddell  &  Co.  v.  United 
States  (3  Ct.  Cust.  Appls.,  406;  T.  D.  32989). 

It  is  urged  that  such  a  conclusion  is  not  in  harmony  with  United 
States  V.  GrasselH  Chemical  Co.  (3  Ct.  Cust.  Appls.,  486;  T.  D.  33123). 
That  case  involved  pieces  of  hewn  lava  stone,  shown  by  the  recoixl 
to  be  some  4  feet  long,  3  feet  wide,  by  12  inches  thick,  specially  shaped 
to  build  the  inside  of  a  tower  or  chimney  somQ  35  feet  high  and  12  feet 
in  diameter,  the  outer  portion  of  which  was  of  lead,  and  was  used  in 
the  manufacture  of  sulphuric  acid.  One  purpose  of  so  using  those 
lava  stones  was  to  protect  the  outer  portion  of  the  chimney  from  the 
action  of  the  acid  fumes,  but  the  stone  also  served  to  give  form  and 
stability  to  the  chimney  or  tower. 

It  was  held  in  that  case  that  this  was  an  adaptation  and  appro- 
priation of  the  stone  to  a  building  use,  which  made  it  classifiable 
under  paragraph  114  as  a  building  stone.  No  such  state  of  facts 
appears  in  this  case,  and  in  holding,  as  we  do,  that  the  lava  stone 
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here  is  not  a  building  stone,  but  is  dutiable  under  paragraph  95,  we 
see  no  lack  of  harmony  between  the  conclusion  reached  in  the 
Grasselli  case  and  in  this. 

As  already  stated,  lava  rock  may  or  may  not  be  a  building  stone, 
depending  among  other  things  upon  its  molecular  formation,  but 
wh^n  it  is  found  to  be  prepared  and  appropriated  for  a  building-stone 
use  it  may  be  held  dutiable  as  such,  as  in  the  Grasselli  case. 

The  judgment  of  the  Board  of  General  Appraisers  is  reversed  and 
reliquidation  ordered  pursuant  to  the  views  herein  expressed. 


(T.  D.  33391.) 
Hydron  Hue. 

Cassella  Color  Co.  v.  United  States  (No.  948). 

Btes  Produced  prom  Carbazol. 

Carbazol  is  a  chemical  compound  distinct  from  anthracin,  having  a  different 
chemical  formula,  and  it  is  used  to  produce  different  dyes  from  those  derived  from 
anthracin.  The  fact  that  carbazol  is  foimd  in  association  with  anthracin  does  not 
leave  it  open  to  say  that  a  product  derived  solely  from  carbazol,  not  including 
anthracin,  is  derived  from  anthracin.  The  dyes  here  are  a  product  of  coal  tar,  some 
elements  being  eliminated,  but  none  added,  to  produce  carbazol.  They  were 
dutiable  at  30  per  cent  ad  valorem  under  paragraph  15,  tariff  act  of  1909. 

United  States  Court  of  Customs  Appeals^  April  29,  1913. 

Appeal  from  Board  of  United  States  General  Appraisers,  G.  A.  7369  (T.  D.  32559). 

[Affirmed.] 

Oarief  Smith  <k  Maxwell  ( Thomas  M.  Lane  of  counsel)  for  appellants. 
WUliam  L.   Wemple^  Assistant  Attorney  General  (Charles  E.  McNdbh,  assistant 
attorney,  on  the  brief),  for  the  United  States. 

Before  Montoombrt,  Smith,  Barber,  De  Vries,  and  Martin,  Judges. 

MoNTGOMEBY,  Presiding  Judge,  delivered  the  opinion  of  the  court: 

The  merchandise  in  question  in  this  case,  known  as  hydron  blue 
G  and  hydron  blue  R,  consists  of  dyes,  one  being  a  blue  with  a 
greenish  tinge  and  the  other  a  blue  with  a  reddish  tinge.  Duty  was 
assessed  at  30  per  cent  ad  valorem  under  paragraph  15  of  the  tariff 
act  of  1909  as  '*  coal-tar  dyes  or  colors  not  specially  provided  for  in 
this  section."  They  are  claimed  to  be  free  of  duty  under  paragraph 
487  as  dyes  derived  from  anthracin. 

The  comprehensive  finding  of  facts  by  the  board,  which  is  fully 
supported  by  the  evidence,  we  state  in  the  language  employed  by 
the  board  as  follows: 

(1)  The  manufacturers  purchase  in  Germany  a  substance  which 
they  call  crude  anthracin. 
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(2)  This  substance  is  an  intermediate  product  obtained  in  the 
distillation  of  coal  tar  and  contains  anthracin,  carbazol,  and  other 
ingredients  mechanically  combined. 

(3)  The  manufacturers  subject  this  so-called  crude  anthracin 
to  a  process  for  the  purpose  of  separating  the  carbazol  from  the 
anthracin  and  other  constituents. 

(4)  By  further  processes  applied  only  to  the  carbazol  they  produce 
the  dyes  here  in  question. 

These  processes  may  be  better  understood  from  the  following 
diagram: 

Crttde  Anthbacin  Mass. 

This  mass  contains  carbasoli  phenanthren,  and  other  associated  bodies.    When  treated  with  caustlo 

potash,  a  suitable  solvent  and  heat  yields— 


Carbazol  potassium  salt. 
(Treated  with  ethyl  chloride.) 


Carbazol  potassium  salt. 
(Treated  with  steam.) 


Ethyl  carbazol. 
(Dissolved  with  solphuric  acid  and 
treated  with  nitrosophenol  yields) 

I 


Idophenolic  compound. 

(Treated  with  sulphur  and  sodium 

sulphide  yields) 

Hydron  blue  O. 


Carbazol. 
(Dissolved  with  sulphuric  acid 
and  treated  with  nitrosophenol 
yields) 

Indophenolic  compound. 

(Treated  with  sulpnur  and 

sodium  sulphide  yields) 


Hydron  blue  R. 


(5)  Carbazol  is  a  chemical  compound  distinct  from  anthracin, 
having  a  different  chemical  formula  and  used  for  producing  different 
dyes  from  those  derived  from  anthracin. 

The  board  held  that,  within  the  meaning  of  paragraph  487,  these 
dyes  were  not  derived  from  anthracin.  It  is  contended  by  the 
importers  that  as  in  the  crude  mass,  sometimes  called  crude  anthracin 
by  authorities  on  chemistry  and  sometimes  referred  to  in  such 
works  as  commercial  anthracin,  the  substance  of  carbazol  is  found 
in  association  with  anthracin,  carbazol  should  be  construed  as 
derived  from  anthracin. 

Authorities  are  cited  to  the  point  that  tariff  terms  are  usually 
understood  to  have  been  employed  in  their  commercial  sense.  This 
proposition  is  too  well  accepted  to  require  elaboration  or  discussion. 
But  this  is  not  such  a  case.  Anthracin  is  not  named,  eo  nominef 
as  the  ingredient  entitled  to  free  entry.  It  is  a  derivative  from  that 
substance.  The  question  is  whether  in  the  use  of  the  term  *' derived 
from  anthracin"  a  derivative  from  the  substance  of  anthracin  as 
such  was  intended  or  whether  a  product  which  entirely  excludes 
anthracin  may  be  treated  as  within  the  terms  of  the  paragraph. 

We  do  not  think  this  latter  construction  permissible.  It  happens 
that  carbazol  and  anthracin  at  one  stage  of  the  processes  reducing 
coal-tar  preparations  are  in  association.  But  they  are  entirely 
distinct  substances,  and  it  is  a  stretch  to  say  that  a  dye  derived 
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from  carbazol  is  derived  from  anthracin.  Had  there  been  an  express 
provision  in  the  tariff  act  for  dyes  derived  from  carbazol,  there 
would  be  no  room  for  discussion.  There  is  no  such  express  provision, 
but  there  is  a  general  provision  for  coal-tar  dyes,  which  comprehends 
and  includes  dyes  derived  from  carbazol.  Carbazol  an(^  anthracin 
are  two  distinct  chemical  compounds,  having  diflferent  chemical 
formulas.  If  the  contention  of  the  importers  be  allowed,  the  phrase 
''derived  from  anthracin"  would,  as  pointed  out  by  the  board,  be 
given  a  meaning  that  would  include  substances  derived  from  com- 
pounds entirely  foreign  to  anthracin  and  which,  in  any  known 
chemical  test,  would  not  show  the  presence  of  anthracin  or  any 
characteristic  due  to  the  use  of  anthracin.  As  anthracin  and  carbazol 
boil  off  at  the  same  degree  of  temperature,  it  would  be  certainly  as 
appropriate  to  say  that  this  is  a  product  of  carbazol  as  to  say  that 
it  is  a  product  of  anthracin. 

We  think  the  illustration  given  in  the  brief  of  Government's 
counsel  is  apt.  Lead,  zinc,  gold,  and  silver  often  appear  in  lead  ore. 
A  product  of  gold  and  silver  extracted  from  such  ore  would  not  in 
any  proper  sense  be  held  to  be  derived  from  lead.  Nitrate  of  silver, 
made  from  silver,  would  not  be  held  to  be  derived  from  lead  rather 
than  from  silver  because  the  silver  was  obtained  from  lead  ore.  So 
in  this  case  the  fact  that  carbazol  is  found  in  association  with  anthra- 
cin does  not  leave  it  open  to  say  that  a  product  derived  solely  from 
carbazol  and  not  including  anthracin  is  derived  from  the  latter 
substance. 

The  cases  cited  by  the  appellant  do  not,  we  think,  sustain  the  con- 
tention made.     In  re  Pickhardt  (T.  D.  20728)  it  was  held  that  the — 

ordinary  and  commonly  accepted  meaning  of  the  words  "derived  from"  is  "made  or 
prepared  from,"  "produced  from,'*  or  "obtained  from."  The  words  "dyes  derived 
from  anthracin"  mean  dyes  of  which  anthracin  is  the  source  or  base.  They  do  not 
mean  anthracin  itself,  nor  dyes  made  wholly  of  anthracin,  but  dyes  produced  or 
obtained  from  anthracin  by  the  extraction  of  some  of  its  elements  and  their  utiliza- 
tion by  actual  substitution  with  other  substances.  If  the  manufacturer  starts  -with 
anthracin,  and,  by  partial  replacement  or  any  other  process,  produces  a  dye,  that  dye 
is  derived  from  anthracin,  but  not  otherwise. 

This  is  far  from  saying  that  a  dye  may  be  said  to  be  derived  from 
anthracin  when  anthracin  is  wholly  displaced  by  other  substances, 
whether  by  substances  found  in  association  or  substances  applied 
from  other  sources.  See  also  Farbenfabriken  Co.  v.  United  States 
(102  Fed.,  602). 

Counsel  for  the  importers  cites  the  case  of  In  re  W.  J.  Matheson  &  Co. 
(Ltd.)  (49  Fed.,  272)  in  support  of  his  contention.  That  case  related 
to  "toluidine  base"  made  from  a  substance  called  "toluole.*'  The 
commercial  source  of  "toluole"  was  shown  to  be  coal  tar,  from 
which  it  was  isolated  by  a  process  of  distillation,  and  the  question 
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presented  was  whether  the  substance  in  question  was  a  product  of 
coal  tar.     The  court  said : 

The  question  as  to  such  a  compound  as  this  being  improperly  described  as  a  prod- 
uct of  coal  tar  because  some  of  the  constituents  of  coal  tar  have  disappeared,  is,  1 
think,  sufficiently  answered  by  the  testimony,  which  shows  that  from  pitch,  which  is 
expressly  enumerated  as  one  of  the  coal-tar  products,  several  of  its  constituents  have 
been  eliminated.  I  do  not  think  it  was  the  intention  of  Congress  to  restrict  these 
paragraphs  to  products  or  preparations  in  which  the  entire  constituents  of  coal  tar 
still  remained,  simply  changed  in  some  way  or  other  by  manufacture.  Nor  is  it  par- 
ticularly material  that  other  substances  have  been  added,  if  the  determining  char- 
acteristic of  the  product  or  preparation  is  something  which  it  has  received  from  coal 
tar,  and  this  the  testimony  shows. 

The  case  does  not  sustain  the  contention.  Within  the  rule  which 
we  adopt  the  dyes  in  question  are  a  product  of  coal  tar.  Some  of 
the  elements  have  been  eliminated;  none  others  are  added.  But  the 
determining  characteristic;  in  fact  the  entire  substance  of  theproduct, 
is  derived  from  carbazol,  which  in  turn  is  a  product  of  coal  tar,  but 
which  is  not  a  product  of  anthracin,  although  found  in  association 
with  it. 

The  decision  of  the  Board  of  General  Appraisers  is  affirmed. 


(T.  D.  33392.) 

RoUenfruit. 
Unftbd  States  v.  Harris  <fe  Co.  et  aU.  (No.  987). 

Claims  for  Allowance. 

The  importation  of  grapes  for  the  Boston  market  were  entered  partly  at  Boston, 
partly  at  New  York  for  transshipment  thence  to  Boston.  Were  the  grapes  imme- 
diately transshipped  from  New  York  "landed"  there  or  in  Boston?  The  fair 
inference  from  the  acts  and  regulations  that  govern  is  that  the  '^ landing"  referred 
to  in  subsection  22  of  section  28,  tariff  act  of  1909,  is  the  landing  at  the  port  of 
actual  destination;  in  this  case,  at  the  port  of  Boston. 

United  States  Court  of  Customs  Appeals,  April  29,  1913. 

Appeal  from  Board  of  United  States  General  Appraisers,  Abstract  28947  (T.  D.  32655). 
[Affirmed.] 

William  L.  Wemple,  Assistant  Attorney  General  (Charles  E.  McNahh,  assistant  attor- 
ney, of  counsel),  for  the  United  States. 
Searle  dt  Waterhouse  ( William  E.  Waterhouse  of  counsel)  for  appellees. 

Before  Montoombbt,  Smith,  Barber,  Db  Vries,  and  Martin,  Judges. 

De  Vries,  Judge,  delivered  the  opinion  of  the  court: 

The  importations  were  of  grapes  at  the  port  of  Boston.     Some  of 

the  importations  were  made  direct  from  abroad,  whilst  others  were 

made  via  New  York,  arriving  at  the  port  of  Boston  via  Metropolitan 

Steamship  Co.    The  protestants,  who  are  appellees  here,  rest  their 
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claim  upon  the  contention  that  a  part  of  the  grapes  in  every  case 
were  rotten  or  worthless  and  that  allow^ance  should  be  made  in 
the  assessment  of  duties  for  their  depreciation  in  value  and  such  loss 
and  decay.  The  claim  is  asserted  under  subsection  22  of  section  28 
of  the  tariff  act  of  1909,  which  reads  as  follows: 

22.  No  allowance  ahall  be  made  in  the  estimation  and  liquidation  of  duties  for 
shortage  or  nonimportation  caused  by  decay,  destruction  or  injury  to  fruit  or  other 
perishable  articles  imported  into  the  United  States  whereby  their  commercial  value 
has  been  destroyed,  unless  under  regulations  prescribed  by  the  Secretary  of  the 
Treasury.  Proof  to  ascertain  such  destruction  or  nonimportation  shall  be  lodged 
with  the  collector  of  customs  of  the  port  where  such  merchandise  has  been  landed, 
or  the  person  acting  as  such,  within  ten  days  after  the  landing  of  such  merchandise. 
The  provisions  hereof  shall  apply  whether  or  not  the  merchandise  has  been  entered, 
and  whether  or  not  the  duties  have  been  paid  or  secured  to  be  paid,  and  whether  or 
not  a  permit  of  delivery  has  been  granted  to  the  owner  or  consignee.  Nor  shall  any 
allowance  be  made  for  damage,  but  the  importers  may  within  ten  days  after  entry 
abandon  to  the  United  States  all  or  any  portion  of  goods,  wares  or  merchandise  of 
every  description  included  in  any  invoice  and  be  relieved  from  the  payment  of 
duties  on  the  portion  so  abandoned:  Providedf  That  the  portion  so  abandoned  shall 
amount  to  ten  per  centum  or  more  of  the  total  value  or  quantity  of  the  invoice.  The 
right  of  abandonment  herein  provided  for  may  be  exercised  whether  the  goods,  wares 
or  merchandise  have  been  damaged  or  not,  or  whether  or  not  the  same  have  any 
conunercial  value:  Provided,  further ^  That  section  twenty-eight  hundred  and  ninety- 
nine  of  the  Revised  Statutes,  relating  to  the  return  of  packages  unopened  for  appraise- 
ment, shall  in  no  wise  prohibit  the  right  of  importers  to  make  all  needful  examinations 
to  determine  whether  the  right  to  abandon  accrues,  or  whether  by  reason  of  total 
destruction  there  is  a  nonimportation  in  whole  or  in  part.  All  merchandise  abandoned 
to  the  Government  by  the  importers  shall  be  delivered  by  the  importers  thereof  at 
such  place  within  the  port  of  arrival  as  the  chief  officer  of  the  customs  may  direct, 
and  on  the  failure  of  the  importers  to  comply  with  the  direction  of  the  collector  or 
the  chief  officer  of  customs,  as  the  case  may  be,  the  abandoned  merchandise  shall  be 
disposed  of  by  the  customs  authorities  under  such  regulations  as  the  Secretary  of  the 
Treasury  may  prescribe,  at  the  expense  of  such  importers.  Where  imported  fruit  or 
perishable  goods  have  been  condemned  at  the  port  of  original  entry  within  ten  days 
after  landing,  by  health  officers  or  other  legally  constituted  authorities,  the  importera 
or  their  agents  shall,  within  twenty-four  hours  after  such  condemnation,  lodge  with 
the  collector,  or  the  person  acting  as  collector,  of  said  port,  notice  thereof  in  writing, 
together  with  an  invoice  description  and  the  quantity  of  the  articles  condemned, 
their  location,  and  the  name  of  the  vessel  in  which  imported.  Upon  receipt  of  said 
notice  the  collector,  or  person  acting  as  collector,  shall  at  once  cause  an  investigation 
and  a  report  to  be  made  in  writing  by  at  least  two  customs  officers  touching  the  identity 
and  quantity  of  fruit  or  perishable  goods  condemned,  and  unless  proof  to  ascertain 
the  shortage  or  nonimportation  of  fruit  or  perishable  goods  shall  have  been  lodged 
as  herein  required,  or  if  the  importer  or  his  agent  fails  to  notify  the  collector  of  such 
condemnation  proceedings  as  herein  provided,  proof  of  such  shortage  or  nonimporta- 
tion shall  not  be  deemed  established  and  no  allowance  shall  be  made  in  the  liquidation 
of  duties  chargeable  thereon. 

There  seems  to  be  no  serious  contention  as  to  the  claim  of  the 
importers  with  reference  to  the  direct  importations.  As  to  those 
importations,  however,  made  via  New  York,  serious  controversy 
arises.    It  seems  that  at  the  port  of  New  York  the  goods  were  trans- 
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shipped  from  the  importing  vessels  arriving  at  that  port  and  contin- 
ued in  their  course  via  the  Metropolitan  Steamship  Co.  to  the  port 
of  Boston,  their  ultimate  destination.  At  the  port  of  New  York  they 
were  entered  for  immediate  transportation. 

Under  said  subsection  22  the  Secretary  of  the  Treasury  in  T.  IX 
30023  promulgated  regulations.  These  regulations  were  in  part  the 
subject  of  consideration  by  this  court  in  Vandegrift  v.  United  States 
(3  Ct.  Cust.  Appls.,  198;  T.  D.  32470).  They  provide  in  that  part 
(section  1  thereof)  that  whenever  the  importer  intends  to  make  claim 
of  allowance  ^'on  account  of  shortage  or  nonimportation  caused  by 
decay,  destruction,  or  injury  to  imported  fruit,"  he  shall  within  48 
hours  after  the  arrival  of  the  importing  vessel  give  a  prescribed 
notice  that  he  so  intends.  That  part  of  the  regulations  further  pro- 
vides for  a  detail  of  examiners  for  that  purpose,  who  shall  cause  to 
be  set  aside  5  per  cent  of  each  lot,  reporting  thereupon  to  the  appraiser, 
who  shall  within  10  days  *' after  the  landing  of  the  merchandise'' 
make  return,  etc. 

There  seems  to  be  no  question  as  to  the  compliance  by  the  importer 
with  these  regulations  so  far  as  the  detail  of  procedure  is  concerned, 
and  the  sole  question  in  the  case  is  whether  or  not  this  provision  of 
the  statute  relates  to  the  *' landing"  of  the  goods  at  the  port  of  Boston 
or  to  the  *' landing"  of  the  goods  at  the  port  of  New  York,  whereupon 
they  were  transshipped  to  the  port  of  Boston.  If  the  former,  the 
proofs  were  filed  in  time;  if  the  latter,  otherwise. 

The  claim  is  asserted  under  the  first  provision  of  subsection  22, 
That  subsection  authorized  allowances  in  such  case  and  prescribes 
that- 
Proof  to  ascertain  such  destruction  or  nonimportation  shall  be  lodged  with  the  col- 
lector of  customs  of  the  port  where  such  merchandise  has  been  landed^  or  the  persom 
acting  as  such,  within  10  days  after  the  landing  of  such  merchandise. 

These  goods  were  landed  in  the  course  of  their  importation  to  the 
port  of  Boston  at  both  New  York  and  Boston.  The  issue  is  which 
*' landing"  is  contemplated  by  the  statute.  In  the  ascertainment  of 
this  question  the  statute  must  be  read  in  connection  with  the  act  of 
June  10,  1880,  in  relation  to  immediate  transportation  of  dutiable 
goods  and  for  other  purposes.  United  States  Statutes  at  Large 
(vol.  21,  chap.  190,  p.  173).  That  statute  authorizes  in  section  1 
collectors  at  certain  ports,  of  which  New  York  is  one,  where  the 
merchandise  "shall  appear  by  the  invoice  or  bill  of  lading  and  mani^ 
fest  of  the  importing  vessel  to  be  consigned  to  and  destined  for  either 
of  the  ports  specified  in  the  seventh  section  of  this  act"  [of  which 
Boston  is  one],  "the  collector  at  the  port  of  arrival  shall  allow  the 
said  merchandise  to  he  shipped  immediately  after  the  entry  prescribed 
in  section  2  of  this  act  has  been  riiade." 
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Section  2  reads  as  follows : 

2.  That  the  collector  at  the  port  of  first  arrival  shall  retain  in  his  office  a  permanent 
record  of  such  merchandise  so  to  be  forwarded  to  the  port  of  destination »  and  such 
record  shall  consist  of  a  copy  of  the  invoice  and  an  entry  whereon  the  duties  ahall  be  esti- 
mated as  closely  as  possible  on  the  merchandise  so  shipped,  but  no  oaths  shall  be  required 
on  the  said  entry.  Such  merchandise  shall  not  be  subject  to  appraisement  and  liqui- 
dation of  duties  at  the  port  of  first  arrival,  but  shall  undergo  such  examination  as  the 
Secretary  of  the  Treasury  shall  deem  necessary  to  verify  the  invoice;  and  the  same 
txaminaiion  and  appraisement  thereof  shall  be  required  and  had  at  the  port  of  destination 
as  would  have  been  required  at  the  port  of  first  arrival  if  such  merchandise  had  been 
entered  for  consumption  or  warehouse  at  such  port. 

Then  follows  section  3  for  the  designation  by  the  Secretary  of  the 
Treasury  of  certain  transportation  companies  as  bonded  carriers? 
section  5;  that  the  merchandise  shall,  under  this  paragraph,  be  kept 
under  lock  and  key  and  under  the  constant  supervision  of  Treasury 
agents  at  the  expense  of  the  bonded  transportation  companies;  that 
it  shall  not  be  unladen  en  route  except  in  certain  emergency  cases; 
and  in  no  case  shdll  there  he  permitted  any  breaking  of  the  oriffinal 
packages  of  such  merchandise. 

Section  6  provides  as  follows : 

6.  That  merchandise  so  destined  for  immediate  transportation  shall  be  transferred, 
under  proper  supervision,  directly  from  the  importing  vessel  to  the  car,  vessel,  or  vehicle  in 
which  the  same  is  to  be  transported  to  its  final  destination. 

Section  9  is  as  follows : 

9.  That  no  merchandise  shall  be  shipped  under  the  provisions  of  this  act  after  such 
merchandise  shall  have  been  landed  10  days  from  the  importing  vessel,  and  merchan- 
dise not  entered  within  such  time  shall  be  sent  to  a  bonded  warehouse  by  the  col- 
lector as  unclaimed,  and  held  until  regularly  entered  and  appraised. 

It  will  be  observed  from  the  provisions  of  this  act  that  the  Congress 
has  exercised  diligent  care  that  merchandise  taken  from  importing 
vessels  and  transshipped  by  immediate-transportation  entries  to 
other  common  carriers,  be  they  vessels  or  otherwise,  shall  be  con- 
stantly in  the  customs  custody  and  under  active  supervision  of  the 
customs  officials.  It  is  further  expressly  provided  that  utmost 
expedition  be  had  in  such  cases.  The  statute  provides  that  the 
^'merchandise  mtist  he  shipped  immediately  after  the  entry  prescribed 
in  section  2  of  this  act  has  been  made,"  which  is  the  immediate- 
transportation  entry;  and,  ''under  proper  supervision,"  shall  be 
transferred  "directly  from  the  importing  vessel  to  the  car,  vessel," 
etc.,  "in  which  the  same  is  to  be  transported." 

It  will  be  observed  by  a  careful  reading  of  the  act  of  June  10,  1880, 
that  no  appraisement  of  the  merchandise  is  provided  at  the  port  of 
arrival,  such  as  would  require  an  opening  and  inspection  of  the  goods 
themselves,  but  the  contrary  is  the  mandate  of  the  statute.  It  will 
be  further  observed  that  the  detailed  language  of  that  section  indi- 
cates that  the  only  examination  made  at  the  port  of  arrival  is  to 
check  up  the  number  of  packages  and  to  note  any  shortage  in  that 
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particular.  Indeed,  while  the  express  provision  of  the  statute  that 
"in  no  case  shall  there  be  permitted  any  breaking  oi  the  original 
'paeka^es^^  strictly  applies  alone  to  one  of  the  bonded  carriers,  the 
spirit  of  the  act,  as  expressed  in  its  words,  applies  clearly  to  all 
officials  and  other  carriers. 

We  are  unable  to  see,  therefore,  how  the  provisions  of  subsection  22 
and  the  regulations  made  thereunder  (arts.  407  to  414,  Customs 
Regulations,  1908)  can  be  advantageously  exercised,  if  at  all, 
by  an  importer  while  the  Government  officials  and  bonded  carriers 
are  performing  their  duty  according  to  the  act  of  June  10,  1880. 
For  while  that  act  enjoins  zealous  care  and  strict  noninterference 
and  expeditious  delivery  of  the  merchandise  in  transit,  the  other  act 
and  regulations  thereunder,  in  any  practicable  observance,  require  an 
opening  of  the  packages,  inspection  of  the  merchandise,  a  delay 
in  its  transit,  and  an  interference  by  the  importer  or  his  agents  with 
the  expeditious  transportation  of  the  merchandise. 

That  the  Congress  did  not  contemplate  further  examination  of 
the  merchandise  at  the  port  of  arrival  than  to  compare  the  number 
of  packages  and  cases  arriving  with  those  on  the  invoice  is  empha- 
sized by  a  corresponding  provision  in  subsection  22,  wherein  the 
right  to  examine  those  in  the  custody  of  the  customs  by  virtue 
of  section  2899,  Revised  Statutes,  is  expressly  granted  the  importer. 
This  provision  is  significant  that  Congress  deemed  it  had  nowhere  in 
this  subsection  granted  the  right  of  examination  of  the  goods  to 
the  importer  while  in  the  customs  custody,  and  as  only  those  pack- 
ages mentioned  in  said  section  2899  were  so  held,  after  arrival 
at  the  port  of  final  destination  and  granting  of  a  permit  of  delivery. 
Congress  must  have  deemed  such  express  grant  of  the  right  of  exam- 
ination necessary  whenever  it  was  to  be  exercised. 

Indeed,  it  may  well  be  said  that  if  the  act  of  1880  is  at  all  observed 
the  goods  would  have  already,  in  the  ordinary  course  of  transporta- 
tion, been  transshipped  from  the  port  of  arrival  before  the  48  hours 
would  have  expired  within  which  the  importer  under  the  regulations 
should  serve  his  notice  upon  the  collector.  It  follows  that  if  the 
importer  had  the  right  at  the  port  of  arrival  within  48  hours  to  serve 
notice  upon  the  collector,  as  within  the  regulations  provided,  and  the 
goods  had  entered  upon  their  course  of  transit,  that  notice  would  be 
futile,  and  the  duty  would  be  incumbent  upon  the  collector  at  the 
port  of  New  York  to  recall  if  possible  the  shipment  in  order  that  he 
should  duly  exercise  his  duties  as  other\^dse  prescribed  by  the  law 
and  reflations.  Or,  forsooth,  should  any  passag:e  have  been 
reserved  for  the  goods  at  a  particular  time  by  the  shipper,  examina- 
tion by  customs  officials  might  seriously  interfere  with  such. 

And,  if  the  point  be  rested  upon  the  language  of  the  act  instead  of 
the  regulations,  the  same  consequence  might  follow  the  contended 
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interpretation,  for  it  is  provided  that  proof  ghaU  be  lodged  with  the 
collector  at  the  port  where  the  goods  were  ''landed"  ''within  10 
days  after  the  landing.^^  Why  file  the  proof  or  serve  the  notice  afore- 
said with  the  collector,  who  is  not  to  determine  the  case  ?  And,  if  the 
collector  in  the  first  instance  is  to  determine  the  shortage,  why  so 
require,  when  the  best  evidence,  the  fruit,  may  have  gone  beyond  his 
possession;  or,  if  in  his  possession,  when  he  is  authorized  by  law  to 
make  only  such  examination  as  will  verify  the  invoice  ?  For  examina- 
tion for  appraisement  is  to  be  made,  under  said  act  of  1880,  only  at 
the  port  of  final  destination.  A  fortiori,  the  statute  expressly  pro- 
vides that  the  notice  and  proof  can  be  made  after  "entry"  after 
''duties  have  been  paid  or  secured  to  be  paid"  and  after  "a  permit  of 
delivery  has  been  granted."  Under  the  law  no  one  of  these  matters 
occurs  at  the  port  of  arrival,  and  in  consequence  we  infer  Congress  in 
the  enactnaent  had  in  mind  the  port  of  final  destination  and  referred 
to  the  "landing"  thereat. 

It  is  not  without  significance  that  in  another  part  of  subsection  22, 
which  treats  of  such  goods  condemned  by  the  health  authorities, 
Congress  there  speaks  of  the  "port  of  original  entry."  The  enforce- 
ment of  that  provision  of  the  subsection  at  the  port  of  original  entry 
being  one  wherein  the  condition  of  the  goods  were  such  as  they  must 
be  seized  by  the  health  officers,  a  matter  of  emergency,  it  is  perfectly 
consistent  with  the  views  hereinbefore  expressed.  The  enforcement 
of  that  section  does  not  call  for  an  interference  with  or  examination 
of  the  goods  by  the  importer  or  hia  agents. 

We  are  unable  to  see  why,  if  Congress  intended  the  landing  herein 
referred  to  to  be  the  landing  at  the  port  of  original  entry,  why  it  did 
not  use  the  same  language  as  it  later  did  in  the  same  section  when 
speaking  of  certain  action  proceeding  from  and  upon  authority  of  the 
health  officers.  We  are  further  constrained  to  this  view  of  the  case 
by  the  obvious  fact  that  any  other  conclusion  upon  part  of  the  court 
would  result  in  a  discrimination  of  one  port  against  another  in  the 
enforcement  of  the  tariff  laws. 

The  cases  of  United  States  v.  The  Express  (25  Fed.  Cas.,  1035; 
case  15066)  and  United  States  v.  Smith  (27  Fed.  Cas.,  1246;  case 
16343)  are  in  harmony  with  the  views  herein  expressed. 

Reading  the  two  acts  together,  we  think  the  logical  and  fair  inference 
is  that  the  "landing"  referred  to  in  subsection  22,  supra,  is  the  land- 
ing at  the  port  of  destination,  in  this  case  Boston.  Of  course,  the 
condition  of  the  fruit  at  the  time  of  arrival  within  the  customs  dis- 
trict of  original  arrival  is  the  time  of  ascertainment  and  should  be 
borne  in  mind  in  all  such  determinations.  United  States  v.  Shallus 
(2  Ct.  Cust.  Appls.,  332;  T.  D.  32074). 

For  the  reasons  herein  stated  we  are  of  the  opinion  that  the 
decision  of  the  Board  of  General  Appraisers  should  be  affirmed. 
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« 

Unusual  coverings. 

United  States  v.  Hohner  et  al.  (No.  1001). 

•Wooden  Tray  Boxes  Gontainino  Harmonicas. 

These  tray  boxes  are  used  as  well  to  display  as  to  contain  harmonicas.  The  law 
does  not  contemplate  that  these  coverings,  whose  only  design,  purpose,  or  use  other 
than  for  transportation  is  for  displaying  the  harmonicas,  should  pay  the  additional 
duty  imposed  by  subsection  18  of  section  28,  tariff  act  of  1909.  That  provision  must 
be  taken  to  be  intended  to  prevent  the  importation,  under  the  guise  of  coverings 
or  containers,  of  unusual  articles  having  a  substantia],  material,  and  valuable  use 
for  other  purposes  than  merely  holding  or  covering  merchandise  in  the  bona  fide 
transportation  thereof. 

United  States  Court  of  Customs  Appeals,  April  29,  1913. 
Appeal  from  Board  of  United  States  General  Appraisers,  Abstract  29490  (T.  D.  32760). 

[AfSrmed.] 

William  L.  Wemple^  Assistant  Attorney  General  (Charles  E.  McNabb,  assistant 
attorney,  of  coimsel),  for  the  United  States. 

Oetm,  Smith  de  Maxwell  ( Thomas  M,  Lane,  of  counsel)  for  appellees. 

Before  Montgohbrt,  Smith,  Barber,  De  Vries,  and  Martin,  Judges. 

Barber,  Judge,  delivered  the  opinion  of  the  court: 
The  question  here  is  whether  certain  coverings  in  which  harmonicas 
were  imported  shall  pay  the  additional  duty  which  was  assessed 
thereon  by  the  collector  under  the  provisions  of  subsection  18  of  sec- 
tion 28  of  the  tariff  act  of  1909.  This  subsection  provides  that  when 
imported  merchandise  is  subjected  to  an  ad  valorem  duty  rate  or 
to  a  duty  in  any  manner  based  upon  or  regulated  by  its  value  the 
duty  shall  be  assessed  upon  the  actual  market  value  or  wholesale 
price  thereof  at  that  time  in  the  principal  markets  of  the  country  of 
exportation,  ^  including  the  value  of  all  cartons,  cases,  crates,  boxes, 
*    *    *     and  other  containers  or  coverings,"  and  that — 

If  there  be  used  for  covering  or  holding  imported  merchandise,  *  *  *  any 
unusual  article  or  form  designed  for  use  otherwise  than  in  the  bona  fide  transportation 
of  such  merchandise  to  the  United  States,  additional  duty  shall  be  levied  and  collected 
upon  such  material  or  article  at  the  rate  to  which  the  same  would  be  subjected  if  sepa- 
rately imported.    *    *    * 

The  sample  of  the  coverings  in  dispute  before  us  when  closed  pre- 
sents the  appearance  of  a  wooden  box  of  width  and  length  about  9 
by  10  inches,  respectively,  and  5  inches  in  height.  It  is  really  a  box 
having  three  trays  or  holders,  the  top  one  having  a  hinged  cover. 
When  closed  this  cover  is  the  top  of  the  box.  The  bottom  of  the  top 
tray  is  the  cover  of  the  middle  one,  and  the  bottom  of  it,  in  turn, 
becomes  the  cover  of  the  third  tray,  which  has  a  bottom  of  its  own  and 
which  constitutes  the  bottom  of  the  entire  box.  The  inside  of  each 
of  these  three  trays  is  paper  lined  and  inside  the  top  cover  is  an  ad- 
vertisement of  Hohner's  harmonicas,  one  dozen  of  which  are  placed  in 
each  tray,  and  with  their  individual  cases,  later  described,  fill  the  same. 
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These  trays  are  so  connected  by  movable  wooden  strips  or  hinges 
screwed  on  the  outside  that  when  opened  they  present  a  stairlike 
appearance,  exposing  in  an  attractive  manner  the  greater  part  of  the 
contents  of  each  tray.  The  harmonicas  are  designed  to  be  sold  at 
three  different  prices,  1  dozen  at  25  cents,  one  at  35  cents,  and  the 
other  at  50  cents  for  each  harmonica,  and  each  tray  contains  a  printed 
statement  showing  the  price  of  its  contents.  Each  of  the  cheaper 
grades  of  harmonicas  is  in  a  separate  cardboard  case  just  large 
enough  to  hold  it,  while  the  cases  of  the  highest  priced  ones  are  made 
either  of  wood,  leather,  or  imitation  leather  or  cardboard.  When 
closed  the  trays  are  held  together  in  box  form  by  two  looped  wires,  one 
on  the  front  and  the  other  on  the  back  side,  which  are  pressed  over  the 
top  of  a  metal  pin  projecting  from  the  box.  These  tray  boxes  have 
been  used  by  appellees  in  making  something  like  weekly  importations 
of  the  harmonicas  for  some  three  years  prior  to  January,  1912.  The 
appellees  also,  during  the  same  or  a  longer  term,  have  imported  the 
harmonicas  in  other  boxes  of  about  the  same  size,  except  that  they 
were  about  1  inch  thick.  These  boxes,  if  they  are  correctly  repre- 
sented by  exhibits  before  us,  seem  to  have  cardboard  bottoms  and 
tops,  but  otherwise  to  be  of  wood;  are  covered  inside  and  out  with 
paper,  and  have  a  hinged  top,  on  the  inside  of  which  is  an  advertise- 
ment identical  with  that  which  appears  in  the  top  of  the  tray  box, 
and  each  box  contains  a  statement  showing  the  price  of  its  contents. 
These  boxes  seem  to  be  in  sets  of  three,  each  box  containing  1  dozen 
harmonicas,  graded  as  to  price  in  the  same  manner  as  those  in  the 
tray  boxes.  The  completed  tray  box  costs  2.55  marks  (German) 
each',  and  a  set  of  the  three  separate  boxes  1  mark  less.  The  cheaper 
boxes  have  always  been  passed  as  usual  coverings.  They  are  so 
made  as  to  bo  adapted  for  display  purposes  similar  to  the  tray  box, 
but  would  take  up  more  space  and  perhaps  are  somewhat  less  attrac- 
tive in  appearance.  All  these  boxes  go  to  the  retailer,  and  there- 
from he  sells  the  harmonicas. 

There  was  no  direct  evidence  as  to  the  form  or  kind  of  coverings 
used  by  others  in  importing  harmonicas,  except  that  importers' 
witness  testified  that  he  did  not  know  that  other  importers  used  a 
like  covering.  These  tray  boxes,  as  well  as  the  others  used  by  the 
importers  here,  are,  as  we  understand,  when  shipped,  encased  in 
pasteboard  or  other  outer  coverings. 

The  decision  of  the  Board  of  General  Appraisers,  so  far  as  material, 
is  as  follows: 

Wooden  cabinets  containing  harmonicas  which  are  used  to  hold  and  display  the 
harmonicas  for  sale  in  retail  stores  have  been  assessed  as  unusual  coverings.  As  has 
been  pointed  out  many  times  under  the  law  providing  for  unusual  coverings,  not 
only  must  the  coverings  be  unusual  but  designed  for  use  otherwise  than  the  bona  fide 
transportation  of  the  merchandise  which  they  contain. 

From  the  testimony  and  samples  in  these  cases  we  are  not  convinced  that  the 
cabinets  in  question  are  either  unusual  to  the  extent  or  degree  required  by  this  law 
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or  that  they  are  designed  for  use  other  than  in  the  bona  fide  transportation  of  the 
merchandise.  We  do  not  think  that  the  law  contemplates  that  the  coverings  of  im- 
ported merchandise  should  be  of  such  a  flimsy  and  perishable  character  that  they 
could  not  be  used  to  display  the  goods  for  sale. 

The  Government  contends  the  tray  boxes  or  cabinets  are  unusual 
coverings  for  harmonicas;  are  designed  for  use  otherwise  than  in 
transportation  within  the  meaning  of  the  subsection,  and  so  are 
separately  dutiable  thereunder,  which  the  importers  deny. 

It  will  be  observed  at  the  outset  that  the  board  has  in  eflfect  found 
that  these  tray  boxes  or  cabinets  are  not  unusual  coverings  designed 
for  use  otherwise  than  in  the  bona  fide  transportation  of  the  mer- 
chandise which  they  contain  within  the  contemplation  of  the  sub- 
section, and  that  therefore  to  sustain  the  Government's  contention 
it  is  incumbent  upon  us  to  reverse  this  finding  of  fact. 

The  only  evidence  in  the  case  is  that  of  one  witness  called  by  the 
importers  and  the  exhibits  which  we  have  already  described.  It  will 
also  be  noted  that  the  board  has  found  that  one  use  of  these  con- 
tainers is  for  the  purpose  of  displayiug  their  contents  in  retail  stores. 

A  large  number  of  court  and  board  decisions  have  been  cited,  all  of 
which  we  have  examined,  as  well  as  others  to  which  counsel  did  not 
call  our  attention.  To  attempt  to  analyze  them  all  here  would  re- 
quire more  time  and  space  than  it  seems  necessary  to  use. 

We  assume  that  these  tray  boxes,  in  addition  to  the  use  they  serve 
as  containers  of  the  harmonicas,  are  used  for  displaying  their  contents, 
and  that  one  design  in  their  manufacture  was  such  use,  and  we  asr 
sume  that  such  use  is  limited  to  the  display  of  the  harmonicas  im- 
ported therein.  Such  we  understand  to  be  the  import  of  the  board's 
opinion.  The  only  thing  in  the  case  that  might  otherwise  suggest  is 
the  appearance  of  the  boxes  themselves,  but  on  that  alone  and  in 
view  of  the  board's  decision  we  do  not  in  this  case  feel  justified  in 
holding  that  these  tray  boxes  are  designed  for  any  further  use  than 
as  indicated. 

The  statute  declares  that  the  covering  to  be  separately  dutiable 
must  be  an  ''unusual  article  or  form  designed  for  use  otherwise  than 
in  the  bona  fide  transportation  of  such  merchandise  to  the  United 
States." 

In  Oberteuffer  v,  Robertson  (116  U.  S.,  499,  512)  the  Supreme 
Court  held  that  the  words  "any  material  or  form  designed  to  evade 
duties  thereon  or  designed  for  use  other^^ise  than  in  the  bona  fide 
transportation  of  goods  to  the  United  States,*'  found  in  section  7  of 
the  act  of  1883,  implied  that  "if  the  boxes  or  coverings  of  any  kind 
are  nol  of  a  material  or  form  designed  to  evade  duties  thereon  and 
are  designed  to  be  used  in  the  bona  fide  transportation  of  the  goods  to 
the  United  StatCvS"  they  were  not  subject  to  the  additional  duty. 
In  that  case  the  boxes  or  cartons  which  were  alleged  to  be  unusual 
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coverings  were  of  paper  and  contained  gloves  or  hosiery,  each  particular 
box  containing  a  half  dozen  or  a  dozen  pairs  of  the  merchandise,  and 
were  packed  In  an  outer  case.  Some  of  the  cartons  had  a  partition 
running  through  the  middle  with  a  half  dozen  pairs  of  tne  articles  on 
each  side  of  the  partition.  These  cartons  were  for  convenience  of  the 
trade  in  transporting  the  goods,  and  preserving,  handling,  and  count- 
ing them,  and  had  labels  thereon  showing  the  article,  style,  size,  and 
quantity  of  their  contents.  It  appeared  that  these  cartons  were  of  the 
usual  kind  known  to  the  trade  before  the  law  was  passed  as  customarily 
used  for  the  purposes  above  mentioned,  and  were  intended  to  accom- 
pany the  goods  and  remain  with  them  in  the  hands  of  the  retail  dealer 
until  the  contents  were  sold  to  the  consumer.  It  was  not  claimed  in 
the  case  that  they  were  of  a  form  or  a  material  designed  to  evade 
duties,  and  the  court  in  that  case  concluded  that  the  cartons  were  not 
unusual  coverings. 

On  the  authority  of  the  Oberteufler  case  the  Supreme  Court,  in 
Magone  v.  Rosenstein  (142  U.  S.,  604),  affirmed  a  judgment  below  to 
the  eflFect  that  the  small  sliding  boxes,  now  in  everyday  use,  which 
contained  safety  matches,  each  box  having  a  specially  prepared 
ignition  surface  thereon,  were  not  unusual  coverings. 

In  Winters  v.  Cadwalader  (42  Fed.,  405),  tried  by  jury  in  the  Circuit 
Court  in  1889,  the  merchandise  was  picture  blocks  imported  in  boxes. 
These  blocks  were  designed  to  be  arranged  in  six  different  pictures. 
On  the  lid  of  the  box  was  pasted  one  illustration  or  example  thereof, 
designed  to  be  used  by  the  child  in  assembling  the  blocks  to  produce 
the  picture.  The  other  five  illustrations  were  shown  upon  separate 
sheets  placed  inside  the  box.  The  same  section  of  the  Act  of  1883 
was  there  invoked  for  the  authority  of  assessing  these  boxes  as  unu- 
sual coverings.  It  appeared  that  it  was  the  universal  custom  to  trans- 
port these  picture  blocks  in  boxes  of  the  kind  there  under  considera- 
tion. In  his  instructions  to  the  jury  Judge  Butler  said  the  purpose 
of  this  seventh  section  'Svas  to  entitle  importers  of  merchandise  to 
relief  from  payment  of  duty  upon  the  box,  wrappings,  or  coverings 
that  are  usual  and  necessary  in  inclosing,  protecting,  and  carrying 
the  goods  in  course  of  transportation.  It  was  intended  for  nothing 
more.  It  was  not  intended  to  relieve  any  part  of  the  merchandise 
from  taxation,  but  was  intended  to  relieve  this  covering  from  liability 
to  taxation.  Wlierever  it  is  made  to  appear  that  the  covering, 
boxes,  wrappers,  or  bags  are  not  honestly  intended  simply  for  that 
use  but  have  another  use  or  where  it  is  shown  that  they  are  designed — 
that  is,  that  they  are  applicable  and  intended,  judging  by  their  con- 
struction and  subsequent  use — for  another  additional  use,  then  the 
law  punishes  the  use  of  such  wrapper  or  covering  or  box  by  subjecting 
it  to  a  very  high  rate  of  duty.  *  *  *  This  provision  of  the  statute 
is  entitled  to  a  reasonable  construction." 
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While  leaving  it  to  the  jury  to  say  whether  the  fact  that  the  inside 
of  the  box  had  pasted  thereon  the  picture  for  the  purpose  above 
mentioned  was  indicative  of  such  use  as  to  make  the  box  separately 
dutiable,  the  judge  did  say  to  them  that  in  his  opinion  it  was  not 
such  a  use,  and  the  jury  so  found. 

In  United  States  v,  Thurber  (28  Fed.,  56),  also  tried  by  jurj^  in 
the  Circuit  Court,  the  question  was  whether  certain  boxes  used  in  the 
transportation  of  matches  were  unusual  coverings  under  the  same 
section  7  of  the  act  of  1883.  The  boxes  were  similar  to  those  in  the 
Oberteuffer  case,  on  one  side  of  which  was  a  prepared  surface  for 
convenience  in  lighting  the  matches,  which  could  not  be  easily  lighted 
on  any  ordinary  unprepared  surface.  In  charging  the  jury  the  court 
said: 

I  shall  hold,  for  the  purposes  of  this  case,  that  the  word  "transportation  "  in  the  ex]^res- 
sion  "designed  for  use  otherwise  than  in  the  bona  fida  transportation  of  goods  to  the 
United  States  **  includes  the  transporting  or  carrying  of  the  goods  within  this  country 
to  the  hands  of  the  consumer,  so  long  as  the  boxes  remain  and  are  transported  unbroken; 
and  that  the  transportation  referred  to  does  not  stop  at  the  doors  of  the  customhouse, 
but  includes  the  t»an8portation  to  the  vest  pocket,  if  you  please,  of  the  consumer. 

The  court  further  told  the  jury  that  they  must  find  that  the  boxes 
were  designed  to  subserve  a  substantial,  material,  and  valuable  use 
after  transportation  in  order  to  warrant  them  in  finding  the  boxes 
were  unusual  coverings.  The  verdict  was  that  the  boxes  were  not 
unusual  coverings. 

In  T.  D.  10467,  decided  in  1890,  the  Board  of  General  Appraisers 
had  before  it  boxes  used  in  the  importation  of  linen  handkerchiefs, 
certain  of  which  were  made  of  paper,  some  having  ornamental 
pictures  and  like  decorations,  one  of  which  was  embossed  on  the  top 
with  colored  plush.  It  appeared  that  they  were  not  unusual  in 
material  or  form,  but  were  conmion  to  the  trade.  The  board  said, 
construing  section  19  of  the  customs  administrative  act  of  1890,  the 
applicable  language  of  which  was  like  that  in  the  statute  before  us, 
that  to  subject  coverings  to  the  additional  duty  two  conditions  must 
exist — (1)  that  the  coverings  must  be  made  of  some  unusual  material, 
or  in  some  unusual  form  or  shape,  so  as  to  constitute  an  article  not 
ordinarily  used  for  the  transportation  of  like  merchandise  to  the 
United  States,  and  (2)  that  the  nature  of  the  coverings  must  be  such 
as  to  justify  the  inference  that  they  were  ''designed  for  use  otherwise 
than  in  the  bona  fide  transportation  of  such  merchandise  to  the 
United  States."  The  boxes  mentioned  were  by  the  board  held  not 
to  be  unusual  coverings. 

Inre  Hempstead  (96  Fed.,  94),  in  the  Circuit  Court,  the  same  statute 
was  under  consideration  as  in  T.  D.  10467.  The  merchandise  was 
glass  tubes  or  vials  containing  chloride  of  ethyl,  an  exceedingly 
volatile  liquid  used  by  dentists  and  surgeons  in  the  form  of  a  spray 
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as  a  local  anaesthetic,  and  as  imported  was  designed  and  ready  for 
use.  Each  tube  had  a  metal  cap.  By  the  warmth  of  the  hand  after 
its  cap  was  removed  the  contents  were  volatilized  and  escaped  in 
the  form  of  a  spray.  A  part  of  the  contents  might  be  used  at  more 
than  one  time  by  simply  replacing  the  cap  after  the  first  use  and 
removing  it  when  again  required.  The  evidence  was  that  after  the 
contents  were  used  the  tubes  were  of  no  use  or  value  and  were  thrown 
away,  and  that  they  had  no  value  apart  from  their  contents.  It 
appeared  that  prior  to  the  importation  of  the  tubes  in  question 
similar  ones  had  been  used  in  importing  the  merchandise,  but  of 
such  a  character  that  when  they  were  once  unsealed  the  entire 
contents  must  be  used  or  they  escaped.  The  tubes  in  question  were 
held  to  be  the  usual  coverings. 

In  United  States  v.  Richards  (66  Fed.,  730)  the  importations  were 
opal  glass  bottles  packed  in  wooden  cases  with  cardboard  partitions. 
The  collector  imposed  an  additional  duty  on  the  ground  that  they 
wore  unusual  coverings,  under  the  same  section  19  of  the  customs 
administrative  act.     The  Circuit  Court,  by  Cox,  Judge,  orally  said: 

The  trend  of  judicial  decision  upon  this  question  is  to  the  effect  that  the  additional 
duty  can  not  be  levied  unless  it  appears  that  it  was  the  intention  of  the  importer 
to  introduce  into  the  United  States  some  article  under  the  guise  of  a  covering  which 
is  designed  by  him  for  use  other  than  as  a  covering  after  the  importation  is  completed. 
If  the  covering  is  suitable,  proper,  and  not  out  of  the  ordinary,  it  should  not  be 
subjected  to  the  additional  duty.  The  court  can  not  say  that  this  importer  intended — 
to  put  it  plainly — to  commit  a  fraud  upon  the  revenue  or  to  introduce  here  the 
wooden  cases  for  use  other  than  as  bona  fide  packages  for  his  bottles.  Of  course, 
bottles  of  this  character  require  a  package  of  some  kind.  To  place  them  in  a  common 
wooden  box,  and  prevent  breakage  by  placing  straw  or  pasteboard  between  them, 
would  seem  to  be  a  proper  and  usual  manner  of  packing.  Upon  the  evidence  before 
the  board  it  is  quite  clear  that  this  importer  has  for  a  number  of  years  been  importing 
these  bottles  in  precisely  the  same  way  in  which  the  bottles  in  question  were  imported. 
The  board  of  appraisers  reached  a  correct  conclusion  when  they  said  this  was  a  usual 
package  for  these  bottles.  Other  importers  may  have  brought  in  other  bottles  or 
possibly  similar  bottles  in  a  different  way,  but  to  say  that  the  packages  in  question 
are  exceptional,  unusual,  and  so  out  of  the  ordinary  as  to  bring  them  within  the 
provision  in  question  does  not  seem  to  be  warranted  by  the  proof.  The  decision  of 
the  board  is  aflSrmed. 

Wo  think,  in  view  of  the  obvious  purpose  of  the  statute  under  con- 
sideration and  In  the  light  of  the  cases  referred  to,  as  well  as  many 
others  which  we  have  examined  but  not  cited,  it  must  be  concluded 
that  Congress  contemplated  that  the  coverings  or  containers  of 
imported  merchandLso,  if  thoy  are  such  as  are  customarily  and 
ordinarily  used  in  its  transportation,  are  not  separately  dutiable  under 
the  provisions  of  said  subsection  18. 

But  if  it  appears  that  they  are  unusual  and  designed  for  some 
substantial,  material,  or  valuable  use  other  than  that  of  holding  or 
containing  the  merchandise  while  being  therein  transported,  they  are 
then  subject  to  the  additional  duty.     The  transportation  referred  to 
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in  the  section  may  include  placing  the  same  in  the  hands  of  the 
retailer,  or  in  some  cases  in  the  hands  of  the  consumer,  and  an  inci- 
dental use  of  the  covering  or  container,  if  one  exists,  may  be  enjoyed 
by  the  retailer  in  selling  the  particular  merchandise  so  transported. 
The  value  of  the  alleged  unusual  container  or  covering,  as  compared 
with  that  of  its  contents,  may  be  important  in  determining  whether 
it  is  or  is  not  separately  dutiable.  If  it  appears  that  after  its  use 
as  a  holder  or  container  of  the  merchandise  imported  therein  it 
becomes  a  subject  of  trade  and  commerce  here,  or  if  it  is  generally 
devoted  to  other  uses,  its  adaptability  to  which  are  an  important 
inducement  to  the  consumer  to  purchase  the  same  with  its  contents, 
or  if  it  is  sold  with  its  contents  and  materially  enhances  the  value 
thereof  to  the  consumer,  any  such  facts  may  warrant  its  separate 
duty  assessment  under  the  section.  For  cases  in  this  court  touching 
somewhat  upon  the  question,  see  Pacific  Creosoting  Co.  v.  United 
States  (1  Ct.  Cust.  Appls.,  312;  T.  D.  31407);  United  States  v.  Gar- 
ramone  (2  Ct.  Cust.  Appls.,  30;  T.  D.  31577);  United  States  v. 
Braun  Chemical  Co.  (iJ.,  57;  T.  D.  31596);  Spielman  v.  United  States 
(ift.,  61;  T.  D.  31626);  Hlf elder  &  Co.  v.  United  States  (ift.,  299; 
T.  D.  32040);  United  States  v.  Stim  (3  Ct.  Cust.  Appls.,  62;  T.  D. 
32350). 

Now,  in  the  case  at  bar,  although  the  collector  assessed  these  boxes 
as  unusual  coverings,  the  evidence  shows  they  were  in  use,  by  these 
importers  at  least,  when  the  law  was  enacted.  They  are  as  com- 
pared with  their  contents  of  negligible  value.  They  serve  as  con- 
tainers and  holders  of  the  merchandise  until  the  retailer  has  disposed 
of  their  imported  contents,  are  suitable  and  convenient  for  their 
handling  and  transportation,  and  are  a  substitute  for  other  con- 
tainers or  coverings  which  the  Government  here  does  not  argue 
would  be  separately  dutiable,  and  although  the  cost  thereof  is  some- 
what greater  than  of  such  other  containers,  there  is  nothing  to  show 
that  this  may  not  be  compensated  for  by  increased  security  and 
safety  of  transportation.  They  serve,  it  is  true,  the  incidental  pur- 
pose of  displaying  their  contents  when  in  the  hands  of  the  retailer, 
but  this  use  we  assume,  as  stated,  to  have  been  exhausted  when  the 
imported  contents  are  disposed  of.  They  do  not  appear  to  enhance 
the  value  of  the  merchandise  contained  therein  nor  to  promote  its 
salability,  except  by  displaying  the  same,  because  obviously  they 
are  not  sold  with  their  contents  to  the  consumer.  Neither  do  they 
appear  to  become  the  subject  of  trade  or  commerce  after  their  con- 
tents have  been  sold  out. 

We  think  the  board  was  justified  in  holding  that  the  law  does  not 
contemplate  that  these  coverings,  whose  only  design,  purpose,  or 
use,  other  than  of  transportation,  was  the  display  of  their  con- 
tents, should  pay  the  additional  duty  imposed  by  said  subsection 
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18,  which  was  evidently  intended  to  prevent  bringing  into  this 
country,  under  the  guise  of  a  covering  or  container,  unusual  articles 
having  a  substantial,  material,  and  valuable  use  for  purposes  other 
than  of  holding  or  covering  imported  merchandise  in  the  bona  fide 
transportation  thereof. 

The  judgment  of  the  Board  of  General  Appraisers  is  affirmed. 


(T.  D.  33394.) 

Bouillon  cubes. 

Lang  v.  Unitbd  Statbs  (No.  1012). 

Vboetables,  Pbefarbd,  and  Mbat  Extracts. 

The  merchandise  is  vegetable  extractive  matter  with  a  smaU  amount  of  meat 
extract  and  is  a  nonenumerated  manufacture  unless  it  'jb  dutiable  by  similitude. 
There  is  no  substantial  proof  in  the  record  of  there  being  any  substantive  portion  of 
meat  extract  in  these  bouillon  cubes,  the  proof  showing  rather  that  vegetable  ex- 
tract predominates  to  the  exclusion  of  all  other  ingredients  save  for  flavoring.  But 
there  can  be  no  similitude  of  quality  or  texture  between  such  a  liquid  extract  and 
a  vegetable  or  other  solid.  The  merchandise  is  dutiable  as  a  nonenumerated 
manufacture  under  paragraph  480,  tariff  act  of  1909. 

United  States  Court  of  Customs  Appeals,  April  29,  1913. 

Appeal  from  Board  of  United  States  General  Appraisers,  Abstract  29661  (T.  D,  32801). 

[Reversed.] 

Brown  <fe  Gerry  for  appellant. 

William  L.  WempU^  Assistant  Attorney  General  {Charles  E.  McNabb,  assistant  attor* 
ney,  of  counsel),  for  the  United  States. 

Before  Montoomery,  Smith,  Barber,  Db  Vrieb,  and  Martin,  Judges. 

De  Vries,  Judge,  delivered  the  opinion  of  the  court : 

This  importation  consisted  of  so-called  bouillon  cubes.  The  record 
shows  them  to  be,  as  conceded  by  all  parties  to  this  controversy, 
manufactured  articles  made  of  extract  of  vegetables  with  a  trace  of 
extract  of  meat  sufficient  for  bases.  The  merchandise  was  held  by 
the  board  in  affirming  the  collector's  decision  to  be  dutiable  by  simili- 
tude to  "extract  of  meat''  under  paragraphs  481  and  287  of  the  tariflf 
act  of  1909. 

The  appellant,  importer,  claims  the  goods  dutiable  by  similitude 
under  paragraphs  481  and  252  of  said  act  as  "vegetables  *  *  * 
prepared  in  any  way" ;  or,  in  the  alternative,  as  nonenumerated  manu- 
factured articles  under  paragraph  480  of  said  act. 

The  case  is  rested  for  its  facts  upon  an  analysis  of  the  merchandise 
made  by  the  Government  chemist  at  the  port  of  New  York,  wherein 
he  reports  it — 

Vegetable  extractive  matter  containing  probably  a  small  amount  of  meat  extract  (as 
indicated  by  the  presence  of  meat  bases). 

All  contentions  short  of  the  one  that  the  article  is  a  nonenumerated 
manufactured  article  are  based  upon  similitude.    It  is  concededly 
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dutiable  as  a  nonenumerated  manufactured  article  unless  dutiable 
by  the  said  prior  applications  by  similitude,  respectively.  The  case 
seems  to  warrant  emphasis  that  before  goods  can  be  classified  for 
duty  by  similitude,  there  must  be  a  substantial  and  not  a  remote  or 
doubtful  similitude.  The  rule  finds  apt  expression  in  Arthur  v. 
Fox  (108  U.  S.,  125-8),  wherein  the  Supreme  Court  said: 

If  an  article  is  found  not  enumerated  in  the  tariff  laws,  then  the  first  inquiry  is 
whether  it  ''bears  a  similitude,  either  in  material,  quality,  texture,  or  use  to  which 
it  may  be  applied,  to  any  article  enumerated  «  «  «  as  chargeable  with  duty." 
If  it  does,  and  the  nmilitude  is  aubstantialf  then  in  the  language  of  the  court  in  Stuart 
V.  Maxwell,  supra  (16  How.,  150),  ''it  is  to  be  deemed  the  same  and  to  be  charged 
accordingly." 

The  charge  of  Lacombe,  Judge,  to  the  jury  in  Sykes  v,  Magone 

(38  Fed.,  494-497)  is  also  peculiarly  apt: 

You  will  understand  that  the  similitude  referred  to  in  the  act  must  be  a  substaTUial 
similitiule,  not  merely  an  adaptability  to  sale  as  a  substitute  for  the  article  to  which 
it  is  said  to  be  assimilated,  but  representing  either  its  employment  or  its  effect  in 
producing  results.  Nor  is  it  enough  that  the  imported  article  bears  more  resemblance 
to  one  enumerated  article  than  to  another,  because  it  might  not  bear  any  stibstantial 
resemhUmce  to  either.  Weilbacher  v.  Merritt  (37  Fed.,  85,  89);  Murphy  v.  Amson  (96 
U.  S.,  131). 

The  limitations  of  the  use  of  the  term  in  paragraph  252  are  set 
forth  in  Pierce  v.  United  States  (1  Ct.  Oust.  Appls.,  171;  T.  D.  31215) 
and  Nix  v.  Hedden  (149  U.  S.,  304),  and  confine  it  to  "such  things 
as  were  grown  in  the  kitchen  garden,  and  which  are  eaten  cooked 
or  raw,  like  potatoes,  carrots,  parsnips,  turnips,  etc.,  usually  served 
at  dinner  with  or  after  soup,  fish,  or  meats,  which  constitute  the 
principal  part  of  the  repast." 

The  opinion  of  the  board  does  not  state  in  what  particulars  the 
facts  of  similarity  are  found,  and  there  is  no  evidence  in  the  record 
save  the  sample  and  chemist's  report  upon  this  subject.  The  latter, 
be  it  noted,  does  not  report  the  merchandise  a  vegetable  substance 
or  material  but  an  extract  of  such,  with  "probably"  a  trace  of  meat 
"extract."  Similitude  is  a  fact  to  be  proved.  Wills  v.  Kussell  (100 
U.  S.,  621).  There  are  numerous  vegetables,  all  of  which  are  food 
products,  dutiable  under  the  tariff  laws  at  various  rates,  such  as 
"beans,"  paragraph  249 ;  "beets,"  paragraph 250 ;  "cabbages,"  para- 
graph 254;  "onions,"  paragraph  261;  "peas,"  paragraph  262; 
"potatoes,"  paragraph  265;  "vegetables  in  their  natural  state," 
paragraph  269,  and  others  unprofitable  of  citation. 

There  are  likewise  provided  by  the  act  various  rates  for  different 
vegetables  "prepared."  Thus  paragraph  251  provides  for  "beans, 
peas,  mushrooms,  and  truffles  prepared  or  preserved "  at  one  rate, 
while  paragraph  252  provides  for  "  vegetables  *  *  *  prepared  in 
any  way"  at  another  rate. 

The  logic  of  the  board's  findings  and  importer's  similitude  conten- 
tion can  only  be  sustained  by  satisfactory  proof  as  to  which  of  these 
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vegetables  or  vegetables  ''prepared''  this  article  most  resembles  in 
the  statutory  particulars. 

If  the  greater  similitude,  of  the  extract  is  to  be  ascertained  by  a 
comparison  of  the  material,  quality,  texture,  or  use  of  its  parent 
vegetable  or  vegetables,  then  proof  was  necessary  to  show  which 
of  such  it  was  made  from  and  the  similitude  thereof  to  that  of  the 
several  vegetables  provided  for  in  the  tariff  act  it  most  resembles 
in  these  particulars. 

If  the  greater  similitude  is  to  be  determined  by  comparison  of  the 
statutory  particulars  of  the  extract  as  imported  with  vegetables 
''prepared,"  then  in  the  presence  of  the  two  provisions  251  and  252 
for  different  vegetables  "prepared''  at  different  rates  of  duty  should 
have  been  made  at  least  as  to  which  of  these  it  thus  most  resembled. 
There  is  no  such  satisfactory  proof  in  the  record. 

To  say  and  assume  and  find  as  a  fact  that  there  is  any  such  simili- 
tude between  all  things  that  are  vegetables,  even  under  paragraph 
252  alone,  finds  its  refutation  in  the  common  knowledge  of  the 
infinite  variety  of  materials  and  textures  and  qualities  thereof  in  the 
vegetable  field  even  as  limited  by  the  decisions,  supra. 

That  "vegetables  *  *  *  prepared,''  as  used  in  the  tariff  laws, 
finds  no  comparable  degrees  of  similitude  with  a  meat  extract  and  by 
a  parity  of  reasoning  with  a  vegetable  extract  we  think  well  .within 
the  distinguishing  differences  pointed  out  by  the  board  in  G.  A. 
5361  (T.  D.  24513),  cited  with  approval  in  Fujiyama  v.  United  States 
(T.  D.  30573)  by  the  United  States  District  Court  for  the  Territory 
of  Hawaii,  wherein  it  is  stated : 

Without  undertaking  to  precisely  define  the  limits  of  the  phrase  ''vegetables  pre- 
pared or  preserved"  in  said  paragraph  241,  we  believe  that  it  is  intended  to  cover 
vegetables  which  havr  been  subjected  to  limited  processes  in  preparing  them  for 
consumption,  of  which  we  might  cite  such  illustrations  as  canned  com,  tomatoes, 
peas,  etc.  We  are  convinced  that  the  provision  does  not  include  articles  in  which 
the  manufacturing  process  has  advanced  so  Ux  that  the  identity  of  the  vegetable  is 
practically  lost,  as  in  the  goods  under  consideration.  It  would  be  a  somewhat  violent 
construction,  for  example,  to  classify  a  cake  baked  from  meal  produced  by  grinding 
com  as  a  prepared  vegetable  on  the  ground  that  it  was  prepared  com.  Note  In  re 
Cundill,  G.  A.  5228  (T.  D.  24053). 

We  think  the  contention  and  conclusion  that  there  is  a  similitude 
to  extract  of  meat  may  be  dismissed  by  the  suggestion  that  there  is 
no  substantial  proof  in  this  record  of  any  substantial  portion  of  meat 
extract  in  the  article.  The  proof  is  that  vegetable  extract  pre- 
dominates to  the  approximate  exclusion  of  all  other  ingredients 
save  for  flavoring. 

Obviously  there  can  be  no  similitude  of  quality  or  texture  between 
such  a  liquid  extract  and  a  vegetable  or  other  solid. 

As  to  use,  the  record  shows  this  article  to  be  used  for  the  mak- 
ing of  soup.    It  is  a  material  unfit  no  doubt  as  imported  for  food, 
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but  a  material  for  making  food.  A  vegetable  food  is  something 
"eaten  cooked  or  raw/'  as  was  said  in  Nix  v.  Hedden,  supra.  There 
is  a  difference  in  use  between  materials  for  food  and  food. 

Upon  this  point  we  agree  with  the  views  of  the  board  expressed  in 
G.  A.  7302  (T.  D.  32030),  where  the  same  point  was  at  issue,  claiming 
marmite,  which  is  of  a  vegetable  combination  used  for  making  soups, 
dutiable  by  similitude  as  a  meat  extract.  The  board  very  cogently 
and  aptly  stated : 

The  courts,  in  pasedng  upon  the  question  of  similitude  as  respects  similarity  in  the 
uses  of  articles,  have  stated  that  such  similarity  refers  to  the  employment  or  mode  of 
use  or  its  effect  in  producing  results.  Murphy  v.  Amson  (96  U.  S.,  132);  Pickhardt 
V.  Merritt  (132  U.  S.,  252,  258).  In  other  words,  two  articles  are  not  similar  in  use 
within  the  meaning  of  the  statute,  because  both  may  be  used  for  food  purposes,  any 
more  than  all  medicinal  preparations  may  be  said  to  be  similar  to  one  another  because 
they  are  used  for  medicine.  While  beneficial  results  are  sought  to  be  obtained  from 
the  use  of  extract  of  beef  and  of  the  commodity  here  in  question,  it  is  not  shown, 
neither  do  we  think  it  can  be  said,  that  they  are  claimed  to  be  similar  in  their  effect 
upon  the  system  or  in  the  results  which  they  produce.  It  is  reasonable  to  assume 
that  the  result  produced  by  the  use  of  extract  of  beef  is  entirely  different  from  that 
sought  by  the  users  of  marmite,  and  apparently  the  reason  for  avoiding  one  would 
lead  to  the  use  of  the  other.  Hence  we  do  not  think  any  similarity  which  may  exist 
between  the  two  is  such  similarity  as  is  provided  for  in  the  statute.  As  above  stated, 
we  are  satisfied  that  marmite  is  a  manufactured  article  and  should  be  assessed  as  such. 

For  the  reasons  herein  expressed  we  are  of  the  opinion  that  the 
board  erred,  and  that  the  merchandise  is  properly  dutiable  as  a  non- 
enumerated  manufactured  article. 

Reversed. 

(T.  D.  33395.) 

Cylindrical  tanks. 

RoEBSLER  &  Hasslaoher  Chbhical  Co.  V.  Unfted  States  (No.  1055). 

Gbuciblbs  or  Pots. 

These  metal  vessels  are  designed  to  be  incased  in  brick  for  use,  fires  being  built 
under  them,  in  the  reduction  of  metals.  They  are  not  containers  and  neither  are 
they  tanks  or  vessels  intended  to  serve  the  purpose  of  keeping,  retaining,  or  storing 
gases,  liquids,  or  other  material.  They  are  not  dutiable  under  paragraph  151, 
tariff  act  of  1909,  but  under  paragraph  199  of  that  act. 

United  States  Court  of  Customs  Appeals,  April  29,  1913. 

Appeal  from  Board  of  United  States  General  Appraisers,  Abstract  30402  (T.  D.  32926). 

[Affirmed.] 

Brooks  (fir  Brooks  (F,  W.  Brooks ^  jr.,  of  counsel)  for  appellants. 
William  L.  Wemple,  Assistant  Attorney  General  (William  A.  Rohertsorij  special 
attorney,  of  counsel),  for  the  United  States. 

Before  Montgomery,  Smpth,  Barber,  De  Vrieb,  and  Martin,  Judges. 

Smith,  Judge,  delivered  the  opinion  of  the  court : 
Wrought  iron  cylindrical  vessels  imported  at  the  port  of  New 
York  were  classified  by  the  collector  of  customs  as  manufactures  of 
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metal  dutiable  at  45  per  cent  ad  valorem  under  the  provisions  of 
paragraph  199  of  the  tariff  act  of  1909,  which  paragraph  reads 
as  follows : 

199.  Articles  or  wares  not  specially  provided  for  in  this  section,  composed  wholly 
or  in  part  of  iron,  steel,  lead,  copper,  -nickel,  pewter,  zinc,  gold,  silver,  platinum, 
aluminum,  or  other  metal,  and  whether  partly  or  wholly  manufactured,  forty-five 
per  centum  ad  valorem. 

The  importers  protested  that  cylindrical  tanks  or  vessels  were 
specially  provided  for  in  paragraph  151  of  said  act,  and  that  the 
goods  should  therefore  have  been  assessed  at  30  per  cent  ad  valorem 
in  accordance  with  that  part  of  said  paragraph  which  reads  as 
follows : 

151.  *  *  *  Cylindrical  or  tubular  tanks  or  vessels,  for  holding  gas,  liquids,  or 
other  material,  whether  full  or  empty,  thirty  per  centum  ad  valorem;    *    *    *. 

It  definitely  appears  from  the  evidence  that  the  metal  vessels  in 
controversy  are  designed  to  be  incased  in  brick  so  that  a  fire  may  be 
built  under  them  and  that  they  are  used  by  manufacturers  of  chem- 
icals for  the  reduction  of  metals.  With  the  exception  that  the 
articles  are  referred  to  in  the  report  of  the  appraiser  and  by  some 
of  the  witnesses  as  tanks,  there  is  nothing  at  all  in  the  record  from 
which  it  could  be  inferred  that  they  are  ever  used  as  containers  or 
for  holding  gas,  liquids,  or  other  material.  In  use,  the  wares  are 
filled  with  a  mixture  of  metals  and  chemicals  not  for  the  purpose 
of  preserving  or  keeping  such  materials  until  required  for  consump- 
tion, but  in  order  to  procure  by  the  application  of  heat  a  molten 
metal,  which  is  drawn  off  as  rapidly  as  produced.  Such  appliances 
are  not  tanks  within  the  ordinary  meaning  of  the  word  and,  indeed, 
that  they  are  not  always  so  known  in  the  trade  is  apparent  from 
the  testimony  of  the  assistant  secretary  of  the  importers,  who  states 
that  they  are  sometimes  caUed  crucibles. 

Paragraph  151  imposes  a  duty  of  30  per  cent  ad  valorem  on  large- 
sized,  strongly  built  cylindrical  or  tubular  tanks  or  vessels  designed 
to  be  used  for  holding  gas,  liquids,  or  other  material,  and  having, 
whether  full  or  empty,  a  tariff  status  and  commercial  value  of  their 
own.  United  States  v.  Marx  (1  Ct.  Cust.  Appls.,  152;  T.  D.  31210); 
United  States  v,  Garramone  (2  Ct.  Cust.  Appls.,  30,  33;  T.  D.  31577). 

The  articles  imported  are  apparently  large-sized,  strongly  built 
cyhiidrical  vessels,  and  to  that  extent  it  may  be  admitted  for  the 
purposes  of  the  case  that  they  do  fall  within  the  description  of  the 
statute.  But  are  they  designed  to  be  used  for  holding  gas,  Uquids^ 
or  other  material?  That  is  the  question.  We  think  not.  The 
statute  subjects  the  metal  vessels  of  the  type  mentioned  to  duty 
whether  full  or  empty.  The  phrase  *  Whether  full  or  empty"  is  gen- 
erally apphed  in  tariff  acts  to  articles  fitted  or  designed  to  be  used 
as  containers,  and  saying  nothing  more,  that  fact  strongly  indicates 
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that  Congress  never  intended  to  give  to  paragraph  151  a  scope  which 
would  include  such  articles  as  crucibles  or  melting  pots.  Moreover, 
as  applied  to  tanks  or  vessels,  the  expression  ''for  holding''  neces- 
sarily impUes  not  only  the  inclosing  of  something,  but  also  its  keep- 
ing, retention,  or  storage  either  for  transportation  or  pending  the 
call  for  its  use.  The  articles  in  controversy  are  not  containers  and 
neither  are  they  tanks  or  vessels  designed  or  intended  to  serve  the 
purpose  of  keeping,  retaining,  or  storing  gases,  liquids,  or  other 
material.  In  our  opinion  they  are  nothing  more  than  appUances 
for  the  melting  of  metal,  and  consequently  not  dutiable  under  the 
provisions  of  paragraph  151,  as  claimed  by  the  unporters. 
The  decision  of  the  Board  of  General  Appraisers  is  affirmed. 


(T.  D.  33396.) 
Common  carrier. 

Approviiig  new  bond  of  the  Northern  Navigation  Go.  as  a  common  carrier  for  the 
.  transportation  of  dutiable  merchandise  and  for  the  lading  and  unlading  of 
bonded  goods  under  the  act  of  February  13, 1911. 

Tbeasuby  Department,  May  6, 191S. 

Sir:  Referring  to  the  letter  sent  to  you  on  January  22  last, 
concerning  the  desire  of  the  Northern  Navigation  Co.  to  rebond  as  a 
common  carrier  for  the  transportation  of  merchandise  in  bond  and 
for  the  ladmg  and  unlading  of  bonded  goods  under  the  act  of  Feb- 
ruary 13,  1911,  I  have  to  inform  you  that  a  bond  of  the  said  com» 
pany,  dated  February  17  last,  has  been  received  by  the  depart- 
ment through  the  office  of  the  collector  of  customs  at  San  Francisco, 
Cal.  Said  bond  has  been  approved  and  a  copy  thereof  is  inclosed 
herewith  to  be  placed  upon  the  files  of  your  office. 

You  are  instructed  to  note  the  fact  and  date  of  the  rebonding  of 
the  company  upon  the  copy  of  the  bond  approved  March  16,  1908, 
now  on  file  in  your  office,  and  to  retain  same  in  your  possession, 
without  cancellation,  to  meet  any  liability  which  may  have  accrued 
thereunder. 

Respectfully,  James  F.  Cubtis, 

(54267.)  Assistant  Secretary. 

Collector  of  Customs,  Juneau,  Alaska. 


(T.  D.  33397.) 
Cimmon  carrier. 

Approving  bond  of  the  Bellingham  &.  Northern  Railway  Co.  as  a  common  carrier  of 
dutiable  merchandise  and  for  the  lading  and  unlading  of  bonded  goods  under  the 
act  approved  February  13, 1911. 

Treasury  Department,  May  6,  191S. 
Sir:  The  department  is  in  receipt  of  your  letter  of  the  22d  ultimo, 
transmitting  a  bond  in  duplicate  of  the  Bellingham  &  Northern 
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Railway  Co.  as  a  common  cnrrier  for  tlie  transportation  of  dutiable 
tnerchandise  and  for  the  lading  and  unlading  of  bonded  goods  under 
the  act  of  February  13,  1911,  said  bond  being  in  lieu  of  that  of  the 
Bellingham  Bay  &  British  Columbia  Railway  Co.,  approved  June  14, 
1909,  copy  of  which  is  on  file  in  your  oflSce.  The  new  bond  has  been 
approved  and  copy  thereof  is  inclosed  herewith,  to  be  placed  upon 
your  files. 

You  should  note  the  fact  and  date  of  the  rebonding  of  the  route 
upon  the  copy  of  the  bond  approved  as  above  stated,  June  14,  1909, 
and  retain  the  same  in  your  possession,  without  cancellation,  to  meet 
any  Uability  which  may  have  accrued  thereunder.    *    *    * 
Respectfully,  James  F.  Curtis, 

(66273.)  Assistant  Secretary. 

Collector  of  Customs,  Port  Tovmsendj  Wash. 


(T.  D.  33398.) 
Drawback  on  chewing  gum, 

T.  D.  22612  of  November  16,  1900,  providing  for  drawback  on  Red  Rose  chewing 
gum,  manufactured  by  the  American  Chicle  Co.,  of  Brooklyn,  N.  Y.,  amended 
to  provide  that  where  supplemental  sworn  schedules  are  filed  the  allowance  may 
equal  the  quantity  of  imported  sugar  and  chicle  used  in  the  manufacture  of  the 
brand  of  chewing  giun  covered  thereby,  after  verification. 

Treasury  Department,  May  S,  191S. 

Sir:  The  depaxtment  is  in  receipt  of  your  letter  of  the  1st  instant, 
in  the  matter  of  drawback  on  chewing  gum  manufactured  by  the 
American  Chicle  Co.,  of  Brooklyn,  N.  Y. 

T.  D.  22612  of  November  16,  1900,  providing  the  rate  of  draw- 
back on  Red  Rose  chewing  gum,  manufactured  by  this  company, 
limits  the  allowance  of  imported  sugar  and  chicle  per  hundred  pounds 
of  gum  exported,  and  in  a  subsequent  clause  authorizes  the  filing  of 
supplemental  sworn  schedules  covering  other  brands  of  chewing 
gum,  however,  with  the  limitation  that  the  percentage  of  chicle  and 
sugar  used  in  each  such  brand  shall  correspond  with  the  quantities 
used  in  the  manufacture  of  the  brand  specifically  provided  for, 
namely.  Red  Rose  chewing  gum. 

You  state  that  the  records  of  your  office  show  that  numerous  sup- 
plemental schedules  have  been  filed  covering  various  brands  of 
chewing  gum  manufactured  by  this  company,  wherein  the  percentage 
of  chicle  and  sugar  vary  from  those  named  in  the  original  schedule 
covering  Red  Rose  gum,  and  that  it  has  been  the  practice  of  your 
office  to  allow  drawback  on  the  basis  of  the  percentage  of  imported 
chicle  and  sugar  used  as  shown  by  the  schedules,  after  verification. 

While  under  the  provisions  of  T.  D.  22612  the  allowance  for  sugar 
and  chicle  was  limited  in  the  case  of  all  brands  manufactured  by  this 
concern  to  the  quantities  used  in  the  manufacture  of  Red  Rose  gum, 
inasmuch  as  the  quantities  shown  by  the  supplemental  schedules 
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have  been  verified  from  time  to  time  by  analysis  of  samples  taken 
from  shipments  at  random,  your  action  in  allowing  drawback  on  the 
quantities  used  as  shown  by  such  supplemental  schedules  is  hereby 
approved. 

In  the  case  of  future  supplemental  schedules,  drawback  may  be 
allowed  on  the  quantities  of  sugar  and  chicle  used,  as  shown  therein 
after  verification. 

Respectfully,  James  F.  Curtis, 

(98544.)  Assistant  Secretary. 

Collector  of  Customs,  New  YorJc. 

(T.  D.  33399.) 
White  phosphorus  matches. 

Foreign  certificates  of  inspection  for  matches  manufactured  in' Germany  to  be  waived. 

Treasury  Department,  May  9,  191S. 
To  collectors  and  other  officers  of  the  customs: 

The  Secretary  of  State  has  forwarded  to  the  department  a  trans- 
lation of  paragraph  1  of  the  German  law  of  May  10,  1903,  which 
prohibits  the  use  of  white  or  yellow  phosphorus  in  the  manufacture 
of  matches. 

The  department  is  therefore  satisfied  that  matches  from  Germany 
may  be  admitted  to  entry  without  the  production  of  certificates 
of  official  inspection,  provided  the  other  requirements  of  the  regula- 
tions be  complied  with  on  entry,  and  the  appraiser  shall  state  that 
the  matches  entered  were  found  on  examination  not  to  be  white 
phosphorus  matches.  The  production  of  such  certificates  upon  the 
entry  of  matches  manufactured  in  Germany  will  therefore  be  waived. 
(92655-17.)  James  F.  Curtis,  Assistant  Secretary, 


(T.  D.  33400.) 
Drawhacic  on  cars. 

Drawback  on  sleeping  cars,  dining  cars,  colonists'  cars,  parlor  caf6  cars,  tourist  cars, 
and  first-class  coaches  manufactiu'ed  by  the  Pullman  Co.,  of  Pullman,  111.,  with 
the  use  of  various  imported  materials  and  parts. 

Treasury  Department,  May  5,  191S, 
Sir:  Drawback  is  hereby  allowed  under  section  25  of  the  tariff  act 
of  August  5,  1909,  and  the  regulations  promulgated  thereunder 
(T.  D.  31695  of  June  16,  1911),  on  sleeping  cars,  dining  cars,  colonists' 
cars,  parlor  caf^  cars,  tourist  cars,  and  first-class  coaches  manufac- 
tured by  the  Pullman  Co.,  of  Pullman,  111.,  with  the  use  of  common 
window  glass,  art  glass,  glass  doors  and  windows,  sheet  glass,  plate 
glass,  babbitt-metal  journals,  malleable-iron  journal  boxes,  gas  tanks, 
valves,  etc.,  regulators,  and  other  associated  parts,  combination  and 
electric  fixtures,  with  lamps  for  lighting  the  cars,  etc.,  electric-lamp 
fixtures,  electric  fans,  and  closet  fixtures,  and  Z  bars. 
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A  special  manufacturing  record  shall  be  kept,  which  will  show,  in 
addition  to  the  usual  data,  the  quantity  and  number  of  each  kind  of 
imported  material  and  parts  used  in  the  manufacture  of  each  car  for 
exportation  with  benefit  of  drawback,  the  quantity  of  each  kind  of 
waste  incurred,  the  value  of  such  waste,  and  the  value  of  each  kind 
of  imported  material  or  part  from  which  the  waste  results.  A  swom 
abstract  from  such  manufacturing  record  shall  be  filed  with  each 
drawback  entry,  and  such  abstract  shall  be  verified  from  manufactur- 
ing records  of  the  company  before  drawback  is  allowed. 

The  allowance  shall  not  exceed  the  quantity  and  number  of  mate- 
rials and  parts  used  in  the  manufacture  of  the  exported  cars,  as  shown 
by  the  abstract  from  the  manufacturing  record,  which  allowance  shall 
be  reduced  according  to  the  value  of  the  waste. 

The  swom  statement  of  the  manufacturers,  dated  March  10, 1913,  is 
transmitted  herewith  for  filing  in  your  office. 

Respectfully,  James  F.  Curtis, 

(98249.)  Assistant  Secretary. 

Collector  op  Customs,  Chicago,  /B. 


(T.  D.  33401.) 
Drawback  on  corsets. 

Drawback  on  corsets  manufactured  by  the  E.  C.  Mc Watty  Co.  (Inc.),  of  New  York, 
N.  Y.,  with  the  use  of  imported  linen,  silk,  cotton,  lace,  and  embroidery. 

Treasury  Department,  May  8,  191S. 

Sir:  Drawback  is  hereby  allowed  under  section  25  of  the  tariff  act 
of  August  5,  1909,  and  the  regulations  promulgated  thereunder 
(T.  D.  31696  of  June  16,  1911),  on  corsets  manufactured  by  the 
E.  C.  McWatty  Co.  (Inc.),  of  New  York,  N.  Y.,  with  the  use  of 
imported  linen,  silk,  cotton,  embroideries,  and  laces. 

A  special  manufacturing  record  shall  be  kept,  which  will  show,  in 
addition  to  the  usual  data,  the  number  of  corsets  in  each  lot  manu- 
factured for  exportation  with  benefit  of  drawback,  the  quantity  of 
each  kind  of  imported  material  used  in  the  manufacture  thereof,  the 
quantity  of  waste  incurred,  and  the  value  of  the  imported  materials 
from  which  such  waste  results. 

A  sworn  abstract  from  such  manufacturing  record  shall  be  filed 
with  each  drawback  entry. 

The  allowance  shall  not  exceed  the  quantity  of  imported  materials 
used,  as  shown  by  the  abstract  from  the  manufacturing  record,  the 
allowance  to  be  reduced  according  to  the  value  of  the  waste. 

The  swom  statement  of  the  manufacturer,  dated  April  15,  1913,  is 
transmitted  herewith  for  filing  in  your  office. 

Respectfully,  James  F.  Curtis, 

(98402.)  Assistant  Secretary. 

Collector  op  Customs,  New  Yorlc, 
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(T.  p.  33402.) 
Publications  for  gratuitous  circulation. 

Appeal  directed  from  decision  of  the  Board  of  United  States  General  Appraisers 
of  March  28,  1913,  Abstract  31839  (T.  D.  33304),  involving  the  classification  of 
publications  imported  for  gratuitous  circulation. 

Treasury  Department,  May  8,  191S. 

Sm:  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of 
the  25th  ultimo,  mvitmg  attention  to  the  decision  of  the  Board  of 
General  Appraisers  dated  March  28,  1913,  Abstract  31839  (T.  D. 
33304),  wherein  it  was  held  that  certain  books  imported  by  the 
HoUand-America  Line  are  free  of  duty  under  the  provisions  of  para- 
graph 517  of  the  act  of  1909  for  "publications  of  individuals  for 
gratuitous  private  circulation." 

In  view  of  the  importance  of  the  issue,  you  are  hereby  requested  to 
file,  in  the  name  of  the  Secretary  of  the  Treasury,  an  application  with 
the  United  States  Court  of  Customs  Appeals  for  a  review  of  the  said 
decision,  in  accordance  with  the  provisions  of  subsection  29  of  section 
28  of  the  act  of  August  5,  1909. 

Respectfully,  James  F.  Curtis, 

(98274.)  Assistant  Secretary, 

Assistant  Attorney  General,  New  Yorlc, 


(T.D.  33403.) 
Drawback  on  shoes. 

Drawback  on  men's  and  women's  shoes  manufactured  by  Thomas  Cort  (Inc.),  of 
Newark,  N.  J.,  with  the  use  of  imported  French  calfskin,  patent  calfskin,  and 
woolen-back  cloth. 

Treasury  Department,  May  10, 191S, 
Sm:  Drawback  is  hereby  allowed  under  section  25  of  the  tariff  act 
of  August  5,  1909,  and  the  regulations  promulgated  thereunder 
(T.  D.  31695  of  June  16,  1911),  on  men's  and  women's  shoes  manu- 
factured by  Thomas  Cort  (Inc.),  of  Newark,  N.  J.,  with  the  use  of 
imported  French  calfskin,  patent  calfskin,  and  woolen-back  cloth. 

A  manufacturing  record  shall  be  kept,  which  will  show,  in  addition 
to  the  usual  data,  the  number  of  pairs  of  shoes  of  each  kind  and  style 
manufactured  for  exportation  with  benefit  of  drawback,  the  quantity 
of  each  kind  of  imported  material  used  in  the  manufacture  thereof, 
stating  the  number  of  linear  yards  and  width,  the  quantity  of  imported 
material  appearing  in  each  pair  of  shoes  exported  stated  in  linear 
or  square  yards  or  fractions  thereof,  the  wastage,  the  value  of  the 
waste,  and  the  value  of  the  imported  cloth  or  leather  used.  A  sworn 
abstract  from  such  manufacturing  record  shall  be  filed  with  each 
drawback  entry. 

The  allowance  shall  not  exceed  the  quantity  of  imported  cloth  or 
leather  used  in  the  manufacture  of  the  exported  shoes,  as  shown  by 
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the  abstract  from  the  manufactuiing  record,  the  allowance  to  be 
reduced  according  to  the  value  of  the  waste. 

The  sworn  statement  of  the  manufacturers,  dated  April  22, 1913,  is 
transmitted  herewith  for  fiUng  in  your  office. 

Respectfully,  James  F.  Cubtis, 

(97598. )  Assistant  Secretary. 

Collector  op  Customs,  New  York, 


(T.  D.  33404.) 

Customs  notaries. 

Collectors  of  customs  required  to  report  the  name  and  address  of  the  State  or  county 
official  to  whom  complaint  should  be  made  of  improper  official  conduct  of  customs 
notaries. 

Treasury  Department,  May  9,  191S, 
To  collectors  and  other  officers  of  the  customs: 

In  any  case  arising  in  your  office  concerning  improper  official  con- 
duct on  the  part  of  a  customs  notary,  you  are  instructed  to  ascertain 
and  report  to  the  department  the  name  and  address  of  the  proper 
State  or  county  official  to  whom  complaint  should  be  made  in  the 
matter,  and  also  to  make  a  full  report  of  the  facts  to  the  department 
for  its  consideration. 

This  requirement  is  hereby  made  retroactive  in  so  far  as  it  affects 
all  cases  of  customs  notaries  whose  designations  have  been  revoked 
since  July  1, 1912. 

(84600.)  James  F.  Curtis,  Assistant  Secretary, 


(T.  D.  33405— G.  A.  7459.) 
Parts  of  musical  instruments. 

Violin  pegs,  cello  p^gs,  violin  bridges,  violoncello  bridges,  violin  sound  posts, 
violin  bow  tips,  violin  finger  tips,  violin  necks,  and  violin  finger  boards,  so  fax 
manufactured  as  to  make  them  suitable  only  for  use  in  the  manufacture  of  musical 
instruments,  held  to  be  subject  to  duty  at  the  rate  of  45  per  cent  ad  valorem  under 
paragraph  467,  tariff  act  of  1909,  as  parts  of  musical  instruments,  regardless  of  the 
fact  that  certain  necessary  changes  must  be  made  in  them  to  fit  them  to  the 
instruments  in  the  construction  of  which  they  are  designed  for  use. — ^United 
States  V,  Lyon  (4  Ct.  Cust.  Appls.,  — ;  T.  D.  33366)  cited  and  followed. 

United  States  General  Appraisers,  New  York,  May  5,  1913. 

In  the  matter  of  protests  606546,  etc.,  of  C.  B.  Richard  &  Co.  et  al.  against  the  assessment  of  duty  by  the 

collector  of  customs  at  the  port  of  New  York. 

Before  Board  1  (McClelland  and  Fisoheb,  General  Appraisers). 

McClelland,  General  Appraiser:  The  merchandise  which  is  the 
subject  of  these  protests  was  assessed  with  duty  at  the  rate  of  45 
per  cent  ad  valorem  under  paragraph  467  of  the  tariff  act  of  1909  as 
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parts  of  musical  instruments.  Various  rates  of  duty  other  than  that 
assessed  are  claimed  by  protestants,  but  the  testimony  submitted 
on  behalf  of  protestants  is  directed  more  especially  to  negativing  the 
assessments  by  the  collector  than  directly  supporting  either  one  of 
the  claims  made.  We  think  it  may  be  inferred,  however,  that  the 
claims  reUed  upon  are  those  at  35  per  cent  ad  valorem  under  paragraph 
215  or  at  the  same  rate  under  paragraph  464  of  said  act. 

The  articles  the  classification  of  which  is  in  dispute  consist  of  vioUn 
pegs,  cello  pegs,  violin  bridges,  violonceUo  bridges,  violin  sound  posts, 
violin  bow  tips,  violin  finger  tips,  violin  necks,  and  violin  finger 
boards.  It  is  not  disputed  that  each  of  these  articles  was  specially 
prepared  for  use  in  the  construction  of  the  musical  instrument  indi- 
cated by  its  respective  description.  Neither  is  there  room  for  dis- 
pute that  some  alteration  has  to  be  made  in  each  of  such  articles 
before  it  can  be  practically  applied  in  the  construction  of  an  instru- 
ment. They  are  designed  to  be  used  in  instruments  varying  in 
size,  and  must  therefore  be  subjected  to  certain  changes  to  adapt 
them  for  such  uses.  It  is  satisfactorily  established,  however,  that 
these  several  parts  are  specially  designed  for  use  in  the  manufacture 
of  musical  instruments  and  that  they  are  adapted  to  no  other  use 
whatever.  It  is  admitted  on  the  part  of  protestants  that  all  of  them 
are  sold  either  to  makers  of  musical  instruments  or  to  jobbers  in 
musical  instruments  and  parts  thereof. 

In  United  States  v.  Lyon  (4  Ct.  Cust.  Appls.,— ;  T.  D.  33366)  the 
Court  of  Customs  Appeals  in  passing  upon  the  question  of  whether 
certain  sheepskin  drumheads  were  parts  of  musical  instruments, 
after  reviewing  apparently  conflicting  decisions  of  the  board  and  the 
courts  upon  that  question,  said: 

In  the  present  case  the  merchandise  is  called  drumheads  by  both  the  importers  and 
the  appraiser  alike.  The  articles  as  shown  by  the  official  sample  seem  to  be  com- 
pletely prepared  and  adapted  for  use  as  drumheads,  and  by  their  size  and  shape  they 
also  seem  to  be  finally  appropriated  to  that  use,  and  to  that  use  alone.  It  is  true  that 
the  articles  have  been  cut  from  dressed  skins,  but  they  bear  no  resemblance  in  form 
to  entire  skins,  and  it  is  not  at  all  improbable  in  the  case  of  the  smaller  articles  that  a 
substantial  part  of  the  skins  from  which  they  were  cut  may  have  remained  for  other 
uses. 

In  the  case  cited  the  board  had  reversed  the  collector's  assessment 
of  duty  on  these  drumheads  as  parts  of  musical  instruments  and  the 
court  reversed  the  board,  holding  that  they  were  subject  to  classifi- 
cation as  parts  of  musical  instruments,  as  assessed  by  the  collector. 

We  are  clearly  of  the  opinion  that  the  articles  here  in  controversy 
should  take  the  same  classification  and  are  subject  to  duty  at  the 
rate  assessed. 

The  protests  are  overruled  and  the  decisions  of  the  collector  are 
affirmed. 
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(T.  D.  33406^0.  A.  7460.) 
Ladies*  coUars  and  cuffs  in  ike  piece. 

Merchandise  coDBurting  of  a  foundation  fabric  of  eilk  108  centimeten  wide  and 
imported  in  pieces  seveml  metere  in  lengthy  with  raised  pile  soifiices  in  deBigns  of 
ladies'  collars  and  cufib,  'which  are  repeated  in  sets  throughout  the  length  of  the 
piece  at  regular  intervals  of  about  17  inches,  and  which  are  designed  for  use  exclu- 
sively as  ladies'  collars  and  cuffs  and  have  only  to  be  cut  from  the  piece  to  be  ready 
for  use,  are  properly  dutiable  as  partly  made  wearing  apparel  at  the  rate  of  60  per 
cent  ad  valorem  under  the  provision  in  paragraph  402,  tariff  act  of  1909,  for  "arti- 
cles of  wearing  apparel  of  every  description  *  *  *  made  up  or  manu&ctuied 
in  whole  or  in  part  by  the  tailor,  seamstress,  or  manufacturer/' — Robinson  v.  United 
States  (122  Fed.,  970),  6.  A.  6116  (T.  D.  26613)  and  authorities  therein  referred  to 
cited. 

United  States  General  Appraisers,  New  York,  ilay  5,  1913. 

In  the  matter  of  protests  626307,  etc.,  of  J.  Sachs  St  Co.  against  the  assessment  of  daty  by  the  collector  of 

customs  at  the  port  of  New  York. 

Before  Board  2  (Fischer,  Howell,  and  Cooper,  General  Appraisers). 

Howell,  General  Appraiser:  The  merchandise  is  described  in  the 
invoices  as  silk  velvet,  108  centimeters  wide.  It  was  returned  by 
the  appraiser  as  ''silk  wearing  apparel,  partly  made,"  and  was 
assessed  for  duty  at  the  rate  of  60  per  cent  ad  valorem  under  the 
provisions  of  paragraph  402,  tariff  act  of  1909.  It  is  claimed  to  be 
dutiable  as  a  velvet  according  to  weight,  condition,  etc.,  under  the 
provisions  of  paragraph  399,  or  at  50  per  cent  ad  valorem  as  a  manu- 
facture of  silk  not  specially  provided  for  under  paragraph  403  of  said 
act. 

It  appears  from  the  exhibit  in  the  case  that  the  merchandise  consists 
of  a  foundation  fabric  of  silk  voile  108  centimeters  wide,  with  raised 
pile  surfaces  in  designs  of  ladies'  collars  and  cuffs.  The  goods  are  im- 
ported in  pieces  several  meters  in  length,  and  the  collars  and  cuffs  are 
repeated  in  sets  (2  collars  and  2  pairs  of  cuffs)  throughout  the  length 
of  the  piece  at  regular  intervals  of  about  17  inches  apart,  the  width  of 
the  goods  being  such  as  to  allow  for  2  collars  and  2  pairs  of  cuffs 
within  the  length  of  17  inches.  In  separating  the  articles  into 
individual  collars  and  cuffs  it  is  only  necessary  to  cut  them  from  the 
piece. 

The  importers  contend  that  the  merchandise  as  imported  may  be 
put  to  various  uses  other  than  as  wearing  apparel,  and  that  it  is 
therefore  not  properly  dutiable  as  wearing  apparel. 

Paragraph  402,  under  which  the  assessment  was  made,  provides 
inter  alia  for  ''clothing  ready  made,  and  articles  of  wearing  apparel  of 
every  description,  including  knit  goods,  made  up  or  manufactured  in 
whole  or  in  part  by  the  tailor,  seamstress,  or  manufacturer."  This 
provision  does  not  refer  to  completed  articles  only,  because  the 
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language  is  ''made  up  or  manufactured  in  whole  or  in  part  by  the 
*  *  *  manufacturer."  Oppenheimer  v.  United  States  (61  Fed., 
283;  affirmed  in  66  Fed.,  52). 

In  construing  the  phrase  "  made  up  wholly  or  in  part "  in  Mills's  case 
in  the  United  States  Circuit  Court  for  the  Southern  District  of  New 
York  (56  Fed.,  820),  Judge  Lacombe  used  this  language: 

I  think  the  true  criterion  when  it  is  applied  to  wearing  apparel  is  this:  That  it  must 
at  least  be  made  up  sufficiently  far  to  enable  us  to  identify  the  particular  article  ot 
wearing  apparel  that  is  going  to  be  made  out  of  it. 

An  inspection  of  the  sample  in  this  case  convinces  us  that  the 
merchandise  is  sufficiently  advanced  in  manufacture  to  render  certain 
that  it  is  designed  for  use  exclusively  as  ladies'  collars  and  cuffs. 
Collars  and  cuffs  are  manifestly  wearing  apparel,  and  the  goods  here 
in  question  being  collars  and  cuffs,  which  have  only  to  be  cut  from 
the  piece  in  order  to  be  ready  for  use,  were  properly  classified  as  partly 
made  wearing  apparel.  Robinson  v.  United  States  (122  Fed.,  970); 
Kaskel  &  Kaskel,  G.  A.  6116  (T.  D.  26613)  and  authorities  there 
cited. 

The  protests  are  overruled. 


(T.  D.  33407— G.  A.  7461.) 

Trimmed  hats. 

Ladies'  hats  made  of  manila  hemp  braids,  having  crowns  about  5  inches  high 
and  brims  measuring  between  4  and  5  inches  in  width,  the  outer  edge  of  the  brims 
having  a  wire  fastened  thereto  which  gives  firmness  to  the  brims  and  keeps  them 
in  the  shape  desired  by  the  wearer,  the  wire  being  covered  by  black  velvet,  which 
is  also  used  to  face  or  cover  the  under  side  of  the  brims,  the  hats  only  requiring  the 
insertion  of  a  lining  and  final  shaping  of  the  brims  to  make  them  ready  for  use,  are 
properly  dutiable  as  trimmed  hats  at  the  rate  of  50  per  cent  ad  valorem  under 
paragraph  422,  tariff  act  of  1909. 

United  States  General  Appraisers,  New  York,  May  7,  1913. 

In  the  matter  of  protests  574416,  etc.,  of  Borby  against  the  assessment  of  duty  by  the  colloctor  of  customs 

at  the  port  of  New  York. 

Before  Board  2  (Fischer,  Howell,  and  Cooper,  General  Appraisers;  Coopeb,  G.  A.^ 

absent). 

Howell,  General  Appraiser:  The  goods  in  question  are  described 
in  the  invoices  as  "untrimmed  hats,  velvet  and  tagal."  They  were 
returned  by  the  appraiser  as  *' trimmed  straw  hats"  and  were  as- 
sessed for  duty  at  the  rate  of  50  per  cent  ad  valorem  under  the  pro- 
visions of  paragraph  422,  tariff  act  of  1909.  The  claim  in  the  pro- 
tests which  is  relied  on  by  the  importers  is  that  the  goods  are 
properly  dutiable  as  untrimmed  hats  at  the  rate  of  36  per  cent  ad 
valorem  imder  the  same  paragraph. 
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On  the  hearing  of  the  protests  the  importers  offered  and  had 
admitted  in  evidence  a  sample  of  the  hats  in  question,  which,  it 
appears  from  the  testimony,  is  made  of  tagal  braids  (manila  hemp). 

The  sample  consists  of  a  lady's  hat,  having  a  crown  in  the  shape  of 
a  beehive  about  5  inches  high  and  an  up-curving  brim  measuring 
between  4  and  5  inches  in  width.  To  the  outer  edge  of  the  brim  is 
fastened  a  wire,  which  gives  firmness  to  the  brim  and  also  serves  the 
purpose  of  keeping  the  hat  in  the  particidar  shape  desired  by  the 
individual  who  wears  it.  The  under  side  of  the  brim  is  covered  with 
a  coarse  cotton  cloth  or  canvas,  which  gives  stiffness  to  the  brim  and 
also  acts  as  a  lining  for  the  black  velvet  with  which  the  under  side  of 
the  brun  is  faced  or  covered.  The  crown  and  upper  side  of  the  brim 
are  free  from  any  trimming  or  ornamentation. 

The  hat  before  us  would  unquestionably  be  dutiable  as  an  un- 
trimmed  hat  were  it  imported  without  the  velvet  facing,  cotton  lining, 
and  wire  on  the  brim.  With  the  additions  that  we  have  described  it 
can  not  be  properly  said  that  the  hat  is  untrimmed,  for  the  wiring  and 
facing  of  the  brim,  which  are  necessary  processes  in  the  trimming  and 
ornamentation  of  the  hat  in  question,  have  advanced  the  hat  from 
an  untrimmed  to  at  least  a  partly,  if  not  substantially,  trimmed  hat. 

Hats  are  trimmed  for  the  purpose  of  making  them  ornamental  and 
more  attractive  to  the  wearer.  Such  trimming,  however,  is  dependent 
upon  the  caprices  of  fashion,  the  price  to  be  paid  for  the  hat,  its  style, 
shape,  etc.,  as  well  as  the  individual  taste  of  the  person  who  is  to  wear 
the  hat.  The  hat  in  question  being  wired  and  ornamented  with  a 
velvet  facing,  all  that  is  necessary  to  make  it  ready  for  use  is  to  insert 
the  lining  and  shape  the  brim,  the  hat  pins  sufficing  to  ornament  the 
crown. 

The  hats  have  been  advanced  by  the  application  of  the  trimming 
we  have  described  beyond  the  condition  of  untrimmed  hats,  and  we 
think  they  fird  their  proper  classification  as  trimmed  hats.  We  do 
not  think  that  the  provision  for  trinuned  hats  in  paragraph  422  is 
necessarily  limited  to  hats  that  are  ready  to  wear,  for  it  will  be 
observed  that  the  provision  is  for  *'hats,  ♦  ♦  ♦  whether  wholly  or 
partly  manufactiu*ed,  but  not  trimmed,  thirty-five  per  centum  ad 
valorem;  if  trimmed,  fifty  per  centum  ad  valorem.'' 

Under  this  provision  hat  forms,  like  plateaux,  which  require 
blocking  to  make  them  into  hats,  have  been  held  to  be  dutiable  as 
untrinMned  hats  partly  manufactured.  G.  A.  6481  (T.  D.  27718), 
affirmed  in  Schiff  v.  United  States  (2  Ct.  Cust.  Appls.,  89;  T.  D. 
31634). 

When  a  hat  is  shaped  and  trimming  is  applied  to  it,  even  though 
such  trimming  is  very  simple,  the  hat  is  no  longer  an  untrimmed  hat 
within  the  meaning  of  the  statute,  but  must  find  classification  as  a 
trimmed  hat. 
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We  accordingly  hold  that  the  hats  here  in  question  are  properly 
dutiable  as  trinuned  hats  at  the  rate  of  50  per  cent  ad  valorem  under 
the  provisions  of  paragraph  422  of  said  act,  as  assessed. 

The  protests  are  overruled  and  the  decision  of  the  collector  in  each 
case  is  affirmed. 

(T.  D.  33408— G.  A.  7462.) 

Pumice  stone. 
Partially  Manufactured. 

Pieces  of  pumice  stone  that  have  been  filed  or  rolled  to  smooth  off  the  edges  and 
used  for  polishing  the  surface  of  various  articles  are  dutiable  under  paragraph  89, 
tariff  act  of  1909,  as  pumice  stone  partially  manufactured.  Former  cases  considered, 
distinguished,  and  overruled. 

United  States  General  Appraisers,  New  York,  May  9,  1913. 

In  the  matter  of  proteeta  557738,  etc.,  of  Gallagher  &  Ascher  et  al.  against  the  assessment  of  duty  by  the 

collector  of  customs  at  the  port  of  New  York. 

Before  Board  3  (Waite',  Somerville,  and  Hay,  General  Appraisers;  Waffe,  G.  A., 

absent). 

Hay,  Oeaerdl  Appraiser:  The  merchandise  here  under  consideration 
is  pumice  stone  in  irregular  sized  pieces.  It  is  assessed  by  the  col- 
lector as  pumice  stone  wholly  or  partially  mai^ufactured  under  the 
first  provision  of  paragraph  89  of  the  tariff  act  of  1909.  It  is  claimed 
by  the  protestant  that  the  merchandise  should  be  dutiable  as  unmanu- 
factured pumice  stone  under  the  second  provision  of  said  paragraph. 
The  testimony  shows  that  the  pieces  are  some  of  them  filed  and  some 
of  them  placed  in  a  cylinder  and  roDed,  the  purpose  evidently  being 
to  smooth  off  the  edges.  The  testimony  further  shows  that  the  com- 
modity in  question  is  used  in  finishing  articles  of  various  kinds,  includ- 
ing automobile  and  carriage  bodies,  and  from  the  testimony  it  is  not 
apparent  that  anything  else  is  done  to  the  stone  before  it  is  used  for 
this  purpose  except  to  cut  it  in  two.  The  importer  also  testifies  that 
the  rolling  or  filing  process  is  done  for  the  purpose  of  smoothing  off 
the  edges  to  make  it  less  liable  to  chip  in  shipping,  that  none  of  it  is 
shipped  in  bags,  and  that  the  value  after  it  is  filed  or  roDed  is,  by 
virtue  of  the  labor,  slightly  greater  than  before.  The  paragraph  of 
the  law  under  which  the  merchandise  is  both  assessed  and  claimed 
reads  as  follows : 

Par.  89.  Pumice  stone,  wholly  or  partially  manufactured,  three-eighths  of  one  cent 
per  pound;  unmanufactured,  valued  at  fifteen  dollars  or  less  per  ton,  thirty  per 
centum  ad  valorem;  valued  at  more  than  fifteen  dollars  per  ton,  one-fourth  of  one 
cent  per  pound;  manufactures  of  pumice  stone  or  of  which  pumice  stone  is  the  com- 
ponent material  of  chief  value  not  specially  provided  for  in  this  section,  thirty-five 
per  centum  ad  valorem. 

The  words  "partially  manufactured^'  appearing  in  this  paragraph 
are  evidently  there  for  some  purpose.     Leaving  them  out  the  para- 
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graph  would  provide  for  pumice  stone  manufactured  and  for  manu- 
factures of  pumice  stone  as  well  as  for  pumice  stone  unmanufactured. 
This  would  doubtless  embrace  everything  in  the  line  of  pumic^  stone 
that  had  gone  through  a  process  of  manufacture  as  well  as  the  raw 
material.  The  word  "partially"  must  therefore  be  intended  to 
embrace  something  else,  and  we  know  of  no  more  intelligent  conclu- 
sion than  that  pumice  stone  upon  which  some  labor  has  been  be- 
stowed, other  than  that  necessary  to  take  it  from  the  earth  and  pre- 
pare it  for  shipment,  is  pumice  stone  partially  manufactured. 

There  is  some  embarrassment  in  the  decided  cases  on  this  subject. 
In  Doggett's  case,  G.  A.  4995  (T.  D.  23284),  under  a  very  similar  but 
not  identical  paragraph  of  the  law  of  1897,  a  conmiodity  which,  from 
the  description,  was  apparently  exactly  the  same  as  that  now  under 
consideration  was  held  to  be  dutiable  as  puntiice  stone  immanufac- 
tured.  In  Musolino  &  Burger's  case,  Abstract  9304  (T.  D.  26902), 
the  Doggett  case  was  followed.  Musolino  &  Burger's  case,  supra,  was 
appealed  to  the  Circuit  Court,  District  of  Massachusetts,  and  there 
afi^rmed  by  consent  of  the  parties.  Both  of  these  cases  were  decided 
at  a  time  when  the  law  relative  to  the  amount  of  labor  necessary  to 
change  a  raw  material  into  a  manufactured  article,  particularly  with 
reference  to  products  of  stone,  was  in  an  unsettled,  not  to  say  con- 
flicting, state.  Since  then,  in  the  crushed  marble  and  granite  cases, 
the  law  has  been  very  much  clarified.  See  Graser-Rothe's  case,  G.  A. 
6631  (T.  D.  28289);  United  States  v.  Graser-Rothe  (164  Fed.,  205; 
T.  D.  29240);  Jackson's  case,  G.  A.  6879  (T.  D.  29613);  Rossman  v. 
United  States  (1  Ct.  Cust.  Appls.,  280;  T.  D.  31321). 

In  1910  a  series  of  cases  involving  the  same  conunodity  as  is 
involved  in  the  case  at  bar  was  before  the  board.  Some  of  them 
originated  under  the  law  of  1897  and  some  of  them  under  the  law  of 
1909,  the  only  difference  in  the  law  being  a  change  in  the  rate  of  duty 
and  the  addition  of  the  provision  for  manufactures  of  pumice  stone. 
The  change  in  the  rate  of  duty,  however,  rendered  the  position  of 
both  the  importer  and  the  appraiser  of  the  port  somewhat  inconsis- 
tent, as  was  pointed  out  by  the  general  appraiser  in  his  opinion  in 
Harrison  Supply  Co.'s  case,  Abstract  24179  (T.  D.  31053).  The 
board  in  that  case  undertook  to  distinguish  the  Doggett  &  Jordan 
case  and  the  Musolino  &  Burger  case,  evidently  reaching  the  conclu- 
sion indicated  above,  that  the  commodity  in  question  was  partially 
manufactured  and  properly  assessed  under  that  provision  of  the  law. 
We  therefore,  in  harmony  with  the  latter  decision,  hold  that  the 
classification  of  the  collector  in  the  case  at  bar  was  correct.  The 
protests  are  therefore  overruled.  Doggett  &  Jordan's  case  and 
Musolino  &  Burger's  case,  supra,  in  so  far  as  the  same  may  be  in  con- 
flict with  the  views  herein  expressed  or  the  conclusion  herein  reached, 
are  overruled. 
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Abstracts  of  decisions  of  the  Board  of  General  Appraisers. 


Board  1. ,  McClelland,  and  the  President  of  the  Board  ex  officio.    Board  t. — 

Fischer,  Howell,  and  Cooper.    Board  S. — ^W^aite,  Somerville,  and  Hay. 


Before  Board  1,  May  2,  1913. 

No.  82240.— Fish  in  Tins.— Protests  387276,  etc.,  of  William  H.  Masson  et  al.,  and 
protest  638083  of  F.  H.  Shallus  (Baltimore),  protests  388691,  etc.,  of  A.  A.  Rowe  & 
Son  et  al.  (Boston),  protests  504442-3774,  etc.,  of  G.  W.  Rueff  et  al.  (New  Orleans), 
protests  437736,  etc.,  of  Meyer  &  Lange  et  al.,  and  protests  446824,  etc.,  of  Wakem 
&  McLaughlin  et  al.  (New  York),  protests  408079,  etc.,  of  J.  W.  Hampton,  jr.,,  A 
Co.  et  al.,  protests  444707,  etc.,  of  O.  G.'Hempstead  &  Son  et  al.,  and  protest  688191 
of  Mitchell,  Fletcher  &  Co.  (Philadelphia),  protests  411291,  etc.,  of  C.  H.  Wyman 
&  Co.  (St.  LouIb),  protests  599933,  etc.,  of  John  H.  Boden  &  Co.  et  al.  (San  Fran- 
cisco), and  protest  496024  of  G.  G.  Com  well  &  Sons  (Washington).  Opinions  hj 
McClelland,  G.  A. 

United  States  v.  Rosenstein  (1  Ct.  Cust.  Appls.,  304;  T.  D.  31357)  and  United 
States  V.  Smith  (T.  D.  33312)  followed  as  to  fish  in  tins.    Protests  sustained  in  part. 


No.  32241.— Whalebone  in  Strips.— Protest  614714  of  Morck  &  Richards  (Port 
Townsend).    Opinion  by  McClelland,  G.  A. 

Whalebone  strips  tied  in  bundles,  classified  under  paragraph  463,  tariff  act  of  1909. 
were  held  free  of  duty  as  whalebone,  unmanufactured  (par.  710.)  Abstract  21144 
(T.  D.  29727)  followed. 

No.  82242.— TiLES.—Protest  655509  of  George  S.  Bush  &  Co.   (Port  Townsend), 
Opinion  by  McClelland,  G.  A. 

Quarry  tiles  assessed  at  8  cents  per  square  foot  under  paragraph  85,  tariff  act  of 
1909,  claimed  to  be  dutiable  at  4  cents  per  square  foot,  were  held  dutiable  at  45  per 
cent  ad  valorem.    That  claim  not  having  been  made,  the  protest  was  overruled. 

No.  82248. — Beaded  Articles. — Protests  556947,  etc.,  of  Abrams,  Roman  &  Co. 
et  al.  (New  York).    Opinion  by  McClelland,  G.  A. 

Robes  and  dresses  ornamented  with  glass  beads  were  held  properly  classified  under 
paragraph  421,  tariff  act  of  1909. 

No.  82244. — Bottles   with   Cut-Glass   Stoppers. — Protests  496508,  etc.,  of  Cau- 
vigny  Brush  Co.  et  al.  (New  York).    Opinion  by  McClelland,  G.  A. 

Glass  bottles  with  stoppers  ground  for  ornamental  purposes  were  held  properly 
classified  under  paragraph  98,  tariff  act  of  1909. 


No.  82246.— Petroleum.— Protest  641514  of  Perry,  Ryer  &  Co.  (New  York).    Opin- 
ion by  McClelland,  G.  A. 

Merchandise  classified  as  grease  under  paragraph  3,  tariff  act  of  1909,  was  found  to 
be  petroleum  and  held  entitled  to  free  entry  under  paragraph  639. 

No.  82246.— Christmas-Tree  Ornaments— Toys.— Protest  624121  of  A.  Strauss  & 
Co.  (New  York).    Opinion  by  McClelland,  G.  A. 

Christmas-tree  ornaments  in  the  form  of  artificial  fruit,  classified  under  paragraph 
438,  tariff  act  of  1909,  were  claimed  to  be  dutiable  as  toys  (par.  431).  Protest  over- 
ruled.   Illfelder  v.  United  States  (1  Ct.  Cust.  Appls.,  109;  T.  D.  31115)  followed. 
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No.  82247.— Saddles.— Protests  629990,  etc.,  of  Bartley  Broe.  &  Hall,  and  protests 
623147,  etc.,  of  Kronfeld,  Saunders  &  Go.  (New  York).  Opinions  by  McClelland, 
G.A. 

Saddles  composed  in  chief  value  of  leather  of  the  bovine  species  were  held  duti- 
able under  paragraph  450,  tariff  act  of  1909,  as  claimed.  Saddles  composed  in  chief 
value  of  other  leather  were  held  properly  classified  under  paragraph  461.  Abstract 
31555  (T.  D.  33263)  followed.  Protests  overruled  as  to  saddlebags  and  wallets  classi- 
fied under  paragraph  452  and  canvas  cotton  covers  for  saddles  classified  under  para- 
graphs 358  and  332,  respectively. 

No.  82248.— Gun-Metal  Mesh  Bags— Brass  Stampings  .—Protest  566884  of  H. 
Nordlinger's  Sons,  and  protest  618333  of  I.  Strauss  &  Go.  (New  York).  Opinions 
by  McGlelland,  G.  A. 

Gun-metal  mesh  bags  and  brass  mesh  bags  were  held  dutiable  under  paragraph 
199,  tariff  act  of  1909,  as  claimed.  Protest  overruled  as  to  brass  stampings  and  beaded 
necklaces  classified  under  paragraphs  448  and  421,  respectively. 

No.  82249.— Protests  Overruled.- Protests  688238,  etc.,  of  C.  M.  Taylor's  Sons 
(Philadelphia),  and  protest  607401  of  American-Hawaiian  Steamship  Go.  (San 
Diego).    Opinions  by  McGlelland,  G.  A. 

Protests  unsupported;  overruled. 

Before  Board  2,  May  2,  1913. 

No.  82250. — Gylindrical  Metal  Gontainers. — Protest  482265  of  A.  G.  Horn  &  Co. 
(New  York).    Opinion  by  Fischer.  G.  A. 

On  the  authority  of  United  States  v.  Braun  (2  Ct.  Gust.  Appls.,  57;  T.  D.  31596), 
sheet-metal  drums,  containers  of  coal-tar  preparations,  classified  under  paragraph  151, 
tariff  act  of  1909,  were  found  to  be  subject  to  duty  at  the  same  rate  as  their  contents. 
Protest  sustained. 


No.  82261.— Needlecases.— Protest  655417-42715  of  Marshall  Field  &  Co.  (Chicago). 
Opinion  by  Fischer,  G.  A. 

On  the  authority  of  Steinhardt  v.  United  States  (2  Ct.  Gust.  Appls.,  361;  T.  D. 
32092),  needlecases  classified  under  paragraph  199,  tariff  act  of  1909,  were  held  duti- 
able under  paragraph  480,  as  claimed. 

No.  82262.— Photographs— Gelatin  Prints.— Protest  636739  of  F.  B.  Bain  (San 
Francisco).    Opinion  by  Fischer,  G.  A. 

Post  cards  classified  as  cards  printed  by  the  photogelatin  process  under  paragraph 
415,  tariff  act  of  1909,  were  claimed  to  be  dutiable  as  photographs  (par.  416).  Pro- 
test sustained. 

No.  82268. — Printed  Matter — Samples. — Protests  678071,  etc.,  of  Farbenfabriken 
of  Elberfeld  Co.  (Albany).     Opinion  by  Fischer,  G.  A. 

Printed  circulars  or  advertising  matter,  classified  under  paragraph  416,  tariff  act  of 
1909,  were  claimed  free  of  duty  as  samples  of  no  commercial  value.  Protests  over- 
ruled.   Abstract  31012  (T.  D.  33055)  followed. 

No.  82264.— Steam  Engines.- Protest  672722  of  Didier-March  Co.  (New  York). 
Opinion  by  Fischer,  G.  A. 

Steam  engines  classified  under  paragraph  199,  tariff  act  of  1909,  were  claimed  to  be 
dutiable  under  the  specific  provision  therefor  in  paragraph  197.    Protest  sustained. 
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No.  82255.— Paint  Boxes—Coyerinos.— Pjrotests  614946-41616  of  Sears,  Roebuck 
&  Go.  (Chicago).    Opinion  by  Fischer,  G.  A. 

On  the  authority  of  Illfelder  t;.  United  States  (2  Gt.  Gust.  Appls.,  299;  T.  D.  32040) 
lacquered  metal  boxes  containing  paints  were  held  properly  classified  under  para- 
graph 195,  tarifE  act  of  1909. 

No.  82256.— Heel  Plates— Gastings.— Protest  679172  of  G.  H.  Wyman  &  Co. 
(Denver).    Opinion  by  Fischer,  G.  A. 

Shoe  heel  plates  classified  under  paragraph  199,  tariff  act  of  1909,  were  claimed  to 
be  dutiable  as  castings  of  malleable  iron  (par.  148).    Protest  sustained. 

No.  82257. — Protest  Filed  too  Late.— Protest  666860  of  J.  Benitez  Cintes  (San 
Juan).    Opinion  by  Fischer,  G.  A. 

Protest  filed  too  late;  dismissed. 

No.  82258.— Protests  Overruled. — Protests  638072,  etc.,  of  Cadierno  Hermanoe 
et  al.  (San  Juan).    Opinion  by  Fischer,  G.  A. 

Protests  imsupported;  overruled. 

No.  82269.— Protests  Abandoned.— Protests  665874,  etc.,  of  Consolidated  Kansas 
City  Smelting  &  Refining  Co.  (El  Paso). 

Protests  abandoned. 


Before  Board  3,  Mat  2, 1913. 

No.  82260. — Coverings  of  Liquids  and  Semiliquids. — Protests  274593,  etc.,  of 
Strohmeyer  &  Arpe  Co.  et  al.  (New  York).    Opinion  by  Somerville,  G.  A. 

United  States  v.  Peabody  (T.  D.  32383)  followed  as  to  coverings  of  liquids  and  semi- 
liquids.    Protests  sustained  in  part. 

Before  Board  1,  May  5,  1913. 

No.  82261.— Willow  Baskets.- Protest  610753-41223  of  Sears,  Roebuck  &  Co. 
(Chicago).    Opinion  by  McClelland,  G.  A.    . 

Willow  baskets  were  held  dutiable  under  paragraph  214,  tariff  act  of  1909,  as 
claimed.    Protest  sustained  in  part. 

No.  82262.- Animal  Black— Fertilizer.— Protest  586272  of  Harshaw,  Fuller  A 
Goodwin  Co.  (Cleveland).    Opinion  by  McClelland,  G.  A. 

Animal  black  found  to  be  used  for  other  than  fertilizing  purposes,  claimed  free  of 
duty  imder  paragraph  515,  tariff  act  of  1909,  was  held  properly  classified  imder  para- 
graph 10. 

No.  82268. — Drugs  Advanced  in  Value. — ^Protests  684562,  etc.,  of  lingerer  &  Co. 
(New  York).    Opinion  by  McClelland,  G.  A. 

Extract  of  gum  labdanum  was  held  dutiable  as  a  drug  advanced  in  value  under 
paragraph  20,  tariff  act  of  1909,  as  claimed.    Abstract  22967  (T.  D.  30491)  followed. 

No.  82264.^Wrought  Earth. — Protests    665116,  etc.,   of    Borsum   Bros.    (New 
York).    Opinion  by  McClelland,  G.  A. 

A  commodity  used  in  the  manufacture  of  liquid  metal  polish,  assessed  under  para- 
graph 56,  tariff  act  of  1909,  was  claimed  to  be  dutiable  as  wrought  earth  (par.  90). 
Protests  sustained. 
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Ko.  a2265.— Grain  Leather.— Protests  582527,  etc.,  of  L.  F.  Robertson  &  Soofl 
(New  York).    Opinion  by  McClelland,  G.  A. 

On  the  authority  of  Spalding  v.  United  States  (T.  D.  32910)  leather  classified  under 
paragraph  451,  tariff  act  of  1909,  was  held  dutiable  as  grain  leather  (par.  450).  Protests 
sustained  in  part. 

No.  82266.— Ft7R  Waste— Glue  Stock.— Protest  482825  of  American  Glue  Co.  (New 
York).    Opinion  by  McClelland,  G.  A. 

Merchandise  classified  as  fur  waste  under  paragraph  479,  tariff  act  of  1909,  was 
claimed  to  be  free  of  duty  as  glue  stock  (par.  584).    Protest  ovenided. 

No.  82267.— Protests  Overruled.— Protest  683830  of  A.  B.  Closson,  jr.,  Co.  (Cin- 
cinnati), and  protest  489120  of  Mills  &  Gibb  (New  York).  Opinions  by  McClel- 
land, G.  A. 

PlotestB  unsupported;  overruled. 

Before  Board  2,  Mat  5,  1913. 

Ho.  82268.— Metal-Thread  Goods.— Protests  681941,  etc.,  of  M.  J.  Corbett  &  Co. 
et  al.  (New  York),  and  protests  685473,  etc.,  of  Charles  H.  Wyman  &  Co.  (St. 
Louis).    Opinions  by  Fischer,  G.  A. 

Protests  overruled  as  to  metal-thread  goods  classified  under  paragraph  179,  tariff  act 
of  1909. 

No.  82269.— Gelatin  Prints— Lrrno  Prints.- Protests  436795,  etc.,  of  P.  H.  Petry 
Co.  et  al.  (New  York).    Opinion  by  Fischer,  G.  A. 

Post  cards  printed  by  the  gelatin  process,  classified  as  printed  matter  under  para- 
graph 403,  tariff  act  of  1897,  were  claimed  dutiable  as  lithographic  prints  (par.  400). 

Protests  sustained  in  part.  Rotograph  Co.  v.  United  States  (1  Ct.  Cust.  Appls.,  82; 
T.  D.  31106)  followed. 

No*  82270. — Decorated  Booklets. — Protests  534806,  etc.,  of  Albrecht  &  Meister 
et  al.  (New  York).    Opinion  by  Fischer,  G.  A. 

United  States  v.  Hagelberg  (T.  D.  32626)  followed  as  to  booklets  classified  under 
fuagraph  17,  tariff  act  of  1909,  and  claimed  to  be  dutiable  imder  paragraph  412. 
fkotests  sustained  in  part. 

No*  82271. — ^Manufactures  of  Surface-Coated  Paper. — ^Protests  685742,  etc.,  of 
Scheuer  &  Co.  (New  York).    Opinion  by  Fischer,  G.  A. 

Certain  trick  articles  similar  to  those  passed  on  in  G.  A.  7353  (T.  D.  32422),  classified 
as  composed  in  chief  value  of  surface-coated  paper  under  paragraph  411,  tariff  act  of 
1909,  were  claimed  to  be  dutiable  imder  paragraph  420.    Protests  overruled. 

No.  82272. — InrrATioN  Parchment  Paper.— Protest  676254  of  William  Larzelere 
&  Co.  (Philadelphia).    Opinion  by  Fischer,  G.  A. 

On  the  authority  of  Germania  Importing  Co.  v.  United  States  (T.  D.  33221)  imita- 
tnon  parchment  paper  was  held  properly  classified  under  paragraph  411,  tariff  act  of 
1909. 

No.  82278.— Knife  Sharpeners.— Protests  652768-42685,  etc.,  of  Gallagher  & 
Ascher  (Chicago).    Opinion  by  Fischer,  G.  A. 

Sharpeners  for  meat  slicers,  composed  of  steel  parts  and  emery  wheels,  classified 
as  manufactures  of  metal  under  paragraph  199,  tariff  act  of  1909,  were  claimed  to  be 
dutiable  as  machine  tools  (par.  197).  They  were  held  to  be  parts  of  machines,  dutia- 
Ue  as  assessed.    Gallagher  v.  United  States  (T.  D.  33168)  followed. 
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No.  82274.— Cold  Rolled  Razor  Steel.— Fjroteets  669904,  etc.,  of  J.  Wilckee  Co. 
(New  York).    Opinion  by  Fischer,  G.  A. 

Cold  rolled  razor  eteel  was  found  to  be  smoothed  only  and  not  subject  to  additional 
duty  for  polishing,  as  assessed  under  paragraph  137,  tariff  act  of  1909.  Protests  sus- 
tained.   Abstract  31814  (T.  D.  33304)  followed. 


No.  82276.— Pbotbsts  Oveebuled.— Protest  686808  of  P.  McGettrick  (Burlington). 
Opinion  by  Fischer,  G.  A. 

Protest  unsupported;  overruled. 

No.  82276. — Articles  Made  on  Lever  Machine. — Protests  672964,  etc.,  of  Engel 
&  Krause  et  al.  (New  York).    Opinion  by  Howell,  G.  A. 

Articles  made  on  the  Lever  or  Go-through  machine  were  held  properly  classified 
under  paragraph  360,  tariff  act  of  1909. 

No.  82277. — PiiArrs  or  Straw. — Protests  364461,  etc.,  of  J.  Lichtenstein  et  al.  (New 
York).    Opinion  by  Howell,  G.  A. 

Plaits  of  straw,  grass,  or  manila  hemp,  suitable  for  making  or  ornamenting  hats, 
were  held  dutiable  under  paragraph  422,  tariff  act  of  1909,  as  claimed.  Protests  sus- 
tained in  part. 

No.  82278.— Protbsts  Overruled.— Protests  683910,  etc.,  of  Herbert  B.  Clarke 
et  al.  (New  York).    Opinion  by  Howell,  G.  A. 

Protests  unsupported;  overruled. 

Before  Board  3,  Mat  6, 1913. 

No.  82279. — Leakage  of  Veriiuth.— Protests  488460,  etc.,  of  Hartman,  Gold- 
smith &  Co.  (New  York).    Opinion  by  Somerville,  G.  A. 

United  States  v.  Wile  (178  Fed.,  269;  T.  D.  30449)  followed  as  to  leakage  of  ver- 
muth.   Protests  sustained  in  part. 

No.  82280.— Waste  Bagging  .—Protest  676376  of  W.  T.  Bugbee  (Ogdensbuig). 
Opinion  by  Somerville,  G.  A. 

Bagging  assessed  as  waste  under  paragraph  479,  tariff  act  of  1909,  was  claimed  to  be 
free  of  duty  as  waste  bagging  used  chiefly  for  paper  making  (par.  644).  Protest  over- 
ruled. 

No.  82281. — ^Reimportation  of  Mioa. — Protest  661984  of  American  Mica  Co.  (Bos- 
ton).   Opinion  by  Somerville,  G.  A. 

The  claim  here  is  that  certain  mica  was  exported  to  London  and  returned  to  this 
country  without  leaving  the  possession  of  the  importer,  and  that  therefore  the  ship- 
ment in  question  is  not  an  importation.    Protest  overruled. 

No.  82282. — Liquors  in  Bottles— Shortage. — ^Protests  416728,  etc.,  of  Lee  Ding 
et  al.  (Philadelphia),  and  protests  614837,  etc.,  of  De  Fremery  &  Co.  et  al.  (San 
Francisco).    Opinions  by  Somerville,  G.  A. 

United  States  v.  Vignier  (T.  D.  32380)  and  United  States  v.  Wile  (178  Fed.,  269; 
T.  D.  30449)  followed  as  to  shortage  of  liquor  in  bottles  and  allowance  for  breakage. 
Protests  sustained  in  part. 

No.  82288.— Rotten  Frttit.- Protest  364476  of  John  A.  Conkey  <ft  Co.  (Boston). 
Opinion  by  Somerville,  G.  A. 

United  States  v.  Shallus  (2  Ct.  Oust.  Appls.,  332;  T.  D.  32074)  followed  as  to  allow- 
ance  in  duty  for  rotten  fruit.    Protest  sustained  in  part. 
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No.  82284.— Samples.— Protests  642129,  etc.,  of  Badische  Ck).,  and  protests  655658, 
etc.,  of  Spielmann  &  Go.  et  al.  (New  York).    Opinions  by  Somerville,  6.  A. 

Protests  overruled  claiming  samples  to  be  entitled  to  free  entry. 


No.  82286.— PKOTE8T8  Overruled.— Protests  676160  and  677511  of  American 
Express  Co.,  and  protest  669717  of  J.  Miller  &  Co.  (Boston),  protest  678322-43385 
of  Gronmies  &  Ullrich  (Chicago),  protest  674644  of  Sambucetti  &  Co.  (Memphis), 
protest  682092  of  Adams  Paper  Co.  (Newport),  protests  662762,  etc.,  of  £.  Fougera 
&  Co.  et  al.,  protests  582880,  etc.,  of  C.  H.  King  et  al.,  protests  417931,  etc.,  of 
Reiss  &  Brady  et  al.,  and  protests  661036,  etc.,  of  Smith  &  Darling  et  al.  (New 
York),  and  protest  670724  of  Alexander  Murphy  &  Co.  (Philadelphia).  Opinions 
by  Somerville,  G.  A. 

Protests  imsupported;  overruled. 

No.  82286. — Saucenwurfbl — Extract  op  Meat. — Protest  676484  of  Deforth  Bros. 
(New  York).    Opinion  by  Hay,  G.  A. 

Saucenwurfel,  an  article  in  cube  form,  classified  as  extract  of  meat  under  paragraph 
287,  tariff  act  of  1909,  was  held  dutiable  as  a  nonenumerated  manufactured  article 
(par.  480),  as  claimed.    Abstract  26680  (T.  D.  31883)  followed. 


Before  Board  1,  May  7,  1913. 

No.  82287.— Fish  in  Tins.— Protest  524563  of  W.  H.  Masson  (Baltimore),  protest 
653595  of  Strohmeyer  &  Arpe  Co.  (Boston),  protests  418825,  etc.,  of  Miller  A 
Tokstad  et  al.,  protests  446370,  etc.,  of  B.  M.  Shipman  Co.,  and  protests  431170, 
etc.,  and  448597,  etc.,  of  Strohmeyer  &  Arpe  Co.  et  al.  (New  York).  Opinions  by 
McClelland,  G.  A. 

United  States  v.  Rosenstein  (1  Ct.  Oust.  Appls.,  304;  T.  D.  31357)  and  United  States 
V.  Smith  (T.  D.  33312)  followed  as  to  fish  in  tins.    Protests  sustained  in  part. 


No.  82288.— Oak  Timber— Cabinet  Wood.— Protests  672677,  etc.,  of  Western  Hard- 
wood Lumber  Co.  (Los  Angeles).    Opinion  by  McClelland,  G.  A. 

Hewn  oak  logs  assessed  under  paragraph  200,  tariff  act  of  1909,  were  claimed  free  of 
duty  as  cabinet  wood  (par.  713).    Protests  overruled. 


No.  82289. — Metal  Slipper  Ornaments. — Protests  461716,  etc.,  of  American  Ex- 
press Co.  et  al.  (Boston).    Opinion  by  McClelland,  G.  A. 

Slipper  ornaments  composed  in  chief  value  of  metal  were  held  dutiable  under  para- 
graph 199,  as  claimed.    Abstract  26094  (T.  D.  31757)  followed. 


No.  82290.— Fern  Leaves.- Protest  677539-43524  of  G.  W.  Sheldon  &  Co.  (Chicago). 
Opinion  by  McClelland,  G.  A. 

Fern  leaves  classified  under  paragraph  438,  tariff  act  of  1909,  were  claimed  to  be 
dutiable  as  manufactures  of  grass  (par.  463).    Protest  overruled. 


No.  82291.— Paper  Leaves — Cake  Ornaments.— Protests  627281,  etc.,  of  Hirsh- 
bach  &  Smith  (New  York).    Opinion  by  McClelland,  G.  A. 

Artificial  leaves  made  of  paper,  used  for  decorating  or  ornamenting  cakes,  were  held 
properly  classified  as  artificial  leaves  under  paragraph  438,  taiiff  act  of  1909. 
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No.  82292. — ORNAMBNTikL  LBAVsa— Mbtal  Wbeaths. — ^Protests  486638,  etc.,  of  M. 
Rice  &  Go.  (Philadelphia).    Opinion  by  McClelland,  6.  A. 

Palm,  magnolia,  and  other  leaves,  dried,  prepared,  colored,  or  preserved,  were  held 
properly  classified  under  paragraph  438,  tariff  act  of  1909.  Metal  wreaths  were  held 
dutiable  under  paragraph  199,  as  claimed.  United  States  v.  Downing  (1  Ct.  Gust. 
ApplB.,  337;  T.  D.  31434)  followed. 

No.  82293. — LuBBiCATiNO  Oil. — Protests  672867,  etc.,  of  Schnock  &  Squires  et  al, 
(New  York).    Opinion  by  McClelland,  G.  A. 

On  the  authority  of  Abstract  28570  (T.  D.  32560)  lubricating  oil  was  held  dutiable 
as  a  nonenumerated  manufactured  article  under  paragraph  480,  tariff  act  of  1909. 

No.  82294.— FiLTRiER  Material.— Protest  677561  of  G.  W.  Sheldon  &  Co.  (New 
York).    Opinion  by  McClelland,  G.  A. 

Filtrier  material  classified  under  paragraph  462,  tariff  act  of  1909,  was  held  dutiable 
as  a  nonenumerated  manufactured  article  (par.  480),  as  claimed.  Abstract  28666 
(T.  D.  32560)  followed. 

No.  82296. — Straw  Sheets. — Protests  665330,  etc.,  of  American  Express  Co.  (New 
York).    Opinion  by  McClelland,  G.  A. 

Unbleached  straw  sheets  with  paper  back,  assessed  under  paragraph  463,  tariff  act 
of  1909,  wete  held  dutiable  under  the  first  clause  of  paragraph  422,  as  claimed.  Pro* 
tests  sustained  in  part. 

No.  82296. — Pig-Bristle    Pompons   and   Aigrettes. — Protests  651281,  etc.,  of 
Stewart  Hess  Co.  (New  York).    Opinion  by  McClelland,  G.  A. 

Pigs'  bristles  mounted  on  wire  in  the  form  of  pompons  or  aigrettes,  used  for  millinery 
purposes,  were  held  properly  classified  by  similitude  to  ornamental  feathers  under 
paragraph  438,  tariff  act  of  1909. 

No.  82297. — Drinking  Straws. — Protests  591491,  etc.,  of  William  A.  Brown  &  Co. 
(New  York).    Opinion  by  McClelland,  G.  A. 

Natural  straws  cut  into  lengths  and  placed  in  paper  envelopes  were  held  to  be 
straws,  manufactured,  dutiable  under  paragraph  480,  tariff  act  of  1909.  Protests  sus^ 
tained.    G.  A.  7366  (T.  D.  32527)  followed. 


No.  82298.— Toy  Necklaces.— Protests 402953,  etc.,  of  F.  W.  Woolworth  &  Co.  et  al. 
(New  York).    Opinion  by  McClelland,  G.  A. 

On  the  authority  of  Strauss  v.  United  States  (suit  3106,  T.  D.  26903),  certain  beaded 
necklaces  were  held  dutiable  as  toys  under  paragraph  418,  tariff  act  of  1897,  or  para- 
graph 431,  tariff  act  of  1909.    Protests  sustained  in  part. 

No.  82299.— Leap  Tobacco.— Protest  695043-4506  of  U.  Koen  &  Co.  (New  Orieans), 
protest  697573  of  Marcelino  Perez  &  Co.  (New  York),  and  protest  696160  of  E. 
Lozano  Sons  &  Co.,  and  protest  695827  of  S.  Rodriguez  (Tampa).  Opinions  by 
McClelland,  G.  A. 

Leaf  tobacco  classified  as  wrapper  was  claimed  dutiable  as  filler.  Protests  sustained 
as  to  those  bales  found  to  contain  at  least  85  per  cent  of  filler. 

No.  82800.— Beaded  Articles.- Protest  376535  of  W.  Robertson  (New  York),  and 
protest  294745  of  Rosen  thai-Sloan  Millinery  Co.  (St.  Louis).  Opinions  by 
McClelland,  G.  A. 

On  the  authority  of  Metzger  v.  United  States  (146  Fed.,  132;  T.  D.  27187)  beaded 
articles  were  held  properly  classified  under  paragraph  408,  tariff  act  of  1897. 
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No.  82801. — Beaded  Necklaces — ^Beaded  Bags. — Protests  561852,  etc.,  of  Guth- 
man,  Solomons  &  Co.  et  al.,  and  protest  522452  of  Knauth,  Nachod  &  Kuhne 
(New  York).    Opinions  by  McClelland,  G.  A. 

Necklaces  and  chains,  composed  in  chief  value  of  beads,  and  beaded  bags  were 
held  properly  classified  under  paragraph  421,  tariff  act  of  1909.  G.  A.  7288  (T.  D. 
31965)  and  G.  A.  7193  (T.  D.  31428)  followed. 


No.  82802.— Trimmings— Beaded  Bags.- Protests  450275-34709,  etc.,  of  Marshall 
Field  &  Co.  (Chicago).    Opinion  by  McClelland,  G.  A. 

Silk  trimmings  set  with  imitation  precious  stones  were  held  properly  classified  under 
paragraph  448,  tariff  act  of  1909.  On  the  authority  of  G.  A.  7296  (T.  D.  32003)  beaded 
bags  classified  under  paragraph  448  were  held  dutiable  under  paragraph  421. 

No.  82808.— Protests  Overruled.— Protest  666037-42929  of  Sears,  Roebuck  &  Co., 
protest  248401-24327  of  G.  W.  Sheldon  &  Co.,  and  protest  668891-43092  of  Charles 
D.  Stone  &  Co.  (Chicago),  and  protest  682182  of  Fishman  Leather  Goods  Co., 
protests  25434h,  etc.,  of  Richards  &  Co.  et  al.,  and  protest  643866  of  S.  J.  Stappler 
(New  York).    Opinions  by  McClelland,  G.  A. 

Protests  unsupported ;  overruled. 

Before  Board  2,  May  7, 1913. 

No.  82804.— Hats— Wearing  Apparel. — ^Protests  683335,  etc.,  of  Abraham  & 
Straus  et  al.  (New  York).   Opinion  by  Howell,  G.  A. 

Hats  composed  in  chief  value  of  silk  were  held  properly  classified  as  wearing  ap- 
parel under  paragraph  402,  tariff  act  of  1909. 


Before  Board  3,  May  7,  1913. 

No.  82806.— Seized  Macaroni.— Protest  627298  of  Labate  &  Lambrosa  (New  York). 
Opinion  by  Somerville,  G.  A. 

Protest  overruled  claiming  an  allowance  in  duty  for  macaroni  alleged  to  have  been 
seized  by  the  board  of  health. 

No.  82806.— Jute  Card  Waste.- Protest  613055  of  Salomon  Bros.  &  Co.  (New 
York).    Opinion  by  Somerville,  G.  A. 

Jute  card  waste  classified  under  paragraph  479,  tariff  act  of  1909,  was  held  free  of 
duty  as  jute,  unmanufactured.  Salomon  v.  United  States  (2  Ct.  Cust.  AppLs.,  431; 
T.D.  32196)  followed. 

No.    82807. — Barrels — American    Shooks. — Protests    593485,    etc.,    of    F.    S. 
Maynard  &  Son  (New  York).    Opinion  by  Somerville,  G.  A. 

For  the  reason  that  the  regulations  of  the  Secretary  of  the  Treasury  were  not  com- 
plied with,  protests  overruled  as  to  American  shooks  claimed  to  be  entitled  to  free 
entry  under  paragraph  500,  tariff  act  of  1909.    G.  A.  6849  (T.  D.  29446)  cited. 

No.  82808.— Shortage  op  Wine.— Protest  675199  of  Charles  Friedenberg  (New 
York).    Opinion  by  Somerville,  G.  A. 

On  the  authority  of  United  States  v.  Vignier  (T.  D.  32380)  protest  sustained  claim- 
ing an  allowance  in  duty  for  certain  bottles  of  wine  reported  missing. 

No.  82809.— Rotten  FRurr.— Protests  314075,  etc.,  of  C.  A.  Waterman  et  al.  (Phila- 
delphia).   Opinion  by  Somerville,  G.  A. 

United  States  i;.  Shallus  (2  Ct.  Cuet.  Appls.,  332;  T.  D.  32074)  followed  as  to  rotten 
fruit.     Protests  sustained  in  part. 
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No.  82810. — Shortage  of  Liquor. — ^Breakaob. — Protests  622050,  etc.,  of  Macon- 
dray  &  Co.  et  al.  (San  Francisco).    Opinion  by  Somerville,  G.  A. 

Protests  overruled  claiming  allowance  for  shortage  of  liquor  and  breakage  of  bottles 
containing  bitters. 

No.  82811. — Samples. — Protests  626715,  etc.,  of  James  DeFremery  &  Co.  et  al.  (San 
Francisco).    Opinion  by  Somerville,  G.  A. 

Protests  overruled  claiming  certain  merchandise  free  of  duty  as  samples  of  lio  com- 
mercial value. 


No.  82812.— Wantage  of  Stout  in  Casks. — Protest  503417  of  M.  J.  Jennings  (New 
York).    Opinion  by  Somerville,  G.  A. 

United  States  v,  Cummings  (T.  D.  32576)  followed  as  to  wanta^  of  stout  or  ale  in 
casks.    Protest  sustained. 


No.  82818.— Malt  Extract  in  Drums.— Protest  648126  of  John  A.  Conkey  &  Co. 
(Boston).    Opinion  by  Somerville,  G.  A. 

Malt  extract  in  drums,  assessed  as  malt  extract,  solid  or  condensed,  under  para- 
graph 309,  tariff  act  of  1909,  was  held  dutiable  as  a  nonenumerated  manufactured  arti- 
cle (par.  480).    Protest  sustained. 

No.  82814.— Shortage— Evidence.— Protest  670731  of  A.  Murphy  &  Co.  (Philadel- 
phia).   Opinion  by  Somerville,  G.  A. 

The  importers  claim  a  shortage  of  woolen  cloth  in  a  package  not  examined  by  the 
appraiser.  Affidavits  held  not  to  be  competent  evidence  to  sustain  claim.  Protest 
overruled.    Acker  v.  United  States  (1  Ct.  Cust.  Appls.,  404;  T.  D.  31481)  followed. 


No.  82816.— Protests  Filed  Too  Late.— Protest  682105-4379  of  Illinois  Central 
Railroad  Co.  (New  Orleans).    Opinion  by  Somerville,  G.  A. 

Protest  filed  too  late;  dismissed. 

No.  82816.- Protests  Overruled.— Protests  660223,  etc.,  of  Carl  Grubnau  &  Son 
et  al.,  and  protests  654421,  etc.,  of  Salomon  Bros.  &  Co.  (New  York).  Opinions 
by  Somerville,  G.  A. 

Protests  unsupported;  overruled. 

No.  82817.— Buroundt  Pitch.— Protests  638834,  etc.,  of  M.  L.  Eckstein  &  Co. 
(New  York).    Opinion  by  Hay,  G.  A. 

A  commodity  assessed  as  a  nonenumerated  manufactured  article  under  paragraph 
480,  tariff  act  of  1909,  was  claimed  to  be  Burgundy  pitch,  free  of  duty  under  para- 
graph 526,  559,  Of  690,  or  dutiable  as  a  drug  under  paragraph  20.    Protests  overruled. 


No.  82818.— Watchman's  Charges.— Protests  636021,  etc.,  of  E.  F.  Jones  Chem- 
ical Co.  (New  York).    Opinion  by  Hay,  G.  A. 

Protests  overruled  as  to  certain  fees  for  watchman's  expenses  during  the  unloading 
of  olive  oil.    G.  A.  7163  (T.  D.  31271)  followed. 


No.  82819.— Protests  Overruled.— Protest  678079  of  Maurice  B.  Carlin  (Balti- 
more).   Opinion  by  Hay,  G.  A. 

Protest  unsupported;  overruled. 
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Beforb  Board  1,  Mat  9,  1913. 

No.  82820.'>Fi8H  in  Tins.— Protests  469068-35490,  etc.,  of  Bernard,  Judae  &  Co* 
et  al.  (Chicago),  protest  521665  of  Strohmeyer  &  Arpe  Co.  (Cleveland),  protests 
530725,  etc.,  and  683420,  etc.,  of  W.  B.  A.  Jurgens  et  al.,  and  protests  484367,  etc., 
of  K.  Marks  &  Co.  et  al.  (New  York),  and  protests  401075,  etc.,  of  J.  W.  Hampton, 
jr.,  &  Co.  et  al.,  and  protests  483370  of  H.  Kellogg  &  Sons  (Philadelphia).  Opin- 
ions by  McClelland,  G.  A. 

United  States  v.  Rosenstein  (1  Ct.  Cust.  Appls.,  304;  T.  D.  31357)  and  United  States 
V.  Smith  (T.  D.  33312)  followed  as  to  fish  in  tins.    Protests  sustained  in  part. 


No.  82821.— Pigskin  Saddles.— Protests  680291,  etc.,  of  Kronfeld,  Saunders  &  Co. 
(New  York).    Opinion  by  McClelland,  G.  A. 

Pigskin  saddles  were  held  properly  classified  under  paragraph  461,  tariff  act  of  1909. 
Worsdell  v.  United  States  (2  Ct.  Cust.  Appls.,  270;  T.  D.  31977)  followed. 

No.  82822.— Grain  Leather.— Protest  541222  of  Bartley  Bros.  &  Hall  (New  York). 
Opinion  by  McClelland,  G.  A. 

On  the  authority  of  Spalding  v.  United  States  (T.  D.  32910)  grain  leather  was  held 
dutiable  under  paragraph  450,  tariff  act  of  1909,  as  claimed. 


No.  82828. — Dress  Buttons — Silver  Coin  Cases. — Protest  538559  of  Bayer  & 
Pretzfelder  Co.  (New  York).    Opinion  by  McClelland,  G.  A. 

Dress  buttons  composed  in  chief  value  of  brass  wero  held  properly  classified  under 
paragraph  448,  tariff  act  of  1909.  Lent  v.  United  States  (1  Ct.  Cust.  Appls.,  542; 
T.  D.  31549)  followed.  Silver  coin  cases  wero  held  dutiable  under  paragraph  199,  as 
claimed. 


No.  82324.— Gold  Mesh  Bags.— Protest  607157-41131  of  Marshall  Field  &  Go. 
(Chicago).    Opinion  by  McClelland,  G.  A. 

Gold  mesh  bags  were  held  properly  classified  under  paragraph  448,  tariff  act  of  1909. 


No.  82825.— Beaded  Articles.— Protests  244520-24232,  etc.,  of  G.  W.  Sheldon  & 
Co.  et  al.  (Chicago).    Opinion  by  McClelland,  G.  A. 

On  the  authority  of  Metzger  v.  United  States  (146  Fed.,  132;  T.  D.  27187)  and 
G.  A.  6528  (T.  D.  27868)  certain  beaded  articles  were  held  properly  classified  under 
paragraph  408,  tariff  act  of  1897. 

No.  82826.— Beaded  Bags.— Protests  534512,  etc.,  of  Knauth,  Nachod  &  Kuhne 
et  al.  (New  York).    Opinion  by  McClelland,  G.  A. 

Beaded  bags  classified  under  paragraph  448,  tariff  act  of  1909,  wero  held  dutiable 
under  paragraph  421,  as  claimed.  G.  A.  7193  (T.  D.  31428)  followed.  Protests  sus- 
tained in  part. 

No.  82827.— Brass  Mesh  Bags.- Protests  536254,  etc.,  of  R.  H.  Macy  &  Co.  et  al. 
(New  York).    Opinion  by  McClelland,  G.  A. 

On  the  authority  of  Abstract  26992  (T.  D.  31987)  hand  bags  composed  in  chief 
value  of  brass  mesh  were  held  dutiable  under  paragraph  199,  tariff  act  of  1909,  as 
claimed. 
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No.  82828.— GiGAB   Liohters— Com   Boxes.— Protest  458733-^134  of  Bernard, 
Judae  &  Go.  (Chicago).    Opinion  by  McClelland,  G.  A. 

Gun  metal  and  brasB  coin  cases  were  held  dutiable  under  paragraph  199,  tariff  act 
of  1909.  G.  A.  7129  (T.  D.  31089)  followed.  Metal  cigar  lighters  classified  under 
paragraph  448  were  held  dutiable  as  smokers'  articles  (par.  475).  G.  A.  7103  (T.  D. 
30943)  followed.    Protest  sustained  in  part. 


No.  82829. — SiLYBB  Toilet  Cases — Silver  Mesh  Baos. — Protest  576516  of  Hensel, 
Bruckmann  &  Lorbacher  (New  York).    Opinion  by  McClelland,  G.  A. 

On  the  authority  of  G.  A.  7129  (T.  D.  31089)  toilet  accessory  cases  made  of  silver, 
classified  under  paragraph  448,  tariff  act  of  1909,  were  held  dutiable  under  paragraph 
199.  Silver  mesh  bags  were  held  properly  classified  under  paragraph  448.  Hensel 
v.  United  States  (T.  D.  32366)  followed. 

No.  82880.— Toilet  Articles.— Protests  628879,  etc.,  of  John  Wanamaker  et  al. 
(New  York).    Opinion  by  McClelland,  G.  A. 

Protests  overruled  as  to  toilet  arti&les  classified  under  paragraph  67,  tariff  act  of 
1909. 

No.  82881.— Protests  Overruled.— Protests  689928  of  Saginaw  Bay  Co.  (Cleve- 
land), and  protest  393047  of  B.  Shackman  &  Co.  (New  York).  Opinions  by 
McClelland,  G.  A. 

Protests  unsupported;  overruled. 

Before  Board  2,  May  9,  1913. 

No.  82882.— Protests  Overruled.— Protests  386581,  etc.,  of  B.  Altman  &  Co. 
et  al.,  protests  683147,  etc.,  of  Haughton  &  Lee  et  al.,  and  protests  643881,  etc., 
of  S.  Stem  et  al.  (New  York).    Opinions  by  Howell,  G.  A. 

Protests  unsupported;  overruled. 

Before  Board  3,  Mat  9,  1913. 

No.  82888.— Cloud  Berries  in  Water.— Protests  626384-41947,  etc.,  of  C.  L. 
Benson  (Chicago).    Opinion  by  Waite,  G.  A. 

Cloud  berries  put  in  barrels,  with  water  added  for  the  purpose  of  keeping  the  fruit 
in  its  natural  condition  while  in  transit,  classified  as  prepared  berries  under  para- 
graph 274,  tariff  act  of  1909,  were  claimed  to  be  dutiable  under  the  provision  in  the 
same  paragraph  for  berries  in  their  natural  condition.  Protests  sustained.  Boak  v. 
United  States  (125  Fed.,  599;  T.  D.  24887)  followed. 

No.  82884. — Melon  Seeds. — Protests  581117,  etc.,  of  Lun  Chong  &  Co.  et  al.  (San 
Francisco).    Opinion  by  Waite,  G.  A. 

Melon  seeds  held  properly  classified  under  paragraph  266,  tariff  act  of  1909. 

No.  82885. — Prepared  Vegetables. — Protests  667144,  etc.,  of  P.  Puleo  (New  York). 
Opinion  by  Waite,  G.  A. 

The  merchandise  in  question,  consisting  of  fish,  a  considerable  quantity  of  some 
fine  vegetable  which  looks  like  spinach,  some  small  dark-colorod  berries,  and  kernels 
probably  of  some  kind  of  nut,  packed  in  water  in  small  cans  hermetically  sealed,  was 
classified  under  the  provision  in  paragraph  252,  tariff  act  of  1909,  for  prepared  vege- 
tables.   Protests  overruled  claiming  under  paragraph  272,  which  provides  for  fish. 
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No.  82386.— Black  Olivbs  in  Brine.— Protest  663176  of  G.  P.  Calogera  (New  York). 
Opinion  by  Waite,  G.  A. 

United  States  v.  Zucca  (175  Fed.,  678;  T.  D.  30147)  followed  as  to  black  olives  in 
bxine  claimed  to  be  free  under  paragraph  559,  tariff  act  of  1897.  Protest  sustained  in 
part. 

No.  82887.— Cassava  Wafers.- Protest  661790  of  Henry  W.  Peabody  &  Co.  (New 
York).    Opinion  by  Waite,  G.  A. 

Thin  round  wafers  composed  of  cassava  meal,  not  sweetened,  assessed  as  wafers 
under  paragraph  244,  tariff  act  of  1909,  were  held  entitled  to  free  entry  as  cassava 
(par.  689).    Abstract  31713  (T.  D.  33280)  followed. 

No.  32838.— Snails.— Protests  633964,  etc.,  of  C.  Perceval  et  al.  (New  York).    Opin- 
ion by  Waite,  G.  A. 

Protests  overruled  as  to  live  snails  classified  under  paragraph  229,  tariff  act  of  1909. 
Abstract  32075  (T.  D.  33348)  followed. 

No.  82389. — ^Weight  op  Fish  in  Tins. — Protests  617741,  etc.,  of  Rosenstein  Bros. 
(New  York). 

Waite,  General  Appraiser:  The  merchandise  is  kippered  herring  in  hermetically 
sealed  tins.  The  claim  is  that  duty  has  been  assessed  on  an  excessive  weight.  It 
appears  that  the  weight  of  the  fish  for  duty  purposes  has  been  on  the  basis  of  1  pound 
per  tin,  this  being  the  weight  of  the  fish  and  the  liquid  which  surrounds  it.  Prot- 
estants claim  that  the  liquid  will  weigh  2  or  3  ounces,  and  it  is  admitted  on  the  part  of 
the  Government  that  it  will  weigh  about  2  ounces  to  the  tin.  The  importers  claim  that 
an  allowance  in  assessing  the  duty  should  be  made  for  this  liquid. 

We  learn  from  the  evidence  that  the  fish  are  prepared  by  being  smoked  and  salted* 
after  which  they  are  placed  in  the  tins  without  any  liquid.  Subsequent  to  the  packing 
there  exudes  from  the  fish  a  liquid  consisting  of  salt  and  oil.  The  claim  for  allowance 
is  made  doubtless  on  the  basis  of  decision  by  the  board  in  G.  A.  5717  (T.  D.  25409), 
wherein  an  allowance  was  made  for  the  brine  surrounding  fish  imported  in  barrels. 
We  think  the  case  is  distinguished  from  that.  The  brine  allowed  for  in  that  case  was 
placed  in  the  barrels  as  a  preservative,  more  or  less  in  quantity,  but  sufiicient  to  cover 
the  fish.  In  this  case  the  liquid,  whatever  it  is,  was  a  part  of  the  fish  when  packed. 
While  fish  in  large  quantities  are  usually  bought  and  sold  by  the  pound,  the  com- 
modity in  this  case  is  dealt  in  by  the  box  or  tin.  We  do  not  think  such  an  allowance 
as  claimed  was  contemplated  by  the  statute.  The  rule  is  that  what  necessarily  and 
usually  surrounds  a  commodity  as  an  incidental  or  necessary  preservative,  like  the 
liquid  in  this  case,  should  not  be  allowed  for  in  determining  tare. 

We  think  this  case  is  governed  more  properly  by  the  rule  laid  down  in  G.  A.  6276 
(T.  D.  27058),  relating  to  claim  for  allowance  for  a  liquid  in  which  fruit  was  preserved 
See  aLao  G.  A.  5307  (T.  D.  24320). 

We  are  satisfied  that  we  should  not  grant  the  demand  for  liquid  usually  found  in  the 
commodity  and  which  has  been  produced  entirely  from  the  commodity  itself  after 
being  packed.    We  therefore  overrule  the  protests. 

« 

No.  82840. — Leakage  of  Sake. — Protests  456839,  etc.,  of  T.  Kagawa  Co.  et  al.  (San 
Francisco).    Opinion  by  Waite,  G.  A. 

Protests  overruled  on  the  authority  of  Furuya  v.  United  States  (2  Ct.  Cust.  Appls., 
371;  T.  D.  32095)  as  to  leakage  of  sake. 
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No.  82841.— Commissions— Duress.— Proteste  678492,  etc.,  of  C.  W.  R.  Ford  Co 
(San  Francisco).    Opinion  by  Waite,  G.  A. 

On  the  authority  of  G.  A.  7433  (T.  D.  33193)  and  Abstract  31488  (T.  D.  33242), 
protests  overruled  claimiDg  that  an  item  of  commission  was  added  under  duress  to 
the  dutiable  value. 


No.  82842. — Artistic  Antiquities — Regulations. — Protests  645439  of  L.  P.  Sei- 
bold  (Washington).    Opinion  by  Waite,  G.  A. 

For  the  reason  that  the  regulations  of  the  Secretary  of  the  Treasury  were  not  com- 
plied with,  protest  overruled  claiming  certsdn  goods  to  be  entitled  to  free  entry  as 
artistic  antiquities  under  paragraph  717,  tariff  act  of  1909. 


No.  82848.— Protests  Overruled.— Protest  582774  of  Austin,  Nichols  &  Co.  (New 
York),  protests  590684,  etc.,  of  John  L.  Vandiver  et  al.  (Philadelphia),  and  pro 
test  638074  of  L.  P.  Seibold  (Washington).    Opinions  by  Waite,  G.  A. 

Protests  unsupported;  overruled. 

No.  82844. — Spools  Containing  Silk  Yarn. — Protest  580055  of  Friedman  Blau 
Farber  Co.  (Cleveland).    Opinion  by  Hay,  G.  A. 

Small  spools  containing  silk  yam,  assessed  under  paragraph  215,  tariff  act  of  1909, 
were  claimed  to  be  free  as  usual  containers  of  merchandise  subject  to  specific  duty. 
Protest  sustained.    Abstract  29613  (T.  D.  32780)  followed. 


No.  82846.— Beams  Containing  Silk  Yarn.— Protest  662365  of  L.  &  E.  Stim  (New 
York).    Opinion  by  Hay,  G.  A. 

On  the  authority  of  United  States  v.  Stim  (T.  D.  32350)  and  Abstract  31402  (T.  D. 
33217),  protest  overruled  as  to  beams  containing  silk  yam  assessed  under  paragraph 
215,  tariff  act  of  1909. 

No.  82846.— Cuban  Treaty— Reciprocity.— Protest  503217-3755  of  Cuba  Frait 
Juice  Co.  (New  Orleans).    Opinion  by  Hay,  G.  A. 

Certain  bottles  were  held  not  entitled  to  the  benefit  of  the  reciprocity  treaty  with 
Cuba. 


No.  82847.— Dolls.— Protest  679991  of  Rockhill  &  Vietor  (New  York).    Opinion  by 
Hay,  G.  A. 

Dolls  classified  under  paragraph  93,  tariff  act  of  1909,  were  held  dutiable  under 
paragraph  431,  as  claimed.  United  States  v.  Butler  (180  Fed.,  1003;  T.  D.  30847) 
followed. 

No.  82848.— Samples.— Protest  643482  of  F.   Gemet  (New  York).    Opinion  by 
Hay,  G.  A. 

Protest  overmled  as  to  boxes  with  labels,  mail-order  forms,  fashion  plates,  etc., 
classified  under  paragraph  411,  tariff  act  of  1909,  and  claimed  to  be  free  as  samples 
of  no  commercial  value. 


No.  82349.— Protests  Overruled.- Protests  564755-40496,  etc.,  of  Flowers* 
Anderson  &  Co.  et  al.  (Chicago),  protest  687825  of  C.  A.  Selzer  (Cleveland),  pro- 
test 648991  of  Wells,  Fargo  &  Co.  (Juneau),  protest  685432  of  G.  B.  Peck  Dry 
Goods  Co.  (Kansas  City),  protest  659399  of  Philip  Holzell,  and  protests  300407, 
etc.,  of  Eirkman  &  Vsdl  et  al.  (Philadelphia),  protest  668586  of  George  S.  Bush 
&  Co.  (Portland,  Oreg.),  and  protests  516715,  etc.,  of  Butler  Bros,  et  al.  (St, 
Louis).    Opinions  by  Hay,  G.  A. 

Protests  unsupported;  overruled. 
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(T.  D.  33410.) 
Bungo  sulphur. 

Nbwhall  &  Co.  et  al,  v.  United  States   (No.  911). 

1.    SUBUMATION  OF  StTLPHUH. 

Sublimation  of  sulphur  is  the  artificial  distillation  thereof,  in  the  course  of  which 
the  sulphur  content  of  the  article  distilled  is,  after  evaporation,  deposited,  collected, 
and  formed  according  to  the  commercial  or  other  uses  for  which  it  may  be  designed. 

2.  Crude  CoMMODmBs. 

"Crude"  refers  commonly  to  substances  or  articles  in  a  condition  unfit  for  the 
ultimate  purpose  or  use  for  which  they  are  intended. 

3.  BUNOO  SULPHITB  NOT  ReFINED  OB  CbUDE. 

The  sulphur  of  the  importation  is  from  Japan.  It  is  expelled  by  volcanic  force 
from  geysers,  is  drawn  off  in  conduits,  and  when  cooled  is  broken  into  various 
shapes  and  placed  in  sacks  for  transportation.  This  sulphur,  very  nearly  pure, 
can  not  be  said  to  have  been  refined;  nor  is  it  crude.  It  ^Is  appropriately  within 
the  free  entry  paragraphs  of  the  acts  of  1897  and  1909,  as  sulphur  not  otherwise 
provided  for. 

United  States  Court  of  Customs  Appeals,  May  6,  1913. 

Appeal  from  Board  of  United  States  General  Appraisers,  6.  A.  7351  (T.  D.  32420). 

[Reversed.] 

William  Hayvxxrd  for  appellants. 

William  L.  Wemple,  Assistant  Attorney  General  {Charles  E,  McNahh^  assistant 
attorney,  of  counsel),  for  the  United  States. 

Before  Montoomebt,  Smith,  Babbeb,  De  Vbies,  and  Mabtin,  Judges. 

Barber,  Judge,  delivered  the  opinion  of  the  court: 
This  case  involves  the  dutiability  of  sulphur  imported  from  Japan 
in  1908,  1909,  and  1910.  It  was  assessed  for  duty  by  the  collector, 
and  the  Government  here  claims  the  same  to  be  dutiable  under  para- 
graph 84  of  the  tariff  act  of  1897  and  paragraph  81  of  the  tariff  act 
of  1909,  the  material  parts  of  which  are  identical  and  read  as  follows: 

Sulphur,  refined  or  sublimed,  or  flowers  of,    ♦    *    ♦. 

A  duty  of  $8  per  ton  was  imposed  by  the  earlier  and  $4  per  ton 
by  the  later  act. 

The  importers,  and  there  are  several  in  this  case,  claim  the  meiv 
chandise  to  be  entitled  to  free  entry  imder  paragraph  674  of  the 
act  of  1897  and  paragraph  686  of  the  act  of  1909,  which  are  identical 
and  read  as  follows: 

Sulphur,  lac  or  precipitated,  and  sulphur  or  brimstone,  crude,  in  bulk,  sulphur  ore 
as  pyrites,  or  sulphuret  of  iron  in  its  natural  state,  containing  in  excess  of  twenty-five 
per  centum  of  sulphur,  and  sulphur  not  otherwise  provided  for  in  this  section. 

The  Board  of  General  Appraisers  overruled  the  protests. 

There  appears  to  be  no  controversy  as  to  the  manner  of  obtaining 
this  sulphur,  which  in  substance  is  as  follows,  as  stated  by  a  Gov- 
ernment witness: 
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In  Bungo  Proviace,  Japan,  there  are  many  geyserlike  craters 
which  intermittently  emit  sulphurous  gaseS;  fumes,  or  vapors,  and 
whose  action  is  produced  by  volcanic  activity.  During  their  inactive 
periods  the  Japanese  have  placed  pipes  in, the  ground  and  in  the 
crevices  about  the  crated  of  these  so-called  geysers  in  such  position 
that  when  activity  is  resumed  these  gases,  fumes,  or  vapors  are  col- 
lected in  pipes  and  thereby  conducted  into  hermetically  tight  reser- 
voirs, several  pipes  leading  to  the  same  reservoir,  where  they  are 
condensed  into  sulphiu*,  and  from  which  reservoirs  the  sulphur  flows 
down  the  mountain  side  in  long  tight  conduits,  where  it  hardens  and 
from  which  it  is  taken,  broken  into  various  shapes,  put  into  sacks, 
transported  by  coohes  down  the  side  of  the  mountain,  and  becomes 
a  subject  of  commerce  under  the  name  of  Bungo  sulphur. 

The  merchandise  involved  in  this  case  is  imported  in  sacks  or  other 
packages  and  is  conceded  to  be  practically  pure  sulphur.  Various 
samples  have  been  analyzed  and  the  analyses  given  in  evidence. 
Therefrom  it  appears  that  every  sample  contains  more  than  99  per 
cent  of  pure  sulphur  and  some  samples  run  as  high  as  99.9  per  cent 
pure,  and  the  evidence  shows  that  this  sulphur  is  as  pure  as  artificially 
refined  sulphur,  which  appears  to  be.  the  purest  sulphur  otherwise 
obtained. 

The  main  contention  of  the  importers  is  that  this  Bungo  sulphur 
is  a  natural  or  crude  sulphur  and  not  refined,  and  that  the  word  ''re- 
fined" as  used  in  the  quoted  ^paragraph  implies  a  sulphur  product 
which  is  the  result  of  artificial  processes  applied  to  produce  the  con- 
dition of  purity. 

The  chief  contentions  of  the  Government  are,  first,  that  the  term 
''refined,"  as  used  in  the  paragraph,  means  sulphur  containing  prac- 
tically no  impurities, regardless  of  how  it  is  produced;  that  is,  it  means 
a  condition  and  not  a  resvUf  and,  further,  that  the  facts  in  this  case 
show  what  is  the  equivalent  of  an  artificial  refining  process. 

Evidence  was  introduced  by  the  importers  which  tended  to  show 
that  in  trade  and  commerce  this  merchandise  was  known  as  natural 
or  crude  sulphur,  while  the  evidence  on  the  part  of  the  Government 
tended  to  show  that  it  was  commercially  known  as  refined  sulphur, 
but,  as  we  understand,  it  is  not  claimed  by  either  side  that  a  com- 
mercial designation  has  been  established. 

It  is  agreed  that  in  the  process  of  refining  sulphur  by  wholly  arti- 
ficial means  a  considerable  degree  of  heat  is  always  required,  and  it 
appears  that  the  throwing  off  of  the  sulphurous  fumes,  gases,  or 
vapors  from  which  the  sulphur  is  obtained  from  these  so-called 
geysers  in  Japan  is  always  accompanied  by  the  presence  of  a  con- 
siderable degree  of  heat.  It  also  appears  that  unless  these  fumes, 
gases,  or  vapors  are  collected  they  pass  into  the  atmosphere;  that 
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there  does  not  follow  therefrom  a  deposit  of  sulphur  on  the  surface 
of  the  ground  to  any  considerable  extent,  and  that  whatever  is  so 
deposited  is  not  practically  pure  as  is  the  merchandise  here,  but  is 
mixed  with  impurities  of  various  kinds. 

This  sulphur,  although  practically  pure,  (las  not  been  brought  to 
that  condition  by  wholly  artificial  means,  and,  indeed,  to  know,  if 
the  fact  were  material,  whether  it  is  chiefly  produced  by  artificial 
means,  would  involve  a  knowledge  as  to  the  form  in  which  the  sulphur 
existed  in  the  crater  of  the  geyser  and  the  natural  forces  or  processes 
which  produced  therefrom  the  sulphurous  fumes. 

But  we  are  of  opinion  that  this  sulphur  is  not  the  refined  or  sublimed 
sulphur  referred  to  in  the  duty  paragraphs,  and  are  satisfied  that 
such  sulphur  is  that  which  is  produced  by  artificially  applying  the 
process  of  sublimation  to  a  cruder  form  thereof  which  may  be  arti- 
ficially or  naturally  brought  into  existence. 

Without  going  into  the  details  of  the  processes  employed,  sublima- 
tion of  sulphur  is  the  artificial  distillation  thereof,  in  the  course  of 
which  the  sulphur  content  of  the  article  distilled  is,  after  vaporiza- 
tion, deposited,  collected,  and  formed  according  to  the  commercial 
or  other  uses  for  which  it  may  be  designed, 

It  was  said  by  the  Board  of  General  Appraisers  in  G.  A.  3742 
(T.  D.  17756),  decided  in  1894,  construing  language  identical  with 
that  in  the  duty,  paragraphs  before  us,  that  the  terms  "  'sulphur 
refined,  sublimed,  or  flowers  of  are  interchangeable,  refined  sulphur 
being  obtained  only  by  sublimation  and  one  of  the  forms  evolved 
therefrom  being  flowers  of  sulphur." 

In  G.  A.  432  (T.  D.  10937),  decided  in  1891,  it  was  stated  by  the 
board  that  to  produce  refined  sulphur  it  was  sometimes  necessary  to 
resort  to  more  than  one  subliming  process,  depending  apparently 
upon  the  quantity  and  kind  of  impurities  present  in  the  article  from 
which  the  sublimed  sulphur  was  to  be  produced. 

The  Treasury  Department  in  1876,  by  Synopsis  3032,  construing 
the  meaning  of  the  term  ** brimstone,  crude,''  given  free  entry  in  the 
act  of  1870  and  which  was  taken  out  of  the  duty  provisions  of  the 
act  of  1864,  where  it  was  used  in  contradistinction  to  the  term  "brim- 
stone in  rolls  or  refined,"  said,  in  substance,  that  crude  brimstone 
was  procured  from  sulphurous  ore  by  roasting,  fusing,  or  smelting, 
and  that  refined  brimstone  was  obtained  from  the  crude  brimstone 
by  the  process  of  vaporization  and  sublimation,  which  released  all 
foreign  matter  and  left  the  article  chemically  pure. 

In  this  connection,  also,  reference  may  be  had  to  rulings  of  the 
department  in  Synopsis  8442  and  T.  D.  31962,  which  are  consistent 
with  the  view  that  to  be  dutiable  as  refined  the  sulphur  must  be 
the  product  of  sublimation  processes,  although  we  do  not  fail  to 
note  that  in  the  last-mentioned  Treasury  decision  Bungo  sulphur 
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was  claJmed  to  be  refilled  within  the  meaning  of  the  duty  paragraph • 
Inasmuch,  however,  as  the  question  of  its  dutiability  was  then  chal- 
lenged by  the  protests  in  the  case  now  before  us,  the  department's 
reserve  as  to  this  sulphur  was  proper. 

We  think  that  the  treatment  of  the  subject  of  sulphur  or  brim- 
stone, which,  as  the  latter  word  is  commonly  used,  is  sulphur  or 
a  form  thereof,  by  Congress  and  by  the  department  for  more  than 
25  years  clearly  indicates  that  the  refined  or  sublimed  sulphur 
referred  to  in  the  duty  paragraphs  was  understood  to  be  the  result 
of  one  or  more  processes  of  artificial  sublimation  and  did  not,  and 
does  not  now,  refer  to  a  pure  or  substantially  pure  sulphur  naturally 
produced  or  to  one  in  the  production  of  which  artificial  processes  are 
employed  to  no  greater  an  extent  than  in  this  case.  The  fact  that  Con- 
gress has  not  seen  fit  to  use  the  words  ''pure  or  substantially  pure"  or 
their  equivalent  in  describing  dutiable  sulphur  seems  to  corroborate 
this  conclusion. 

If  it  be  conceded  that  the  question  is  a  doubtful  one,  the  settled 
rule  is  that  the  importer  in  such  a  case  is  entitled  to  the  benefit  of 
the  doubt. 

The  various  other  court  and  board  decisions  referred  to  by  the 
Government  are  not  inconsistent  with  this  conclusion,  because,  as 
we  understand  them,  it  was  found  in  every  instance  that  the  sulphur 
was  in  fact  refined,  and  in  none  does  it  appear  that  it  was  produced 
in  the  same  manner  as  the  merchandise  here. 

It  remains,  however,  to  determine  the  application  of  the  free-entry 
paragraphs  to  this  sulphur.  The  Government  urges  that  if  it  be 
found  that  the  sulphur  is  crude  these  importations  are  not  in  bulk^ 
and  therefore  not  entitled  to  free  entry.  The  words  ''in  bulk"  have 
received  such  legislative  definition  and  administrative  construction 
that  we  think  this  contention  is  sound.  In  paragraph  295  of  the 
act  of  1909  salt  "in  bags,  sacks,  barrels,  or  other  packages"  is  made 
dutiable  at  one  rate  and  salt  "in  bulk"  at  another.  This  indicates 
xhat  in  legislative  contemplation  the  term  "in  bulk"  excludes  such 
containers  as  used  in  the  importation  here.  Again,  section  2990  of 
Revised  Statutes  and  a  ruling  of  the  Treasury  Department  in  Synop- 
sis 2980  (1876),  clearly  are  to  the  same  effect  and  the  common  under- 
standing of  the  term  "in  bulk"  would  seem  to  render  further  dis- 
cusion  of  that  subject  unnecessary. 

But  we  do  not  think  this  merchandise  is  the  crude  sulphur  or  brim- 
stone of  the  free-entry  paragraphs. 

It  does  not  follow  because  it  is  not  refined  within  the  meaning  of 
the  duty  paragraphs  that  it  must  be  crude  in  the  sense  that  word  is 
used  in  the  free-entry  paragraphs.  Neither  does  it  follow  that  any 
article  that  is  not  refined  or  pure  in  the  common  meaning  of  the 
term  must  necessarily  be  crude  within  the  same  meaning. 
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Without  undertaking  to  define  with  precision  the  meaning  of  the 
word  "crude,"  and  it  is  evident  its  meaning  should  be  determined 
with  reference  to  the  article  to  which  it  is  applied,  it  would  seem  to 
commonly  refer  to  substances  or  articles  in  a  condition  unfit  for  the 
ultimate  purpose  or  use  for  which  they  are  intended. 

In  United  States  v.  Chemical  Co.  (2  Ct.  Cust.  Appls.,  165;  T.  D- 
31879),  this  court,  in  discussing  the  meaning  of  the  word  "crude"  ia 
paragraph  482  of  the  act  of  1897,  referring  to  articles  in  a  crude  state 
used  for  dyeing,  etc.,  said  that  the  merchandise  there  was  crude  in  two 
respects:  First,  that  it  was  an  article  in  the  state  of  its  first  produc- 
tion without  being  refined  by  additional  treatment  applied  for  the 
purpose  and  was  mixed  with  various  impurities;  second,  that  it  was 
crude  because  not  in  a  condition  fit  for  use  for  dyeing,  etc.,  but  was 
only  the  raw  material  which  by  further  treatment  could  be  made  fit 
for  such  uses. 

In  United  States  v.  Danker  (2  Ct.  Cust.  Appls.,  522;  T.  D.  32251), 
the  same  paragraph  as  in  the  preceding  case  was  again  under  consid- 
eration, and  it  was  there  said  that  "as  applied  to  materials  crudeness 
is  a  relative  term,  and  to  determine  whether  or  not  a  thing  is  crude 
for  industrial  purposes  some  account  must  be  taken  of  its  intended 
use.  However  much  a  thing  may  be  processed,  if,  as  a  matter  of 
fact,  it  must  go  through  some  additional  process  of  substantial 
preparation  or  manufacture  in  order  to  fit  it  for  its  chief  or  only  use, 
it  is,  so  far  as  that  use  is  concerned,  a  crude  article." 

In  United  States  v.  Sheldon  (2  Ct.  Cust.  Appls.,  485;  T.  D.  32245), 
the  question  of  whether  the  merchandise  was  gum  resin,  crude,  was 
TXider  consideration  by  this  court,  and  it  was  said  (p.  489)  that  the 
resin  there  which  was  held  to  be  crude  within  the  meaning  of  para- 
graph 559  of  the  act  of  1909  was  in  a  condition  which  forebade  its 
"being  subjected  per  se  to  final  or  further  uses  without  substantial 
processes  being  applied." 

The  sulphur  in  this  case,  as  appears  from  the  evidence,  is  not  only 
practically  pure,  but  in  its  imported  condition  is  fit  and  ready  for 
nearly  all  the  uses  to  which  refined  sulphur  may  be  applied.  It  is 
not  in  the  form  nature  first  presented  it  or  in  a  form  resulting  directly 
therefrom,  but  is  instead  in  a  form  which  is  brought  about  by  the 
intervention  of  human  appliances  and  which  have  resulted  in  a  much 
purer  article  than  nature,  if  left  alone,  would  have  produced. 
Whether  it  is  referred  to  as  natural  or  elementary  sulphur  or  by  some 
other  of  the  terms  which  are  employed  in  Synopsis  3032  and  T.  D. 
10936  is  not  of  special  importance,  because,  being  sulphur  and  not 
being  crude,  it  falls  within  the  descriptive  term  "sulphur  not  other- 
wise provided  for"  in  the  free-entry  paragraphs. 

The  judgment  of  the  board  of  general  appraisers  is  reversed. 
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(T.  D.  33411.) 
Olive  oU. 

Unitbd  Statbs  V,  Baoilb  (No.  1046). 

OuYE  Oil  in  Tins. 

The  evidence  is  not  sufficient  to  establish  a  commercial  designation.    The  case 
is  ruled  by  United  States  v.  Palma  (4  Ct.  Cust.  Appls.,  — ;  T.  D.  33412,  infra). 

United  States  Court  of  Customs  Appeals,  May  6,  1913. 

Appeal  from  Board  of  United  States  General  Appraisers,  Abstract  30243  (T.  D.  32884). 

[Reversed.] 

William  L.  WempU,  Assistant  Attorney  General  {Leland  N.  Woodj  assistant  attorney, 
on  the  brief),  for  the  United  States. 
Submitted  on  record  by  appellee. 

Before  Montoomert,  Smith,  Barber,  De  Vriss,  and  Martin,  Judges. 

De  Veies,  Judge,  deliyered  the  opinion  of  the  court: 

This  appeal  inyolyes  the  same  issue  as  that  decided  this  day  by  the 

court  in  United  States  t;.  Pabna,  infra  (4  Ct.  Cust.  Appls.,  — ; 

T.  D.  33412). 

Olive  oil  was  imported  in  tins  containing  approximately  5  gallons. 

The  question  arose  as  to  the  applicability  of  the  rate  of  duty  under 

paragraph  38  of  the  tariff  act  of  1909,  which  is  as  follows: 

38.  Olive  oil,  not  specially  provided  for  in  this  section,  forty  ceiits  per  gallon;  in 
bottles,  jars,  kegs,  tins,  or  other  packages,  containing  less  than  five  gallons  each,  fifty 
cents  per  gallon. 

The  collector  reported  in  this  case  as  follows : 

As  the  quantity  of  olive  oil  in  each  container  was  less  than  5  gallons,  duty  was 
assessed  at  50  cents  per  gallon  under  paragraph  38. 

The  only  testimony  introduced  by  the  importer  was  that  of  the 
importer,  who  testified  as  follows: 

Q.  You  sell  those  tins  just  as  they  come,  without  opening? — ^A.  In  cases.  Some- 
times I  sell  by  the  5  gallons,  sometimes  I  get  a  small  order,  and  then  I  open  them 
and  put  the  oil  in  1  and  2  gallon. 

Q.  When  you  sell  them  without  opening  do  you  sell  them  as  5-gallon  tins? — 
A.  Yes,  sir. 

This  evidence  is  plainly  insufficient  to  establish  a  commercial  usage 
in  the  premises.  It  requires  no  further  comment  to  demonstrate  that 
fact. 

The  case  is  controlled  by  the  reasoning  adopted  by  the  court  in 
United  States  v.  Palma,  {n/m  (T.  D.  33412).  For  the  reasons  therein 
stated,  the  decision  of  the  Board  of  General  Appraisers  is  reversed. 
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(T.  D.  33412.) 
Olive  oil. 

United  States  v.  Palha  (No.  1047). 
Olive  Oil  in  Tins. 

It  ifi  clear  in  view  of  the  decisions  and  of  the  change  in  language  appearing  in 
paragraph  38,  tariff  act  of  1909,  that  it  was  intended  by  that  paragraph  to  levy 
the  duty  there  fixed  upon  the  contents  rather  than  upon  the  capacity  of  tins  con- 
taining olive  oil. — United  States  v.  La  Manna  (154  Fed.,  927);  Gandolfi  &  Co.  v. 
United  States  (152  Fed.,  656)  distinguished. 

United  States  Court  of  Customs  Appeals,  May  6,  1913. 

Appeal  from  Board  of  United  States  General  Appraisers,  Abstract  30243  (T.  D.  32884). 

[Reversed.] 

WUliam  L.  Wemple^  Assistant  Attorney  General  {Leland  N.  Wood^  assistant  attorney, 
on  the  brief),  for  the  United  States. 
Brown  &  Gerry  for  appellee. 

Before  Montoomery,  Smith,  Barber,  De  Vrjes,  and  Martin,  Judges. 

De  Vries,  Judge,  delivered  the  opinion  of  the  court: 
This  appeal  concerns    an  importation  of  olive  oil  in  tins  con- 
taining approximately  5  gallons  each.     The  applicable  provision  of 
the  tariff  act  of  1909  under  which  the  importation  was  rated  for 
duty  is  paragraph  38,  as  follows: 

38.  Olive  oil,  not  specially  provided  for  in  this  section,  forty  cents  per  gallon; 
in  bottles,  jars,  kegs,  tins,  or  other  packages,  containing  less  than  five  gaUonseach, 
fifty  cents  per  gallon. 

There  was  no  testimony  introduced  at  the  hearing  before  the 
Board  of  General  Appraisers  and  the  facts  determinative  of  the 
issue  found  their  place  in  the  record  by  stipulation,  as  follows: 

Submitted  on  papers  and  stipulation  that  the  average  capacity  of  the  tins  of  olive 
oU  is  4.85.  Counsel  for  importers  caUs  attention  to  decisions  holding  that  such  tina 
are  commercial  5-gallon  tins. 

The  issue,  as  succinctly  stated  by  counsel  for  appellee  in  their 
brief,  is  as  follows : 

The  whole  question  in  the  case  is  the  interpretation  of  the  provision  in  paragraph 
38  for  tins  containing  less  than  5  gallons.  We  contend  that  this  expression  means 
tins  of  a  capacity  of  less  than  5  gallons,  whereas  the  collector's  position  is  that 
it  means  tins  which  do  not  actually  contain  at  least  5  gallons  of  oil.  This  is  the 
whole  issue  in  this  case. 

The  board  held  as  follows: 

It  appearing  from  the  record  that  the  olive  oil  in  question  was  contained  in  com- 
mercial 5-gallon  tins,  we  sustain  the  claims  that  duty  should  have  been  assessed 
thereon  at  40  cents  per  gallon. 

There  is  no  testimony,  as  stated,  in  the  record  as  to  the  commercial 
understanding  upon  the  subject  matter.  We  therefore  must  look,  in 
order,  if  at  all,  to  sustain  the  opinion  of  the  board,  to  previous  deci- 
sions upon  the  subject.    It  is  said  by  counsel  for  appellee  in  their 
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brief  that  'Hhe  situation  in  each  of  the  earlier  cases  decided  is  the 
same  as  in  the  cases  now  before  this  court — that  is  to  say,  the  earlier 
cases  relate  to  olive  oil  in  tins  of  a  capacity  of  5  gallons,  but  con-^ 
taining  a  little  less  than  5  gallons  of  oil."  The  earlier  decisions 
spoken  ot  do  not  seem  to  bear  out  either  the  contention  of  appellee  or 
the  conclusion  of  the  board.  The  question  arose  under  paragraph 
40  of  the  tariff  act  of  1897,  which  was  unlike  paragraph  38,  supra,  and 
read  as  follows: 

40.  Olive  oil    *    *    *    in  bottles,  jars,  tiiu,  or  similar  packages,    »    »    ♦. 

Tins  containing  5  gallons  of  oil  having  been  imported  and 
assessed  for  duty  imder  said  paragraph  40,  the  question  was  raised 
as  to  the  application  of  the  statute.  It  was  finally  decided  by  the 
United  States  Circuit  Court  of  Appeals  for  the  Second  Circuit  in 
United  States  v.  La  Manna,  Azema  &  Farnan  (158  Fed.,  1022), 
affirming  the  Circuit  Court  for  the  Southern  District  of  New  York 
upon  the  opinion  of  the  court  below  (United  States  v.  La  Manna, 
Azema  &  Farnan.  154  Fed.,  927),  which,  in  turn,  had  affirmed  the 
dedsion  of  the  Board  of  Greneral  Appraisers  upon  its  opinion  in  the 
same  case,  G.  A.  6469  (T.  D.  27681). 

An  examination  of  that  case  discloses  that  the  point  here  raised 
was  not  there  in  issue.  The  sole  question  involved  in  that  case  under 
that  statute  was  whether  or  not  5-gallon  tins  were  ejusdem  generis 
with  ''bottles,  jars,  tins,  or  similar  packages,"  as  used  in  that  para- 
graph. The  question  was  decided  in  the  negative.  Undoubtedly 
prompted  by  this  decision.  Congress  in  the  tariff  act  of  1909  caused 
to  be  inserted  in  this  paragraph,  when  reenacted  as  paragraph  38, 
supra,  the  controlling  words  of  that  paragraph  in  this  particular, 
'^ containing  less  than  5  gallons  each." 

Counsel  for  the  appellee  further  cited  the  case  of  Gandolfi  &  Co.  v. 
United  States  (152  Fed.,  656)  as  determinative  of  this  issue.  That 
decision  construed  paragraph  258  of  the  tariff  act  of  1897,  which  pro- 
vided for "  fish  *  *  *  packed  in  *  *  *  tin  boxes,  *  *  * 
ten  cents  per  *  *  *  hoxorcan.^'  This  paragraph  provides  upon 
ohve  oil  in  tins  containing  less  than  5  gallons  each  "fifty  cents  per 
gaUon.^'  The  difference  is  obvious  and  supports,  rather  than  other- 
wise, the  conclusion  reached  by  the  court  in  this  case.  In  the  Gan- 
dolfi case  the  duty  was  levied  per  box  or  tin,  being  expressly  measured 
by  the  capacity  of  the  container.  In  this  case  the  duty  is  levied 
according  to  the  contents,  by  the  gallon  rate,  according  to  the  quantity 
of  the  contents. 

This  case  is  more  Uke  that  of  the  United  States  v,  Zucca  &  Co.  (154 
Fed.,  172),  wherein  the  United  States  Circuit  Court  for  the  Southern 
District  of  New  York,  in  construing  said  paragraph  40  of  the  tariff 
act  of  1897,  held  that  such  importations  were  dutiable  according  to 
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the  actual  amount  of  oil  contained  in  the  tins  rather  than  upon  the 
basis  or  capacity  of  the  tins. 

It  seems  clear  to  us,  in  view  of  these  decisions  and  the  change  in 
the  language  inserted  by  Congress  in  1909,  that  it  was  the  purpose 
of  Congress  to  specifically  levy  this  duty  upon  the  contents  rather 
than  upon  the  capacity  of  the  tins,  and  that  any  other  conclusion 
must  do  violence  to  the  express  words  of  the  act. 

The  decision  of  the  Board  6f  General  Appraisers  is  reversed. 


(T.  D.  33413.) 
Horse-radish  roots. 

United  States  v,  Wallace  et  al,  (No.  1086). 

HoRSE-RADiaH  Roots  not  Vegetables. 

A  review  of  the  decisions  shows  that  the  word  "v^etables"  has  not  been 
employed  in  tariff  acts  in  a  strictly  botanical  sense,  but  rather  has  been  applied  to 
vegetables  commonly  used  as  food .  Horse-radish  is  botanically  a  vegetable.  Its  use, 
however,  is  not  as  a  food,  but  as  a  condiment.  It  is  free  of  duty  under  paragmph 
630,  tariff  act  of  1909,  as  a  v^etable  substance,  unmanufactured,  not  otherwise 
specially  provided  for. 

United  States  Court  of  Customs  Appeals,  May  6, 1913. 

Appeal  from  Board  of  United  States  General  Appraisere,  Abstract  30673  (T.  D.  32997) 

and  Abstract  30988  (T.  D.  83055). 
[Affirmed.] 

WiUiam  L.  WempUy  Assistant  Attorney  General  (Charles  Duane  Baker ^  special  attor- 
ney, on  the  brief),  for  the  United  States. 
Conutock  ds  Washburn  for  appellees. 

Before  Montoom ert,  Smitb,  Barber,  Db  Vribs,  and  Martin,  Judges. 

Martin,  Judge,  delivered  the  opinion  of  the  court: 

This  appeal  relates  to  certain  entries  of  crude  horse-radish  roots 
which  were  imported  in  their  natural  state.  They  were  returned  by 
the  appraiser  as  vegetables  in  their  natural  state,  not  specially  pro- 
vided for,  and  accordingly  were  assessed  with  duty  at  the  rate  of  25 
per  cent  ad  valorem  under  paragraph  260  of  the  tariff  act  of  1909. 

The  importers  protested  against  this  assessment,  claiming  that 
the  merchandise  was  entitled  to  free  entry  as  a  vegetable  substance, 
unmanufactured,  under  paragraph  630  of  the  same  act. 

This  protest  was  sustained  by  the  Board  of  General  Appraisers, 
and  the  Government  now  appeals  from  that  decision. 

The  following  is  a  copy  of  the  two  competing  paragraphs: 

269.  Vegetables  in  their  natural  state,  not  specially  provided  for  in  this  section, 
twenty-five  per  centum  ad  valorem. 

(Free  list.)  630.  Moss,  seaweeds,  and  vegetable  substances,  crude  or  unmanu- 
factured, not  otherwise  specially  provided  for  in  this  section. 
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The  word  "vegetables''  has  been  defined  in  numerous  decisions  of 
the  courts,  and  these  definitions  indicate  the  proper  decision  of  the 
present  case. 

The  case  of  Robertson  v.  Salomon  (130  U.  S.,  412)  raised  the  issue 
whether  white  beans  were  classifiable  as  vegetables  in  their  natural 
state  or  as  seeds  not  specially  provided  for  under  the  tariff  act  of 
1883.  In  the  course  of  the  opinion  delivered  in  that  case,  Bradley, 
Judge,  speaking  for  the  court,  said: 

On  the  other  hand,  in  speaking  generally  of  provisions,  beans  may  well  be  included 
under  the  term  "vegetables.  **  As  an  article  of  food  on  our  tables,  whether  baked  or 
boiled,  or  forming  the  basis  of  soup,  they  are  used  as  a  vegetable,  as  well  when  ripe 
as  when  green.  This  is  the  common  use  to  which  they  are  put.  Beyond  the  comnKm 
knowledge  which  we  have  on  this  subject,  very  little  evidence  is  necessary  or  can 
be  produced. 

Accordingly  the  court  held  in  the  foregoing  case  that  white  beans 
were  vegetables  within  the  tariff  meaning  of  that  term,  although 
botanically  speaking  they  were  also  seeds. 

In  the  case  of  Nix  v.  Hedden  (149  U.  S.,  304),  the  Supreme  Court 
passed  upon  the  question  whether  tomatoes  were  vegetables  in  their 
natural  state  or  were  fruits  not  specially  provided  for.  In  the 
decision  of  the  court  Gray,  Judge,  said : 

Botanically  speaking,  tomatoes  are  the  fruit  of  a  vine,  just  as  are  cucumbers, 
squashes,  beans,  and  pease.  But  in  the  common  language  of  the  people,  whether 
sellers  or  constuners  of  provisions,  all  these  are  vegetables,  which  are  grown  in  kitchen 
gardens,  and  which,  whether  eaten  cooked  or  raw,  are,  like  potatoes,  carrots,  parsnips, 
turnips,  beets,  cauliflower,  cabbage,  celery,  and  lettuce,  usually  served  at  dinner  in, 
with,  or  after,  the  soup,  fi8h,or  meats  which  constitute  the  principal  part  of  the  repast, 
and  not,  like  fruits  generally,  as  dessert. 

In  the  case  of  Von  Bremen  v.  United  States  (168  Fed.,  889),  the 
Circuit  Court  of  Appeals,  Second  Circuit,  had  before  it  the  question 
whether,  under  the  tariflF  act  of  1897,  truffles  in  tin  packages  were 
dutiable  as  vegetables  prepared  or  preserved,  not  especially  provided 
for,  or  were  dutiable  by  similitude  with  mushrooms  in  tins.  The 
court  said,  speaking  by  Ward,  Judge: 

Though  truffles  belong  to  the  vegetable  kingdom,  they  are  used  solely  as  a  condi* 
ment  in  cooking  and  never  separately  served  as  a  table  dish,  and  are  not  included 
in  the  trade  or  in  ordinary  usage  among  vegetables. 

In  the  case  of  Pierce  v.  United  States  (1  Ct.  Cust.  Appls.,  171; 
T.  D.  31215),  this  court  held  that.under  the  tariff  act  of  1897  capeni 
were  not  classifiable  as  vegetables,  but  were  dutiab^.c  as  an  unenu- 
merated  article.  In  the  opinion  De  Vries,  Judge,  speaking  for  the 
court,  said: 

This  court,  therefore,  is  of  the  opinion  that  capers,  being  a  condiment  used  to  flavor 
vegetables  and  meats  rather  than  to  be  eaten  as  a  vegetable,  is  not  included  within 
the  provisions  of  paragraph  241  of  the  tariff  act  of  1897.  It  is  not  a  vegetable,  nor  is  it 
a  vegetable  pickle  in  the  sense  those  words  are  used  in  the  tariff  act. 
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In  the  case  of  United  States  v.  Shing  Shun  &  Co.  (2  Ct.  Cust. 
Appls.y  388;  T.  D.  32113),  this  court  held  that  melon  seed,  which  had 
been  reduced  in  size  by  peeling  and  which  had  been  roasted  and 
salted  for  food,  are  not  vegetables  under  the  tariff  act  of  1909,  but 
are  within  the  provisions  of  the  act  for  nonenumerated  manufactured 
articles.    De  Vries,  Judge,  speaking  for  the  court,  said: 

The  fact  that  they  are  prepared  for  and  eaten  as  a  relish  would  seem  to  put  them 
beyond  the  category  of  vegetables,  as  that  term  is  used  in  customs  acts. 

The  foregoing  decisions  indicate  that  in  the  tariff  acts  the  word 
''vegetables"  has  not  been  employed  in  a  strictly  botanical  sense, 
but  rather  has  been  applied  to  those  articles  of  food  which  constitute 
in  common  acceptation  the  vegetable  part  of  a  repast.  These  are 
such  articles  of  food  as  commonly  grow  in  kitchen  gardens.  This 
definition  excludes  horse-radish,  because  that  article,  while  botani- 
cally  a  vegetable,  is  not  commonly  given  that  name  when  it  appears 
upon  the  diimer  table,  and  in  use  is  not  a  food  at  all,  but  only  a 
condiment. 

Therefore  the  court  is  of  the  opinion  that  the  horse-radish  roots 
in  question  are  not  vegetables  within  the  purview  of  paragraph  269, 
above  copied. 

The  question  which  next  arises  in  the  case  is  whether  or  not  the 
importation  is  entitled  to  free  entry  as  a  vegetable  substance,  unmanu- 
factured,  under  the  provisions  of  paragraph  630  of  the  act. 

The  Government  contends  that  the  use  of  the  words  **  vegetable 
substance"  in  paragraph  630,  in  conjunction  with  the  provisions 
for  moss  and  seaweed,  implies  that  the  classification  in  question  was 
intended  to  include  only  such  vegetable  substances  as  are  generi- 
cally  similar  to  moss  and  seaweed.  It  is  claimed  by  the  Government 
that  moss  and  seaweed  are  never  eaten  either  as  food  or  condiments, 
and  that  this  fact  establishes  a  generical  difference  between  those 
articles  and  horse-radish,  since  the  latter  article  is  almost  exclusively 
used  as  a  condiment. 

The  following  quotations,  however,  contradict  the  premise  upon 
which  the  foregoing  argument  of  the  Government  rests: 

Standard  Dictionary: 

Mo$$f  n.  *  *  *  Ceylon  moss,  any  one  of  various  seaweeds  of  the  rosetangle 
family,  *  *  *  forming  an  extensive  article  of  trade  and  used  for  food  and  various 
other  purposes. 

Iceland  moas,  an  edible  lichen  of  the  artic  regions,  which,  after  steeping  several 
hours  for  the  expulsion  of  a  bitter  principle,  is  made  into  a  nutritious  jelly  and  some- 
times used  medicinally  for  lung  troubles. 

Carrageenj  n.  A  small  purplish-colored  edible  marine  alga  of  rocky  coasts;  when 
bleached,  the  Irish  moss  of  commerce. 
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New  International  Encyclopeedia : 

Seaweed.  In  a  wide  sense,  any  plant  of  the  class  algsB;  in  a  more  restricted  sense, 
only  plants  of  this  class  which  live  in  the  sea.  The  term  is  also  applied  to  any  plant 
growing  in  the  sea.  Several  species  are  edihle,  the  most  important  of  these  being 
Irish  or  carrageen  moss,  used  as  a  cattle  food  and  also  in  the  preparation  of  jellies 
(blanc  mange  and  similar  dishes).  Dulse,  or  dillesk,  and  kelp,  or  tangle,  are  also  used 
to  a  limited  extent  as  human  food. 

In  fact  it  appears  from  the  board's  decision  that  certain  kinds  of 
seaweed  have  been  imported  into  this  country  for  human  consump- 
tion; and  that  the  board  held  such  importations  to  be  free  of  duty 
under  the  provisions  for  ''moss,  seaweeds,  and. vegetable  substances." 
(T.  D.  24151.)  This  point  of  resemblance  of  horse-radish  roots  with 
moss  and  seaweeds  differentiates  the  present  case  from  that  of 
Dodge  V.  United  States  (84  Fed.,  449),  the  importation  in  that  case 
being  crude  camphor  oil. 

The  provisions  for  vegetables  in  their  natural  state,  and  those  for 
moss,  seaweed,  and  vegetable  substances,  unmanufactured,  which 
severally  appear  in  paragraphs  269  and  630  of  the  act  of  1909,  also 
appeared  in  the  same  form  in  the  tariff  revisions  of  1890,  1894,  and 
1897.  A  number  of  board  decisions  interpreting  and  applying  the 
provisions  in  question  were  reported,  and  it  appears  that  under  those 
acts  many  diverse  articles  were  given  free  entry  under  the  name  of 
vegetable  substances.  Among  these  were  cottonseed  hulls,  com- 
monly used  as  food  for  cattle  (T.  D.  14705) ;  mustard  hulls,  used  as  an 
ingredient  in  mustard  and  spice  preparations  (T.  D.  14739) ;  aromatic 
tonka-bean  crystals  (T.  D.  14836);  copra  or  dried  coconut  meat, 
from  which  the  oil  was  to  be  pressed,  the  residuum  to  serve  as  cattle 
feed  (T.  D.  15417);  oat-chaff  (T.  D.  16228);  pea  hulls,  intended  to  be 
mixed  with  screenings  and  used  as  cattle  feed  (T.  D.  18020);  pine 
cones  (T.  D.  20038);  angelica  stalks,  intended  to  be  candied  and 
made  into  sweetmeats  (T.  D.  24917) ;  gourd  pith,  to  be  used  as  a  flesh 
brush  (T.D.  24962). 

It  therefore  appears  that  certain  seaweeds  are  in  fact  edible  and 
are  so  known  in  commerce.  It  also  appears  that  such  seaweeds  and 
other  edible  vegetable  substances,  when  imported  under  former 
tariff  acts,  were  held  by  the  board  to  be  free  under  the  provisions 
for  ''moss,  seaweeds,  and  vegetable  substances,"  and  that  those 
provisions  were  repeated  in  the  same  terms  in  successive  tariff 
revisiona. 

Upon  these  facts  the  court  is  of  the  opinion  that  horse-radish  roots 
also  are  within  the  classification  in  question  and  are  entitled  to  free 
entry  by  its  terms.  The  decision  of  the  board  to  that  effect  is  there- 
fore affirmed. 
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(T.  D.  33414.; 
Horse-radish  roots. 

United  States  v.  Nix  &  Go.  et  al,  (No.  1087). 

Horse- Radish  Roots  not  Vegetables. 

The  protest  rightly  claimed  the  merchandise  to  be  entitled  to  free  entry  as 
vegetable  substance,  unmanufactured,  under  paragraph  630,  tariff  act  of  1909.    The 
case  is  ruled  by  United  States  v.  Wallace  et  al.,  supra  (T.  D.  33413). 

United  States  Court  of  Customs  Appeals,  May  6,  1913. 

Appeal  from  Board  of  United  States  Greneral  Appraisers,  Abstract  30673  (T.  D.  32997) 

and  Abstract  30988  (T.  D.  33055). 

[Affirmed.] 

William  L.  WempUy  Assistant  Attorney  General  {Charles  Duane  Baker,  special  attor- 
ney, on  the  brief),  for  the  United  States. 
Brooks  dc  Brooks  for  appellees. 

Before  Montoomebt,  Smifh,  Barber,  De  Vries,  and  Martin,  Judges. 

Martin,  Judge,  delivered  the  opinion  of  the  court: 

The  merchandise  involved  in  this  case  consists  of  crude  horse- 
radish roots,  which  were  imported  in  their  natural  state.  They  were 
returned  by  the  appraiser  as  vegetables  in  their  natural  state  not 
specially  provided  for,  and  accordingly  were  assessed  with  duty  at 
the  rate  of  25  per  cent  ad  valorem  under  paragraph  269  of  the  tariff 
act  of  1909. 

The  importers  protested  against  this  assessment,  claiming  that  the 
merchandise  was  entitled  to  free  entry  as  a  vegetable  substance, 
unmanufactured,  under  paragraph  630  of  the  same  act. 

The  protest  was  sustained  by  the  Board  of  General  Appraisers, 
and  the  Government  now  appeals  from  that  decision. 

The  foregoing  statement  discloses  the  fact  that  the  issue  in  the 
present  case  is  identical  with  that  in  the  case  of  United  States  v. 
Wallace  et  al,,  supra  (4  Ct.  Cust.  Appls.,  — ;  T.  D.  33413),  which  is 
decided  by  this  court  concurrently  herewith. 

In  this  case,  as  in  the  Wallace  case,  the  board  held  that  crude 
horse-radish  roots  are  not  vegetables,  but  are  vegetable  substanceSy 
unmanufactured,  under  the  tariff  act  of  1909. 

For  the  reasons  set  out  in  the  Wallace  case,  the  decision  of  the  board 
in  the  present  case  is  affirmed. 


(T.  D.  33416.) 

Memorandum  of  decisions,  Court  of  Customs  Appeals, 

[Omitted  from  this  edition.] 
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Treasuky  Depaktment,  May  /5,  191S. 
The  appended  decision  of  the  District  Court  for  the  Southern  Dis- 
trict of  New  York  is  published  for  the  information  of  customs  officers 

and  others  concerned. 

James  F.  Curtis^  Assistant  Secretary. 


(T,  D.  33416.) 
Seizure — Lackes. 

Unitbd  States  v.  One  Case  Chemical  Compound.^ 

District  Court,  Southern  District  of  New  York,  February  10,  1913. 

1.  Seizure  and  Sale  of  Property— Mistake  of  Fact. 

The  net  proceeds  of  a  sale  of  imported  property  seized  by  the  United  States  for 
undervaluation  through  a  mistake  of  fact  belong  to  the  importer  and  not  to  the 
United  States. 

2.  Laches. 

Where  the  proceeds  of  the  sale  remain  in  the  registry  of  the  court,  the  Govern- 
ment having  su£fered  no  loss,  a  delay  of  five  years  held  not  to  be  sucn  laches  as  to 
debar  the  importer  from  maintaining  a  libel  of  review. 

At  Law.  Proceeding  by  the  United  States  against  One  Case  Chemical  Compound 
imported  by  Geoige  Leuders  &  Co.  March  7,  1899.  On  libel  of  review.  Decree  for 
claimant. 

H<m9  V.  Briesen  for  Geoige  Lenders  &  Co. 
Henry  A.  Wise,  United  States  Attorney. 

Ray,  Dittrict  Judge:  March  7, 1899,  Geoige  Lenders  &  Co.  imported  a  case  of  chemi- 
cal compound.  This  merchandise  was  appraised  and  claimed  by  the  appraisers  to 
have  been  undervalued.  Pursuant  to  section  7,  act  June  10,  1890,  as  amended  by 
section  32,  act  July  24, 1897,  the  collector  of  customs  of  the  port  of  New  York  seized 
each  merchandise,  and  proceedings  were  instituted  to  forfeit  same.  The  importers 
entered  no  appearance,  notwithstanding  a  motion  duly  published,  etc.,  and  such 
merchandise  was  condemned  by  decree  of  foifeiture  entered  June  6,  1899,  and  sold 
by  the  United  States  marshal  July  19,  1899,  and  the  proceeds  of  such  sale,  $117,  less 
expenses,  were  deposited  in  the  r^pistry  of  the  United  States  District  Court  to  await 
distribution,  and  same  remain  on  deposit.  The  said  merchandise  was  imported  under 
the  name  ''Citroline,"  and  the  increased  valuation  claimed  was  based  on  the  allega- 
tion that  such  merchandise  was  in  fact  **Ionone,''  a  patented  product  under  letters 
patent  No.  556943,  then  owned  by  Haarmann  &  Reimer,  and  which  product  mainly, 
if  not  entirely,  by  reason  of  such  patent,  commanded  a  much  higher  price  in  the 
market  than ' '  Citroline ''  or  other  similar  products.  In  1902  the  United  States  attorney 
applied  for  an  order  of  distribution  of  such  money,  which  was  opposed  by  Haarmann  A 
Reimer,  and  such  order  was  not  made,  nor  does  it  appear  that  the  application  was 
denied.  At  that  time  a  suit  in  equity  was  pending  in  the  Circuit  Court  of  the  United 
States  wherein  Haarmann  &  Reimer  were  complainants  and  said  Geoige  Lenders  A 
Co.  were  defendants  for  alleged  infringement  of  said  letters  patent  in  making,  import- 
ing, and  selling,  or  importing  and  selling,  the  said  '*  Citroline,"  claiming  that  in  fact  it 
was  "  lonone."  This  suit  came  to  final  hearing,  and  *'  Citroline  "  was  held  not  to  be 
''lonone"  nor  an  infringement.  Haarmann-De  Laire-Schaffer  Co.  v.  Lenders  (145 
Fed.,  357).  Decree  was  entered  in  1906,  dismissing  the  bill  for  infringement.  On  this 
final  hearing  the  United  States  concedes  that  '' Citroline"  is  not  ''lonone,*'  and,  in 

1  Reported  in  a03  Federal  Reporter,  63. 
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effect,  that  the  chai^ge  of  undervaluation  was  in  fact  not  justified,  and  therefore  that, 
in  fact,  the  seizure  and  sale  ought  not  to  have  been  made.  The  said  Geoige  Len- 
ders &  Co.  have  since  incorporated  under  the  laws  of  the  State  of  New  York,  and  is 
now  a  corporation,  and  has  succeeded  to  all  the  rights  of  said  firm  of  Geoige  Leudeis 
&  Co.  When  the  Government  seized  the  said  importation  of  merchandise  it  caused 
a  sample  to  be  taken  and  an  analysis  made.  The  said  George  Lenders  &  Co.  claim, 
and  it  appears,  that  they  were  denied  access  to  or  an  examination  of  such  sample,  and 
it  is  also  alleged — 

That  piior  to  final  hearing  [in  such  infringement  case]  said  [Government]  experl 
made  a  further  analysis  of  said  sample  in  order  to  show  that  it  was  the  patentCKi 
''lonone,"  and  in  making  said  analysb  the  entire  quantity  of  "Citroline"  was  con- 
sumed, wherefore  the  memberB  of  the  firm  of  Geoige  Lenders  &  Co.  did  not  know,  prior 
to  the  decision  in  the  patent  case,  in  1906,  whether  as  a  fact  the  said  importation  and 
shipment  was  or  was  not  the  patented  article. 

This  is  not  denied  or  was  admitted  on  the  final  hearing.  It  follows  that  in  justice 
and  equity  as  between  George  Lenders  &  Co.  and  the  United  States  the  money,  pro- 
ceeds of  such  sale,  belongs  to  the  former,  the  importer,  and  not  to  the  Uxuted  States. 

There  has  been  no  concealment  of  the  fact  that  the  balance  of  the  proceeds  of  such 
Bale  made  in  July,  1899,  has  remained  on  deposit  in  court.  If  such  proceeds  had 
been  paid  into  the  Treasury  of  the  United  States  the  said  Geoige  Lenders  &  Co. 
could  have  applied  to  the  Treasurer  of  the  United  States  for  a  refund  thereof,  based 
on  the  decisions  in  such  equity  [patent]  case,  but  no  application  was  made  there. 
As  there  has  been  no  concealment  of  the  fact  that  the  money  remained  in  the  registry 
of  the  United  States  court,  this  fact  could  have  been  ascertained  on  inquiry  by  George 
Lenders  &  Co.  at  any  time  since  1906,  the  date  of  the  decision  in  the  patent  suit. 
No  excuse  for  not  making  inquiry  is  offered,  except  that  it  was  presumed  and  assumed 
the  money  had  been  paid  over  to  the  Treasury  Department  of  the  United  States 
and  mingled  with  the  other  moneys  of  the  United  States.  But  the  remedy  in  such 
case  was  not  availed  of,  showing  a  purpose  not  to  apply  to  the  Treasury  of  the  United 
States  for  a  refund.  It  is  quite  probable  that  such  an  application  would  have  involved 
expense  much  in  excess  of  the  money  involved — $117. 

The  United  States  claims  that  there  has  been  such  laches  in  the  matter,  since  1906 
especially,  that  the  relief  now  prayed  for  by  opening  and  examining  into  the  mattei 
ought  to  be  denied,  not  particularly  on  account  of  the  sum  involved,  which  is  of  little 
account,  but  as  a  matter  of  precedent.  As  the  money  still  remains  with  the  register  of 
this  court,  and  is  in  the  possession  of  the  court,  I  have  no  doubt  of  the  power  of  the 
court  to  grant  the  relief  prayed.  Again,  the  said  application  to  the  court  to  distribute 
the  money  has  never  been  passed  upon. 

However,  should  the  relief  asked  be  granted?  Notice  of  motion  for  leave  to  file 
this  bill  or  libel  of  re\dew  was  served  September  8,  1911,  and  leave  was  granted  Sep- 
tember 8, 1911,  by  Judge  Hough,  and  the  bill  was  filed  October  16,  1911. 

I  do  not  think  Judge  Hough  necessaiily  adjudged  that  the  delay  since  1906  is  not 
an  eqidtable  defense,  but  still  his  allowance  of  the  bill  or  libel  of  review  indicates  that 
in  his  opinion  the  merits  should  be  inquired  into.  The  United  States  has  neither  lost 
any  right  by  reason  of  the  delay  nor  has  it  in  any  respect  changed  its  position.  The 
Government  at  any  time  since  1906  might  have  moved  for  an  order  of  distribution  or 
renewed  the  old  motion,  but  failed  to  do  so  until  1911.  But  on  this  branch  of  the 
case  it  may  be  said  that  the  United  States  had  the  money  and  held  it  properly  under 
the  decree  and  sale  of  1899,  and  that  it  was  incumbent  on  Geoige  Lenders  &  Co.,  if  it 
would  claim  the  money  and  seek  to  open  that  decree,  to  move  and  move  promptly. 
Laches  is  always  a  good  defense,  and  may  be  invoked  as  a  bar  when  the  party  invoking 
it  can  not  be  put  in  the  same  position  he  would  have  occupied  but  for  such  laches, 
has  changed  his  position,  dt  lost  evidence,  etc.  Here  the  parties,  so  far  as  appears,  are 
in  the  same  situation  they  were  in  1906,  and  the  alleged  laches  has  prejudiced  no  one 
unless  it  be  Geoige  Lenders  A  Co.,  which  corporation  has  lost  the  use  of  the  money. 
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"Strictly  speaking,  laches  implies  something  more  than  lapse  of  time;  it  requires 
some  actual  or  presumable  change  of  circumstances  rendering  it  inequitable  to  grant 
relief.*'  (16  Cyc.  L.  A  P.,  152);  Merrill  v.  National  Bank  of  Jacksonville  (173  U.  S., 
131);  O'Brien  v.  Wheelock  (184  U.  S.,  460).    In  the  Merrill  case,  supra,  the  court  said: 

Less  than  two  years  having  elapsed  from  the  payment  of  the  first  dividend  to  the 
filing  of  this  bill,  and  the  other  ci^itors  of  the  bank  not  having  been  harmed  by  the 
delay,  no  presumption  of  laches  is  raised,  nor  can  an  estoppel  properly  be  held  to 
have  arisen. 

In  Hubbard  v.  Manhattan  Trust  Co.  (87  Fed.,  61,  59)  the  Circuit  Court  of  Appeals 
in  this  circuit,  Wallace,  Lacombe,  and  Shipman,  held: 

The  defense  of  laches  is  not  a  mere  matter  of  time,  like  limitation,  but  is  a  ques- 
tion of  the  inequity  of  enforcing  the  claim.  (Citing  Galliher  v.  Cad  well,  146  IT.  S.» 
368.) 

The  same  rule  is  declared  in  Old  Colony  Trust  Co.  v.  Dubuque  Light  &  Traction 
Co.  (89  Fed.,  794). 

Here  the  money,  the  residue  of  the  proceeds  of  the  property  seized  and  sold  by 
the  United  States  for  its  own  benefit  and  in  enforcement  of 'its  own  laws,  has  not 
changed  hands.  No  right  of  third  persons  has  intervened,  and  no  wrong  can  be  done 
to  any  one  by  turning  over  such  proceeds  of  such  sale  to  the  George  Lenders  &  Co. 
The  United  States  suffers  nothing.  The  sale  is  not  interfered  with.  The  purchaser 
retains  his  property,  and  the  expenses  of  the  seizure  and  sale  were  long  since  paid 
from  the  proceeds,  and  all  the  importer  asks  is  that  the  remainder  of  such  proceeds 
be  turned  over  to  it  and  not  retained  by  the  Government,  as  the  seizure  and  sale 
were  made  under  a  mistake  of  fact,  viz,  that  "Citroline"  was  the  same  as  "lonone" 
and  therefore  undervalued,  when,  in  fact,  it  was  not.  •  I  am  of  the  opinion  that  no 
dangerous  or  troublesome  precedent  will  be  established  by  granting  the  relief  prayed 
for.  In  this  case  no  fraud  was  practiced  by  anyone;  but  the  decree  of  1899,  which 
authorized  the  seizure  and  sale,  proceeded  on  a  mistake  of  fact,  which  it  was  impos- 
sible or  impracticable  for  the  importer  to  show  at  that  time;  and  I  do  not  think  relief 
should  now  be  denied  for  the  reason  the  importer,  George  Lenders  &  Co.,  did  not 
then  go  to  the  great  expense  of  showing  that  that  particular  '^Citroline''  was  not 
'^lonone,''  which  would  have  involved  the  taking  of  testimony  abroad,  and  an 
analysis  of  this  particular  shipment,  which  it  was  impossible  for  Geoige  Lenders 
<&  Co.  to  make,  as  the  Government  had  seized  and  retained  the  entire  importation. 
A  similar  state  of  facts  will  rarely  arise.  I  think,  therefore,  that  there  should  be  a 
decree  in  so  far  vacating  and  setting  aside  the  decree  of  June  6,  1899,  as  to  permit 
the  insertion  therein  of  a  provision  directing  the  clerk  of  the  United  States  District 
Court  of  the  Southern  District  of  New  York  to  pay  over  to  Geoige  Lenders  &  Co. 
the  proceeds  of  the  sale  referred  to  now  remaining  on  deposit  in  this  court,  less  law- 
ful commissions. 

There  will  be  a  decree  accordingly. 


(T.  D.  33417.) 
Drawhdck  on  autorriohiles. 

Drawback  on  automobiles  manufactured  by  the  Ford  Motor  Co.,  of  Detroit,  Mich., 
with  the  use  of  imported  aluminum  and  Scandinavian  brake  lining. 

Teeasuby  Department,  May  12^  191S. 
Sie:  Drawback  is  hereby  allowed  under  section  26  of  the  tariff  act 
of  August  5, 1909,  and  the  regulations  promulgated  thereunder  (T.  D. 
31695  of  June  16,  1911),  on  automobiles  designated  as  Model  '^T,'' 
manufactured  by  the  Ford  Motor  Co.,  of  Detroit,  Mich.,  with  the  use 
of  imported  aluminum  and  Scandinavian  brake  lining. 
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The  allowance  shall  not  exceed  the  quantities  of  imported  mate- 
rials appearing  in  the  exported  cars,  as  shown  by  the  sworn  state- 
ment of  the  manufacturers,  dated  April  1;  1913,  which  is  transmitted 
herewith  for  filing  in  your  oflBice. 

Respectfully,  James  F.  Cxjbtis, 

(98408.)  AssistarU  Secretary. 

CoLLEGTOB  OF  CUSTOMS,  DetroUy  Mick. 


(T.  D.  33418.) 

DrawbacTc  on  pianos,  pianola  pianos,  piano  players,  and  automatic 

actions  for  player  pianos. 

Drawback  on  pianoB,  pianola  pianoB,  and  automatic  actions  for  player  pianos  manu* 
factured  by  the  Aeolian  Co.,  of  New  York,  with  the  use  of  various  imported  ma- 
terials and  parts. 

Tebasuby  Department,  May  li,  191S. 

Sib:  Drawback  is  hereby  allowed  under  section  25  of  the  tariff  act 
of  August  5,  1909,  and  the  regulations  promulgated  thereunder  (T.  D 
31695  of  June  16,  1911),  on  pianos,  pianola  pianos,  piano  players^ 
and  automatic  actions  for  player  pianos  manufactured  by  the  Aeolian 
Co.,  of  New  York,  at  their  factories  designated  as  Votey  Organ  Co., 
Garwood,  N.  J.;  Weber  Piano  Factory,  Seventeenth  Street  and 
Seventh  Avenue,  New  York;  Steck,  Wheelock  &  Stuyvesant  Fac- 
tory, 605  East  One  hundred  and  thirty-second  Street,  New  York; 
and  Stroud  &  Technola  Factory,  465  East  One  hundred  and  forty- 
seventh  Street,  New  York,  N.  Y.,  with  the  use  of  imported  lambskin, 
tuning  pins,  music  wire,  damper  felt,  wedge  felt,  hammer  felt,  piano 
actions,  and  rubber  cloth,  manufactured  by  the  L.  J.  Mutty  Co.,  of 
Boston,  Mass.,  with  the  use  of  imported  cotton  cloth. 

The  allowance  shall  not  exceed  the  quantity  of  imported  materials 
and  the  number  of  imported  parts  used  in  the  manufacture  of  the 
exported  articles,  as  shown  by  the  sworn  statement  of  the  manufac- 
turers, dated  April  16,  1913,  which  is  transmitted  herewith  for  filing 
in  your  office. 

Respectfully,  James  F.  Curtis, 

(37333.)  Assistant  Secretary. 

Collector  op  Customs,  New  YorJc. 


(T.  D.  33419.) 
Drawback  on  medicinal  preparations. 

Drawback  on  medicinal  preparations  manufactured  by  Battle  &  Co.,  of  St.  LouIb, 

Mo.,  with  the  use  of  domestic  tax-paid  alcohol. 

Treasury  Department,  May  12, 191S. 
Sir:  Drawback  is  hereby  allowed  under  section  25  of  the  tariff  act 
of  August  5,   1909,  and  the  regulations  promulgated  thereunder 
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(T.  D.  31695  of  June  16,  1911),  on  medicinal  preparations  designated 
as  bromidia,  ecthol,  and  papine,  manufactured  by  Battle  &  Co.,  of 
St.  Louis,  Mo.,  with  the  use  of  domestic  tax-paid  alcohol. 

A  special  manufadturing  record  shall  be  kept,  which  will  show,  in 
addition  to  the  usual  data,  the  quantity  and  proof  of  the  alcohol  used 
in  the  manufacture  of  each  lot  of  each  preparation  for  exportation 
wi€h  benefit  of  drawback,  the  quantity  of  the  preparation  obtained, 
and  the  niunber  and  capacity  of  bottles  filled  from  each  such  lot. 
An  abstract  of  such  manufacturing  record  shall  be  filed  with  each 
drawback  entry  and  such  abstracts  shall  be  verified  and  a  test  made 
of  the  capacity  of  the  bottles  exported  whenever,  in  the  discretion  of 
the  surveyor,  such  verification  and  test  are  deemed  advisable. 

The  allowance  shall  not  exceed  the  quantity  of  domestic  tax-paid 
alcohol  used  in  the  manufacture  of  the  exported  preparations,  as 
shown  by  the  abstract  of  the  manufacturing  record. 

The  sworn  statement  of  the  manufacturers,  dated  April  12,  1913, 
is  transmitted  herewith  for  filing  in  your  office. 

Respectfully,  James  F.  Curtis, 

(96344.)  Assistant  Secretary. 

Surveyor  op  Customs,  SU  Louis,  Mo, 


(T.  D.  33420.) 
Additional  list  of  customs  notaries. 

[Omitted  from  this  edition.] 


(T.D.  33421.) 
Drawback  on  jigs,  pvMed  and  treated. 

T.  D.  26139  of  March  11,  1905,  providing  for  the  payment  of  drawback  on  pulled  and 
treated  fi^  manufactured  by  Reiss  A  Brady,  of  New  York,  N.  Y.,  extended  to 
cover  pulled  and  treated  figs  manu&ictured  by  the  Creeca  Co.,  succeasorB  to  Reiss 
Jc  Brady,  and  amended  to  provide  that  the  allowance  shall  not  exceed  100  pounds 
of  imported  figs  for  each  108  pounds  of  pulled  and  treated  figs  exported. 

Treasury  Department,  May  14, 191S. 
Sir:  The  department's  regulations  of  March  11, 1905  (T.  D.  26139), 
extending  T.  D.  25450  of  July  5,  1904,  to  provide  for  the  payment  of 
drawback  on  pulled  and  treated  figs  manufactured  by  Beiss  &  Brady, 
are  hereby  extended  to  cover  pulled  and  treated  figs  manufactured 
by  the  Cresca  Co.,  of  New  York,  N.  Y.,  successors  to  Beiss  &  Brady, 
and  amended  to  provide  that  the  allowance  shall  not  exceed  100 
pounds  of  imported  figs  for  each  108  pounds  of  pulled  and  treated 
figs  exported. 
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The  sworn  statement  of  the  manufacturers,  dated  March  15, 1913, 
is  transmitted  herewith  for  filing  in  your  office. 

Respectfully,  James  F.  Curtis, 

(25640.)  Assistant  Secretary. 

Ck>LLE0TOB  OF  CUSTOMS,  New  YotJc. 


(T.  D.  33422.) 
Drawback  on  library  pa^te  and  collapsible  tubes  of  library  paMe. 

T.  D.  33100  of  January  18,  1913,  extended  to  cover  collapsible  tubes  of  library  paste 
and  library  paste  exported  in  other  containers  manufactured  by  the  Thaddeus 
Davids  Co.,  of  New  York,  N.  Y.,  with  the  use  of  imported  collapsible  tubes  and 
dextrin. 

Treasury  Department,  May  14,  191S. 
Sir:  The  department's  regulations  of  January  18,  1913  (T.  D. 
33100),  providing  for  the  payment  of  drawback  on  collapsible  tubes  of 
library  paste  and  on  library  paste  manufactured  by  S.  S.  Stafford 
(Inc.),  of  New  York,  N.  Y.,  with  the  use  of  imported  collapsible  tubes 
and  dextrin,  are  hereby  extended  to  cover  collapsible  tubes  of  library 
paste  and  library  paste  manufactured  by  the  Thaddeus  Davids  Co., 
of  New  York,  N.  Y.,  with  the  use  of  imported  collapsible  tubes  and 
dextrin. 

The  sworn  statement  of  the  manufacturer,  dated  March  15,  1913,  is 
transmitted  herewith  for  filing  in  your  office. 

Respectfully,  James  F.  Curtis, 

(97156.)  Assistant  Secretary. 

Collector  of  Customs,  New  YorTc. 


(T.  D.  33423.) 
Drawback  on  cigarette  booklets  and  cigarette  tubes. 

Drawback  on  cigarette  booklets  and  cigarette  tubes  manufactured  by  Gluckman  & 
Son,  of  New  York,  N.  Y.,  with  the  use  of  cigarette  paper  imported  in  sheets  and 
rolls. 

Treasury  Department,  May  14,  191S. 
Sir:  Drawback  is  hereby  allowed  under  section  25  of  the  act  of 
August  5,  1909,  and  the  regulations  promulgated  thereunder  (T.  D. 
31695  of  June  16,  1911),  on  cigarette  booklets  and  tubes  manufac- 
tured by  Messrs.  Gluckman  &  Son,  of  New  York,  N.  Y.,  with  the  use 
of  cigarette  paper  imported  in  sheets  and  rolls. 

The  allowance  shall  not  exceed  the  quantities  of  imported  cigarette 
paper  used  in  the  manufature  of  the  exported  cigarette   booklets 
and  tubes,  as  shown  by  the  sworn  statement  of  the  manufacturer  dated 
April  10,  1913,  transmitted  herewith  for  filing  in  your  oflBce. 
Respectfully,  James  F.  Curtis, 

(97871 .)  Assistant  Secretary. 

Collector  of  Customs,  New  York. 
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(T.  D.  33424.) 
Drawbdck  on  carpet  sweepers. 

Drawback  on  carpet  sweepers  manufactured  by  the  Metal  Stamping  Corporation  of 

Streator,  111.,  with  the  use  of  imported  bristles. 

Treasury  Department,  May  14, 191S. 

Sir:  Drawback  is  hereby  allowed  under  section  25  of  the  tariff  act 
of  August  5, 1909,  and  the  regulations  promulgated  thereunder  (T.  D. 
31695  of  June  16,  1911),  on  carpet  sweepers  designated  as  ''Eurika," 
"Sanatare,"  "Alderman,''  ''Majestic,''  "Concord,"  and  "Sterling," 
manufactured  by  the  Metal  Stamping  Corporation,  of  Streator,  HI., 
with  the  use  of  imported  bristles. 

A  special  manufacturing  record  shall  be  kept,  which  will  show,  in 
addition  to  the  usual  data,  the  number  of  pounds  of  imported  bristles 
\ised  in  the  manufacture  of  each  lot  of  sweepers,  the  number  of 
sweepers  produced,  the  quantity  of  bristles  appearing  in  the  finished 
sweepers,  the  quantity  of  waste  incurred,  the  value  of  the  waste,  and 
the  value  of  the  imported  bristles  used. 

The  allowance  shall  not  exceed  the  quantity  of  imported  bristles 
used  in  the  manufacture  of  the  exported  sweepers,  as  shown  by  the 
abstract  from  the  manufacturing  records,  the  allowance  to  be  reduced 
according  to  the  value  of  the  waste. 

The  sworn  statement  of  the  manufacturers,  dated  April  8, 1913,  is 
transmitted  herewith  for  filing  in  your  office. 

Respectfully,  James  F.  Curtis, 

(98526 . )  Assistant  Secretary, 

Collector  of  Customs,  Chicago,  lU. 


(T.  D.  33425.) 

Drawback  on  cane  webhing. 

Drawback  on  cane  webbing  manu^tured  by  the  Rattan  &  Cane  Co.,  of  New  York, 
N.  Y.,  with  the  use  of  imported  chair  cane  or  flecht-rohr. — T.  D.  30946  of  Sep- 
tember 27, 1910,  revoked. 

Treasury  Department,  May  14,  191S. 

Sir:  Drawback  is  hereby  allowed  under  section  25  of  the  tariff 
act  of  August  5,  1909,  and  the  regulations  promulgated  thereunder 
(T.  D.  31695  of  June  16,  1911),  on  cane  webbing  manufactured  by 
the  Rattan  &  Cane  Co.,  of  New  York,  X.  Y.,  with  the  use  of  imported 
chair  cane  or  flecht-rohr. 

The  allowance  shall  not  exceed  the  quantities  of  imported  mate- 
rials used  in  the  manufacture  of  the  exported  webbing,  as  shown  by 
the  sworn  statement  of  the  manufacturers,  dated  April  21,  1913, 
which  is  transmitted  herewith  for  filing  in  your  office. 
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Supplemental  sworn  statements  covering  other  brands  of  webbing 
may  be  filed  and  on  verification  thereof  drawback  may  be  allowed. 
T.  D.  30946  of  September  27,  1910,  is  hereby  revoked. 

Respectfully,  James  F.  Cubtis, 

(77476.)  Assistant  Secretary. 

Collector  of  Customs,  New  YorJc. 


(T.  D.  33426.) 
Drawback  an  cigarOte  booklets. 

Drawback  on  cigarette  booklets  manu&kctured  by  Michael  Gluckman,  of  New  York, 

N.  Y.,  with  the  use  of  imported  cigarette  pi^r. 

Treasury  Department,  May  14f  191S. 
Sir:  Drawback  is  hereby  allowed  under  section  25  of  the  tariff 
act  of  August  5,  1909,  and  the  regulations  promulgated  thereunder 
(T.  D.  31695  of  June  16,  1911),  on  cigarette  booklets  manufactured 
by  Michael  Gluckman,  of  New  York,  N.  Y.,  with  the  use  of  imported 
cigarette  paper. 

The  allowance  shall  not  exceed  the  quantity  of  imported  cigarette 
paper  used  in  the  manufacture  of  the  exported  booklets,  as  shown 
in  the  sworn  statement  of  the  manufacturer,  dated  April  24,  1913, 
which  is  inclosed  herewith  for  filing  in  your  office. 

Respectfully,  James  F.  Curtis, 

(97871-2.)  Assistant  Secretary, 

Collector  of  Customs,  New  York. 


(T^  D.  33427.) 
Drawback  on  cigarettes. 

T.  D.  31057  of  November  22,  1910,  extended  to  cover  cigarettes  manu&ictured  by 

the  Makaroff  Cigaret  Co.,  of  Boston,  Maes. 

Treasury  Department,  May  IS,  191S. 
Sir:  The  department's  regulations  (T.  D.  31057  of  November  22, 
1910),  providing  for  the  payment  of  drawback  on  cigarettes  manu* 
factured  by  the  Makaroff  Co.  of  America,  Boston,  Mass.,  with  the 
use  of  imported  Turkish  tobacco,  are  hereby  extended  to  cover 
cigarettes  manufactured  by  the  Makaroff  Cigaret  Co.,  of  Boston, 
Mass.,  successors  to  the  Makaroff  Co.  of  America. 

Respectfully,  James  F.  Curtis, 

(61742.)  Assistant  Secretary. 

Collector  of  Customs,  Boston,  Mass, 
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(T.  D.  33428.) 

Pared  post — Japan, 

No  limit  of  value  on  parcel-post  packages  from  Japan. 

Treasury  Department,  May  16,  191S. 
To  collectors  and  other  officers  of  the  customs: 

The  department  is  informed  that  by  an  arrangement  with  the 
postal  administration  of  Japan,  to  become  effective  June  1,  1913, 
parcel-post  packages  can  be  exchanged  with  that  coimtry  without 
limit  of  the  value  of  the  contents  thereof. 

All  such  packages  containing  articles  of  a  value  of  $100  or  more 
imported  into  the  United  States  from  Japan  must,  however,  be 
accompanied  by  a  certified  consular  invoice  or  a  bond  given  to  pro- 
duce the  same,  and  regular  entry  made  as  provided  in  T.  D.  29826 
of  June  29,  1909. 

(60935.)  James  F.  Curtis,  Assistmd  Secretary. 


(T.  D.  33429.) 
Cork  waste. 


Pieces  of  cork  bark,  cork  trimmings,  pieces  of  sheet  cork  from  which  disks  have  b^en 
cut,  when  imported  mixed,  dutiable  as  cork  waste  at  the  rate  of  10  per  cent  ad 
valorem  under  paragraph  479,  tariff  act  of  1909. 

Treasury  Department,  May  16,  191S, 
Sib:  The  department  duly  received  yoiu-  letter  of  January  22, 
1913,  relative  to  a  change  in  the  classification  of  cork  w&ste  consisting 
of  pieces  of  cork  bark,  cork  trimmings,  pieces  of  sheet  cork  from 
which  disks  had  been  cut,  and  imperfect  disks,  which  merchandise 
is  now  admitted  free  of  duty  imder  paragraph  547  of  the  tariff  act, 
following  the  board's  decision,  G.  A.  1515  (T.  D.  12994),  and  Abstract 
12753  (T.  D.  27591),  although  it  appears  from  the  examination  of 
the  five  samples  submitted  by  you  that  from  33  to  50  per  cent 
approximately  consists  of  waste  resulting  in  the  manufacture  of 
articles  subject  to  duty. 

While  the  department  is  of  the  opinion  that  pieces  of  cork  bark,  if 
imported  separately,  are  free  of  duty  under  paragraph  547  of  the 
tariff  act  as  eork  bark  unmanufactured,  it  is  further  of  the  opinion 
that  where  an  appreciable  quantity  of  cork  trimmings,  pieces  of  sheet 
cork,  or  imperfect  disks  are  included  in  the  shipment  the  whole 
importation  becomes  dutiable  as  waste  not  specially  provided  for  at 
the  rate  of  10  per  cent  ad  valor^n  under  par^raph  479  of  the  tariff 
act,  and  you  are  accordingly  directed  to  assess  duty  upon  eork  waste 
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at  the  rate  of  1 0  per  cent  ad  valorem  under  paragraph  479  of  the  tariff 
act  unported  and  entered  30  days  from  the  date  hereof  when  such 
waste  consists  of  an  appreciable  quantity  of  cork  trimmings,  pieces  of 
sheet  cork,  and  imperfect  cork  disks. 

Respectfully,  James  F.  Curtis, 

(44102.)  Aaaistant  Secretary. 

Collector  of  Customs,  BdUimare,  Md, 


(T.  D.  33430.) 
Drawback  an  motor  trucks. 

Drawback  on  motor  trucks  manufactured  by  the  Stegenuin  Motor  Oar  Co.,  of  Mil* 
waukee,  Wis.,  with  the  use  of  imported  magnetos  and  ball  bearings. 

Treasxtrt  Department,  May  10, 191S. 
Sir:  Drawback  is  hereby  allowed,  under  section  25  of  the  tariff  act 
of  August  5,  1909,  and  the  regulations  promulgated  thereunder 
(T.  D.  31695  of  June  16,  1911),  on  motor  trucks  manufactured  by 
the  Stegeman  Motor  Car  Co.,  of  Milwaukee,  Wis.,  with  the  use  of 
imported  magnetos  and  ball  bearings. 

The  allowance  shall  not  exceed  the  number  of  imported  parts  used 
in  the  manufacture  of  the  exported  trucks,  as  shown  by  the  sworn 
statement  of  the  manufacturer,  dated  April  23,  1909,  which  is  trans- 
mitted herewith  for  filing  in  your  office. 

Respectfully,  James  F.  Curtis, 

(98543.)  Assistant  Secretary. 

Collector  of  Customs,  Milwaukee,  Wis, 


(T.  D.  33431.) 
Coronation  cord. 

Coronation  coid  dutiable  at  the  rate  of  60  per  cent  ad  valorem  as  cotton  cord  under 

paragraph  349,  tariff  act  of  1909. 

Treasury  Department,  May  16, 191S. 

Sir:  I  have  to  acknowledge  the  receipt  of  your  letter  of  the  8th 
instant  in  regard  to  the  classification  of  coronation  cord,  similar  to 
that  the  subject  of  the  decision  of  the  United  States  Court  of  Customs 
Appeals  in  T.  D.  33363. 

The  court  in  the  decision  cited  held  that  the  coronation  cord  was 
not  dutiable  at  the  rate  of  60  per  cent  ad  valorem  as  cotton  cord 
under  paragraph  349  of  the  tariff  act,  but  was  properly  dutiable  as 
manufactures  of  cotton  at  the  rate  of  45  per  cent  ad  valorem  under 
paragraph  332  of  the  said  act. 
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While  this  decision  is  adverse  to  the  GoTemment^  the  court  inti- 
mates that  if  it  should  be  definitely  shown  that  the  merchandise  is 
identical  with  the  coronation  cord  held  by  the  Board  of  United  States 
General. Appraisers  to  be  dutiable  as  cotton  cord  under  prior  tariffs, 
then  an  opposite  conclusion  might  be  reached  under  the  present  act, 
and  as  you  report  that  this  merchandise  is  identical  with  the  corona- 
tion cord  held  by  the  board  to  be  dutiable  as  cotton  cord  under  former 
tariff  acts,  you  are  hereby  directed  to  assess  duty  at  the  rate  of  60  per 
cent  ad  valorem  under  paragraph  349  of  the  tariff  act  upon  all  coro- 
nation cord  imported  and  entered  through  your  port  30  days  from 
the  date  hereof,  to  the  end  that  a  new  case  may  be  prepared  upon  a 
better  record. 

Respectfully,  James  F.  Cubtis, 

(98666.)  AsHstarU  Secretary. 

CoLLEOTOB  OP  CUSTOMS,  New  YorJc. 


(T.  D,  33432.) 

Green  Jcem —  Wheat. 

Green  kern  dutiable  at  the  rate  of  25  cents  per  bushel,  as  wheat,  under  paragraph  242, 

tariff  act  of  1909. 

Treasury  Department,  May  16, 191S. 

Sir:  I  have  to  acknowledge  the  receipt  of  your  letter  of  the  12th 
instant,  inviting  attention  to  the  decision  of  the  Board  of  United 
States  General  Appraisers  of  March  12,  1913,  Abstract  31716  (T.  D. 
33280),  sustaining  the  claim  of  the  importers  that  an  article  invoiced 
as  green  kern  and  green  wheat,  and  which  had  been  assessed  with 
duty  at  the  rate  of  25  cents  per  bushel  under  paragraph  242  of  the 
tari^  act,  was  properly  dutiable  as  rye  at  the  rate  of  10  cents  per 
bushel  under  paragraph  241  of  the  said  act. 

It  appears  that  the  question  involved  in  this  case  was  one  purely  of 
fact — that  is,  was  the  merchandise  rye  or  wheat — and  that  the  record 
shows  that  there  was  only  one  witness  in  the  case  and  that  this  witness 
testified  in  behalf  of  the  importers. 

You  transmit  a  communication  from  the  appraiser,  from  which  it 
appears  that  since  the  decision  was  rendered  he  has  submitted  a  sam- 
ple of  the  merchandise  under  consideration  to  the  Bureau  of  Chem- 
istry, Department  of  Agriculture,  at  your  port,  and  a  sample  to  the 
Bureau  of  Plant  Industry,  Department  of  Agriculture,  at  Washington, 
and  that  the  officers  in  charge  of  both  bureaus  mentioned  stated  that 
the  merchandise  consisted  of  wheat. 

In  view  of  the  foregoing,  and  as  the  board  in  G.  A.  2974  (T.  D. 
15950)  held  that  certain  green  kern  was  green  wheat,  and  properly 
dutiable  as  wheat  under  the  tariff  act  of  August  28,  1894,  you  are 
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hereby  directed  to  assess  duty  at  the  rate  of  25  cents  per  bushel  under 
paragraph  242  of  the  tariff  act  of  August  5,  1909,  upon  merchandise 
knowi^  as  *' green  kern''  imported  and  entered  at  your  port  after 
30  days  from  the  date  hereof. 

Respectfully,  James  F.  Curtis, 

(98788.)  Assistant  Secretary. 

Collector  of  Customs,  New  YorJc. 


(T.  D.  33433.) 
Abstracts  of  decisions  of  the  Board  of  Oeneral  Appraisers, 


Board  1 — McClelland,  Sullivan,  and .    BoaTd  2 — Fischer,  Howell,  and  Cooper. 

Board  3 — Waite,  Somerv'ille,  and  Hay. 


Bbfobb  Board  1,  Mat  12,  1913. 

No.  82860.— Dressed  Rabbit  Skins.— Protest  652075  of  C.  H.  Wyman  &  Co.  (St. 
Louis).    Opinion  by  McClelland,  G.  A. 

On  the  authority  of  United  States  v.  Hartwig  (2  Ct.  Cust.  Appls.,  267;  T.  D.  31976) 
dressed  rabbit  skins,  dyed  and  pointed,  prepared  for  use  as  material,  were  held  dutiable 
under  the  first  clause  of  paragraph  439,  tariff  act  of  1909,  as  claimed. 

No.  82861.— Willow  Dishes.— Protest  619439  of  H.  Bayersdorfer  &  Co.  (Philadel- 
phia).   Opinion  by  McClelland,  G.  A. 

Willow  dishes  known  as  plateaux,  classified  as  manufactures  of  willow  under  para- 
graph 212,  tariff  act  of  1909,  were  held  dutiable  as  baskets  of  wood  (par.  214). 

No.  82862.— Beaded  Bags.— Protest  578671  of  Hecht,  Stern  <&  Co.  (New  York). 
Opinion  by  McClelland,  G.  A. 

Beaded  bags  composed  in  chief  value  of  metal,  classified  under  paragraph  448,  tariff 
act  of  1909,  were  held  dutiable  under  paragraph  199,  as  claimed.  Abstract  26395 
(T.  D.  31832)  followed.    Protest  sustained  in  part. 

No.  82868.— Toy  Necklaces  and  Bracelets. — Protests  564729-40555,  etc.,  of  Ber- 
nard, Judae  &  Co.  (Chicago).    Opinion  by  McClelland,  G.  A. 

Toy  necklaces  and  bracelets  assessed  under  paragraph  421,  tariff  act  of  1909,  were 
held  dutiable  as  toys  (par.  431).  Strauss  i;.  United  States  (suit  3106,  T.  D.  26903) 
followed.    Protests  sustained  in  part. 

No.  82864.— Beaded  Articles.— Protest  560789-40179  of  A.    Eriloff  (Chicago). 
Opinion  by  McClelland,  G.  A. 

On  the  authority  of  G.  A.  7251  (T.  D.  31786)  necklaces  composed  in  chief  value  of 
beads  were  held  properly  classified  under  paragraph  421,  tariff  act  of  1909. 


No.  82866.— Beads  Tbmporarilt  Strung.- Protest  470503-35830  of  Sears,  Roebuck 
k  Co.  (Chicago).    Opinion  by  McClelland,  G.  A. 

Beads  strung  on  threads,  and  clasps  for  necklaces  were  assessed  as  articles  composed 
in  chief  value  of  beads  under  paragraph  421,  tariff  act  of  1909.  The  beads  were  held 
dutiable  under  the  first  provision  of  said  paragraph,  as  claimed.  Protest  overruled  as 
to  clasps.    United  States  v.  Goldberg's  Sons  (T.  D.  82573)  dted. 
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No*  92866.— Wood  FLOUB.—ProteBts  686812  of  Innifl,  Speiden  &  Co.  et  al.  (New 
York).    Opinion  by  McClelland,  G.  A. 

Wood  flour  was  held  properly  classified  under  paragraph  215,  tariff  act  of  1909.  Ab- 
stract 31921  (T.  D.  33338)  followed. 

No.  82857. — SsTTEE  of  Wood  and  Leather — FuRNrruRE. — Protest  685365  of  J.  W. 
Hampton,  jr.,  &  Co.  (New  York).    Opinion  by  McCleUand,  G.  A. 

A  settee  of  wood  covered  with  leather,  classified  as  a  manufacture  of  leather  under 
paragraph  452,  tariff  act  of  1909,  was  claimed  to  be  dutiable  as  furniture  of  wood  (par. 
215).    Protest  overruled. 

No.  82358. — Protests  Overruled. — Protest  687822  of  Harshaw,  Fuller  d  Goodwin 
Co.  (Cleveland).    Opinion  by  McClelland,  G.  A. 

Protest  unsupported;  overruled. 

Before  Board  2,  May  12, 1913. 

No.  82859.— Lead  and  Zing  Ores.— Protests  683310,  etc.,  of  Consolidated  Kansas 
City  Smelting  &  Refining  Co.  (El  Paso).    Opinion  by  Fischer,  G.  A. 

Consolidated  Kansas  City  Smelting  &  Refining  Co.  v.  United  States  (1  Ct.  Cust. 
Appls.,  472;  T.  D.  31509)  followed  as  to  ore  containing  lead  and  zinc  assessed  under 
paragraphs  181  and  193,  tariff  act  of  1909.    Protests  overruled. 


No.  82860.— Protests  Overruled.— Protests  667142,  etc.,  of  P.  H.  Petry  Co.  et  al. 
(New  York).    Opinion  by  Fischer,  G.  A. 

Protests  unsupported;  overruled. 

No.  82861.— Black  Plush— Hatters'  Plush.— Protests  528123,  etc.,  of  Hewlett, 
Robin  Co.  (New  York).    Opinion  by  Howell,  G.  A. 

Protests  overruled  claiming  plush  composed  in  chief  value  of  silk,  classified  under 
paragraph  399,  tariff  act  of  1909,  to  be  dutiable  as  hatters'  plush  (par.  477).  Comey  v. 
United  States  (2  Ct.  Cust.  Appls.,  532;  T.  D.  32253)  followed. 


No.  82862.— Protests  Overruled.— Protests  684960,  etc.,  of  Jordan-Marsh  Co.  et 
al.  (Boston),  and  protests  222344,  etc.,  of  James  G.  Johnson  &  Co.  et  al.  (New  York). 
Opinions  by  Howell,  G.  A. 

Protests  unsupported;  overruled. 

No.  82868. — Protests  Abandoned. — Protests  473h,  etc.,  of  J,  R.  Simon  &  Co. 
et  al.  (New  York). 

Protests  abandoned. 


Before  Board  3,  Mat  12,  1913. 

No.  82864.— Prepared  Vegetables.— Protests  669225,  etc.,  of  Neuman  &  Schwiers 
Co.  et  al.  (New  York).    Opinion  by  Waite,  G.  A. 

Prepared  vegetables  put  up  in  hermetically  sealed  tins  or  bottles  were  held  properly 
classified  under  paragraph  252,  tariff  act  of  1909.  Yitelli  v.  United  States  (1  Ct.  Cust. 
Appls.,  237;  T.  D.  31274)  cited. 

No.  82866.— Duress.— Protests  617720,  etc.,  of  Wood,  Niebuhr  &  Co.  et  al.  (New 
York).    Opinion  by  Waite,  G.  A. 

Protests  overruled  claiming  duress. 


T.  D.  33433]  .      714 

No.  82866. — Cherries  in  Maraschino. — Protests  591864,  etc.,  of  Meyer  &  Lange 
et  al.  (New  York).    Opinion  by  Somervilie,  G.  A. 

On  the  authority  of  Godillot  v.  United  States  (1  Ct.  Gust.  Apple.,  239;  T.  D. 
31275)  and  United  States  v.  Reiss  (T.  D.  32540)  so-called  cherries  in  maraschino  put 
up  in  hermetically  sealed  bottles  were  held  properly  classified  under  paragraph  274, 
tariff  act  of  1909. 


No.  82867.— Rotten  Fruit.— Protests  374722,  etc.,  of  N.  De  Luccia  <&  Co  et  al. 
(New  York).    Opinion  by  Somerville,  G.  A. 

Ftotests  sustained  on  the  authority  of  United  States  v.  Shallus  (2  Ct.  Cust.  Appls., 
332;  T.  D.  32074),  claiming  an  allowance  on  account  of  rot  in  importations  of  fruit. 


No.  82868.— Protest  Vague.— Protest  657235  of  Carr  Bros.  (New  York).  Opin- 
ion  by  Hay,  G.  A. 

Protest  too  vague;  overruled. 

No.  82869.— Protests  Overruled.— Protests  682096,  etc.,  of  L.  P.  Hollander  dk 
Co.  et  al.  (Boston),  and  protests  340964,  etc.,  of  C.  T.  Howe  Co.  et  al.  (New  York). 
Opinions  by  Hay,  G.  A. 

Protests  unsupported;  overruled. 

Before  Board  1,  Mat  14,  1913. 

No.  82870.— Camera  Plate  Holders.- Protests  621425-41846,  etc.,  of  Sears, 
Roebuck  d  Co.  (Chicago).    Opinion  by  McCleUand,  G.  A. 

Enlaigers,  plate  holders,  and  slides  for  cameras,  classified  under  paragraph  106, 
tariff  act  of  1909,  were  claimed  to  be  dutiable  as  manufactures  of  wood  (x>ar.  215). 
Protests  overruled. 

No.  82871.— Willow  Baskets.- Protest  645380  of  Morimura  Bros.  (Port  Townsend). 
Opinion  by  McCleUand,  G.  A. 

Protest  overruled  as  to  willow  baskets  assessed  under  paragraph  212,  tariff  act  of 
1909. 

No.  82872.— Wood  Flour.— Protests  687520,  etc.,  of  William  Larzelere  &  Co. 
(Philadelphia).    Opinion  by  McClelland,  G.  A. 

Wood  flour  was  held  properly  classified  under  paragraph  215,  tariff  act  of  1909. 
Abstract  31921  (T.  D.  33338)  followed. 

No.  82878.— Beaded  Bags.- Protest  646367  of  H.  Bischoff  &  Co.  (New  York). 
Opinion  by  McClelland,  G.  A. 

Hand  bags  composed  of  flax,  cotton,  beads,  and  shells  were  held  properly  dassified 
as  in  chief  value  of  beads  under  paragraph  421,  tariff  act  of  1909. 


No.  82874. — Beads,  Strung. — Protests  582859,  etc.,  of  Hensel,  Bruckmann  & 
Lorbacher,  and  protest  556558  of  Salomon  d  Newman  (New  York).  Opinions 
by  McClelland,  G.  A. 

Protests  overruled  as  to  beads,  strung,  assessed  under  paragraph  421,  tariff  act  of  1909. 
Littauer  v.  United  States  (2  Ct.  Cust.  Appls.,  314;  T.  D.  32050)  followed. 


No.  82876. — Calfskins — Rough  Leather. — Protest  630955  of  Dingelstedt  &  Co. 
(New  York).    Opinion  by  McClelland,  G.  A. 

Merchandise  classified  as  calfskins,  tanned,  was  held  dutiable  as  rough  leather  under 
paragraph  451,  tariff  act  of  1909.    G.  A.  7403  (T.  D.  32958)  followed. 
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No.  82876.— Rein  Backs— Bridle  Backs.— Pro teet  636152  of  Bartley  Bros.  &  Hall 
(New  York).    Opinion  by  McClelland,  G.  A. 

Abstaract  31373  (T.  D.  33217)  followed  as  to  rein  backs  and  bridle  backs  claimed  to 
be  dutiable  under  paragraph  450,  tariff  act  of  1909.    Protest  sustained. 

No.  82877. — ^BuFF  Leather— Lithooraphic  Roller  Leather. — Protest  684858  of 
William  Gay  (New  York).    Opinion  by  McClelland,  G.  A. 

Lithographic  roller  leather  assessed  at  15  per  cent  ad  valorem  under  paragraph  451 
was  held  dutiable  as  buff  leather  at  7}  per  cent  under  paragraph  450,  tariff  act  of  1909. 


No.  82878.— Feather  Pens.— Protests  683229,  etc.,  of  P.  H.  Petry  &  Co.  (New 
York).    Opinion  by  McClelland,  G.  A. 

Feather  pens  made  of  ornamental  quills,  assessed  under  paragraph  438,  tariff  act 
of  1909,  were  claimed  dutiable  under  paragraph  463  or  187.  Protests  overruled. 
Abstract  29811  (T.  D.  32830)  noted. 

No.  82879.— Lubricatxnq  On..— Protests  674208,  etc.,  of  C.  B.  Richaid  &  Co.  (New 
York).    Opinion  by  McClelland,  G.  A. 

Certain  lubricating  oil  was  held  dutiable  as  a  nonenumerated  manufactured  article 
-under  paragraph  480,  tariff  act  of  1909,  as  claimed.  Abstract  28570  (T.  D.  32560) 
followed. 

No.  82880.— Palm  Leaf— Sutticienot  of  Protest.- Protest  644559  of  Mills  & 
Duflot  (New  York).    Opinion  by  McClelland,  G.  A. 

Palm  leaf  used  as  material  for  hats,  classified  under  paragraph  463,  tariff  act  of 
1909,  was  held  dutiable  under  paragraph  422.  Abstract  28875  (T.  D.  32645)  followed. 
The  protest  claiming  the  correct  rate  but  naming  the  wrong  paragraph  held  sufficient. 
Abstract  31954  (T.  D.  33338)  followed. 


No.  82881. — ^Artificial  Leaves — Statice,  Preserved. — Protest  642606  of  Enauth, 
Nachod  &  Euhne  (New  York).    Opinion  by  McClelland,  G.  A. 

Artificial  leaves  used  for  millinery  ornaments,  classified  under  paragiaph  438,  tariff 
act  of  1909,  and  statice  and  other  flowers,  preserved,  assessed  under  paragraph  263, 
were  claimed  to  be  dutiable  under  paragraph  263  or  free  of  duty  under  paragiaph  630. 
•Protest  overruled.    Abstract  31381  (T.  D.  33217)  followed. 


No.  82882.—TILB8.— Protests  624455,  etc.,  of  F.  L.  Eraemer  &  Co.  (New  York). 
Opinion  by  McClelland,  G.  A. 

Glazed  earthenware  tiles  similar  to  those  passed  upon  in  Abstract  28509  (T.  D. 
32529)  were  held  dutiable  at  8  cents  per  square  foot  where  the  value  thereof  does  not 
exceed  40  cents  per  square  foot,  under  paragraph  85,  tariff  act  of  1909.  Protests 
sustained. 

No.  82888.— Protests  Dismissed.- Protests  663869,  etc.,  of  Merck  &  Co.  (New 
York).    Opinion  by  McClelland,  G.  A. 

Protests  dismissed  upon  stipulation  of  counsel. 


No.  82884.— Protests  Overruled.— Protests  469414-35825,  etc.,  of  Sears,  Roebuck 
&  Co.  et  al.  (Chicago).    Opinion  by  McClelland,  G.  A. 

Prstests  unsupi)orted;  overruled. 
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Before  Board  2,  Mat  14,  1913. 

No.  82886.— Belting  for  Machinert. — Protest  548410  of  Edwin  Horrax  (New 
York).    Opinion  by  Fischer,  G.  A. 

''Pro  Patria"  belting,  for  use  in  cigarette  machinery,  classified  under  paragraph  349, 
tariff  act  of  1909,  as  tape  was  held  dutiable  under  the  provision  in  paragraph  330  for 
''belting  for  machinery."  United  States  v.  Horrax  (1  Ct.  Oust.  Appls.,  142;  T.  D. 
81187)  followed. 


No.  82886.— KNimNO  Machines — Machine  Tools.— Protests  567642,  etc.,  of  P.  C. 
Kuyper  A  Co.  et  al.  (New  York).    Opinion  by  Fischer,  G.  A. 

Knitting  machines  classified  under  paragraph  199,  tariff  act  of  1909,  were  claimed 
dutiable  as  machine  tools  (par.  197).  Protests  overruled.  Gallagher  v.  United  States 
(T.  D.  33168)  followed. 

No.  82887. — Stewart  Sheaf  Loader— Harvesters. — Protest  667291  of  Alexander 
Morrison  (Pembina). 

Fischer,  General  Appraiser:  The  merchandise  is  described  as  a  Stewart  sheaf  loader 
and  it  is  an  i^ricultural  implement  or  machine  in  chief  value  of  metal.  Duty  was 
assessed  thereon  at  the  rate  of  45  per  cent  ad  valorem  under  the  provisions  of  paragraph 
199,  tariff  act  of  1909,  as  a  manu^tured  article  of  metal,  and  it  is  claimed  dutiable  at 
15  per  cent  ad  valorem  under  the  provisions  of  paragraph  476  as  a  harvester. 

Paragraph  476  specifies  plows,  tooth  and  disk  harrows,  harvesters,  reapers,  drills, 
plan  ters,  mowers,  horserakes,  cultivators,  and  thrashing  machines.  The  term ' '  harvest- 
ers" may  aptly  be  said  to  include  any  speciaUy  designed  machine  for  use  in  har^ 
vesting.  The  restricted  meaning— i.  e.,  a  machine  for  cutting  grain  or  grass — ^would 
be  covered  by  the  specially  mentioned  machines  in  the  said  parargaph,  such  as  mowers, 
reapers,  etc.  The  machine  which  is  here  in  question  is  called  a  "Stewart  sheaf 
loader,"  and  it  is  used  in  the  har\'est  fields  to  load  sheaves  of  grain  into  wagons.  In 
use  it  is  drawn  through  the  harvest  fields  behind  the  mower  or  self-binder,  gathers 
the  grain  from  the  ground,  and  loads  it  into  the  wagon.  The  machine  is  used  only  in 
harvesting,  and  we  believe  it  is  a  harvester  as  that  term  would  be  generally  under- 
stood. This  is  the  more  so  as  it  was  evidently  the  intent  of  Congress  to  group  within 
the  same  classification  all  machines  of  this  type  used  in  harvesting  and  provide  for 
them  under  paragraph  476  of  the  tariff.  The  protest  is  sustained  and  the  decision 
of  the  collector  is  hereby  reversed. 

No.  82888.— Coverings  of  Ichthyol— Reuquidation — Timeliness  of  Protest. — 
Protest  683185  of  Lehn  &  Fink  (New  York).    Opinion  by  Fischer,  G.  A. 

Cylindrical  tins  containing  ichthyol,  a  commodity  exempt  from  duty,  were  held 
entitled  to  free  entry  as  usual  coverings.  The  collector  reliquidated  the  entry  admit- 
ting the  ichthyol  free  in  accordance  with  a  decision  of  this  board,  but  assessed  duty 
on  the  tins.  A  protest  relating  to  the  coverings  filed  within  15  days  after  such  reliqui- 
dation  held  to  have  been  filed  in  time. 

No.  82889.— LEGALmr  of  Re  appraisement  op  Chocolate.— Protest  308072  of 
McClure  &  Langley  (Buffalo).    Opinion  by  Fischer,  G.  A. 
Protest  overruled  on  the  authority  of  Lamont  v.  United  States  (T.  D.  32456)  relating 
to  the  legality  of  reappraisement  of  Swiss  chocolate. 

No.  82890.— Imitation  Parchment  Paper.— Protests  616208,  etc.,  of  Germania 
Importing  Co.  (New  York).    Opinion  by  Fischer,  G.  A. 
Germania  Importing  Co.  v.  United  States  (T.  D.  33221)  followed  as  to  imitation 
parchment  paper  assessed  under  paragraph  411,  tariff  act  of  1909.    Protests  overruled. 
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No.  82891.— Tissue  Paper.— Protest  660849  of  Osaki  Shoten  (Honolulu).  Opinion 
by  Fischer,  G.  A. 

Tissue  paper  held  properly  classified  under  the  provision  of  paragraph  410,  tariff 
act  of  1909. 

No.  82892.— Books  Chiefly  in  Foreign  Language.— Protest  630888-42194,  of 
G.  W.  Sheldon  &  Co.  (Chicago),  and  protest  677650  of  MacMillan  Co.  (New  York). 
Opinions  by  Fischer,  G.  A. 

'^ Harper's  Assyrian  and  Babylonian  Letters''  and  ^ 'James'  English-German  Dic- 
tionary," in  which  the  foreign  text  was  found  to  predominate,  were  held  free  of  duty 
as  books  printed  chiefly  in  languages  other  than  English  under  paragraph  518,  tariff 
act  of  1909. 


No.  828a8.-~WiNDOWPHANiE  Paper.— Protest  649492  of  Butler  Bros.  (New  York) 
and  protests  495126,  etc . ,  of  R.  Pierson  &  Co.  (St.  Louis) .   Opinions  by  Fischer,  G .  A . 

Ejiauth  V.  United  States  (T.  D.  33199)  followed  as  to  windowphanie  paper  held 
dutiable  under  the  provision  in  paragraph  411,  tariff  act  of  1909,  for  paper  with  surface 
decorated  or  covered  with  a  design.    Protests  making  this  claim  were  sustained. 

No.  82894. — Paper  Coated  with  Emert. — Protest  684480  of  Hammel,  Biglander  A 
Co.  (New  York).    Opinion  by  Fischer,  G.  A, 

Paper  coated  with  emery,  classified  as  a  manufacture  of  emery  under  paragraph  432, 
tariff  act  of  1909,  was  held  dutiable  as  surface-coated  paper  (par.  411).  Protest  not 
making  this  claim,  overruled.  Benjamin  v.  United  States  (2  Ct.  Cust.  Appls.,  159; 
T.  D.  31677)  followed. 

No.  82895. — Mitrailleuse  Nebdlecases — Chief  Value. — Protest  675233  of  F.  L. 
Kraemer  &  Co.  (New  York).    Opinion  by  Fischer,  G.  A. 

So-called  Mitrailleuse  needlecases,  in  which  it  is  conceded  there  is  no  component 
material  of  chief  value,  were  classified  under  paragraph  199,  tariff  act  of  1909,  and 
claimed  to  be  dutiable  as  nonenumerated  manufactiured  articles  (par.  480).  It  was 
held  that  the  entirety  ia  a  manufactured  article  in  part  of  metal,  dutiable  as  assessed. 

No.  82896. — Protests  Overruled.— Protests  683831,  etc.,  of  M.  J.  Cunning  Co. 
et  al.  (Cincinnati),  and  protests  484606,  etc.,  of  Henry  Bischoff  &  Co.  et  al.  (New 
York).    Opinions  by  Fischer,  G.  A. 

Protests  unsupported;  overruled. 

No.  82897.— Affliqui&d  Silks.— Protests  469047^34714,  etc.,  of  Mairiiall  Field  <fc  Co. 
(Chicago),  and  protests  444912,  etc.,  of  Cremins  &  Roche  et  al.  (New  York). 

Howell,  General  Appraiser:  The  merchandise  in  question  consists  of  woven  silk 
fabrics  appliqu6d  with  small  pieces  of  metal  or  paste  in  a  design  producing  an  all-over 
dotted  effect.  Duty  was  assessed  thereon  by  the  collector  according  to  the  weight 
of  the  fabric  per  square  yard  under  the  provisions  of  paragraph  399,  tariff  act  of  1909, 
the  collector  taking  the  weight  of  the  fabric  as  found  with  the  pieces  of  metal  or  paste 
appliqu6d  thereon. 

MerchandiM  of  the  same  dutiable  character  was  passed  upon  by  the  board  in 
G.  A.  6979  (T.  D.  30337).  In  that  case  the  board  held  that  under  the  proviso  to 
paragraph  402  of  said  act — 

That  tamboured,  embroidered,  or  appliquM  articles  or  fabrics  shall  pay  no  less 
rate  of  dutv  than  that  imposed  upon  the  material  if  not  so  tamboured,  embroidered, 
or  appliqued — 

it  was  necessary  to  ascertain  what  the  rate  of  duty  would  be  on  the  '^ material"  if 
imported  without  the  appUqu6,  and  that  the  proviso  was  operative  only  when  it 
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appeared  that  the  duty  on  the  merchandue  with  the  appliqu6  removed  was  greats 
than  the  duty  provided  for  appliqu6d  articles  in  said  paragraph  402.  On  appeal 
this  decision  was  affirmed  by  the  Court  of  Customs  Appeals  in  United  States  v.  Vietor 
(1  Ct.  Cust.  Appls.,  297;  T.  D.  31355). 

In  United  States  v.  Ewing  &  Clancey  (T.  D.  32624)  the  Court  of  Customs  Appeals, 
in  interpreting  the  rule  laid  down  in  the  Vietor  case,  suprOf  said: 

In  that  case  the  question  was  whether  an  appliquM  silk  fabric  was  dutiable  at 
60  per  cent  ad  valorem  under  paragraph  402  of  tne  act  of  1909,  or  whether  the  proviso 
thereto  that  appliqu^  fabrics  ''shall  pay  no  less  rate  of  duty"  than  that  imposed 
upon  the  fabric  if  not  so  appliqu6d,  it  being  conceded  that  the  basic  fobric  was 
dutiable  at  the  specific  rate  per  pound  under  paragraph  399,  required  duty  to  be 
assessed  under  the  latter  paragraph. 

The  appliqu^  importation  had  been  assessed  at  the  specific  duty  per  pound 
which  the  basic  fabric,  if  imported  stripped  of  the  applique,  would  have  paia,  and 
which  resulted  in  an  ad  valorem  rate  of  some  166  per  cent  on  the  importation.  In 
view  of  previous  litigation  upon  the  subject  in  that  case  referred  to,  and  which  it  is 
unnecessary  to  discuss  here,  and  also  in  view  of  the  prohibitive  rate  which  would 
obtain  if  the  collector's  assessment  was  upheld,  which  it  was  not  considered  Conj^ress 
could  have  intended  to  impose,  we  held  in  effect  that,  to  carry  out  the  congressional 
intent,  part^in^ph  399  should  be  referred  to  for  the  purpose  of  ascertaining  the  amount 
of  the  specific  duty  which  the  basic  fiibric  should  pay  thereunder  from  whidi  its 
ad  valorem  rate  of  duty  could  be  computed,  and«  if  the  60  per  cent  ad  valcsBin  rate 
of  paragraph  402  was  not  less  than  the  specific  rate  under  pangraph  399,  reduced  to 
an  ad  valorem  basis,  then  the  rate  under  such  last-named  paragraph  would  not  be 
applicable,  and  it  appearing  in  that  case  that  the  rate  of  60  per  cent  ad  valorem  under 
para^^ph  402  was  not  less  than  the  specific  rate  which  would  have  been  imposed 
on  the  oasic  fabric  under  paragraph  399,  when  reduced  to  an  ad  valorem  basis,  we 
held  that  the  rate  under  paragraph  402  was  applicable. 

On  the  authority  of  the  decisions  cited  the  protests  are  sustained  if,  on  reliquida- 
tion  of  the  entries,  it  appears  that  the  rate  found  to  be  applicable  in  accordance  with 
the  rule  laid  down  in  the  Ewing  &  Clancey  case,  supra,  is  the  rate  claimed  by  the 
importers,  otherwise  the  protests  are  overruled. 


No.  82898.— Silk  Wearing  Apparel— Trimmbd  Hats.— Protest  651225  of  A.  H. 
Ringk  &  Co.  (New  York).    Opinion  by  Howell,  G.  A. 

Protest  overruled  as  to  trimmed  hats  classified  as  silk  and  lace  wearing  apparel 
imder  paragraph  402,  tariff  act  of  1909. 

No.  82899.— Cotton  Laces.- Protest  633474  of  Goldenberg  Bros.  &  Co.  (New  York). 
Opinion  by  Howell,  G.  A. 

Cotton  laces  found  not  to  have  been  made  on  the  Lever  or  Gothrough  machine, 
assessed  under  paragraph  350,  tariff  act  of  1909,  were  held  dutiable  under  the  provi- 
sions of  paragraph  349.    Protest  sustained  in  part. 


Before  Board  3,  Mat  14,  1913. 

No.  32400. — Cherries  in  Brine — Brine. — Protest  626047  of  American  Express  Co. 
Boston). 

Wafte,  General  Appraiser:  The  commodity  consists  of  ''26  casks  sour  cherries  in 
brine,"  as  described  on  the  invoice.  Duty  was  assessed  under  paragraph  274,  tariff 
act  of  1909,  providing  for  "all  edible  fruits,  *  *  *  prepared  in  any  manner,  not 
specially  provided  for  in  this  section.'' 

We  have  held  in  relation  to  similar  importations  that  saline  solution,  or  brine,  of 
sufficient  strength  to  preserve  the  fruit  in  transit  and  until  such  times  as  it  was  con- 
verted into  some  other  commodity,  was  sufficient  to  entitle  it  to  free  entry  as  fruit 
in  brine.  Abstract  29976  (T.  D.  32847).  This,  of  course,  must  have  been  on  the 
theory  that  the  salt  was  a  preservative,  which  did  actually  meet  the  requirements 
of  preservation.    In  this  case,  however,  we  learn  from  the  evidence  submitted  on 
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the  part  of  the  importeFS  that  the  quantity  of  salt  is  very  slight,  ranging  from  ahout 
0.26  to  0.28  of  1  per  cent.  The  report  of 'the  appraiser,  however,  indicates  that  it 
ranges  from  0.16  to  0.20  of  1  per  cent.  This  is  less  salt  than  has  been  present  here- 
tofore in  importations  of  this  kind  which  were  held  to  be  fruits  in  brine.  In  order 
to  pass  a  commodity  with  a  solution  of  this  strength  it  would  have  to  appear  posi- 
tively that  it  did  act  as  a  preservative.  In  the  testimony  of  the  importers'  witness 
we  find  the  following: 

Q.  How  much,  in  your  experience,  is  it  necessary  to  have  in  order  to  preserve  the 
cherries  indefinitely? — A.  very  little;  practically  none. 

Q.  What  does  preserve  them? — A.  The  sulpnur-fuming  process  which  they  go 
throu^. 

Q.  Then  the  brine  has  very  little  to  do  with  preserving  them?— ^A.  Only  as  an 
assistant  if  the  process  of  sulphur  fuming  is  carelessly  done. 

Q.  From  your  knowledge,  would  you  tnink  that  0.2  of  1  per  cent  would  be  sufficient 
to  preserve  the  cherries  for  any  length  of  time? — ^A.  With  the  addition  of  the  sulphur 
dioxide  which  is  put  in  there,  yes. 

We  conclude  that  the  testimony  above  cited  applies  to  the  commodity  in  question 
before  us  in  this  case,  from  which  it  clearly  appears  that  reliance  was  not  placed  upon 
the  saline  solution,  but  rather  ux)on  the  sulphur  fumes.  We  do  not  think  this  fulfills 
the  requirement  of  the  statute  for  fruits  in  brine  any  more  than  if  they  had  been  pre* 
served  in  sugar  or  some  other  preservative  element  to  which  had  been  added  a  trace 
of  salt.  Hence  we  can  not  find  that  this  commodity  is  embraced  within  the  pro- 
vision in  the  statute  for  fruits  in  brine  and  accorded  therefore  free  entry.  The  protest 
is  overruled. 

No.  82401,— Abtistic  Antiquities.— Protests  628060,  etc.,  of  E.  F.  Caldwell  &  Co. 
et  al.  (New  York).    Opinion  by  Waite,  G.  A. 

Chinese  vases  and  silk  velvets  were  held  entitled  to  free  entry  as  artistic  antiquities 
under  paragraph  717,  tariff  act  of  1909.    Protests  sustained  in  part. 

No.  82402.— Fnurr  Sirup.— Protests  469956,  etc.,  of  N.  Tadross  et  al.  (New  York). 
Opinion  by  Waite,  G.  A. 

On  the  authority  of  G.  A.  7341  (T.  D.  32332)  fruit  juices  or  sirup  made  from  grapes 
were  held  properly  assessed  under  paragraph  310,  tariff  act  of  1909. 

No.  82408. — Crushed  Prunes. — Protests  259967,  etc.,  of  Meyer  &  Lange  et  al. 
(New  York).    Opinion  by  Waite,  G.  A. 

Protests  overruled  as  to  crushed  prunes  classified  under  paragraph  274,  tariff  act  of 
1909,  as  fruits  preserved  in  their  own  juices.  Meyer  v.  United  States  (T.  D.  32565) 
followed. 

No.  82404.— Statuary— RECiPROcriY .-Protests  of  George  Boigfeldt  &  Co.:  352946, 
etc.  (Baltimore),  208971,  etc.  (Boston),  271370  (Detroit),  208637  (Galveston), 
308986-3216,  etc.  (New  Orieans),  and  225432,  etc.  (Philadelphia).  Opinions 
by  Waite,  G.  A. 

Richard  v.  United  States  (158  Fed.,  1019;  T.  D.  28601)  and  Altman  v.  United  States 
(224  U.  S.,  583;  T.  D.  32589)  followed  as  to  metal  statuary.    Protests  overruled. 

No.  82405.— Marble  Mantel.— Protests  504812-37795,  etc.,  of  G.  W.  Sheldon  <fc 
Co.  (Chicago).    Opinion  by  Waite,  G.  A. 

A  marble  mantel  or  chimney  piece  assessed  as  a  manufactiure  of  marble  under 
paragraph  112,  tariff  act  of  1909,  was  claimed  dutiable  as  a  sculpture  (par.  470).  Pro- 
tests overruled.    Consmiller  v.  United  States  (T.  D.  32585)  followed. 
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No.  82406.— Leakaqb  op  Sake.— Protests  476015,  etc.,  of  S.  Kajima  et  al.  (Hono- 
lulu).   Opinion  by  Waite,  G.  A. 

Furuya  v.  United  States  (2  Ct.  Cust.  Appls.,  371;  T.  D.  32095)  followed  as  to  leakage 
of  sake.    Protests  overruled. 

No.  82407.— PB0TB8T8  OvERBULED.— Protests  676125,  etc.,  of  Al.  G.  Pritchard  A  Co. 
et  al.,  and  protests  231358,  etc.,  of  Saks  &  Co.  et  al.  (New  York),  and  protests 
630481,  etc.,  of  Frank  Waterhouse  &  Co.  et  al.  (Port  Townsend).    Opinions  by 
-    Waite,  G.  A. 

Protests  unsupported ;  overruled. 

No.  824Q8.— Protests  Dismissed.- Protests  630479,  etc.,  of  John  Vittucci  Co.  (Port 
Townsend).    Opinion  by  Waite,  G.  A. 

Protests  dismissed  upon  stipulation  of  counsel. 


No.  82409. — CovBBiNGS  of  Liquids  and  Semiliquids. — Protests  330547,  etc.,  of 
La  Manna,  Azema  A  Faman,  and  protests  271038,  etc.,  of  Jules  Weber  (New 
York).    Opinions  by  Somerville,  G.  A. 

On  the  authority  of  United  States  v.  Peabody  (T.  D.  32383)  certain  coverings  of 
liquids  and  semiliquids  were  held  entitled  to  free  entry,  as  claimed.  Protests  sus- 
tained in  part. 

No.  82410.— Scientific  Apparatus.- Protests  588149,  etc.,  of  W.  A.  Morschauser 
(New  York).    Opinion  by  Hay,  G.  A. 

'^Millionaire  "  calculating  machines  classified  under  paragraph  199,  tariff  act  of  1909, 
were  claimed  to  be  free  of  duty  as  scientific  apparatus  (par.  650).  Protests  sustained 
as  to  machines  imported  for  the  Agricultural  College  of  Cornell  University  and  Mount 
Wilson  Solar  Observatory.  G.  A.  5532  (T.  D.  24902)  followed.  Protests  overruled  as 
to  all  other  machines  for  the  reason  that  the  regulations  of  the  Secretary  of  the  Treasury 
were  not  complied  with. 

No.  82411.— Protests  Overruled.— Protests  654799,  etc.,  of  Joseph  R.  Foard  Co. 
(Baltimore),  protests  686282-4452,  etc.,  of  Oberle  &  Henry  et  al.  (New  Orleans), 
protests  676080,  etc.,  of  China-America  Importing  Co.  (New  York),  protest  684159 
of  I.  McNiven  (Niagara  Falls),  protests  643425,  etc.,  of  Morimura  Bros,  et  al. 
(Port  Townsend),  protests  626719,  etc.,  of  S.  L.  Jones  d^  Co.  et  al.  (San  Fran- 
cisco), and  protest  636114  of  Paga,  Lopez  d^  Co.  (San  Juan).  Opinions  by 
Hay,  G.  A. 

Protests  unsupported;  overruled. 

No,  82412.— Protests  Dismissed.— Protest  668883-43064  of  G.  W.  Sheldon  <Sk  Co. 
(Chicago),  and  protest  680648  of  H.  H.  Robertson  (Plattsburg).  Opinions  by 
Hay,  G.  A. 

Protests  dismissed  upon  stipulation  of  counsel. 


Before  Board  1,  Mat  16,  1913. 

No.  82418.— Fish  in  Tins.- Protest  463592-3678  of  George  William  Ruef!  (New 
Orleans).    Opinion  by  McClelland,  G.  A. 

United  States  v.  Smith  (T.  D.  33312)  followed  as  to  fish  in  tins.    Protest  sustained 
in  part. 

No.  82414. — Gauffre  Leather. — Protests  652344,  etc.,  of  Kronfeld,  Saunders  & 
Co.  et  al.  (New  York).    Opinion  by  McClelland,  G.  A. 

Dejonge  v.  iTnited  States  (T.  D.  33040)  followed  as  to  gau£fre  leather  assessed  at  15 
and  10  per  cent  under  paragraph  451,  tariff  act  of  1909.    Protests  overruled. 
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No.  8M16.— Obramio  Colobs.— Ph>te0tB  582291,  etc.,  of  F.  H.  ShaUuB  (Baltimore), 
and  protests  519657,  etc.,  of  O.  6.  Hempstead  &  Son  (Philadelphia).  Opimons 
by  McClelland,  6.  A. 

On  the  authority  of  Reiuche  v.  United  States  (T.  D.  32983)  ceramic  colors  wne  held 
properly  classified  under  paragraph  56,  tariff  act  of  1909. 

No.  82416.— Protests  Ovbrrxjlbd.— Protest  652052  of  W.  Schade  &  Oo.  (St.  Louis). 
Opinion  by  McClelland,  G.  A. 

Protest  unsupported;  overruled. 

BsFOBB  Board  2,  May  16,  1913.. 

No.  8241 7.— ^EEL  STAXFiNGS.—Protest  668558  of  A.  &  H.  Veith  (New  York). 
Opinion  by  flscher,  G.  A. 

Steel  stampings  classified  under  paragraph  199,  tariff  act  of  1909,  were  held  dutia- 
ble under  paragraph  131,  as  claimed.    Abstract  30908  (T.  D.  33055)  followed. 

No.  82418.— Tape  Printino  Machine— Printino  Press.- Protest  616978  of  Levy 
&  Levis  Co.  (New  York).    Opinion  by  Fischer,  G.  A. 

A  machine  consisting  of  a  wheel-like  arrangement  of  three  narrow  rolls,  in  one  of 
which  narrow  disks  are  fastened  containing  the  lettenng,  designed  to  print  tape  used 
for  tying  packages  and  parcels,  was  held  properly  classified  under  paragraph  199, 
tariff  act  of  1909,  and  not  dutiable  as  a  printing  press  (par.  197). 

No.  82419.— Iron  Sheets,  Cold  Rolled.— Protest  680133  of  George  Nash  Co.  (New 
York).    Opinion  by  Fischer,  G.  A. 

Cold-rolled  iron  was  held  properly  classified  as  sheets  under  paragraphs  127  and  129, 
tariff  act  of  1909. 

No.  82420.— Rail  Repair  Machine— Machine  Tools.— Ptotest  612812-41435  of 
Wall  Del  Mar  (Chicago). 

Fischer,  General  Appreneer:  The  report  of  the  appraiser  in  the  case  is  as  follows: 

The  merchandlM  in  Question  is  a  portable  rail  repair  machine  operated  by  steam, 
suitable  for  use  in  breaJdng  off  the  upper  portion  of  worn-out  table  and  T  railroad 
nils,  and  afl^ug  thereto  by  means  of  a  clamping  or  welding  device  grooved  slabs  or 
tops  of  new  steel,  making  an  up-to-date  groove  or  Tiilby  rail  of  old-style  street  rail- 
way rails.  This  machine  is  not  a  machine  tool  in  the  accepted  sense  of  the  term, 
because  of  the  fact  that  it  is  not  suitable  for  use  in  workshops  for  planing,  drilling, 
sawing,  etc.    It  was  returned  for  duty  under  paragraph  199  at  45  per  cent  ad  valorem. 

The  machine  so  referred  to  is  invoiced  as  a  "Romapac  patent  machine  for  rolling 
or  cutting  and  breaking  the  upper  portion  of  compound  tram  rails.'*  It  is  used  in 
railway  construction  for  combining  th€t  two  sections,  lower  and  upper,  of  composite 
or  compound  rails.  The  upper  ndl  or  head  section,  which  has  depending  sides,  is 
attached  to  the  base  rail  by  means  of  this  machine,  which  presses  or  crimps  the  sides 
of  the  head  rail  so  as  to  grip  the  lower  base  rail.  The  same  machine  is  used  in  cut- 
ting off  this  head  portion  and  breaking  it  apart  from  the  base  rail  when  it  is  necessary 
to  put  on  a  new  head  rail.  It  is  steam  driven  and  power  operated,  is  propelled  along 
the  tracks  like  a  traction  engine,  weighs  about  6  tons,  including  the  motive  part  or 
engine  and  accessories,  and  is  claimed  dutiable  at  30  per  cent  ad  valorem  under 
paragraph  197,  tariff  act  of  1909,  as  a  machine  tool. 

There  is  here  no  question  of  commercial  designation.  We  have  to  determine  whether 
within  common  understanding  this  machine  comes  within  any  proper  definition  of 
a  machine  tool.  The  imported  article  is  an  entirety;  it  is  specially  designed  for 
mechanical  work  on  metal,  and  it  is  power  operated  and  driven.  The  only  work  it 
does  perform  is  to  bend,  form,  shape,  and  cut  metal.    If  we  deny  it  classification  as 
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a  macliine  tool  it  can  only  be  on  the  ground  that  the  motive  part  is  incoipozated 
with  and  made  a  part  of  the  machine.  We  do  not  believe,  however,  that  within 
the  ordinary  meaning  of  the  term  "machine  tool,"  this  machine  is  any  the  leas 
entitle<i  to  be  called  a  machine  tool  because  it  is  self-propelling  or  carries  with  it  its 
own  motive  force  or  means  of  producing  such  force  or  power.  The  ordinary  defini- 
tion may  not  be  in  keeping  with  the  meaning  of  the  term  as  it  is  used  in  trade.  It 
may  be  too  broad  in  including  every  power-operated  metal-working  mechanism, 
and  trade  usage  may  possibly  limit  the  scope  of  the  term  "machine  tools"  to  only 
such  power  tools  as  peiform  general  work  on  metal  rather  than  special.  With  this 
side  of  the  question,  however,  we  are  not  here  concerned.  We  are  satisfied  that  the 
record  as  presented  does  not  justify  any  other  conclusion  than  that  within  common 
understanding  the  imported  article  is  a  machine  tool.  We  so  hold.  The  protest  is 
accordingly  sustained. 

No.  82421.— LiTHOORAPHBD  Labels.— Protest  679908  of  R.  F.  Lang  (New  York). 
Opinion  by  Fischer,  6.  A. 

Labels  over  10  square  inches  cutting  size,  printed  in  less  than  eight  colon  were 
held  dutiable  at  20  cents  per  pound  under  paragraph  412,  tariff  act  of  1900,  as  claimed. 

No.  82422. — Dbcaloomanias — Suffigibnct  of  Pbotbst. — ^Protest  652490  of  Maltus 
&  Ware  (New  York).    Opinion  by  Fischer,  G.  A. 

Protest  sustained  on  the  authority  of  United  States  v.  Boigfeldt  (2  Ct.  Oust.  Appls., 
197;  T.  D. '31945)  as  to  decalcomanias  claimed  to  be  dutiable  under  paragraph  400, 
tariff  act  of  1897.    Protest  signed  by  agent  of  the  importer  held  sufficient. 

No.  82428.— iMrrATiON  Parchmbnt  Paper.— Protest  596866  of  Hensel,  Bruckmann 
&  Lorbacher  (New  York).    Opinion  by  Fischer,  G.  A. 

Imitation  parchment  paper  was  held  dutiable  under  paragraph  411,  tariff  act  of 
1909,  as  claimed.    G.  A.  7438  (T.  D.  33238)  foUowed. 

No.  82424.— Straw  Platts.— Protests  648712,  etc.,  of  J.  Friedenbeig  (New  Ywk). 
Opinion  by  Howell,  G.  A. 

Colored  straw  plaits  suitable  for  making  or  ornamenting  hats  were  held  dutiable 
under  paragraph  422,  tariff  act  of  1909,  as  claimed.    Protests  sustained  in  part. 


Bbforb  Board  3,  Mat  16, 1913. 

No.  82426.— Commissions.— Protest  648139  of  Frank  P.  Dow  Co.  (Port  Townsend). 
Opinion  by  Waite,  G.  A. 

On  the  authority  of  G.  A.  7433  (T.  D.  33193)  protest  overruled  claiming  certain 
commissions  to  be  nondutiable. 


No.  82426.— Animals— Ambrican  Products. — Protest  588305  of  F.   A.   Bonnet 
(Eagle  Pass).    Opinion  by  Waite,  G.  A. 

Cattle  assessed  under  paragraph  225,  tariff  act  of  1909,  were  claimed  entitled  to  free 
entry  as  American  animals  returned  after  having  been  exported  (par.  500).  Protest 
overruled. 

No.  82427.— Green  Kbrn—Ryb.— Protest  674506  of  Levy  &  Levis  Co.  (New  York). 
Opinion  by  Waite,  G.  A. 

Protest  sustained  on  the  authority  of  Abstract  31716  (T.  D.  33280)  relating  to  green 
kern  held  dutiable  as  rye  under  paragraph  241,  tariff  act  of  1909. 
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No.  82428. — ^Protests  Overruled  .—Protests  605041,  etc.,  of  Thomas  Prosser  d 
Son  et  al  (San  Francisco).    Opinion  by  Waite,  G.  A. 

Protests  unsupported;  overruled. 

No.  82429. — Coverings  of  Liquids  and  Sbmiuqxtids. — ^Protests  274066,  etc.,  of 
Reiss  &  Brady  (New  York).    Opinion  by  Somerville,  6.  A. 

On  the  authority  of  United  States  v.  Peabody  (T.  D.  32383)  certain  coverings  of 
liquids  and  semiliquids  were  held  entitled  to  free  entry,  as  claimed.  Protests  sus* 
tained  in  part. 

No.  82480.— Amor's  Metal  Polish.— Protest  682009  of  O.  Neustadter  &  Bro., 
and  protests  637791,  etc.,  of  Adolph  M.  Rosenheim  et  al.  (New  York).  Opinions 
by  Hay,  G.  A. 

Protests  overruled  as  to  Amor's  metal  polish  assessed  under  paragraph  95,  tariff  act 
of  1909. 

No.  82481.— Goddard's  Plate  Powder.— Protest  519887  of  W.  Hodges  <Sk  Co. 
(Philadelphia).    Opinion  by  Hay,  G.  A. 

Goddard's  plate  powder  assessed  under  paragraph  95,  tariff  act  of  1909,  was  claimed 
dutiable  as  a  nonenumerated  manufactured  article  (par.  480).  Protest  overruled. 
Bartley  v.  United  States  (T.  D.  32961)  cited. 


No.  82482.— PuTz  Pomade.— Protest  683719  of  H.  G.  Ramsperger  &  Co.  (New  York). 
Opinion  by  Hay,  G.  A. 

On  the  authority  of  United  States  v.  Embossing  Co.  (T.  D.  32536)  Putz  pomade  was 
held  dutiable  as  a  nonenumerated  manufactured  article  under  paragraph  480,  tariff 

act  of  1909,  as  claimed. 

■ 

No.  82488. — ^PuMiCE  Stone  Partially  Manupactured. — Protests  644586,  etc.,  of 
James  H.  Rhodes  &  Co.  (New  York).    Opinion  by  Hay,  G.  A. 

On  the  authority  of  G.  A.  7462  (T.  D.  33408)  pumice  stone  partially  manufactured 
was  held  properly  classified  under  paragraph  89,  tariff  act  of  1909. 


No.  82484. — Scientifio  Afparatust-Calcxtlatino  Machines. — Protest  640819  of 
A.  H.  Ringk  Sc  Co.  (New  York).    Opinion  by  Hay,  G.  A. 

Calculating  machines,  classified  under  paragraph  199,  tariff  act  of  1909,  were  claimed 
entitled  to  free  entry  as  scientific  apparatus  (par.  650).  Protest  overruled,  the  regu- 
lations of  the  Secretary  of  the  Treasury  not  having  been  complied  with. 

No.  82486. — Rubber  Mouthpieces    for    Pipes — Smokers*   Articles. — Protest 
640640  of  Hanover  Vulcanite  Co.  (New  York).    Opinion  by  Hay,  G.  A. 

Rubber  mouthpieces  for  pipes,  classified  as  smokers'  articles  under  paragraph  475, 
tariff  act  of  1909,  were  held  dutiable  as  manufactures  of  rubber  (par.  463),  as  claimed. 
Abstract  28094  (T.  D.  32396)  followed. 

No.  82486.— Fans  of  Straw— Tots.— Protest  640030  of  I.  Strauss  &  Co.  (New  York). 
Opinion  by  Hay,  G.  A. 

Fans  in  chief  value  of  straw,  assessed  under  paragraph  440,  tariff  act  of  1909,  were 
claimed  dutiable  as  toys  (par.  431).    Protest  overruled. 


No.  82487.— Carbon  Rods.— Ptotest  601965  of  T.  Meadows  &  Co.  (New  Ywk). 
Opinion  by  Hay,  G.  A. 

Stegemaim  v.  United  States  (T.  D.  33197)  followed  as  to  carbon  rods  held  dutiable 
under  paragraph  480,  tariff  act  of  1909.    Protest  sustained. 
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No*  82488.~NiOHT  Lights— Tapers.— Proteet  631331  of  Maurice  B.  Garlin  (Balti- 
more).   Opinion  by  Hay,  G.  A. 

Cylindrical  cotton  wicks  about  5}  inches  long  and  of  about  the  same  diameter  as  the 
ordinary  wax  taper,  both  ends  of  which  have  been  dipped  in  wax,  were  held  properly 
classified  as  tapers  under  paragraph  436,  tariff  act  ot  1909. 


(T.  D.  33434.) 
Wood  pulp  and  paper — Favored^^fiaHon  clause. 

American  Express  Co.  et  al.  v.  United  States  (No.  894).     Bertuch  &  Co.  et  al. 

V.  Unfted  States  (No.  895). 

Free  importation  is  claimed  for  certain  chemical  wood  pulp  and  sulphide  wood 
pulp  from  Norway,  Russia,  Austria-Hungary,  and  Germany.  The  claim  is  made 
on  the  ground  that  by  virtue  of  the  favored-nation  clause  in  existing  treaties,  when 
that  clause  is  construed  in  connection  with  section  2  (wood-pulp  section)  of  the  act 
of  July  26,  1911,  entitled  ^'An  act  to  promote  reciprocal  trade  relations  with  the 
Dominion  of  Canada  and  for  other  purposes,''  the  merchandise  appears  as  entitled  to 
free  entry. 

It  was  conceded  at  the  hearing  that  Canada  is  a  nation  for  treaty  purposes;  that 
there  is  nothing  in  the  language  of  the  several  treaties  in  question  with  the  several 
countries  to  call  for  any  distinctions  to  be  made  between  the  countries  represented 
in  the  protest;  and  it  was  further  conceded  that  said  section  2  of  the  act  of  1911  is 
operative,  though  Canada  refused  to  avail  itself  of  the  option  to  establish  reciprocity 
as  to  any  other  possible  importations  provided  for  in  other  sections  of  the  act. 

1.  Treaties  and  the  Courts. 

By  the  Constitution  a  treaty  is  binding  as  a  law  of  the  land,  and  since  it  is  the 
function  of  the  courts  to  construe  and  apply  the  law,  it  becomes  a  court's  duty 
whenever  conditions  arise  making  a  treaty  applicable  to  declare  the  force  and 
effect  of  that  treaty.— Foster  v.  Neilson,  27  U.  S.  (2  Pet.),  253. 

2.  Same. 

Courts  may  not  seek  to  enforce  a  treaty  which  is  executory  in  its  character,  for 
legislation  is  needed  to  give  effect  to  executory  provisions;  but  courts  will  as  to  a 
self-executing  provision  in  a  treaty  enforce  this  whenever  the  occasion  and  con- 
ditions arise  that  attach  the  self-executing  provision  to  existing  facts. — ^Taylor  v. 
Morton  (2  Curtis,  453);  Bartram  i;.  Robertson  (122  U.  S.,  116);  Whitney  v.  Robertson 
(124  U.  S.,  190). 

3.  A  Self-Executino  Agreement. 

The  provision  of  the  favored-nation  clause  is,  '^if  either  party  shall  hereafter 
grant  to  any  other  nation  any  particular  favor  in  navigation  or  commerce,  it  shall 
immediately  become  common  to  the  other  party."  This  provision  is  self-executing, 
for  the  privilege  could  not  'immediately  become  common"  to  the  other  party  to 
the  agreement  if  it  depended  upon  some  future  act  by  another  or  upon  legislation 
to  make  the  provision  effective. 

4.  Section  2,  Act  of  July  26,  1911. 

Section  2  (wood-pulp  section)  of  the  act  of  July  26, 1911,  was  enacted  with  a  full 
understanding  that  under  that  section  there  would  be  a  question  for  determination 
whether  the  provisions  of  existing  treaties  with  favored  nations  would  attach,  and 
whether  by  the  very  force  of  section  2  like  commodities  from  other  nations  having 
the  favored-nation  clause  in  treaties  are  to  be  admitted  on  the  same  terms  with  the 
given  commodities  brought  in  from  Canada.  It  must  be  recognized  that  the  favored- 
nation  clause  has  for  its  field  of  operation  precisely  that  of  cases  where  and  when 
the  lawful  authority  has  granted  a  new  privilege  to  some  other  nation. 
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5.  Sams. — QuBsnoN  of  ▲  Gonsidsration. 

Section  2  is  a  provision  of  the  act  standiDg  by  itself.  There  is  nothing  contained 
in  it  to  indicate  a  consideration  passing,  nor  is  there  a  suggestion  of  aliunde  evidence 
of  the  existence  of  a  consideration.  It  stands  wholly  independent  of  the  reci- 
procity provision  of  the  act. 

United  States  Court  of  Customs  Appeals^  May  12,  1913. 

Appeal  from  Board  of  United  States  General  Appraisers,  G.  A.  7364  (T.  D.  32423). 

[Reversed.] 

CofMtodt  de  WaMum  for  appellants. 

WiHican  L,  Wemple,  Assistant  Attorney  General,  for  the  United  States. 

Before  Montoombbt,  Shith,  Babber,  Db  Vbies,  and  Martin,  Judges. 

MoNTGOMBBT,  Presiding  Judge,  delivered  the  opinion  of  the  court: 

These  cases  inyolye  the  importations  of  chemical  wood  pulp  and 
sulphide  wood  pulp  from  Norway,  Kussia,  Austria-Hungary,  and 
Germany.  Free  importation  was  claimed  on  the  ground  that  by 
virtue  of  the  favored-nation  clause  in  subsisting  treaties  between  the 
United  States  and  the  various  exporting  countries,  when  construed 
in  connection  with  section  2  of  the  act  of  July  26,  1911,  entitled  ''An 
act  to  promote  reciprocal  trade  relations  with  the  Dominion  of 
Canada  and  for  other  purposes,"  free  importation  was  provided  for. 

The  goods  were  assessed  for  duty  under  paragraphs  406  and  409  of 
the  tariff  act  of  1909.  The  board  overruled  the  protest,  and  the 
importers  have  appealed  to  this  court. 

Many  of  the  questions  discussed  in  the  brief  of  the  importers, 
counsel  have  been  eliminated  by  concessions  made  by  the  Assistant 
Attorney  General  in  his  brief  and  on  argument.  It  was  argued 
before  the  board — and  the  argument  found  some  favor — that  Canada 
was  not  a  nation  within  the  meaning  of  the  favored-nation  clause. 
But  it  is  now  assumed  by  counsel  for  the  Government  that  Canada 
is  an  autonomy  with  which  a  treaty  was  made,  and  that  the  court 
will  not  pause  to  inquire  as  to  the  municipal  government  of  such 
autonomy.  It  is  assumed  that  it  is  a  nation  for  treaty  purposes,  and 
this  may  well  be  assumed,  as  this  Grovemment  has  itself  so  treated  it. 

It  is  also  conceded,  for  the  purposes  of  this  case,  that  the  treaties 
in  question,  while  employing  different  language,  in  some  of  which  the 
language  may  be  construed  as  being  contractual  only,  and  in  others 
taking  the  form  of  positive  assurance,  no  distiaction  on  that  account 
should  be  made  between  the  several  countries  represented  by  the 
protest,  and  that  for  the  purposes  of  this  litigation  it  is  admitted 
that  the  position  of  each  of  these  nations  is  equal  to  the  one  having 
the  most  advantageous  treaty. 

It  is  also  conceded  that  section  2  of  the  act  of  1911  is  operative, 
notwithstanding  the  fact  that  Canada  refused  to  avail  itself  of  the 
option  to  establish  reciprocity  as  to  any  other  importations  as  pro- 
vided for  in  other  sections  of  the  act. 
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The  case  would  seem,  therefore;  to  be  narrowed  down  to  three 
questions;  the  first  of  which  is  whether  the  court  may  enforce  treaty 
provisions  in  this  form  of  action,  i.  e.;  whether  the  treaty  is  a  part  of 
the  municipal  law,  binding  upon  the  courts,  or  whether  the  enforce- 
ment and  observance  of  treaties  is  in  all  cases  a  political  question  to 
be  left  to  other  departments  of  government;  secondly;  whether  the 
treaty  in  question  is,  as  it  relates  to  the  goods  imported  from  a  con- 
tracting nation;  a  self-executing  provision;  and  thirdly,  if  both  of  these 
questions  are  answered  in  the  affirmative  whether  the  provisions  of 
section  2  of  the  act  of  July  26,  1911,  were  adopted  upon  a  considera* 
tion  moving  from  Canada  to  the  United  States,  for  admittedly  if  this 
agreement  admitting  to  free  entry  the  importations  from  Canada  of 
wood  pulp  and  paper  was  upon  a  special  consideration  passing  from 
the  Canadian  Government  to  the  United  States,  such  treaty  would 
constitute  no  infraction  of  the  favored-nation  clause  here  in  con- 
troversy. 

We  summarize  the  contentions  of  counsel  for  the  Government  upon 
the  first  point  by  quoting  from  the  Government's  brief: 

In  dhort,  to  say  that  our  contracts  with  foreign  countries  have  been  kept  or  ful- 
filled is  a  legislative  or  executive  office,  not  a  judicial  one.  It  follows  that  if  a  treaty 
is  promissory  it  is  not  part  of  the  supreme  law.    *    *    * 

It  has  been  said  numberless  times  in  this  and  similar  cases  that  favored-nation 
clauses  are  "self-executing  if  the  concession  granted  is  voluntary." 

But  what  power  decided  whether  it  was  intended  to  receive  a  consideration  for  a 
fekvor  granted? 

And  after  a  discussion  of  the  subject  it  is  further  stated: 

In  effect,  then,  whether  a  treaty  is  self-executing  or  only  executory  is  not  a  ques- 
tion for  the  courts;  its  status  is  wholly  political  and  for  the  political  department  to 
settle,  and  whether  an  act  of  Congress  derogates  from  a  treaty  is  not  a  judicial  question. 
The  proper  political  department  upon  complaint  made  is  charged  with  the  duty  of 
deciding  and  adjusting  the  whole  matter.  As  a  political  question,  it  makes  no  differ- 
ence when  representations  are  made  to  the  State  Department  whether  the  treaty 
claimed  to  have  been  violated  by  us  was  the  one  sort  or  the  other.  To  say  our  courts 
had  held  it  not  to  be  violated  would  hardly  be  accepted  by  an  aggrieved  foreign 
nation  as  conclusive  of  the  subject;  but,  on  the  contrary,  our  whole  foreign  policy  would 
depend  upon  an  adjustment  honorable  to  both  parties,  no  matter  what  our  courts 
might  have  said ;  and  with  wisdom  bom  of  the  consciousness  of  this  fact  the  courts  have 
held  it  not  to  be  a  judicial  question. 

There  is  no  question  that  jurisdiction  exists  in  the  Board  of  General 
Appraisers  and  on  appeal  in  this  court  to  determine  the  rate  and 
amount  of  duty,  if  any,  to  be  imposed  upon  all  merchandise  imported 
into  the  ports  of  this  country.  This  jurisdiction  is  subject  to  no 
restriction  whatever  unless  the  contention  of  the  Government's 
counsel  should  be  accepted,  and  unless  it  should  be  held  that  when 
the  law  which  is  invoked  consists  of  a  treaty  the  question  presented 
is  no  longer  a  judicial  question. 
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Article  VI  of  the  Constitution  provides: 

This  Gonstitutioii,  and  the  laws  of  the  United  States  which  shall  be  made  in  pur- 
suance thereof,  and  all  treaties  made,  or  which  shall  be  made,  under  the  authority  of 
the  United  States,  shall  be  the  supreme  law  of  the  land:    *    *    * 

Unquestionably  the  duty  imposed  upon  this  court  of  detennining 
the  force  and  effect  of  the  treaty  here  in  question  is  a  delicate  one. 
If;  however,  a  treaty  is  binding  as  a  law  of  the  land,  it  would  seem 
to  be  the  duty  of  any  tribunal  whose  functions  consist  of  construing 
and  applying  the  law  whenever  the  conditions  arise  which  make  such 
treaty  applicable  to  declare  its  force  and  effect.  As  was  said  by 
Chief  Justice  Marshall  in  Marbury  t;.  Madison  (1  Cranch,  137,  at  178) : 

It  is,  emphatically,  the  province  and  duty  of  the  judicial  department  to  say  what 
the  law  is.  Those  who  apply  the  rule  to  particular  cases  must  of  necessity  expound 
and  interpret  that  rule.  If  two  laws  conflict  with  each  other,  the  courts  must  decide 
on  the  operation  of  each. 

And  again,  as  early  as  1829,  in  the  case  of  Foster  v.  Neilson  (2 

Pet.,  253),  the  court,  having  under  consideration  a  treaty  between 

Spain  and  this  Government,  in  an  opinion  by  Chief  Justice  Marshall, 

said: 

A  treaty  is,  in  its  nature,  a  contract  between  two  nations,  not  a  legislative  act.  It 
does  not  generally  effect,  of  itself,  the  object  to  be  accomplished,  especially  so  &r  as 
its  operation  is  infra-territorial,  but  is  carried  into  execution  by  the  sovereign  power 
of  the  respective  parties  to  the  instrument.  In  the  United  States  a  different  prin- 
ciple is  established.  Our  Constitution  declares  a  treaty  to  be  the  law  of  the  land.  It 
is  consequently  to  be  regarded  in  courts  of  justice  as  equivalent  to  an  act  of  the  leg- 
islature whenever  it  operates  of  itself  without  the  aid  of  any  legislative  provision. 
But  when  the  terms  of  the  stipulation  import  a  contract— when  either  of  the  parties 
engages  to  perform  a  particular  act — ^the  treaty  addresses  itself  to  the  political  not  the 
judicial  department,  and  the  legislature  must  execute  the  contract  before  it  can 
become  a  rule  for  the  court. 

The  opmion  then  proceeds  to  show  that  the  treaty  under  consider- 
ation was  not  self-executing. 
In  Story  on  the  Constitution,  volume  2,  section  1838,  it  is  said: 

In  regard'  to  treaties,  there  is  equal  reason  why  they  should  be  held,  when  made* 
to  be  the  supreme  law  of  the  land.  It  is  to  be  considered  that  treaties  conBtitute 
solemn  compacts  of  binding  obligation  among  nations;  and  unless  they  are  scrupu- 
lously obeyed  and  enforced,  no  foreign  nation  would  consent  to  negotiate  with  us;  or, 
if  it  did,  any  want  of  strict  fidelity  on  our  part  in  the  discharge  of  the  treaty  stipula- 
tions would  be  visited  by  reprisals  or  war.  It  is  therefore  indispensable  that  they 
should  have  the  obligation  and  force  of  a  law,  that  they  may  be  executed  by  the  judi- 
cial power  and  be  obeyed  like  other  laws. 

So  far  as  we  know,  the  rule  as  stated  so  tersely  in  Foster  v.  Neilson 
has  not  been  departed  from  by  the  Supreme  Court. 

This  court,  in  Shaw  t;.  United  States  (1  Ct.  Cust.  Appls.;  426),  sum- 
marized the  rule  as  follows  : 

The  general  rule,  as  laid  down  by  the  courts,  is  that  they  are  bound  to  give  treaties 
the  same  effect  as  the  fundamental  law  of  the  land  as  they  do  the  provisions  of  the 
laws  of  Congress.    They  are  denominated  ''the  supreme  law  of  the  land,"  citing 
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United  States  v.  The  Peggy  (1  Cianch,  103);  Strother  v.  Lucas  (12  Pet.,  410, 439);  Fos- 
ter V.  Neikon  (2  Pet.,  253, 314).  Where,  however,  by  its  terms,  a  treaty  speaks  in  the 
nature  of  an  executory  promise  it  is  the  rule  that  it  is  not  self -executing,  and  before 
it  can  be  given  the  same  force  and  effect  as  the  law  of  the  land  action  by  Congreos  so 
l^:islating  must  be  had. 

In  numerous  cases,  as  in  Chew  Heong  t;.  United  States  (112  U.  S., 
636),  United  States  v.  Lee  Yen  Tai  (185  U.  S.,  213),  and  United  States 
t;.  Mrs.  Gue  Ldm  (176  U.  S.,  459),  the  Supreme  Court  has  construed 
statutes  and  treaties  together  when  they  were  claimed  to  be  in  con- 
flict, and  determined  which  should  prevail,  and  applied  the  rule  that 
the  purpose  to  evade  by  a  subsequent  legislative  enactment  the 
solemn  engagements  of  a  treaty  should  not  be  imputed  to  the  law- 
making body  until  and  unless  it  was  declared  in  plain  terms. 

The  Assistant  Attorney  General  cites  three  cases  which  are  claimed 
to  be  decisive  of  these  appeals.  We  wiU  consider  them  in  their  order, 
first  stating,  without  citing  familiar  authorities  in  support  of  the 
rule,  that  in  construing  a  judicial  opinion  it  is  to  be  treated  as  con- 
trolling authority  only  so  far  as  it  deals  with  the  point  actually 
involved  in  the  case. 

The  first  case  cited  is  that  of  Taylor  v.  Morton  (2  Curtis,  453 ;  23 
Fed.  Cases,  784).  That  case  involved  an  importation  of  Russian 
hemp.  Under  the  tariff  act  of  1842  it  was  provided  that  hemp  should 
pay  a  duty  of  $40  per  ton,  except  Manila  and  Bombay  hemp,  which 
should  pay  $25  per  ton.  The  collector  demanded  $40  per  ton  on 
the  importation  from  Russia.  The  importer  protested  the  payment 
and  brought  suit  to  recover  $15  per  ton,  claiming  that  the  favored 
nation  stipulation  of  the  treaty  of  1832  was  operative  ex  proprio 
vigore,  and  that  Russian  hemp  was  entitled,  under  such  treaty,  to 
as  favorable  terms  as  hemp  from  Manila  and  Bombay.  The  opinion 
was  by  Mr.  Justice  Curtis,  sitting  at  the  circuit. 

The  first  question  discussed  in  the  opinion  was  stated  by  the 
learned  justice  as  follows: 

If  an  act  of  Cbngress  should  levy  a  duty  upon  imports,  which  an  eidsting  conunei^ 
eial  treaty  declares  shall  not  be  levied,  so  that  the  treaty  is  in  conflict  with  the  act, 
does  the  former  or  the  latter  give  the  rule  of  decision  in  a  judicial  tribunal  of  the 
United  States,  in  a  case  to  which  one  rule  or  the  other  must  be  applied? 

In  discussing  this  question,  the  conclusion  is  reached  by  irrefra- 
gable logic  that  as  under  the  Constitution  laws  enacted  by  Congress 
and  treaties  made  under  the  authority  of  the  United  States  are  alike 
the  supreme  law  of  the  land,  that  there  is  nothing  to  indicate  that 
the  one  is  paramoimt  to  the  other,  and  it  follows  that  where  a  law 
is  enacted  which  repeals  or  abrogates  a  treaty'  in  whole  or  in  part, 
the  law  being  later  in  point  of  time,  must  be  the  rule  which  controls 
judicial  action.     This  rule  being  determined,  it  is  then  said: 

Is  it  a  judicial  question  whether  a  treaty  with  a  foreign  sovereign  has  been  violated 
by  him;  whether  the  consideration  of  a  particular  stipulation  in  a  treaty  has  been 
voluntarily  withdrawn  by  one  party,  so  that  it  is  no  longer  obligatory  on  the  other; 
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whether  the  views  and  acts  of  a  foreign  sovereign,  manifested  through  his  representa- 
tive, have  given  just  occasion  to  the  political  departments  of  our  Government  to 
withhold  the  execution  of  a  promise  contained  in  a  treaty,  or  to  act  in  direct  contra- 
vention of  such  promise? 

This  was  negatiyed,  and  it  was  said: 

These  powers  have  not  been  confided  by  the  people  to  the  judiciary,  which  has  no 
suitable  means  to  exercise  them;  but  to  the  executive  and  the  legislative  departments 
of  our  Government.  They  belong  to  diplomacy  and  legi8lation,,and  not  to  the  admin- 
istration of  existing  laws.  And  it  necessarily  follows  that  if  they  are  denied  to  Con- 
giesB  and  the  Executive,  in  the  exercise  of  their  legislative  power,  they  can  be  found 
nowhere  in  our  system  of  Crovemment.  On  the  other  hand,  if  it  be  admitted  that 
Congress  has  these  powers,  it  is  wholly  immaterial  to  inquire  whether  they  have,  by  the 
act  in  question,  departed  from  the  treaty  or  not;  or  if  they  have,  whether  such  de- 
parture was  accidental  or  designed,  and  if  the  latter,  whether  the  reasons  therefor  wen 
good  or  bad.  If  by  the  act  in  question  they  have  not  departed  from  the  treaty  the 
plaintiff  has  no  case.  If  they  have,  their  act  is  the  municipal  law  of  the  country,  and 
any  complaint,  either  by-  the  citizen  or  the  foreigner,  must  be  made  to  those  who 
alone  are  empowered  by  the  Constitution  to  judge  of  its  grounds  and  act  as  may  be 
suitable  and  just. 

It  js  obvious  that  in  the  use  of  this  language  it  was  implied  bj  the 
learned  justice  all  the  way  through  that  the  tariff  act  of  1842,  in  fact 
fixed  a  duty  of  $40  per  ton  on  hemp  imported  from  Russia,  and  that 
the  question  which  was  held  to  be  a  political  one  was  whether  there  was 
just  ground  for  the  enactment  by  Congress  of  such  a  law  which  in  effect 
discriminated  against  Russian  hemp,  and  therefore  to  an  extent  abro- 
gated the  treaty  with  Russia.  We  do  not  construe  this  language 
as  in  any  way  in  conflict  with  the  rule  that  the  courts  have  the  right 
to  enforce  the  subsisting  provisions  of  a  treaty  as  a  part  of  the  law 
of  the  land.  Indeed  much  of  the  discussion,  in  the  opinion  of  Justice 
Curtis,  would  have  been  wholly  foreign  to  the  case  had  such  been  the 
view  which  he  entertained. 

The  opinion  then  proceeds  to  discuss  the  contention  that  a  construc- 
tion should  be  placed  upon  the  treaty  which  would  admit  Russian 
hemp,  but  finds  insuperable  objections  to  such  construction,  and  con- 
cludes by  holding  that  the  terms  of  the  treaty  there  under  considera- 
tion imported  a  contract,  and  in  effect  that  the  provisions  were  not 
self-executing.  This  is  in  no  way  in  conflict  with  Foster  v,  Neilson, 
supra. 

The  next  case  cited  is  Bartram  v.  Robertson  (122  U.  S.,  116).  In 
that  case  unrefined  sugar  and  molasses,  the  produce  and  manu- 
facture of  the  Isle  of  St.  Croix,  a  part  of  the  dominions  of  the  King 
of  Denmark,  were  imported  and  the  tariff  duty  fixed  by  general 
statute  was  demanded  and  paid.  The  plaintiffs  claimed  that  the 
goods  should  have  been  admitted  free  of  duty  under  the  treaty  with 
Denmark,  because  like  articles,  the  produce  and  manufacture  of  the 
Hawaiian  Islands,  were  under  the  treaty  with  their  king,  and  by  the 
act  of  Congress  of  August  5,  1876,  admitted  free  of  duty,  and  brought 
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suit  to  recover  the  amount  paid.  The  court  proceeded  to  construe 
the  first  article  of  the  treaty  with  Denmark^  by  which  the  parties 
engaged— 

mutually  not  to  grant  any  particular  fiivor  to  other  nations  in  respect  of  commerce 
and  navigation  which  should  not  immediately  become  common  to  the  other  party, 
but  should  enjoy  the  same  freely,  if  the  concession  were  freely  made,  or  upon  allowing 
the  same  cconpenaation,  if  the  concession  were  conditional — 

And  the  fourth  article,  which  provided  that — 

no  higher  or  other  duties  shall  be  imposed  on  the  importation  into  the  United  States 
of  any  article,  the  produce  or  manufacture  of  the  dominions  of  bis  majesty  the  King 
of  Denmark;  and  no  higher  or  other  duties  shall  be  imposed  upon  the  importation  into 
the  said  dominions  of  any  article  the  produce  or  manufacture  of  the  United  States, 
than  are,  or  shall  be,  payable  on  the  like  articles,  being  the  produce  or  manufacture 
of  any  other  foreign  country. 

The  treaty  between  the  King  of  the  Hawaiian  Islands  and  the 
United  States  purported  to  be  and  was  in  fact  made  upon  a  con- 
sideration moviQg  from  Hawaii  to  the  United  States.  The  decision 
of  the  point  involved  was  as  follows: 

Those  stipulations,  even  if  conceded  to  be  self-executing  by  the  way  of  a  proviso  or 
exception  to  the  general  law  imposing  the  duties,  .do  not  cover  concessions  like  those 
made  to  the  Hawaiian  Islands  for  a  valuable  consideration.  They  were  pledges  of  the 
two  contracting  parties,  the  United  States  and  the  King  of  Denmark,  to  each  other, 
that,  in  the  imposition  of  duties  on  goods  imported  into  one  of  the  countries  which 
were  the  produce  or  manu^ture  of  the  other,  there  should  be  no  discrimination 
against  them  in  favor  of  goods  of  like  character  imported  from  any  other  country. 
They  imposed  an  obligation  upon  both  countries  to  avoid  hostile  legislation  in  that 
respect.  But  they  were  not  intended  to  interfere  with  special  arrangements  with 
other  countries  founded  upon  a  concession  of  special  privileges.  The  stipulations 
were  mutual,  for  reciprocal  advantages.  ''No  higher  or  other  duties"  were  to  be 
imposed  by  either  upon  the  goods  specified;  but  if  any  particular  favor  should  be 
granted  by  either  to  other  countries  in  respect  to  commerce  or  navigation,  the  conces- 
sion was  to  become  common  to  the  other  party  upon  like  consideration;  that  is,  it 
was  to  be  enjoyed  freely  if  the  concession  were  freely  made,  or  on  allowing  the  same 
compensation  if  the  concession  were  conditional. 

The  conclusion  of  the  opinion  is : 

The  treaty  with  Denmark  does  not  bind  the  United  States  to  extend  to  that  country, 
without  compensation,  privileges  which  they  have  conceded  to  the  Hawaiian  Islands 
in  exchange  for  valuable  concessions.  On  the  contrary,  the  treaty  provides  that  like 
compensation  shall  be  given  for  such  special  favors .  When  such  compensation  is  made 
it  will  be  time  to  consider  whether  sugar  from  her  dominions  shall  be  admitted  free 
from  duty. 

Clearly  this  case  does  not  hold  that  the  question  of  the  force  and 
effect  of  an  existing  treaty  is  a  nonjudicial  one. 

The  last  case  cited  is  the  case  of  Whitney  v.  Robertson  (124  U.  S., 
190).  In  that  case  there  was  under  consideration  a  treaty  with  the 
Dominican  RepubUc,  which  was  claimed  to  entitle  the  importer  to  free 
importation  of  sugar  and  molasses  under  the  same  treaty  with  the 
King  of  the  Hawaiian  Islands;  that  was  under  consideration  in 
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Bartram  v,  Robertson.  It  was  held  in  that  case  that  following 
Bartram  v.  Robertson,  and  referring  to  the  ninth  article  of  the  treaty 
with  the  Dominican  Republic,  and  stating  that  it  was  substantially 
like  the  fourth  article  of  the  treaty  with  the  King  of  Denmark — 

That  it  18  a  pledge  of  the  contracting  parties  that  there  shall  be  no  discriminating  legis- 
lation against  the  importation  of  articles  which  are  the  growth,  produce,  or  manu£ac* 
ture  of  their  respective  countries,  in  favor  of  articles  of  like  character,  imported  from 
any  other  country .  It  has  no  greater  extent.  It  was  never  designed  to  prevent  special 
concessions,  upon  sufficient  considerations,  touching  the  importation  of  specific  articles 
into  the  country  of  the  other.  It  would  require  the  clearest  language  to  justify  a  con- 
clusion that  our  Government  intended  to  preclude  itself  from  such  engagements  with 
other  countries,  which  might  in  the  future  be  of  the  highest  importance  to  its  interests. 

This  is  but  a  declaration  of  the  now  well-recognized  rule  that  the 
favored-nation  clauses  in  various  treaties  do  not  prevent  reciprocity 
agreements  fixing  lower  duties  or  admitting  importations  free  from 
other  countries  upon  consideration  passing  from  such  country  to  us. 

The  rule  is  fuUy  recognized  in  the  opinion  that  self-executing 
treaties  are  a  part  of  the  law  of  the  land,  and  it  is  said : 

If  the  treaty  contains  stipulations  which  are  self-executing,  that  is,  require  no  legis- 
lation to  make  them  operative,  to  that  extent  they  have  the  force  and  effect  of  a  legis- 
lative enactment.  Congress  may  modify  such  provisions,  so  for  as  they  bind  the 
United  States,  or  supersede  them  altogether.  By  the  Constitution  a  treaty  is  placed 
on  the  same  footing,  and  made  of  like  obligation,  with  an  act  of  legislation.  Both  are 
declared  by  that  instrument  to  be  the  supreme  law  of  the  land,  and  no  superior  efficacy 
is  given  to  either  over  the  other.  When  the  two  relate  to  the  same  subject,  the  courts 
will  always  endeavor  to  construe  them  so  as  to  give  effect  to  both,  if  that  can  be  done 
without  violating  the  language  of  either;  but  if  the  two  are  inconsistent,  the  one  last  in 
date  will  control  the  other,  provided  always  the  stipulation  of  the  treaty  on  the  subject 
is  self-executing. 

And  after  discussing  the  case  of  Taylor  v,  Morton,  it  is  further  said : 

It  follows,  therefore,  that  when  a  law  is  clear  in  its  proviedons,  its  validity  can  not 
be  assailed  before  the  courts  for  want  of  conformity  to  stipulations  of  a  previous  treaty 
not  already  executed.  Considerations  of  that  character  belong  to  another  depart- 
ment of  the  Government.  The  duty  of  the  courts  is  to  construe  and  give  effect  to  the 
latest  expression  of  the  sovereigpi  will. 

We  do  not  read  this  opinion  as  affirming  that  the  courts  can  not  in 
any  case  construe  or  give  eflFect  to  existing  treaties,  but  quite  the  re- 
verse. The  opinion  considers  a  self-executing  treaty  as  a  part  of  the 
law  of  the  land.  It  also  declares  in  terms  that  it  is  the  duty  of  the 
court  to  construe  and  give  effect  to  the  latest  expression  of  the  sover- 
eign will.  The  case  does  hold,  what  is  conceded  by  the  importers' 
counsel  in  the  present  case,  that  if  the  treaty  provisions  have  been 
repealed  by  an  act  of  Congress,  they  are  no  longer  of  force,  and  that  the 
considerations  of  justice,  equity,  or  policy  of  such  repeal,  or  whether 
such  action  of  Congress  was  had  with  due  regard  to  the  rights  of  the 
treaty  nation,  are  not  questions  with  which  the  courts  can  deal,  and 
this  we  fully  recognize. 
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No  contention  appears  to  be  made  in  the  present  case  that  there 
has  been  any  direct  repeal  of  the  treaties  here  under  considera- 
tion,  or  of  any  of  their  proTisions.  Indeed  the  concession  of  1 
counsel  for  the  Govemment  would  seem  to  imply  that  the  treaties 
are  still  in  full  force,  the  contentions  being  limited  to  the  points 
stated  at  the  outset  of  this  opinion.  But  there  is  language  in  Whit- 
ney v.  Robertson  which  would  seem  to  imply  that  an  act  of  Congress 
which  imposes  duties  upon  commodities  of  all  kinds,  making  no 
exception  in  favor  of  the  goods  of  any  country,  is  to  be  treated  as  a 
repeal  of  the  provisions  of  the  treaty  pro  tanto.    It  is  said: 

The  act  of  CongresB  under  which  the  duties  were  collected  authorised  their  exaction^ 
It  is  of  general  application,  making  no  exception  in  favor  of  goods  of  any  country. 
It  was  passed  after  the  treaty  with  the  Dominican  RepubUc,  and,  if  there  be  any 
conflict  between  the  stipulations  of  the  treaty  and  the  requirements  of  the  law,  the 
latter  must  control. 

This  is  a  correct  statement  of  the  law.  But  it  could  hardly  have 
been  intended  by  this  language  to  declare  that  an  enactment  of  a 
general  law  imposing  uniform  duties  upon  all  imports  would  have 
the  effect  of  abrogating  treaties  such  as  these  here  in  question,  in 
whole  or  in  part.  Such  a  general  enactment  is  not  in  itself  a  departure 
from  the  treaty  provisions  but  rather,  as  it  applies  alike  to  all  nations, 
in  furtherance  of  its  provisions,  establishing  as  it  does  a  uniform  rate 
among  all  nations,  and  is  therefore  in  no  sense  inconsistent  with  the 
treaty.  It  would  seem  that  there  was  some  confusion  in  applying 
the  rule,  which  is  correctly  stated.  The  first  departure  from  the  treaty 
provisions  by  Congress,  if  any  departure  was  shown,  occurred  when 
the  treaty  with  Hawaii  was  made,  and  approved  by  act  of  Congress. 
That  is  to  say,  there  was  free  entry  accorded  to  importations  from 
Hawaii,  and  except  for  the  considerations  which  passed  from  Hawaii 
to  the  United  States,  that  act  would  have  been  in  conflict  with  the 
treaty.  The  question  therefore  of  the  effect  of  a  treaty  with  Hawaii 
and  whether  it  operated  to  give  the  same  rates  as  those  granted  to 
the  Dominican  Republic,  was  before  the  court,  and  would  appear 
to  have  been  the  real  question  which  stood  for  decision.  The  court 
had  already  determined  that  the  treaty  with  Hawaii,  when  construed 
with  the  treaty  with  St.  Domingo,  did  not  have  the  effect  of  admitting 
the  importations  of  the  latter  country  free,  and  as  an  additional 
reason  stated  the  rule  that  if  there  is  any  conflict  between  the  stipular 
tions  of  the  treaty  and  the  requirements  of  the  law,  the  latter  must 
control.  But  in  this  case  we  discover  no  indication  of  a  purpose  on 
the  part  of  the  court  to  depart  from  the  rule  that  a  treaty  is  to  be 
treated  as  a  part  of  the  law  of  the  land. 

We  think  it  is  manifest  that  in  both  these  cases,  Taylor  v.  Morton 
and  Whitney  v.  Robertson,  the  court  proceeded  upon  the  view  that 
the  purpose  of  Congress  was  to  fix  a  different  rate  of  duty  upon  impor- 
tations from  Bombay  in  the  one  case  and  from  the  Hawaiian  Islands 
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in  the  other  than  that  exacted  from  the  nation  claiming  under  the 
favored-nation  clause,  and  that  this  intention  had  been  manifested 
by  an  enactment  later  in  point  of  time  than  the  treaty  under  considera- 
tion. As  the  later  law  displaced  the  earlier  (the  treaty);  it  is  obvious 
tiiat  the  courts  could  not  negative  the  legislative  enactment  clearly 
expressed;  and  that  therefore  the  treaty  stipulations  could  not  be 
controlling. 

So  in  this  case,  unless  it  may  be  said  that  the  enactment  by  Con- 
gress of  section  2  of  the  act  of  July,  1911;  when  construed  with  the 
existing  treaties;  legally  imported  that  whatever  grant  of  rights  was 
made  by  such  act  should  immediately  inure  to  the  benefit  of  the 
treaty  nations;  the  importers  must  fail  in  their  contention.  As  to 
what  constitutes  self-executing  provisions,  see  Cooley's  Constitu- 
tional Limitations  (p.  119). 

In  an  article  by  Justice  Day,  in  38  Cyc,  page  972,  it  is  said: 

When  a  treaty  does  not  require  eubsequent  legislation  to  render  it  effective,  after 
ratification  it  is  the  law  of  the  land  and  will  be  enforced  by  the  courts  the  same  as  a 
Federal  legislative  act;  but  where  a  treaty  is  incomplete  within  itself  and  requires 
subsequent  legislation  to  render  it  effective,  manifestly  it  can  not  be  enforced  by  the 
courts  until  such  necessary  legislation  is  had;  such  as,  for  instance,  where  an  appro- 
priation of  money  is  necessary  to  carry  the  treaty  into  effect,  and  until  Congress  makes 
such  an  appropriation  the  treaty  is  incomplete,  for  under  the  constitution  money  can 
not  be  appropriated  by  the  treaty-making  power.  A  treaty  is  to  be  regarded  in  courts 
of  justice  as  equivalent  to  an  act  of  Congress  whenever  it  operates  of  itself  without  the 
aid  of  any  legislative  provision;  but  when  the  terms  of  the  stipulation  import  a  con- 
tract, or  when  either  of  the  parties  engages  to  perform  a  particular  act,  the  treaty 
addresses  itself  to  the  political  and  not  the  judicial  department  of  the  Government. 

We  take  it  that  what  is  meant  by  the  language  quoted  is  that  the 
treaty  must  fix  a  right  which,  in  the  state  of  things  existing  when  it 
is  invoked  in  the  courts,  is  capable  of  enforcement  by  the  courts. 
The  right  is  necessarily  one  defined  in  the  treaty  itself,  but  the  con- 
ditions imder  which  the  treaty  becomes  operative  may  be  fixed  by 
subsequent  legislative  changes. 

This  is  illustrated  by  the  case  of  United  States  v.  Forty-Three 
Gallons  of  Whisky  (93  U.  S.,  188).  In  that  case  a  treaty  was  con- 
cluded between  the  Red  Lake  and  Pembina  bands  of  Chippewa 
Indians  of  the  United  States  on  the  3d  of  October,  1863,  and  w«ls 
proclaimed  May  5,  1864.  This  treaty  provided,  among  other  things, 
that — 

the  laws  of  the  United  States  now  in  force  or  that  may  hereafter  be  enacted  prohibiting 
the  introduction  and  sale  of  spirituous  liquors  in  the  Indian  Territory  shall  be  in  full 
force  and  effect  throughout  the  country  hereby  ceded  until  otherwise  directed  by 
Congress  or  the  President  of  the  United  States. 

By  the  act  of  March  15,  1864,  a  penalty  was  imposed  upon  any 
person  who  should  introduce  or  attempt  to  introduce  any  spirituous 
liquor  or  wine  into  the  Indian  country.    It  was  said  in  the  case: 

The  power  to  define  originally  the  "Indian  country,"  within  which  the  unlicensed 
introduction  and  sale  of  liquors  were  prohibited,  necessarily  includes  that  of  enlarg- 
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ing  the  prohibited  boundaries  whenever,  in  the  opinion  of  Congress,  the  interests 
of  Indian  intercourse  and  trade  will  be  best  subserved. 

It  is  true  Congress  has  not  done  this,  but  the  Constitution  declares  a  treaty  to  be 
the  supreme  law  of  the  land;  and  Chief  Justice  Marshall,  in  Foster  and  Elam  v. 
Neilson  (2  Pet.,  314),  has  said  ''that  a  treaty  is  to  be  regarded,  in  courts  of  justice, 
as  equivalent  to  an  act  of  the  legislature  whenever  it  operates  of  itself  without  the 
aid  of  any  legislative  provision."  No  legislation  is  required  to  put  the  seventh 
article  in  force,  and  it  must  become  a  rule  of  action  if  the  contracting  parties  had 
power  to  incorporate  it  in  the  treaty  of  1863.  About  this  there  would  seem  to  be  no 
doubt. 

It  will  be  noted  that  this  treaty  was  made  operative  only  when 
the  statute  affixed  a  penalty  to  an  importation  of  liquors  into  the 
Indian  country  when  it  was  held  the  treaty  at  once  attached  itself 
to  that  provision,  and  the  status  of  the  territory  ceded  by  the 
treaty  to  the  United  States  was  fixed  by  the  treaty,  and  the  subse- 
quent legislation  was  given  force  therein.  The  case  is  closely  analo- 
gous to  the  present  if  the  view  be  adopted  that  the  provision  of  the 
treaty  that  "if  either  party  shall  hereafter  grant  to  any  such  nation 
any  particular  favor  in  navigation  or  commerce  it  shall  imimediately 
become  common  to  the  other  party"  is  the  controlling  provision  or 
a  provision  permissible  to  be  considered  in  this  case. 

Upon  this  subject  the  opinion  of  the  Attorney  General  In  re  Norse 
American  Line  of  Steamers  (14  Opinions,  468)  is  forcefully  in  point. 
That  opinion  construes  a  treaty  provision  with  Sweden,  contained  in 
article  2  of  the  treaty  of  1783,  in  which  the  King  of  Sweden  and  the 
United  States  mutually  engage  not  to  grant  thereafter  any  particular 
favor  to  other  nations  in  respect  to  commerce  and  navigation  which 
should  not  immediately  become  common  to  the  other  party  (8  Stat., 
62),  and  article  8  of  the  treaty  with  Sweden  and  Norway  of  July  4, 
1827  (8  Stat.,  350),  reading: 

The  two  high  contractmg  parties  engage  not  to  impose  upon  the  navigation  between 
their  respective  territories,  in  the  vessels  of  either,  any  tonnage  or  other  duties  of  any 
kind  or  denomination  which  shaU  be  higher,  or  other  than  those  which  ahaU  be 
imposed  on  every  other  navigation,  except  that  which  they  have  reserved  to  them- 
selves, respectively,  by  the  sixth  article  of  the  present  treaty. 

By  article  4  of  the  treaty  between  the  United  States  and  Belgium 
of  July  17,  1858,  it  was  stipulated  that  steam  vessels  of  the  United 
States  and  Belgium  engaged  in  regular  navigation  between  their 
respective  countries  should  be  exempt  from  the  payment  of  duties 
of  tonnage,  anchorage,  buoys,  and  lighthouses.  It  was  said  in  the 
opinion : 

From  the  simple  reading  of  these  treaty  provisions  in  the  order  above  set  forth,  the 
conclusion  is  inevitable  that  whatever  favors  or  exemptions  are  enjoyed  by  the  regu- 
lar steam  navigation  of  Belgium  plying  between  that  country  and  the  United  States 
are  "common"  to  the  like  navigation  of  Sweden  and  Norway.  For  "no  higher  or 
other  duties"  can  be  imposed  upon  it  in  the  ports  of  the  United  States  than  are 
imposed  on  every  other  navigation.    The  Departments  of  State  and  of  the  Treasury 
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concede  that  the  claim  of  this  Norae  line  of  steam  vessels  to  be  exempt  in  the  ports 
of  the  United  States  from  the  payment  of  duties  of  tonnage,  etc.,  is  just  and  reason- 
able, and  they  are  brought  to  this  concession  by  an  examination  and  review  of  the 
treaty  provisions  above  .set  forth.  But  if  it  is  just  and  reasonable,  now  and  in  the 
future,  that  steam  vessels  of  Sweden  and  Norway,  engaged  in  regular  navigation 
between  those  countries  and  the  United  States,  should  be  exempt,  in  the  ports  of  the 
latter,  from  the  payment  of  tonnage  duties,  it  has  been  so  at  all  times  in  the  past, 
since  the  ratification  of  the  treaty  with  Belgium  of  July  17,  1858.  No  language  can 
make  this  plainer  than  it  is  upon  the  face  of  the  treaties. 

It  results  from  what  has  been  said  that  the  moneys  which  have  been  paid  for  duties 
of  "tonnage,  anchorage,  buoys,  and  lighthouses''  by  the  "Norse  American  Line''  of 
steamers  to  the  customs  officers  of  the  United  States  have  been  exacted  contrary, 
therefore,  to  law. 

This  opinion  is  important  in  two  aspects:  Firsts  it  in  effect  holds 
that  the  general  provision  providing  that  any  special  favor  shall 
immediately  become  common  to  the  other  party  is  operative,  not- 
withstanding special  provisions  relating  to  the  particular  subject  of 
navigation.  Secondly,  it  holds  that  the  treaty  with  Belgium  was  in 
effect  a  new  law,  and  that  the  effect  of  such  new  law  not  in  terms 
relating  to  the  treaty  with  Sweden  has  the  force  of  creating  a  state 
of  facts  upon  which  the  treaty  with  Sweden  became  operative,  and 
authorized  refund  of  money  by  the  Treasury  wUhyat  legislative  change. 
If  such  is  the  effect  of  a  treaty  with  a  particular  country,  which 
amounts  to  no  more  than  a  new  law  relating  to  such  country,  it 
would  seem  that  the  same  rule  should  be  taken  as  to  subsequent 
legislation;  that  there  can  be  no  distinction  between  a  state  of  things 
created  by  subsequent  treaty  with  another  nation  and  a  state  of 
things  created  by  statutory  enactment,  if  such  conditions  are  created 
as  axe  provided  for  by  the  treaty  invoked. 

It  is  said  that  this  provision,  although  present  in  the  treaty  with 
Russia,  was  not  invoked  in  the  case  of  Taylor  v.  Morton,  but  that 
discussion  was  confined  to  the  first  clause,  which  was  held  to  be 
promissory.  This  fact  alone  would  demonstrate  that  this  case  is  not 
authority  in  support  of  the  proposition  that  the  second  clause  is  not 
self-executing  nor  that  it  is  not  applicable  to  the  case  here  presented. 
But  this  is  not  all.  The  reason  why  the  second  clause  was  not 
invoked  is  clear.  The  act  under  which  the  tax  was  laid  in  terms 
fixed  a  duty  of  $40  per  ton  on  all  hemp  except  manila,  suera,  and 
other  hemps  of  India,  on  which  a  duty  of  $25  per  ton  was  laid. 
There  was  clearly  no  room  for  the  operation  of  either  article  of  the 
treaty  except  as  a  promissory  agreement,  for  Congress  had  by  differ- 
entiating the  duty  between  Bombay  hemp  and  Russian  hemp  left  no 
room  for  inference  that  the  intent  was  to  fix  a  like  rate  on  both,  and 
had  excluded  the  legal  consequences  which  would  follow  upon  the 
establishment  of  a  rate  of  duty  on  Bombay  hemp  in  the  absence  of 
express  language  excluding  Russian  hemp.    Indeed,  the  contention 
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was  made  that  as  Russian  hemp  was  not  specially  named,  the  true 
construction  of  the  act  should  be — 

upon  all  unmanufactured  hemp  not  hereinafter  excepted  either  expressly  or  by  force 
of  the  treaty  with  Russia  the  duty  is  to  be  |40  per  ton  and  upon  those  so  excepted 
$25  per  ton. 

This  construction  was  not  allowed.  It  was  said  to  do  violence  to 
the  language  of  the  act.  What  the  case  decided  was  that  as  the  act 
of  Congress  had  laid  a  duty  on  Russian  hemp  of  $40  per  ton,  and  as 
the  act  was  of  later  date  than  the  treaty,  the  court  was  bound  by 
such  later  enactment. 

It  has  been  suggested  that  article  9  above  quoted  is  not  a  controlling 
provision  of  the  favored  nation  treaty;  that  article  5,  providing 
against  the  imposition  of  higher  duties  by  each  contracting  nation 
than  are  imposed  upon  those  of  any  other  nation  or  country,  exhausts 
that  subject;  and  that  article  9,  in  providing  that  if  either  party  shall 
grant  to  any  other  nation  any  particular  favor  in  navigation  or 
commerce,  it  shall  immediately  become  common  to  the  other  party, 
can  not  be  held  to  have  reference  to  importations.  But  if  the  treaty 
be  examined,  it  will  be  found  that  the  subjects  of  commerce  and 
navigation  are  treated  of  in  various  paragraphs  of  the  treaty  preceding 
article  9  in  question.  In  fact  the  first  eight  articles  are  devoted  to 
those  subjects.  If  it  be  said  that  full  treatment  of  either  of  these 
subjects  as  declaratory  of  rights  excludes  such  subject  from  the 
provisions  of  article  9,  then  it  follows  that  article  9  has  nothing  what- 
ever to  act  upon.  It  relates  to  a  particular  favor  in  navigation  or  comn 
merce  and  both  subjects  are  dealt  with  equaUy  in  the  preceding  eight 
articles.  The  fair  interpretation  is  therefore  that  while  article  5 
declares  the  right  and  is  promissory  in  its  terms,  and  provides  against 
legislation  which  shall  impose  higher  duties  upon  articles  imported 
from  one  nation  to  the  other  than  are  imposed  upon  articles  from  any 
other  foreign  nation,  article  9  was  designed  to  provide  a  remedy  or 
declare  a  right  which  attaches  not  in  case  of  such  adverse  legislation, 
but  in  case  conditions  shall  arise  which  make  room  for  its  operation, 
namely,  when  a  particular  favor,  either  in  navigation  or  in  commerce 
is  granted  to  some  other  nation.  Whenever  this  occurs,  then  article  9 
has  operation  and  not  before,  either  as  it  affects  navigation  or  com- 
merce. That  the  introduction  of  commodities  from  Canada  into 
this  country  is  commerce  needs  only  to  be  stated  to  be  accepted.  It 
seems  clear,  therefore,  that  this  article  has  application  in  the  present 
case. 

The  result  of  the  decisions  we  think  is  this,  that  the  courts  will  not 
enforce  a  treaty  which  is  executory  in  its  character  for  the  obvious 
reason  that  it  has  not  the  power  to  do  so.  Legislation  must  be  had 
to  give  effect  to  such  executory  provisions.  The  courts,  under  the 
constitutional  provision  that  a  treaty  is  like  a  law  of  Congress  a  part 
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of  the  law  of  the  land,  will,  as  to  a  self-executing  proyision  in  a  treaty, 
enforce  it  whenever  the  occasion  and  conditions  arise  which  attach 
the  self-executing  provision  to  existing  facts.  Where  it  is  claimed 
that  a  treaty  and  a  subsequent  congressional  enactment  conflict,  it 
is  essential,  and  it  has  been  common  for  the  courts,  to  construe  the 
treaty  with  the  law  to  ascertain  whether  the  latter  displaces  the 
former,  or  whether  it  creates  a  condition  to  which  the  self-executing 
provisions  of  the  treaty  apply. 

We  proceed  to  consider  whether  the  provisions  of  these  treaties  are 
self-executing. 

Take  as  an  illustration  our  treaty  with  Austria-Hungary : 

No  higher  or  other  duties  shall  be  impoeed  on  the  iinportation  into  the  I]mted 
States  of  any  article  the  produce  or  manufacture  of  the  dominions  of  Austria;  and  no 
higher  or  other  duties  shall  be  imposed  on  the  importation  into  the  dominions  of 
Austria  of  any  article  the  produce  or  manufacture  of  the  United  States  than  are  or 
shall  be  payable  on  the  like  article,  being  the  produce  or  manufacture  of  any  other 
foreign  country.    »    *    » 

If  either  party  shall  hereafter  grant  to  any  other  nation  any  particular  Iavot  in 

navigation  or  commerce,  it  shall  immediately  become  common  to  the  other  party. 
*    •    * 

Similar  provisions  are  contained  in  other  treaties,  but  as  it  is  con- 
ceded by  the  Grovemment  in  the  present  case  that  the  position  of  each 
of  the  nations  whose  products  are  here  in  question  is  equal  to  that  of 
the  one  having  the  most  advantageous  treaty,  we  need  not  set  them 
forth  at  length. 

If  this  were  an  agreement  between  parties,  there  would  be  little 
difficulty  in  saying  that  this  is  a  self-executing  provision.  The  grant 
of  any  privilege  by  one  party  to  the  contract  to  a  third  person  would 
under  such  language  as  that  employed  immediately  inure  to  the  benefit 
of  the  other  party  to  the  contract.  We  see  no  reason  why  the  same 
interpretation  should  not  be  placed  upon  the  language  of  a  treaty. 
The  privilege  could  not  immediately  become  common  to  the  party  to 
this  agreement  if  it  depended  upon  some  future  act  by  another  or  upon 
further  legislation  to  make  the  same  effective.  If  legislation  were 
required  before  it  could  be  given  effect,  it  would  be  a  contradiction  of 
terms  to  say  that  the  privilege  immediately  became  common  to  the 
parties  to  the  treaty.  A  more  inapt  term  intended  to  convey  a  promise 
of  a  future  legislative  grant  of  a  right  could  hardly  have  been  devised. 

This  brings  us  to  a  consideration  of  the  act  of  July  26,  1911. 
The  section  involved  reads  as  follows: 

Fulp  of  wood  mechanically  ground;  pulp  of  wood,  chemical,  bleached,  or  un- 
bleached; news  print  paper,  and  other  paper,  and  paper  board,  manufactured  from 
mechanical  wood  pulp  or  from  chemical  wood  pulp,  or  of  which  such  pulp  is  the 
component  material  of  chief  value,  colored  in  the  pulp,  or  not  colored,  and  valued 
at  not  more  than  four  cents  per  pound,  not  including  printed  or  decorated  wall  paper, 
being  the  products  of  Canada,  when  imported  therefrom  directly  into  the  United 
States,  shall  be  admitted  free  of  duty,  on  the  condition  precedent  that  no  export  duty, 

75044— VOL  24—13 47 


T.  D.  33434]  738 

export  license  fee,  or  other  export  chaige  of  any  kind  whatsoeyer  (whether  in  the 
form  of  additional  charge  or  license  fee  or  otherwise),  or  any  prohibition  or  restiiction 
in  any  way  of  the  exportation  (whether  by  law,  order,  regulation,  contractual  relation, 
or  otherwise,  directly  or  indirectly),  shall  have  been  imposed  upon  such  paper,  board, 
or  wood  pulp,  or  the  wood  used  in  the  manufacture  of  such  paper,  board,  or  wood  pulp, 
or  the  wood  pulp  used  in  the  manufacture  of  such  paper  or  board. 

Putting  aside  for  a  moment  the  question  hereafter  to  be  considered 
as  to  whether  this  section  2  is  an  agreement  based  upon  consideration, 
so  that  within  the  American  doctrine  it  is  not  a  violation  of  the 
fayored-nation  provision;  but  treating  it  as  a  direct  grant  of  the  right 
to  Canada  to  import  freely  its  wood  pulp  and  print  paper,  what  is  its 
force  and  effect  as  affecting  the  products  of  other  nations  having 
treaties  containing  the  favored-nation  clause  f  Counsel  for  Govern- 
ment say  in  their  brief: 

Neither  does  the  United  States  as  a  litigant  here  claim  that  the  assessment  of  duty 
on  the  importations  in  question  is  to  be  sustained  on  the  ground,  other  arguments 
failing,  that  in  any  case  Congress  had  the  naked  power  to  violate  and  destroy  these 
treaties  by  its  later  act,  and  that  effect  must  be  given  to  the  act  of  Congress,  even 
though  it  be  accomplished  by  this  momentous  and  deplorable  logic.  The  congres- 
sional transactions  at  the  time  of  the  passage  of  the  act  indicate  very  clearly  that 
Congress  had  not  only  no  intention  of  thereby  violating  or  putting  an  end  to  these 
treaties,  qua  treaties,  but  rather  the  contrary.  That  question  was  corfidered  in 
Congress,  and  also  the  possible  effect  of  these  treaty  clauses  in  making  the  provisions 
of  section  2  available  to  the  treaty  countries  was  discussed.  There  was  no  agreement 
of  opinion  among  the  Members  of  Congress  on  the  latter  proposition  and  the  matter 
was  allowed  to  rest  upon  the  understanding  that  the  act  should  pass,  the  Government 
to  abide  by  the  construction  which  should  later  be  placed  upon  it  by  duly  constituted 
authority. 

This  is  a  correct  statement  of  the  attitude  of  Congress  as  indicated 
by  the  debates  in  the  Senate.  It  would  appear  that  having  in  mind 
these  provisions  Congress  proceeded  to  enact  section  2  with  a  full 
understanding  that  the  question  would  arise  thereunder  whether  the 
provisions  of  the  treaties  with  favored  nations  would  attach,  and 
whether  by  the  very  force  of  such  enactment  like  commodities  from 
other  nations  having  the  favored-nation  clause  would  be  admitted 
on  the  same  terms  as  they  were  from  Canada.  (Record,  62d  Cong., 
1st  sess.,  vol.  47,  No.  29,  pp.  2258-2818.) 

If  we  assume,  as  counsel  for  Oovemment  appears  to,  that  there 
was  no  purpose  on  the  part  of  Congress  by  the  act  of  July  26  to  vio- 
late these  treaties,  it  would  seem  to  follow  that  the  self-executing 
provisions  of  these  treaties  would  at  once  be  brought  into  force  and 
that  a  lawful  act  of  Congress  admitting  certain  products  of  Canada 
into  this  country  free  of  duty  would  immediately  inure  to  the  benefit 
of  the  other  parties  to  these  treaties.  Indeed,  it  is  difficult  to  know 
just  when  such  a  provision  as  that  contained  in  this  treaty  could 
have  operation  at  all  except  it  be  in  a  case  where  lawful  authority 
had  granted  a  new  privilege  to  some  other  nation.    It  is  equally 
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difficult  to  know  why,  when  that  privilege  is  so  granted,  the  terms  of 
the  treaty  do  not  at  once  apply  in  favor  of  the  parties  to  the  treaty. 
If  the  treaty  be  a  part  of  the  law  of  the  land,  and  if  there  was  no  pur- 
pose on  the  part  of  Congress  to  violate  or  put  an  end  to  the  treaty, 
it  would  seem  very  clear  that  the  treaty  and  the  act  in  question  are 
laws  in  pari  materia  and  must  be  so  construed.  It  is  imdoubtedly 
true  that  where  a  provision  is  enacted  conferring  rights  upon  another 
nation,  on  a  condition  which  would  require  some  affirmative  act 
by  parties  to  the  treaty  before  they  couid  bring  themselves  within 
its  provisions,  at  least  th^  case  should  show  that  such  action  had 
been  taken  before  their  rights  would  inure  under  this  favored-nation 
provision.  But  if  it  be  assumed  that  here  there  is  no  more  than  a 
naked  grant  of  right,  and  nothing  remains  under  the  terms  of  the 
treaty  to  be  done  by  either  party  to  the  treaty,  it  would  logically 
follow  that  its  grant  of  this  privilege  to  Canada  was  expected  to  be 
followed  by  the  consequences  provided  for  by  the  treaty,  and  that 
the  goods  of  other  coimtries  should  be  admitted  on  the  same  terms 
as  are  those  admitted  from  Canada.  See  14  Opinions  Attorneys  Gen- 
eral, 468;  United  States  v.  43  Gallons  of  Whisky  (93  U.  S.,  188); 
McEvoy  V.  Wyman  (191  Mass.,  276);  In  re  Scutella's  Estate  (129 
N.  Y.  Sup.,  20). 

This  brings  us  to  a  consideration  of  the  question  whether  there  was 
consideration  for  this  special  grant  to  Canada  of  the  right  of  free 
importation.  It  is  said  that  the  appellants  have  not  shown  that  this 
grant  to  Canada  was  voluntary  and  not  foimded  upon  sufficient 
consideration,  and  it  is  ai^ed  that  in  international  bargains,  as  well 
as  in  private  agreements,  the  existence  of  consideration  is  a  question 
of  fact  always  requiring  proof  for  its  establishment,  whether  the 
whole  consideration  is  recited  in  the  instrument  or  not.  We  think 
the  answer  to  this  is  that  section  2  is  a  provision  standing  by  itself. 
There  is  nothing  to  indicate  any  consideration  other  than  that  foimd 
within  its  provisions  if  there  be  such,  and  there  is  no  hint  or  suggestion 
that  there  is  aliunde  evidence  of  such  consideration.  This  provision 
is  wholly  independent  of  the  reciprocity  provision  of  the  act.  It  is 
an  act  of  Congress,  standing  by  itself.  It  would  be  a  novel  procedure 
to  attempt  to  show  what  considerations  controlled  Congress  other 
than  those  which  appear  in  its  published  proceedings. 

It  is  also  suggested  that  it  is  conceivable  that  the  Government  gave 
Canada  concessions  contained  in  section  2  as  an  inducement  to  her 
to  introduce  and  try  to  pass  the  reciprocity  schedule.  But  it  is 
sufficient  answer  to  this  to  say  that  there  is  no  evidence  afforded  by 
the  act  itself  that  such  was  the  inducement  or  that  there  was  in  fact 
any  agreement  to  introduce  and  try  to  pass  the  reciprocity  schedule 
based  upon  the  consideration  of  the  enactment  of  section  2.    Further- 
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more,  such  consideration  is  negatived  by  the  fact  that  section  2  wsa 
made  effective  at  once  and  independently  of  either  action  or  attempted 
action  by  the  Canadian  Parliament. 

But  it  is  urged  that  there  is  in  the  terms  of  section  2  itself  evidence 
of  a  sufficient  consideration  which  brings  this  case  within  the  rule 
established  by  courts  and  in  diplomatic  correspondence  of  the  De- 
partment of  State  that  where  a  special  privil^e  is  granted  to  a  par- 
ticular nation  upon  a  peculiar  consideration  passing  from  such 
nation  to  this  Government,  an  agreement  permitting  free  importation 
of  an  article  at  a  lower  rate  is  not  in  conflict  with  the  favored-nation 
clause,  and  illustrations  of  this  have  already  been  pointed  out  by 
reference  to  Whitney  t;.  Robertson  and  other  cases.  But  were  there 
special  concessions  exacted  of  Canada  as  a  condition  to  free  importa- 
tion of  wood  pulp  and  paper  which  would  not  apply  to  other  paper 
of  other  countries  in  like  circumstances? 

The  language  of  section  2  above  quoted  is  open  to  two  possible 
constructions:  The  first  is  a  construction  which  affixed  as  a  condition 
to  free  entry  the  establishment  of  free  exportation  of  all  wood  pulp 
and  pulp  wood  from  all  parts  of  Canada.  The  second  construction  is 
one  which  attaches  the  condition  to  tbe  specific  importation  and 
results  in  admitting  free  all  the  products  named  whenever  such 
product,  untaxed,  has  been  produced  from  wood  also  untaxed.  It  is 
to  be  noted  that  the  first  construction  has  not  been  adopted  by  the 
Treasury  Department.  The  second  has  obtained,  and  without 
repeating  or  enlarging  upon  the  reasoning  of  Judge  Martin  in  the 
Cliff  Paper  Company  case,  it  will  suffice  to  say  that  we  are  agreed  that 
the  construction  which  has  obtained  since  the  enactment  of  the 
statute  is  the  correct  one. 

It  follows  that  a  nonprohibited  exportation  from  any  nation  having 
the  favored-nation  clause  of  an  untaxed  material  of  the  same  kind 
and  character  answers  all  the  requirements  and  should  stand  upon 
the  same  footing  as  the  goods  so  imported  from  Canada.  It  will  not 
do  to  say  that  wood  pulp  and  wood  are  more  accessible  from  Canada 
than  from  other  countries.  The  treaties  speak  in  no  such  language  of 
distinction.  They  recognize  no  difference  between  nations  in  differ- 
ent quarters  of  the  globe.  If  any  exception  or  reservation  from  the 
language  of  the  treaty  is  to  be  made,  it  must  be  made  by  an  authority 
which  has  power  to  abrogate  the  treaty  in  whole  or  in  part.  It  does 
not  lie  with  the  courts  or  with  an  administrative  department  to  annex 
or  affix  conditions  to  a  treaty  which  is,  unless  abrogated  by  a  legis- 
lative enactment,  the  supreme  law  of  the  land. 

The  decision  of  the  Board  of  General  Appraisers  is  reversed  and  the 
importation  admitted  free. 

SiirrH,  Barbeb,  and  Mabtin,  Judges,  concur. 
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DISSEKTINO  OPINION. 

De  Vbies^  Judge:  I  am  unable  to  agree  with  the  majonty  opmion. 
The  importations  are  of  chemical  wood  pulp.  The  applicable  law 
determinative  of  the  issues  presented  is  written  in  paragraph  406  of 
the  tariff  act  of  1909,  section  2  of  reciprocity  act  of  1911,  and  the  so- 
called  ''favored-nation  clauses''  of  several  treaties  between  the  United 
States  and  Norway  and  Sweden,  Austria-Hungary,  Russia,  Grermany, 
Belgium,  and  Great  Britain,  all  of  which,  save  that  of  Great  Britain, 
which  omits  the  second  clause,  are  typified  by  that  with  Austria- 
Hungary.    These  provisions,  bo  far  as  pertinent,  are  as  foUows: 

Act  op  1909. 

406.  *  *  «  Chemical  wood  pulp,  unbleached,  one-sixth  of  one  cent  per  pound, 
dry  weight;  bleached,  one-fourth  of  one  cent  per  pound,  dry  weight:    *    *    *. 

Act  of  1911. 

Sbc.  2.  Pulp  of  wood  mechanically  ground;  pulp  of  wood,  chemical,  bleached,  or 
unbleached;  news  print  paper,  and  other  paper,  and  paper  board,  manufactured  from 
mechanical  wood  pulp  or  from  chemical  wood  pulp,  or  of  which  such  pulp  10  the  com- 
ponent material  of  chief  value,  colored  in  the  pulp,  or  not  colored,  and  valued  at  not 
more  than  four  cents  per  pound,  not  including  printed  or  decorated  wall  paper,  being 
the  products  of  Canada,  when  imported  therefrom  directly  into  the  United  States, 
shall  be  admitted  free  of  duty,  on  the  eondUion  precedent  that  no  export  duty,  export 
license  fee,  or  other  export  charge  of  any  kind  whatsoever  (whether  in  the  form  of  addi- 
tional chaige  or  license  fee  or  otherwise),  or  any  prohibition  or  restriction  in  any  way 
of  the  exportation  (whether  by  law,  order,  regulation,  contractual  relation,  or  other- 
wise, directly  or  indirectly),  shall  have  been  imposed  upon  such  paper,  boaid,  or 
wood  pulp,  or  the  wood  used  in  the  manufacture  of  such  paper,  board,  or  wood  pulp, 
or  the  wood  pulp  used  in  the  manufacture  of  such  paper  or  board. 

AUSTRIA-HUNOART,  TrEATT  OF  1829. 

(1)  No  higher  or  other  duties  shall  be  imposed  on  the  importation  into  the  United 
States  of  any  article  the  produce  or  manufacture  of  the  dominions  of  Austria;  and  no 
higher  or  other  duties  shall  be  imposed  on  the  importation  into  the  dominions  of  Austria 
of  any  article  the  produce  or  manufacture  of  the  United  States,  than  are  or  shdU  be 
payable  on  the  like  articlef  being  the  produce  or  manulacture  of  any  other  foreign 
country.  (Art.  V  of  treaty  of  1829.)  (Treaties,  Conventions,  International  Acts, 
Protocols,  and  Agreements,  1776-1909,  6l8t  Cong.,  2d  sess.,  vol.  1,  p.  31.) 

(2)  If  either  party  shall  hereafter  grant  to  any  other  nation  any  particular  favor  in 
navigation  or  commerce,  it  shall  immediately  become  common  to  the  other  party,  freely, 
where  it  is  freely  granted  to  such  other  nation,  or  on  yielding  the  same  eompensationf 
when  the  grant  is  conditional.    (Art-.  IX  of  treaty  of  1829,  vol.  1,  p.  32,  supra,) 

Id  the  due  course  of  commerce  and  this  status  the  President  of  the 
United  States  on  the  9th  day  of  January,  1912,  transmitted  a  message 
to  the  House  of  Representatives,  wherein  under  the  Constitution  must 
originate  all  import  duty  legislation,  advising — 

that  the  Department  of  State  has  received  formal  representations  from  the  Austro- 
Hungarian  and  German  ambassadors  and  the  Belgian,  Danish,  Norwegian,  and 
Swedish  ministers,  in  which,  without  referring  to  the  specific  levy  of  any  duty  or 
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cliarge  on  articlefl  mentioned  in  the  above  resolution,  claim  is  made  on  the  basis  of 
the  most'iavored  nation  clauses  in  their  treaties  with  the  United  States  to  the  same 
treatment  in  regard  to  the  entry  of  articles  mentioned  in  section  2  of  the  reciprocity 
act  as  is  accorded  to  Canada  under  that  section — 

And  that — 

no  formal  answer  has  as  yet  been  made  by  the  department  to  theec  communications. 

The  ofScial  records  of  Congress  testify  that  the  matter  is  now  being 
considered  by  the  legislative  department  of  the  Government. 

The  appellants  are  importers  of  such  merchandise  from  several  for- 
eign nations  having  essentially  similar  treaties  with  this  country  and 
daim  that  by  virtue  thereof  and  the  said  reciprocity  act  of  1911  the 
importations  are  entitled  to  free  entry. 

The  Board  of  General  Appraisers  denied  their  claim  and  they  appeal. 

The  Government  responds  that  their  claim  is  not  well  founded  for 
the  reasons  (1)  that  the  said  treaty  provisions  are  not  self-executing, 
and  therefore  not  within  the  province  of  judicial  enforcement,  and 
(2)  that  said  section  2  is  a  reciprocity  statute — a  statute  upon  con- 
dition— and  therefore  not  within  contemplation  of  the  said  favored 
nation  clauses. 

The  majority  of  the  court  holds  that  these  treaty  provisions  are 
not  executory,  but  self-executing,  and  that  the  statute  in  question 
is  not  reciprocal  or  based  upon  consideration,  but  a  free  grant  effec- 
tive upon  approval  by  the  President  without  condition  and  within 
contemplation  of  the  favored  nation  clauses  of  said  treaties.  I  am 
unable  to  concur  in  either  view. 

Certain  fundamental  legal  principles  determinative  of  the  general 
operation  and  effect  of  treaties  and  what  are  executory  and  what 
self-executing  articles  thereof  are  accepted  as  long  and  irrevocably 
established.  Probably  the  best  epitome  of  these  is  by  Mr.  Justice 
Day  (38  Cyc,  961-982).    Of  such  are  the  following: 

A  treaty  is  of  the  supreme  laws  of  the  land.  The  Constitution, 
Article  VI,  provides : 

This  Constitution  and  the  lawa  of  the  United  States  which  shall  be  made  in  pur- 
suance thereof,  and  all  treaties  made  or  which  shall  be  made  under  the  authority  of 
the  United  States,  shall  be  the  supreme  law  of  the  land.  Foster  v.  Neilson  (2  Peters, 
253);  Strotherv.  Lucas  (12  Peters,  41(M39);  In  re  Cooper  (143  U.  S.,  472);  Shaw  r. 
United  States  (1  Ct.  Cust.  Appls.,  426;  T.  D.  31500). 

Necessarily  deriving  the  authority  for  its  existence  and  effect  from 
the  Constitution,  as  said  by  Mr.  Justice  Day: 

A  treaty  to  be  valid  must  not,  of  course,  be  in  violation  of  the  Federal  Constitution 
*  *  *  and  the  courts  have  no  right  to  annul  or  disregard  any  of  its  provisions 
unless  they  violate  the  Constitution  of  the  United  States.  38  Cyc,  968;  the  Cherokee 
Tobacco  case  (11  Wall.  (78  U.  S.),  616);  Clark  v.  Braden  (16  How.  (57  U.  S.),  635). 

A  treaty  may  be  amended  or  revoked  by  an  act  of  Congress  in 
conflict  therewith,  and  Ukewise  vice  versa. 

A  treaty  may  supersede  a  prior  act  of  Congress,  and  an  act  of  Congress  may  super- 
sede a  prior  treaty.  The  Cherokee  Tobacco  (11  Wall.  (78  U.  S),  616,  621);  Foster  v, 
Neilson  (2  Peters,  314);  Taylor  v.  Morton  (2  Curtis,  463  (23  Fed.  Cas.,  784,  No.  13799).) 
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While  there  is  no  provision  in  the  Constitation  as  to  the  effect  of  conflicts  between 
treaties  and  acts  of  Congress,  they  are  placed  by  that  instrument  upon  the  same  foot- 
ing, each  being  declared  to  be  the  supreme  law  of  land,  so  that  neither  having  any 
inherent  superiority  over  the  other  either  may  supersede  the  other,  and  in  case  of 
conflict  the  one  which  is  later  in  date  will  control.  38  Cyc,  975;  Ribas  v.  United 
States  (194  U.  S.,  315);  Chae  Chan  Ping  v.  United  States  (130  U.  S.,  581);  Whitney 
V.  Robertson  (124  U.  S.,  190). 

Confirmative  of  the  foregoing  principles  and  definitive  of  the  dif- 
ferences between  executory  and  self-executing  treaty  articles^  Mr. 
Justice  Day  states: 

When  a  treaty  does  not  require  subsequent  legislation  to  render  it  effective,  after 
ratification  it  is  the  law  of  the  land  and  will  be  enforced  by  the  courts,  the  same  as  a 
Federal  legislative  act;  but  where  a  treaty  is  incomplete  within  itself  and  requires 
subsequent  legislation  to  render  it  effective,  manifestly  it  cannot  be  enforced  by 
the  courts  imtil  such  necessary  legislation  is  had;  such  as,  for  instance,  where  an 
appropriation  of  money  is  necessary  to  carry  the  treaty  into  effect,  and  until  Con- 
gress makes  such  an  appropriation  the  treaty  is  incomplete,  for  imder  the  Consti- 
tution money  cannot  be  appropriated  by  the  treaty-making  power.  A  treaty  is 
to  be  regarded  in  courts  of  justice  as  equivalent  to  an  act  of  Congress  whenever  it 
operates  of  itself  without  the  aid  of  any  legislative  provision;  but  when  the  terms  of  the 
stipulation  import  a  contract,  or  when  either  of  the  parties  engages  to  perform  a  par" 
ticular  act,  the  treaty  addresses  itself  to  the  political  and  not  the  judicial  department 
of  the  Government.    (38  Cyc,  972-973,  and  numerous  authorities  therein  cited.) 

This  principle  was  early  succinctly  announced  by  Chief  Justice 
Marshall  in  Foster  v.  Neilson  in  substance  as  by  Mr.  Justice  Day  and 
as  quoted  and  aflSrmed  by  the  Supreme  Court  ever  since  in  almost 
every  similar  case. 

A  treaty  is,  in  its  nature,  a  contract  between  two  nations,  not  a  legislative  act. 
It  does  not  generally  effect  of  itself  the  object  to  be  accomplished,  especially  so 
&r  as  its  operation  is  infraterritorial,  but  is  carried  into  execution  by  the  sovereign 
power  of  the  respective  parties  to  the  instrument.  In  the  United  States  a  different 
principle  is  established;  our  Constitution  declares  a  treaty  to  be  the  law  of  the  land; 
it  is  consequently  to  be  regarded  in  courts  of  justice  as  equivalent  to  an  act  of  the 
legislature,  whenever  it  operates  of  itself  y  without  the  aid  of  any  legislative  provision. 
But  when  the  terms  of  the  stipulation  import  a  contract,  when  either  of  the  parties 
engages  to  perform  a  particular  act,  the  treaty  addresses  itself  to  the  political,  not 
the  judicial,  department,  and  the  legislature  must  execute  the  contract  before  it  can  become 
a  rule  for  the  court.    Foster  v.  Neilson  (2  Peters,  253,  254). 

Upon  this  point  the  Supreme  Court  in  Head  Money  cases  (112 
U.  S.,  580-598)  stated  as  follows: 

A  treaty,  then,  is  a  law  of  the  land  as  an  act  of  Congress  is,  when^er  Us  provisions 
prescribe  a  rule  by  which  the  rights  of  the  private  citizen  or  subject  may  be  determined. 
And  when  such  rights  are  of  a  nature  to  be  enforced  in  a  court  of  justice  that  court 
resorts  to  the  treaty  for  a  rule  of  decision  for  the  case  before  it  as  it  would  to  a  statute. 

Like  all  fundamental  legal  principles  which  have  stood  the  test 
of  a  century  or  more  of  criticism  and  apphcation,  this  rule  of  differ- 
ence between  executory  and  self-executing  treaties  is  rested  in  sound 
logic  and  reason. 
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An  executory  treaty  article  is  a  mere  promifie  relating  to  the 
future,  usually  mutual,  between  the  high  contracting  parties.  It 
may  apply  to  one  or  many  things.  The  method  of  its  performance, 
therefore,  can  not  be  fixed  by  the  stipulation.  It  may  be  to  pay 
money  or  to  legislate,  or  otherwise.  Gouris  enforce  only  laws  pre- 
scribing and  clearly  defining  rights  and  measures  of  reparation  for 
their  breach.  An  executory  treaty  article  being  a  mere  promise 
is  not  a  legal  codification  of  rights  and  such  measurements,  and  there 
is,  therefore,  therein  neither  such,  prescribed  as  a  law  or  ''rule  for  the 
court''  of  which  a  court  may  lay  hold  and  enforce.  Such  is  not 
such  a  law  as  is  cognizable  by  the  courts  but  a  promise  the  fulfillment 
of  which  rests  with  the  pohtical  department  of  the  Government. 
Before  such  becomes  judicially  enforceable  it  must  be  executed  by 
legislation  supplementing  the  treaty  by  spreading  upon  the  statute 
books  such  a  law,  which  is  the  only  law  cognizable  by  the  courts, 
defining  the  rights  and  determining  and  granting  the  assured  com- 
pensation for  the  breach  of  the  treaty  promise. 

A  self-executing  treaty  is  one  which  ''operates  of  itself  without 
the  aid  of  any  legislative  provision,"  as  a  code  of  the  ijgfats  and  re- 
pairments  defined  thereby,  thus  becoming  a  law  of  the  land  to  which 
the  court  resorts  "for  a  rule  of  decision  for  the  case  before  it  as  it 
would  to  a  statute."  Foster  v.  Neilson  (2  Peters,  253) ;  Head  Money 
cases  (112  U.  S.,  680-598). 

Fundamentally,  then,  since  the  courts  take  jurisdiction  of  such 
laws  only,  before  they  can  take  jurisdiction  of  a  treaty  it  must  be 
such  a  lanv,  which  from  the  time  of  Blackstone  has  been  defined  as  a 
"rule  of  action."  When  a  treaty  provision  is  promissory  only 
it  is  executory,  is  not  such  a  law,  and  is  not  of  judicial  cognizance; 
when  it  ex  proprio  vigors  prescribes  a  "rule  of  action"  it  is  self- 
executing,  is  such  a  law  and  cognizable  by  the  courts. 

The  Chinese  exclusion  cases,  which  concerned  the  rights  of  citi- 
zens and  subjects  of  one  nation  residing  in  another,  concern  examples 
of  treaties  ex  proprio  vigore  constituting  a  law  cognizable  by  the 
courts.  Of  these  the  Supreme  Court  in  Head  Money  cases  (112 
U.  S.,  580-598)  said: 

A  treaty  is  primarily  a  compact  between  independent  nations.  It  depends  for  the 
enforcement  of  its  proviedons  on  the  interest  and  the  honor  of  the  Gk)vemment6  which  are 
parties  to  it.  If  ^eae  fedl,  its  infraction  becomes  the  subject  of  inUrnational  mgoUa' 
tions  and  redamatumSf  so  far  as  the  injured  party  chooses  to  seek  redress,  which  may 
in  the  end  be  enforced  by  actual  war.  It  is  obvious  that  with  all  this  the  judicial  oourU 
have  nothing  to  do  and  can  give  no  redress.  But  a  treaty  may  also  contain  provisions 
which  confer  certain  rights  upon  the  citizens  or  subjects  of  one  of  the  nations  refdding  in 
the  territorial  limits  of  the  other,  wkieh  partake  of  the  nature  of  municipal  law,  and 
which  are  capable  of  enforcement  as  between  private  parties  in  the  courts  of  the  country. 
An  illustration  of  this  character  is  found  in  treaties,  which  regulate  the  mutual  rights 
of  citizens  and  subjects  of  the  contracting  nations  in  regard  to  rights  of  property  by 
descent  or  inheritance,  when  the  individuals  concerned  are  aliens. 
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Bearing  in  mind  these  conceded  principles,  are  the  favored  nation 
clauses  of  these  treaties  executory  or  self-executing  ?  On  this  point 
I  am  regretfully  not  in  accord  with  the  majority  of  the  court. 

The  majority  opinion  holding  the  treaty  articles  self-executing 
lays  great  stress  on  the  treaty  provision  "  that  no  particular  favor  to 
another  nation  in  respect  of  navigation  or  commerce  shall  be  granted 
*  *  *  vihich  shall  not  immedicAdy  become  common  to  the  other 
party,"  to  the  treaty.  The  opinion  necessarily  resorts  to  this  language 
in  order  to  uphold  the  conclusion  that  these  treaties  are  self-executing. 
This  is  a  general  provision  applying  to  every  such  subject.  The  other 
treaty  provision,  supra,  is  specific  and  confined  to  import  duties  alone. 

In  each  of  the  specific  (import  duty)  articles  the  obUgaticm  is  not 
as  in  the  general  articles  that  such  duties  ''shall  inmiediately  become 
common"  but  that  the  duties  sJudl  likewise  be  estahlishedj  as  in  the 
case  of  Norway  and  Sweden;  or,  that  ''no  other  duties  shdU  be 
imposed*^  than  ''are  or  shall  be  payaile*'  upon  like  goods  of  such  other 
contracting  party,  as  with  Austria-Hungary,  Russia,  Germany,  and 
Great  Britain;  or,  that  neither  of  the  parties  ^^ shall  lay"  any  other 
or  higher  duties,  as  with  Belgium. 

While,  therefore,  it  may  be  argued  that  the  general  articles  define 
a  status  which  upon  granting  of  any  favor  to  a  third  nation  may,  under 
the  treaty,  inmiediately  attach  in  favor  of  the  other  high  contracting 
party,  the  second  or  specific  class  of  articles  relating  to  import  duties 
alone  in  no  case  adopts  that  language,  but  in  every  case  employs 
the  language  of  a  contract  or  a  promise  to  do  likewise. 

Immediately  it  must,  occur  to  the  inquiring  mind  that  this  uniform 
distinction  observed  by  our  plenipotentiaries  was  prompted  by  some 
substantial  and  controlling  reason.  That  is  true.  Our  diplomats 
undoubtedly  knew  that  while  ordinarily  they  could,  through  the 
office  and  functions  of  a  treaty  contract,  duly  executed,  bind  the 
United  States,  this  was  one  subject  upon  which  they  could  not  do  so, 
as  it  related  to  our  import  duties,  any  binding  act  to  affect  which 
must,  under  the  Constitution,  originate  in  the  House  of  Representa- 
tives and  take  the  due  course  of  legislation.  So  they  knew  that 
while  this  general  article  might  be  so  framed  as  to  attach  to  a  statute 
which,  while  assuming  such  otherwise  possible,  would  immediately  or 
later  be  put  into  effect  by  virtue  of  the  treaty  alone,  such  could  not 
be  done  under  the  Constitution  when  our  import  duty  laws  would  be 
affected,  and  that  any  such  stipulation  would  be  ineffective  as 
unconstitutional. 

It  would  be  amending  our  import-duty  laws  contrary  to  Article  I, 
section  7^  of  the  Constitution  without  the  measure  arising  in  or  receiv- 
ing the  approval  of  the  House  of  Representatives  or  "Congress." 

It  is  said  by  Mr.  Justice  Day  (38  Cyc,  970)  that  courts  in  construing 
treaties — 

will  adopt  the  same  general  rules  which  are  applicable  in  the  construction  of  statutes, 
contracts,  and  written  instruments  generally,  and  particularly  those  applicable  in  the 
construction  of  contracts  between  individuals. 
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The  doctrine  is  well  settled  that  in  construing  a  treaty — 

it  should  be  so  construed  as  to  give  a  reasonable  and  sensible  meaning  to  all  its  pro- 
visions. (38  Cyc,  970;  Collins  v.  O'Neil,  214  U.  S.,  113;  De  Geofroy  v.  Riggs,  133 
U.  S.,  258.) 

To  give  both  these  articles  some  effect,  the  specific  one,  relative  to 
import  duties  only,  which  is  clearly  and  entirely  within  the  general 
provision,  must  be  held  controlling  and  exclusive  as  to  that  subject, 
while  the  more  general  article  must  be  held  to  relate  to  other  subjects 
matter.  Particularly  must  this  be  true  since  the  one  may  be  execu- 
tory, addressed  to  Congress,  and  the  other  self-executing,  the  subject 
of  judicial  cognizance.  Any  other  construction  gives  the  specific 
provision  no  effect  whatever. 

It  is  said  in  the  majority  opinion  that  the  first  eight  articles  of  the 
treaty  are  devoted  to  the  subjects  of  commerce  and  navigation,  and — 

if  it  be  said  that  full  treatment  of  either  of  these  subjects  as  declaratory  of  rightfl 
excludes  such  subjects  from  the  provisions  of  Article  IX,  then  it  follows  that  Article  IX 
has  nothing  whatever  to  act  upon. 

This  would  follow  only  in  case  the  eight  specific  articles  exhausted 
the  subjects  of  commerce  and  navigation.  In  such  case  Article  IX 
would  likewise  have  nothing  whatever  to  act  upon. 

The  opinion  of  the  Attorney  General  In  re  Norse  American  line 
of  Steamers  (14  Opinions  of  Attorney  General,  468)  is  deemed 
important  by  my  colleagues  as — 

First.  It  *Hn  effect"  holds  that  the  general  provision  providing  that  any  special  &vor 
shall  immediately  become  common  to  the  other  party  is  operative,  notwithstanding 
special  provisions  r«?lating  to  the  particular  subject  of  navigation. 

It  does  not  seem  that  this  point  was  there  raised  or  considered, 
and  certainly  it  was  not  other  than  ''in  effect"  decided.  In  a  later 
decision,  however,  it  being  the  last  expression  of  that  office  there- 
upon. In  re  Statuary  and  other  Works  of  Art  (17  Opinions  of  Attorney 
General,  223),  the  point  of  relative  specificity  of  treaty  articles  was 
considered  and  expressly  decided  holding  that  in  that  particular  case^ 
at  least,  a  general  in  the  presence  of  a  special  treaty  provision  was 
inapplicable  under  the  rule  ^^expressio  unius  est  exclusio  dlterius.^' 
As  to  the  second  point  decided  in  the  former  opinion,  later. 

I  am  not  inclined,  however,  to  rest  this  dissent  upon  this  proposi- 
tion. Undoubtedly  for  many  years  the  courts  have  considered 
together  the  two  provisions  in  such  cases  as  this,  and  while  I  believe 
its  affirmance  is  easily  without  the  lines  of  and  consistent  with  the 
conclusions  in  all  those  cases,  its  successful  controversion,  in  my 
opinion,  would  leave  this  dissent  upon  other  tenable  grounds.  It 
may  be  said  in  passing  that  if  the  application  of  this  general  article 
is  necessary  to  sustain  the  majority  opinion,  the  cause  of  Great  Britain, 
whose  treaty  has  not  this  provision,  must  fail.     I  think,  however, 
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that  its  absence  does  not  change  the  relative  status  of  the  contending 
nations,  but  indicates  that  Great  Britain  viewed  the  construction 
of  such  treaty  articles  as  does  this  dissent.  I  shall  assume  for  the 
purpose  of  further  consideration  that  we  are  to  read  both  these  treaty 
articles  as  applicable. 

This  brings  us  to  the  question,  Does  the  treaty  provision  ''shall 
immediately  become  common  "  ex  proprio  vigore  define  a  status,  con- 
stitute a  ^'law'^  within  judicial  cognizance  and  enforcement? 

In  Foster  v.  Neilson  (2  Peters,  253)  the  Supreme  Court  considered 
a  provision  of  a  treaty  between  this  country  and  his  Catholic  Majesty, 
the  King  of  Spain,  dated  February  £S,  1829,  providing  that — 

all  the  grants  of  land  made  before  the  t4  of  January ^  1818 ^  *  *  *  zhall  he  ratified 
and  confirmed  to  the  persons  in  possession  of  the  lands    *    «    *. 

Chief  Justice  Marshall,  for  the  court,  said: 

The  article  under  consideration  does  not  declare  that  all  the  grants  made  by  his 
CathoKc  Majesty,  before  the  24  day  of  January,  1818,  "shall  be  valid,*'  *  *  *.  It 
does  not  say  that  those  grants  "are  hereby  confirmed."  Had  such  been  its  language, 
it  would  have  acted  directly  on  the  subject,  and  would  have  repealed  those  acts  of 
Congress  which  were  repugnant  to  it;  but  its  language  is  that  those  grants  "shall  be 
ratified  and  confirmed"  *  *  *.  This  seems  to  be  the  language  of  contract;  and 
if  it  is,  the  ratification  and  confirmation  which  are  promised  must  be  the  act  of  the 
legislature.  Until  such  shall  be  passed,  the  court  is  not  at  liberty  to  disregard  the 
existing  laws  on  the  subject. 

The  court  dismissed  the  case  on  the  ground  that  the  treaty  provision 
was  executory. 

Later,  in  United  States  v.  Percheman  (7  Peters,  87),  it  developed 
that  the  court  in  Foster  v,  Neilson  acted  upon  the  English  duplicate 
of  the  treaty,  whereas  the  Spanish  duplicate  being  translated  read 
''shall  remain  ratified  and  confirmed/'     The  court  said: 

No  violence  is  done  to  the  language  of  the  treaty  by  a  construction  which  conforms 
the  English  and  Spanish  to  each  other.  Although  the  words  "shall  be  ratified  and 
confirmed"  are  properly  the  worth  ofcontract^  atipulaiwg  for  smm  future  leaiflative  act; 
they  are  not  necessarily  sc.  They  may  import  that  they  "shall  be  ratified  and  con- 
firmed," by  force  of  the  instrument  itself.  When  we  observe  that  in  the  counterpart 
of  the  same  treaty,  executed  at  the  same  time  by  the  same  parties,  they  are  used  in  this 
sense,  we  think  the  construction  proper,  if  not  unavoidable. 

Here  the  court  holds  in  both  cases  that  standing  alone  in  a  treaty 
the  words  ''shall  be  ratified  and  confirmed"  import  a  promise  and  are 
executory;  that  by  reason  of  the  Spanish  version  of  the  treaty  they 
might  be  read  in  the  sense  "shall  remain  ratified  and  confirmed." 
This  meaning  was,  as  said  in  Foster  v,  Neilson,  equivalent  to  "those 
grants  are  hereby  confirmed,"  which  "would  have  acted  directly  on 
the  subject." 

Reading  both  decisions  in  the  light  of  the  facts  of  the  record,  the 
construction  gave  the  language  a  present  reference  to  a  subject 
matter  existing  at  the  time  of  the  execution  of  the  treaty,  deeds  made 
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prior  to  January,  1818,  to  affect  which  the  treaty  article  was  expressly 
made.  If,  however,  the  language  was  to  be  given  a  future  reference 
and  applied  to  something  to  be  confirmed  in  the  future,  after  execu- 
tion of  the  treaty,  the  court  declared  it  executory. 

What  is  the  language  of  these  treaties  ?  It  is  '^  shall  immediately 
become  common."  They  do  not  speak  of  nor  is  it  here  sought  to 
apply  them  to  a  then  existing  status  or  law.  They  speak  of  the  future 
and  promise  as  to  things  to  be  done  in  the  future  that  they  thereupon 
shall  inmiediately  become  common.  It  is  an  agreement  to  do  some- 
thing not  even  ascertained  when  the  treaty  was  executed  and  hence 
necessarily  must  be  the  language  of  a  contract  or  promise  according 
to  the  opinions  of  Chief  Justice  Marshall,  supra. 

Precisely  to  the  point  that,  the  words  ''shall  immediately  become 
common"  in  the  general  provision  in  these  treaties,  are  not  self- 
executing  and  that  the  reading  of  the  two  clauses  together  neither 
results  in  self-executing  stipulations  nor  changes  the  obligations  of  the 
contracting  nations,  is  Whitney  v.  Robertson  in  interpreting  Bartram 
V.  Robertson.  The  treaty  provision  before  the  court  was  essentially 
the  specific  provision  of  these  treaties.  The  treaty  in  question  did  not 
contain  the  general  provision.  Counsel  urged  and  the  court  com- 
mented upon  the  applicability  of  Bartram  v.  Robertson  (122  U.  S., 
116),  construing  a  treaty  with  Denmark  wherein  both  these  treaty  pro- 
visions were  invoked  and  construed  by  the  court.  The  court,  in  de- 
claring that  the  presence  or  absence  of  such  a  general  treaty  provision 
did  not  change  the  character  of  an  obligation  as  a  "pledge"  or 
"promise,"  said: 

We  do  not  tkirik  that  the  absence  of  this  provision  (the  general  provision  containing  the 
words  ''shall  immediately  become  common")  *'dumges  the  obligations  of  the  United 
States,  The  9th  article  of  the  treaty  with  that  republic  in  the  clause  quoted  is  sub- 
stantially like  the  4th  article  in  the  treaty  with  the  King  of  Denmark.  And  as  roe 
said  of  the  lattery  we  may  say  of  the  former,  that  it  is  a  pledge  of  the  contracting  parties 
that  there  shall  be  no  discriminating  legislation  *  *  *.''  Whitney  v.  Robertson 
(124  U.  S.,  190). 

Passing  from  consideration  of  the  words  ''shall  immediately 
become  common"  standing  alone,  let  us  consider  the  proper  con- 
struction of  the  treaties  as  a  whole.  In  the  ascertainment,  whether 
these  treaty  articles  are  executory  or  self-executing,  it  would  seem 
that  of  prime  and  controlling  authority  would  be  a  decision  upon 
one  of  these  precise  treaties,  the  treaty  of  1832  with  Russia.  In 
Taylor  v.  Morton  (Fed.  Cas.,  23,  p.  784),  subsequently  on  error 
affirmed  by  the  Supreme  Court  (Taylor  v,  Morton,  67  U.  S.,  481), 
opinion  by  Mr.  Justice  Curtis  of  the  Supreme  Court,  sitting  in  circuit, 
an  opinion  repeatedly  and  always  referred  to  by  the  Supreme  Court 
in  every  similar  case  for  the  last  half  century  as  the  leading  authority 
upon  executory  and  self-executing  treaties,  the  identical  treaty  wUh 
Russia,  treaty  of  1832,  here  in  question,  which  di£Fers  in  no  sense  in 
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the  here  pertinent  parts  from  that  with  AustriarHungary,  was  the 
subject  of  decision.  Whether  appellants  there  invoked  both  the 
general  and  specific  provisions  of  the  treaty  is  not  made  clear.  Mr. 
Justice  Curtis,  however,  having  the  entire  treaty  before  him,  rests 
his  reasoning  on  the  specific  provision.  Inferentially  he  did  not 
deem  the  other  applicable  or,  as  later  held  by  the  Supreme  Court, 
deemed  their  import  alike.  Whitney  v.  Roberston  (124  U.  S., 
190).  The  decision  of  the  Supreme  Court  on  error,  supra,  afiSrming 
Judge  Curtis,  mentions  two  articles  of  the  treaty  invoked,  6  and  7. 
As  7  was  totally  inapplicable,  the  probabilities  are  that  '^7"  is  a 
typographical  error  intended  for  11,  and  that  both  the  general  and 
specific  provisions,  6  and  11,  quoted,  supra,  were  invoked. 
Of  it  Mr.  Justice  Curtis  said: 

The  tnUh  i$  Ikat  thia  dauH  in  the  treaty  ia  merely  a  contract,  addremng  iteeif  to  the 
legielative  power.  The  distiiiction  between  such  treaties  and  tlicwe  which  operate  as 
laws  in  courts  of  jiutice  is  settled  in  our  jurisprudence.  It  was  clearly  pointed  out 
in  Foster  v.  Neilson  (2  Peters,  27  U.  S.,  314).  *  *  *  Mr.  Chief  Justice  Marshall, 
delivering  the  opinion  of  the  court,  said:  ''Our  Constitution  declares  a  treaty  to  be 
a  law  of  the  land.  It  is  consequently  to  be  regarded  in  courts  of  justice  as  equivalent 
to  an  act  of  the  legislature,  wJunever  it  operates  of  itUIfy  withotU  the  aid  of  any  legiela' 
tive  provieion.  But  when  the  terms  of  the  stipulation  import  a  contract,  when  either 
of  the  parties  enyayes  to  perform  a  particular  act,  the  treaty  addresses  itself  to  the 
political,  not  to  the  judicial,  department,  and  the  legUlature  must  execute  the  wntract 
before  it  eon  become  a  rule  for  the  court.'*  After  commenting  on  the  language  of  the 
article,  he  proceeds:  **  This  seems  to  be  the  lanyuage  of  contracts,  and  if  it  is,  the 
ratification  and  confirmation  which  are  promised  must  be  the  act  of  the  legislature.  Until 
such  act  shall  be  passed  the  court  is  not  at  liberty  to  disregard  the  existing  laws  on  the 
subject."  This  is  the  established  doctrine  under  this  treaty,  as  well  as  under  that 
by  which  Louisiana  was  acquired.  8  Stat.,  200;  see  Garcia  v.  Lee  (12  Peters,  37 
U.  S.,  519).  Its  applicability  to  a  stipulation  like  that  now  in  question  is  clear. 
The  contract  is  to  legislate  in  conformity  with  a  rule  (herein  given.  This  necessarily 
addresses  itself  exclusively  to  the  legislative  power.  It  is  a  rule  of  their  action,  and  not 
of  the  action  of  courts  of  justice.  They  alone  must  determine  which  construction  it 
shall  receive  and  what  cases  are  or  are  not  within  it,  in  point  of  fact,  unless  by  law 
they  refer  these  matters  to  the  judicial  department  of  the  Government. 

This  decision,  therefore,  one  which  for  sixty  years  has  stood  as  the 
leading  case  on  the  subject  and  been  cited,  quoted,  and  approved  by 
all  courts,  declares  one  cf  ihe  very  treaties  and  exact  article  thereof  here 
in  question,  which  is  typical  ofaU  the  others,  treaty  of  18S2  between  (he 
United  States  and  Russia,  to  he  executory  and  not  sdf -executing. 

The  majority  opinion  differentiates  this  express  and  often  reaffirmed 
adjudication  by  resting  the  decision  upon  the  character  of  the  act 
(tariff  act  of  1842)  to  which  it  was  sought  to  be  applied.  Mr.  Justice 
Curtis  did  not  so  rest  this  point  of  the  decision.  The  conclusion  seems 
to  have  been  reached  upon  the  language  of  the  treaty  alone  compared 
with  that  of  other  treaties  cited  and  the  construction  put  upon  them 
by  the  Supreme  Court.  And,  though  this  decision  has  been  quoted 
and  approved  in  numerous  decisions  by  the  Supreme  Court  applying 
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its  doctrine  as  to  executory  and  self-executing  treaties  to  many  other 
treaties  and  as  referring  to  a  variety  of  acts  and  other  treaties,  it 
has  no  where  been  held  or  suggested  that  the  opinion  was  ruled  by 
the  character  of  the  act  to  which  it  was  sought  to  be  applied. 

The  majority  opinion  well  points  out  that  every  decision  must  be 
read  in  the  Ught  of  the  record  and  points  urged  upon  the  court.  In 
the  following  cases  of  Bartram  v.  Robertson  and  Whitney  v.  Robert- 
son two  points  were  necessarily  involved,  ui^ed  upon,  and  considered 
by  the  court.  First,  it  was  urged  that  the  invoked  treaty  provisions 
were  executory  and  not  self-executing.  Second,  that  the  treaty  pro- 
visions did  not  apply  to  reciprocity  acts  and  treaties.  The  court 
held  that  the  articles  were  executory,  but  that  whether  such  or  self- 
executing  they  did  not  apply  to  reciprocity  acts  and  treaties. 

In  Bartram  v.  Robertson  (122  U.  S.,  116)  identical  provisions  with 
those  here  in  question,  in  the  treaty  between  the  United  States  and 
Denmark  of  April  26,  1826,  January  12,  1858,  were  construed  by  the 
Supreme  Court.  Both  the  general  and  specific  articles  were  invoked. 
The  court  announced  that  even  were  these  provisions  self-executing 
*'they  did  not  cover  concessions  *  *  *  for  a  valuable  consid- 
eration.'* 

The  court  adverts  to  and  rules  as  to  the  character  of  the  provisions 
whether  or  not  executory  or  self-executing,  saying: 

TJiey  were  pledges  of  the  two  contractiiig  parties  *  *  *  to  each  other,  that  m 
the  impoeition  of  duties  (l^islation),  there  diould  be  no  discrimination  against  them 
in  favor  of  goods  of  like  character  imported  from  any  other  country.  TJiey  imposed 
an  obUgation  upon  both  countries  to  avoid  hostile  legislation  in  that  respect. 

While  the  court  construed  the  language  of  the  treaty  as  promissory, 
the  case  undoubtedly  went  off  on  the  point  that  the  treaty  with  the 
King  of  Hawaii,  which  Denmark  claimed  was  within  these  provisions 
of  her  treaty  with  the  United  States,  was  upon  a  consideration  and 
that  before  Denmark  could  claim  the  same  benefits  she  mtLst  make 
like  compensation. 

In  Whitney  v.  Robertson  (124  U.  S.,  190)  the  treaty  provision 
before  the  court  was  similar  to  the  specific  duty  provisions  of  these 
treaties.  Counsel  urged  and  the  court  commented  on  the  absence  of 
the  general  favored  nation  provision.    The  court  said: 

We  do  not  think  that  the  absence  of  this  provision  changes  the  obligations  of  the  United 
States,  The  9th  article  of  the  treaty  with  that  Republic,  in  the  clause  quoted,  is  sub- 
stantially like  the  4th  article  in  the  treaty  with  the  King  of  Denmark.  And  as  we 
said  of  the  latter,  we  may  say  of  the  former,  that  it  is  a  pledge  of  the  contracting 
parties  that  there  shall  be  no  discriminating  legislation,  etc. 

Here  the  court  considered  and  held  these  provisions  as  their  words 
import,  "pledges,"  ''promises/'  are  contractual,  executory. 

The  court  then  quotes  with  approval  the  decision  of  Justice  Curtis, 
Taylor  v.  Morton  supra,  that  such  treaties  were  within  the  legisla- 
tive and  not  the  judicial  cognizance. 
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The  doctrine  of  what  constitutes  an  executory  treaty,  and  that  the 
alleged  violation  of  any  executory  treaty  stipulation  by  act  of  Con- 
gress is  not  for  the  courts  to  determine  or  enforce,  is  considered  in 
the  Chinese  Exclusion  case  (130  U.  S.,  581-600).  In  brief,  the  treaty 
between  China  and  the  United  States  of  1881  stipulated  the  right 
of  the  United  States  to  enact  exclusion  legislation  as  to  Chinese 
laborers  but  stipulated  further  that  such  legislation ''may  not  abso- 
lutely prohibit."  October  1, 1888,  Congress  passed  an  act  claimed  in 
that  case  to  be  a  violation  of  that  treaty  promise,  in  that  it  was  pro- 
hibitive in  its  operation.  The  court  held  upon  authority  of  Taylor 
V.  Morton,  supra,  that  it  being  determined  that  Congress  had  the 
constitutional  power  to  pass  the  act,  whether  or  not  it  violated  the 
treaty  promiee  was  for  the  legislature,  saying: 

But  the  province  of  the  courts  is  to  pass  upon  the  validity  of  laws,  not  to  make  them^ 
and  when  their  validity  is  established  to  declare  their  meaning  and  apply  their  pro- 
visions. 

Of  such  treaty  provisions  the  syllabus  to  Taylor  v.  Morton,  supra, 
undoubtedly  penned  by  Mr.  Justice  Curtis,  himself,  who  reported  the 
case,  speaks  in  accord  with  aU  the  authorities,  and  is  precisely  appli- 
cable to  these  treaties,  as  follows: 

A  promise  in  a  treaty  that  the  products  of  one  country  shall  not  be  subjected  to  a 
higher  rate  of  duty  than  like  products  imported  into  the  United  States  from  other 
countries,  addresses  itself  to  the  political  and  not  to  the  judicial  department  of  the 
Government,  and  the  courts  cannot  try  the  question  whether  it  has  been  observed  or 
not. 

Standing  alone,  therefore,  or  as  including  both  treaty  articles 
within  the  focus  of  consideration,  I  am  unable  to  conclude  that  they 
either  are  within  the  adjudicated  precedents  of  or  meet  the  well- 
settled  requirements  attending  self-executing  treaties.  The  amplest 
"rule  of  action"  or  ''rule  for  the  court"  claimed  to  be  written  in 
either  article  is  the  words  ''shall  immediately  become  common." 
"Unaided  by  any  legislation,"  and  standing  alone,  or  read  with  the 
specific  provision,  I  cannot  conclude  these  words  other  than  a  mere 
promise. 

This  brings  us  to  the  question  of  what  legislation  constitutes  an 
execution  of  an  executory  treaty  article. 

After  quoting  the  requirements  of  executory  and  self-executing 
treaties  by  Justice  Day,  supra,  the  majority  opinion  concludes  of  and 
defines  the  latter  under  the  statement  of  Mr.  Justice  Day,  as  follows: 

We  take  it  that  what  is  meant  by  the  language  quoted  is  that  the  treaty  must  fix 
a  right  which,  in  the  state  of  things  existing  wJten  it  is  invoked  in  the  courts,  is  capable 
of  enforcement  by  the  courts.  The  right  is  one  defined  in  the  treaty  itself,  but  the  condi- 
tions under  which  the  treaty  becomes  operative  may  he  fixed  by  subsequent  legislative 
changes. 

This  statement  by  the  majority  opinion,  if  I  read  it  correctly, 
assumes  the  question  in  dispute,  that  when  such  a  status  or  legislation 
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is  fixed  or  had,  the  treaty  operative  thereon  may  or  must  necessarily 
be  the  subject  of  enforcement  by  the  courts.  Undoubtedly,  legis- 
lation before  or  after  the  treaty  execution  may  fix  or  become  a 
status  to  which  a  treaty  article  attaches.  But  it  does  not  follow 
that  the  enforcement  of  that  treaty  stipulation  rests  with  the  courts, 
and  this  is  exactly  the  distinction  pointed  out  by  Mr.  Chief  Justice 
MarshaU  in  Foster  v.  Neilson  and  United  States  v.  Percheman,  supra. 
It  was  there  held  that  if  the  treaty  language  ref^red  to  a  status  (or 
legislation)  existing  at  the  time  the  treaty  was  made  it  was  self- 
executing  and  for  the  courts,  the  status  being  defined  and  known, 
whereas  if  the  treaty  article  referred  to  future  legislation  or  a  future 
status  thereafter  to  arise  it  was  executory  and  for  the  legisalture. 
It  depended  whether  or  not  the  language  of  the  treaty  was  promis- 
sory. So  while  ''the  conditions  under  which  the  treaty  becomes 
operative  may  be  fixed  by  subsequent  legislative  changes"  is  very 
true,  the  enforcement  of  that  treaty  when  operative,  which  neces- 
sarily must  be  by  a  treaty  article  stipulating  in  the  future,  does  not 
lie  with  the  courts  but  the  legislature.  Why  the  distinction  ?  Be- 
cause while  the  legislature  alone  can  measure  and  administer  a  com- 
mon or  equal  repairment  promisedf  which  may  or  may  not  be  the 
thing  granted  to  another  nation  in  the  first  instance,  the  courts  can 
only  administer  ihe  identical  thing  so  granted.  If  an  exisHng  status 
or  legislation  is  the  treaty  subject  nothing  remains  to  be  ascertained 
that  was  or  is  not  before  the  pourparlers  and  there  exists  a  status  or 
Jaw  to  which  the  treaty  attaches. 

Pourparlers  may  well  contract  that  a  subject  existing,  the  quantum, 
the  effect  and  all  particulars  of  which  are  known  and  may  be  weighed 
by  them,  shall  if  granted  one  nation  apply  to  all  others;  but  it  would 
be  Little  short  of  folly  that  they  so  bind  the  nation  as  to  every  such 
future  grant  to  a  particular  nation  without  reserving  in  our  agencies 
the  right  to  determine  what  would  in  each  case  be  an  equal  or  com- 
mon grant  as  to  all  other  nations.  And  hence  international  law 
and  diplomacy  has  ever  held  that  favored-nation  clauses,  future  or 
promissory  in  language,  are  not  for  the  judiciary  but  for  the  political 
departments  of  the  Government. 

The  distinction,  then,  does  not  rest  in  whether  a  treaty  may  attach 
to  an  existing  or  future  status,  either  in  breach  or  performance  of 
the  treaty  article,  but  in  the  tribunal  of  reclamation.  Applied  here 
I  think  this  court  can  not,  assuming  section  2  within  the  treaty 
promises,  enforce  those  articles,  for  the  one  reason  that  it  can  not 
determine  what  would  be  a  common  or  equal  reparation  for  each  of 
the  different  contending  nations;  but  that,  and  primarily,  whether 
or  not  the  same  act  applied  to  them  would  be  ''common"  treatment 
can  be  determined  solely  by  Congress. 


753  [T.  D.  33434 

Consonant  with  the  last-quoted  view  of  the  majority,  it  is  held 
that  upon  enactment  of  section  2  of  the  reciprocity  act  it  fixed  a 
legislative  status  to  which  these  treaty  provisions  immediately 
attached.     It  is  then  said : 

Indeed  it  is  difficult  to  know  juBt  when  such  a  provision  as  that  contained  in  this 
treaty  could  have  operation  at  all  except  it  be  in  a  case  where  lawful  authority  had 
granted  a  new  privil^e  to  some  other  nation. 

True.  It  does  so  have  operation.  But  neither  reparation  for  breach 
of  favored-nation  treaty  articles  nor  their  enforced  operation  lies 
solely  with  the  courts.  Such  reclamation  and  enforced  operation 
are  chiefly  made  through  diplomacy.  Treaties  are  ''compacts 
between  nations"  the  contemplated  ''operation"  of  which  is,  when 
disputed,  decided  usually  and  necessarily  by  diplomacy  and  not  the 
courts  of  one  of  the  parties,  as  the  enforcement  of  their  operation  is 
usually  judicially  extrajurisdictional. 

The  majority  opinion  continues; 

It  is  equally  difficult  to  know  why,  when  that  privilege  is  so  granted,  the  terms 
of  the  treaty  do  not  at  once  apply  in  favor  of  the  parties  to  the  treaty.  If  the  treaty 
be  a  part  of  the  law  of  the  land,  and  if  there  was  no  purpose  on  the  part  of  Copgress 
to  violate  or  put  an  end  to  the  treaty,  it  would  seem  very  clear  that  the  treaty  and 
the  act  in  question  are  laws  in  pari  materia  and  must  be  so  construed. 

The  answer  to  this  proposition  is,  assuming  that  section  2  is  imme- 
diately operative  as  the  majority  opinion  holds,  that  that  section  and 
the  treaty  provisions,  suyra,  while  the  law  of  the  land  in  pari  mcUeria, 
are  not  in  this  ca^e  all  of  such  law  in  pari  materia. 

The  act  of  1911  is  but  part  of  the  legislation  in  pari  materia  within 
scope  of  these  treaties  enacted  by  Congress  since  the  treaties  were 
exchanged.  The  court  in  such  cases  concededly  lays  hold  of  all  that 
which  is  tantamount  to  mimicipal  law.  We  look  to  the  statute 
books.  We  find  there  an  act  of  Congress  registered  in  paragraphs 
406  and  409  of  the  act  of  1909.  Each  part  is  as  to  Sweden  and  the 
other  treaty  nations  an  unrepealed  law  binding  upon  the  courts. 
Each  is,  if  either  part  is,  in  execution  of  the  treaties,  or  constitute 
in  part  each  the  status  of  which  the  treaties  lay  hold. 

The  legislation,  assuming  the  act  of  1911  unconditional  as  held  by 
the  court,  reads  in  effect: 

Chemical  wood  pulp  imported  from  Sweden,  one-si  xth  of  one  cent  jyer  "pound;  imported 
from  Canadayfree, 

The  courts  can  not  enforce  one  part  of  an  existing  law  and  refuse  to 
enforce  another  part.  The  courts  must  enforce  the  law  as  found  upon 
the  statute  rolls.  If  we  so  do  here  we  must  enforce  that  part  of  the  act 
literally  applicable  to  Sweden  on  Swedish  imports  and  thai,  literally  appli- 
cable to  Canada  on  her  imports.     We  must  enforce  the  law  as  we  find  it, 
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The  legislation  may  be  conceded  to  be  a  violation  of,  or  rather 
within  the  treaty  promise;  but  it  dbes  not  follow  that  where  one 
statute  expressly  levies  one  rate  of  duty  against  Sweden  and  the  same 
or  another  statute  another  rate  of  duty  against  Canada,  that  the  courts 
can  enforce  the  treaty  promise  to  extend  the  Canadian  law  to  Sweden. 
That  requires  a  repeal  of  the  law  applicable  to  Sweden  and  an  addition 
to  the  express  words  of  the  law  relating  to  Canada.  It  involves  a 
change  of  the  wording  of  the  Federal  statutes  and  the  ignoring  by  the 
courts  of  parts  of  the  written  law. 

These  acts  of  1909  and  1911  are  duly  enacted  import-duty  laws. 
Their  extent  is  literally  and  legally  defined  by  the  acts  themselves. 
Under  the  Constitution  neither  the  treaty-making  power  nor  any 
court  but  Congress  alone  is  legally  empowered  to  change  or  modify 
them. 

This  equally  applies  whether  it  is  sought  to  exercise  that  right 
as  to  the  rate  of  duty  or  extent  or  other  limitations  of  the  act.  The 
two  are  essentially  the  same,  and  the  rule  must  apply  to  any  variance 
or  departure  from  the  words  of  Congress. 

That  right  and  power  is  vested  by  the  Constitution  solely  in  Con- 
gress. This  court  must  accept  them  as  the  law  of  the  land  ds  written 
upon  the  statute  books.  To  sustain  appellants'  contention  here  we 
must  ignore  the  limiting  words  *' products  of  Canada"  from  the  act 
of  1911,  and  disregard  the  act  of  1909,  pro  tanto,  I  am  of  the  opinion 
that  this  is  not  a  judicial  power. 

There  is  another  objection  confronting  appellants.  They  rest  their 
claim  upon  section  2  of  the  reciprocity  act  of  1911,  and  the  favored- 
nation  treaty  provisions,  supra.  Admitting  for  the  purposes  of 
argument  that  section  2  is  within  the  treaty  purview  as  not  being 
conditional  or  upon  consideration,  and  other  matters  permitting, 
therefore,  cognizable  by  a  self-executing  treaty  article,  these  treaty 
provisions  can  not  be  held  operative  upon  this  statute  for  the  rea- 
son that  the  necessary  legislation  to  so  render  them  has  not  been  had. 
Appellants  invoking  jurisdiction  of  the  court  ask  decree  that  a  cer- 
tain import  duty  statute  related  in  language  to  Canada  alone  is,  by 
virtue  of  certain  treaty  articles,  extended  to  Sweden  and  other  nations. 
It  is  admitted,  however,  by  all  that  these  treaty  articles  by  virtue  of 
which  appellants  claim  an  extension  of  import  revenue  laws  amenda- 
tory of  contrary  existing  laws  in  pari  maieria,  were  made  by  the 
treaty-making  power  of  the  Government,  did  not  originate  in  the 
House  of  Representatives  and  have  never  been  approved  by  the  House 
or  '^Congress.''  They  seek,  perforce  of  a  law  which  has  never  been 
approved  by  the  House  and  which  is  not  an  act  of  Congress,  to  effect 
a  purpose  to  do  which  the  Constitution  requires  can  be  done  only  by  a 
law  which  must  originate  in  the  House  of  Representatives  and  must 
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be  an  act  of  Congress.  Article  I,  sections  7  and  8,  Constitution  of  the 
United  States. 

A  treaty  to  be  valid  must  not  of  course  be  in  violation  of  the  Federal  Constitution. 
38  Cyc,  968;  the  Cherokee  Tobacco  case  (11  Wall.  (78  U.  S.),  616);  Clark  v.  Braden 
(16  How.  (57  U.  S.),  635.) 

An  illustration  is  afforded  in  the  statement  by  Mr.  Justice  Day  of 
a  treaty  which  requires  legislation  to  cany  it  into  effect  by  reason  of 
a  constitutional  requirement  that  the  thing  sought  to  be  done  must 
be  authorized  by  an  act  of  Congress — 

such  as  for  instance,  where  an  appropriation  of  money  is  necessary  to  carry  the  treaty 
into  effect,  and  until  Congress  makes  such  an  appropriation  the  treaty  is  incomplete, 
for  under  the  Constitution  money  can  not  be  appropriated  by  the  treaty-making 
power. 

Neither  can  import  revenue  legislation  be  so  amended,  affected,  or 
effected. 

In  re  Norse  American  Line  of  Steamers  (14  Opinions  Attorney  Gen- 
eral, 468)  is  in  point.    The  majority  opinion  states  of  this  opinion: 

It  holds  that  the  treaty  with  Belgium  was  in  effect  a  new  law,  and  that  the  effect 
of  such  new  law  not  in  terms  relating  to  the  treaty  with  Sweden  has  the  force  of  creat- 
ing a  state  of  facts  upon  which  the  treaty  with  Sweden  became  operative  and  author- 
ized refund  of  money  by  the  Treasury  wUhout  legislative  change. 

As  I  read  that  opinion  it  holds  that  the  treaty  with  Sweden  did  not 
authorize  refunds  without  legislation,  but  holds  that  such  refunds 
were  authorized  by  law,  sections  3012^  and  3013  of  the  Revised  Stat- 
utes, after  June  30, 1864,  and  section  2  act  of  March  3,  1839  (5  Stats., 
348),  prior  thereto,  and  that  without  such  acts  of  * 'Congress"  there 
was  no  authority  for  the  payments.  See  also  Choctaw  Indians  (13 
Opinions  Attorney  General,  354).  Upon  this  and  the  point  that  the 
treaty-makiog  power  can  not  usurp  the  functions  of  Congress  and  by 
a  treaty  law  provide  that  which  the  Constitution  has  confided  to  Con- 
gress alone  to  enact,  the  decision  of  Mr.  Justice  McLean,  sitting  in 
circuit,  in  Turner  v.  American  Baptist  Missionary  Society  (5  McLean, 
344;  Fed.  Cas.,  344,  No.  14251)  seems  convincing: 

A  treaty  under  the  Federal  Constitution  is  declared  to  be  the  supreme  law  of  the 
land.  This,  unquestionably,  applies  to  all  treaties  where  the  treaty-making  power, 
without  the  aid  of  Congress,  can  carry  it  into  effect.  It  is  not,  however,  and  can  not 
be  the  supreme  law  of  the  land  where  the  concurrence  of  Congress  is  necessary  to 
give  it  effect.  Until  this  power  is  exercised,  as  where  the  appropriation  of  money 
is  required,  the  treaty  is  not  perfect.  It  is  not  operative,  in  the  sense  of  the  Con- 
stitution, as  money  can  not  be  appropriated  by  the  treaty-making  power.  This 
results  from  the  limitations  of  our  Government.  The  action  of  no  department  of  the 
Government  can  be  regarded  as  a  law  until  it  shall  have  all  the  sanctions  required  by 
the  Constitution  to  make  it  such.  As  well  might  it  be  contended  that  an  ordinary 
act  of  Congress  without  the  signature  of  the  President  was  a  law,  as  that  a  treaty 
X  hich  engages  to  pay  a  sum  of  money  is  in  itself  a  law.  And  in  such  a  case  the  repre- 
sentatives of  the  people  and  the  States  exercise  their  own  judgments  in  granting  or 
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vithholding  the  money.  They  act  upon  their  own  responsibility  and  not  upon  the 
responsibility  of  the  treaty-making  power.  It  can  not  bind  or  control  the  legislative 
action  in  this  respect,  and  every  foreign  government  may  be  presumed  to  know  that 
80  far  as  the  treaty  stipulates  to  pay  money  the  legislative  sanction  is  required. 

It  would  seem,  therefore,  that  the  high  contracting  parties  know- 
ing our  plenipotentiaries  could  not  under  the  Constitution  make 
by  treaty  any  import  duty  law  or  amendment  thereof,  and  that 
such  favored  nation  treaty  claims  could  be  constitutionally  satisfied 
by  Congress  alone,  must  have  known  that  reclamation  thereunder 
must  be  addressed  to  Congress,  and  we  have  seen  that  they  now 
have  so  addressed  Congress  under  these  treaty  articles.  Any  other 
conclusion  lays  down  a  rule  of  decision  that  the  treaty-making 
power  may  make  a  law  affecting  our  import  duties  which  subject 
of  legislation  is  vested  by  the  Constitution  in  Congress  alone.  As 
said  by  Mr.  Justice  McLean  the  two  laws  and  the  conjoint  force 
thereof  being  necessary  to  appellant's  claim,  it  is  as  requisite  that 
the  treaty  law  be  approved  by  "  Congress ''  as  that  the  other  be 
signed  by  the  President. 

The  case  of  United  States  v.  Forty-three  Gallons  of  Whisky  (93 
U.  S.,  188)  concerned  the  personal  rights  of  citizens,  a  subject 
within  the  treaty-making  power  to  make  a  code  of  rights.  (The 
Chinese  Exclusion  case,  supra.)  There  was  no  constitutional 
objection  to  that  exercise,  and  the  only  question  decided  was  whether 
or  not  there  was  power  in  the  United  States  to  treat  with  its  Indian 
wards.  There  was  no  question  of  the  enforcement  of  a  national 
promise,  or  whether  the  treaty  was  executory  or  self-executing,  but 
whether  a  treaty  could  adopt  as  part  of  its  terms  acts  of  Congress 
existing  and  to  be  enacted.  The  coiu't  so  held,  but  the  act  adopted 
was  one  in  terms  applicable  to  those  to  whom  it  applied.  There  was 
no  other  unrepealed  statute  applicable  to  them.  That  law  was  not 
like  section  2  which  was  by  Congress  expressly  made  inapplicable  to 
Sweden  and  the  other  coxmtries  in  that  by  its  terms  it  was  confined 
to  Canada  alone,  its  coxmterpart,  the  act  of  1909,  an  existing  un- 
repealed law,  being  equally  the  supreme  law  of  the  land  and  the  sole 
law  upon  the  statute  books  applying  to  Sweden  and  the  other  coun- 
tries.   See  also  United  States  v.  Lee  Yen  Tai  (185  U.  S.,  213) . 

Moreover,  treaties  with  Indian  tribes  are  not  alwajrs  legally  com- 
parable with  or  subject  to  the  same  construction  as  foreign  treaties. 
Their  territory,  properties,  and  persons  are  withm  the  jurisdiction  of 
all  our  laws,  that  of  foreigners  beyond.  See  13  Opinions  Attorney 
General,  354;  the  Cherokee  Tobacco  case  (78  U.  S.,  616-620). 

2.  Assuming  for  the  purposes  of  argument,  as  held  in  the  majority 
opinion  of  the  court,  that  these  treaties  are  self-executing,  and  that 
the  act  of  1911  is  in  effect,  then,  under  the  decisions  cited  in  that 
opinion,  which  are  without  question,  these  treaty  articles  become  a 
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part  of  the  municipal  law  of  the  land  and  a  rule  of  action  for  the 
courts.    In  such  cases  the  accepted  rule,  supra,  is: 

While  there  is  no  provision  in  the  Constitution  as  to  the  effect  of  conflict  between 
treaties  and  acts  of  Congress,  they  are  placed  by  that  instrument  upon  the  same  foot- 
ing, each  being  declared  to  be  the  supreme  law  of  the  land,  so  that  neither  having 
inherent  sux>eriority  over  the  other,  either  may  supersede  the  other,  and  in  case  of 
cxmfivA  the  one  which  is  later  in  date  will  control.  (38  Cyc,  975;  Ribas  v.  United  States, 
194  U.  S.,  315;  Chae  Chan  Ping  v.  United  States,  130  U.  S.,  681;  WTiitney  v.  Robert- 
son, 124  U.  S.,  190.) 

If,  therefore,  tJiese  treaty  provisions  are  self-executing,  having  been 
exchanged  long  prior  to  the  legislation  expressed  by  the  act  of  1909, 
as  amended  by  the  act  of  191 1,  they  were  the  law  of  the  land  cognizable 
by  the  courts  and  the  latter  legislative  concept  is  tantamount  to 
and  should  be  held  a  repeal  of  these  treaty  provisions.  Hopes  v. 
Clinch  (8  Blatch.,  304);  Fed.  Cas.,  vol.  20,  1171,  No.  12041,  referred 
to  with  approval  in  and  see  Head  Money  cases  (112  U.  S.,  580-598). 

If,  however,  as  this  dissent  maintains,  the  treaty  is  not  self-execut- 
ing or  operative  as  to  this  act,  such  would  not  follow. 

3.  Is  section  2  of  the  reciprocity  act  of  July,  1911,  a  statute  upon 
condition  or  for  a  consideration  ? 

If  so,  all  concede,  that  the  favored-nation  clauses  of  treaties  are 
inapplicable  thereto.  That  doctrine  is  well  settled.  Bartram  v. 
Robertson  (122  U.  S.,  116);  Whitney  v.  Robertson  (124  U.  S.,  190)  j 
Shaw  V.  United  States  (1  Ct.  Cust.  Appls.,  426;  T.  D.  31500). 

In  Cliff  Paper  Company  v.  United  States  (4  Ct.  (^st.  Appls.,  — ; 
T.  D.  33435),  decided  this  day,  the  majority  of  the  court  held 
that  this  section  amended  the  act  of  1909,  was  presently  operative 
and  applied  to  the  particular  importation  rather  than  to  all  Canada, 
and  that  when  all  export  taxes,  prohibitions,  restrictions,  and  license 
fees  were  removed  from  such,  and  the  material  from  which  it  was 
made,  free  entry  was  granted.  Whether  we  construe  the  paragraph 
as  applying  to  the  particular  importation  or  all  Canada,  it  seems  to  me 
affects  the  quantum  and  not  the  existence  of  the  consideration,  and 
it  nevertheless  is  a  statute  upon  consideration. 

Moreover,  the  Dominion  of  Canada  waives  and  must  under  this 
act  suffer  restraint  from  exercising  certain  of  her  export  tax  powers 
as  to  the  enumerated  articles,  that  the  free  entry  given  by  this  act 
be  enjoyed.    Here  certainly  is  a  condition  and  consideration. 

And  how  is  it  possible  to  read  an  act  giving  free  entry  to  presently 
dutiable  articles  ''upon  condition  precedeni^'  followed  by  an  enumera- 
tion of  such  that  it  is  not  upon  some  condition  or  consideration  what- 
ever that  enumeration  may  express  ? 

Finally,  all  the  considerations  adduced  in  both  opinions  herein 
are  addressed  to  a  discovery  of  the  intention  of  Congress  in  this 
enactment;  whether  or  not  it  intended  this  a  statute  upon  condition 
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or  consideration  or  a  free  grant  of  the  right  of  entry  of  the  enum- 
erated articles  to  Canada.    The  approved  rule  is: 

The  intention  of  the  legislature  in  enacting  a  law  is  the  law  itseHf,  and  must  be 
enforced  when  ascertained,  although  it  may  not  be  oonnstent  with  the  letter  of  the 
statute,    (Lewis's  Sutherland  Statutory  Construction,  sec.  363.) 

The  sole  inquiry  here  is.  Is  this,  and  did  Congress  intend  this,  a 
statute  and  grant  of  free  entry  upon  a  condition  or  consideration  f 
How  can  the  afl^mative  of  this  inquiry  be  disputed  when  Congress 
in  the  very  language  of  the  law  declares  that  the  statute  and  the 
grant  to  Canada  therein  made  is  ''upon  condition  precedent") 

As  was  said  by  the  Court  of  Errors  and  Appeals  of  New  Jersey: 

When  the  intention  ie  expressed  the  question  is  one  of  verbal  construction  only, 
but  if  the  language  be  not  express  and  some  intention  must  necessarily  be  imputed, 
then  it  must  be  determined  by  inference  grounded  on  legal  principles  *  *  *.. 
(Lewis's  Sutherland  Statutory  Construction,  sec.  364.) 

And  by  other  courts  the  rule  was  expressed: 

And  if  the  legislature  has  expressed  its  intention  in  the  law  itself ^  with  certainty^  it 
is  not  admissible  to  depart  from  that  intention  on  any  extraneous  consideration  or 
theory  of  construction.    (Lewis's  Sutherland  Statutory  Construction,  sec.  365.) 

The  inquiry  being  is  this  a  statute  upon  condition  of  considera- 
tion, we  find  here  that  ''the  intention  is  expressed"  ''in  the  law 
itself,  with  certainty,"  for  what  language  could  be  more  certain  of 
the  congressional  purpose  in  this  particular  than  as  expressed  in 
the  law  itself  by  Congress  that  this  grant  of  free  entry  is  "upon  the 
condition  precedent"?  What  other  "verbal  construction"  can  be 
put  upon  that  language?  It  would  seem  that  where  Congress  has 
thus  expressly  declared  the  intent  and  character  of  the  act,  con- 
structive rules  making  for  a  contrary  intent  are  inapphcable. 

The  long  continued,  uniform  construction  put  upon  similar  statutes, 
by  the  courts  and  departments  of  our  Government  granting  con- 
cessions by  statute  and  treaties  to  foreign  nations  upon  conditions 
precedent,  sometimes  expressly  and  at  other  times  only  impliedly, 
have  always  been  that  statutes  or  treaties  conditional  or  based  upon 
a  consideration  are  not  within  the  favored  nation  clauses  of  treaties. 
The  majority  opinion  concedes  this  rule  but  denies  its  applicability 
here.  I  think  this  stature  is  one  upon  a  consideration,  a  reciprocity 
statute  within  the  long  continued  and  uniform  practice  of  our  Govern- 
ment. In  addition  to  the  considerations  and  references  in  Cliff  Paper 
Company  v.  United  States,  decided  herewith,  suit  1099,  dissenting 
opinion,  the  following  may  be  instructive.  In  doubtful  cases  such 
are  accepted  as  determinative  of  the  issues.  Robertson  v.  Downing 
(127  U.  S.,  607). 

An  early  illustration  of  the  application  of  this  doctrine  is  found  with 
reference  to  the  act  of  March  3,  1815.     That  act  provided: 

Be  it  enacted  by  the  Senate  and  the  House  of  Representatives  of  the  United  States  of 
America  in  Congress  assembled ^  That  so  much  of  the  several  acts  imposing  duties  on 
the  tonnage  of  ships  and  vessels,  and  on  goods,  wares,  and  merchandise,  imported 
into  the  United  States,  as  imposes  a  discriminating  duty  of  tonnage,  between  foreign 
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vessels  and  vessels  of  the  United  States,  and  between  goods  imported  into  the  United 
States  in  foreign  vessels  and  vessels  of  the  United  States,  be,  and  the  same  are 
hereby  repealed,  so  far  as  the  same  respects  the  produce  or  manufacture  of  the  nation 
to  which  such  foreign  ships  or  vessels  may  belong.  Such  repeal  to  take  effect  in  favor 
of  any  foreign  nation,  whenever  the  President  of  the  United  States  shall  be  satisfied 
that  the  discriminating  or  countervailing  duties  of  such  foreign  nation,  so  far  as  they 
operate  to  the  disadvantage  of  the  United  States,  have  been  abolished. 

Thus  the  treaty  of  April  30,  1803,  for  the  cession  of  Louisiana, 
proTided,  in  Article  VIII,  that  "the  ships  of  France  shall  be  treated 
upon  the  footing  of  the  most-favored  nations"  in  the  ports  of  the 
ceded  territory.  Great  Britain  took  advantage  of  this  offer  of  reci- 
procity and  removed  her  discriminating  duties  against  American 
shipping.  France,  however,  took  no  action,  with  the  result  that 
French  vessels  continued  to  pay  discriminating  duties  when  entering 
United  States  ports,  while  British  vessels  were  exempt.  The  French 
minister,  in  a  note  to  the  Department  of  State,  under  date  of  Decem- 
ber 15',  1817,  claimed  that  the  exemption  granted  to  British  shipping 
should  likewise  be  extended  to  French  shipping  by  virtue  of  Article 
VIII  of  the  treaty  of  1803. 

Secretary  of  State  John  Quincy  Adams,  in  his  reply  of  December  23, 
1817  (American  State  Papers,  For.  Rel.,  V,  152-153),  defined  the 
position  of  the  United  States  as  follows: 

The  undersigned  is  instructed  to  say  that  the  vessels  of  France  are  treated,  in  the 
ports  of  Louisiana,  upon  the  footing  of  the  most-favored  nation,  and  that  neither  the 
English  nor  any  other  foreign  nation  enjoys  any  gratuitouB  advantage  there  which  is 
not  equally  enjoyed  by  France.  But  English  vessels,  by  virtue  of  a  conditixmal 
compact,  are  admitted  into  the  ports  of  the  United  States,  including  those  of  Louisiana, 
upon  payment  of  the  same  duties  as  the  vessels  of  the  United  States.  The  condition 
upon  which  they  enjoy  this  advantage  is  that  the  vessels  of  the  United  States  shall  be 
admitted  into  the  ports  of  Great  Britain  upon  payment  of  the  same  duties  as  are  there 
paid  by  British  vessels. 

The  eighth  article  of  the  treaty  of  cession  stipulates  that  the  ships  of  France  shall  be 
treated  upon  the  footing  of  the  most-favored  nations  in  the  ports  of  the  ceded  terri- 
tory; but  it  does  not  say,  and  can  not  be  understood  to  mean,  that  France  should 
enjoy  as  a  free  gift  that  which  is  conceded  to  other  nations  for  a  full  equivalent. 

It  is  obvious  that  if  French  vessels  should  be  admitted  into  the  ports  of  Louisiana 
upon  the  payment  of  the  same  duties  as  the  vessels  of  the  United  States,  they  would 
be  treated,  not  upon  the  footing  of  the  most-favored  nation,  according  to  the  article 
in  question,  but  upon  a  footing  more  favored  than  any  other  nation;  since  other 
nations,  with  the  exception  oi  England,  pay  higher  tonnage  duties,  and  the  exemption 
of  English  vessels  is  not  a  free  gift,  but  a  purchase  at  a  fair  and  equal  price. 

It  is  true  that  the  terms  of  the  eighth  article  are  positive  and  unconditional;  but  it 
will  readily  be  perceived  that  the  condition,  though  not  expressed  in  the  article,  is 
inherent  in  the  advantage  claimed  under  it.  If  British  vessels  enjoyed,  in  the  ports 
of  Louisiana,  any  gratuitous  favor,  undoubtedly  French  vessels  would,  by  the  terms 
of  the  article,  be  entitled  to  the  same. 

In  a  subsequent  note,  dated  March  29,  1821  (American  State 
Papers,  For.  Rel.,  v,  163-165),  Secretary  Adams  reiterated  this 
position,  as  follows : 

It  is  no  exception  *  *  *  that  the  vessels  of  England,  Prussia,  the  Netherlands, 
and  the  Hanseatic  cities  pay  in  ^he  ports  of  this  Union,  including  those  of  Louisiana, 
no  other  or  higher  duties  than  the  vessels  of  the  Ignited  States.     This  is  not  a  favor y 
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but  a  bargain.  It  was  offered  to  all  nations  hy  an  act  of  Congress  of  March  3,  1815. 
Its  only  condition  was  reciprocity.  It  was  always,  and  yet  is,  in  the  power  of  France 
to  secure  this  advantage  to  her  vessels.  *  *  *  Great  Britain,  Prussia,  the  Nether- 
lands, the  Hanseatic  cities  accepted  the  proffer  and  granted  the  equivalent.  Had 
France  seen  fit  also  to  accept  it,  the  American  Government  would  have  hailed  the 
acceptance  not  as  a  favor  but  as  equal  justice.  They  were  far  from  anticipating 
that,  instead  of  this,  France  would  found,  upon  equal  reciprocity,  offered  to  all  man- 
kind, a  claim  to  special  privileges  never  granted  to  any.  Special j  indeed,  would  be 
the  favor  which  should  yield  to  a  claim  of  free  gift  to  one,  of  that  which  had  been  sold  at  a 
fair  price  to  another. 

*  *  *  What  implication  could  be  more  violent  and  unnatural  than,  by  a  stipu- 
lation to  treat  the  ships  of  France  on  the  footing  of  those  of  the  most-favored  nation 
in  the  ports  of  Louisiana,  the  United  States  had  disabled  themselves  forever  from 
purchasing  a  commercial  advantage  from  any  other  nation  without  granting  it  par- 
ticularly to  France? 

Continuing,  Secretary  Adams,  in  answer  to  the  claim  advanced  by 
the  French  minister  ihat  on  account  of  the  omission  of  the  equivalence 
clause  from  Article  VIII  of  the  treaty  in  question,  the  benefits  must 
be  extended  to  France  immediately  and  unconditionally;  said: 

If,  from  the  uniform  use  of  the  explanatory  clause  in  all  the  preceding  treaties, 
stated  in  the  note  as  a  fact,  its  omission  in  the  Louisiana  treaty  could  have  warranted 
the  inference  that  no  such  qualification  was  intended  by  it,  with  much  stronger 
reason  may  it  be  concluded  that,  as  the  parties  had  before  repeatedly  contracted  the 
same  engagements,  at  one  time  with  and  at  another  time  without  the  explanatory 
clause,  but  always  intending  the  same  thing,  this  variety  in  the  modes  of  expression 
was  considered  by  them  as  altogether  immaterial,  and  that,  whether  expressed  or 
not,  no  claims  to  a  favor  enjoyed  by  others  could  justly  be  advanced  by  virtue  of 
any  such  stipulation  without  granting  the  same  equivalent  with  which  the  advantage 
had  been  purchased. 

President  Monroe,  in  his  annual  message  to  Congress  on  December 
3,  1821  (Richardson,  vol.  2,  100-101),  in  relation  to  this  same  case, 
said,  in  part,  as  follows: 

By  the  eighth  article  of  the  treaty  referred  to  it  is  stipulated  that  after  the  expiration 
of  twelve  years,  during  which  time  it  was  provided  by  the  seventh  or  preceding  article 
that  the  vessels  of  France  and  Spain  should  be  admitted  into  the  ports  of  the  ceded 
territory  without  paying  higher  duties  on  merchandise  or  tonnage  on  the  vessels  than 
such  as  were  paid  by  citizens  of  the  United  States,  the  ships  of  France  should  forever 
afterwards  be  placed  on  the  footing  of  the  most-favored  nation.  By  the  ob\dou8 
construction  of  this  article  it  is  presumed  that  it  was  intended  that  no  favor  should  be 
granted  to  any  power  in  those  ports  to  which  France  should  not  be  forthwith  entitled, 
nor  should  any  accommodation  be  allowed  to  another  power  on  conditions  to  which 
she  would  not  also  be  entitled  on  the  same  conditions.  Under  this  construction  no 
favor  or  accommodation  could  be  granted  to  any  power  to  the  prejudice  of  France. 
By  allowing  the  equivalent  allowed  by  those  powers  she  would  always  stand  in  those 
ports  on  the  footing  of  the  most-favored  nation.  But  if  this  article  should  be  so  con- 
strued as  that  France  should  enjoy,  of  right,  and  without  paying  the  equivalent,  all  the 
advantages  of  such  conditions  as  might  be  allowed  to  other  powers  in  return  for  impor- 
tant concessions  made  by  them,  then  the  whole  character  of  the  stipulation  would  be 
changed.  She  would  not  be  placed  on  the  footing  of  the  most-favored  nation,  but  on  a 
footing  held  by  no  other  nation.  She  would  enjoy  all  advantages  allowed  to  them  in 
consideration  of  like  advantages  allowed  to  us,  free  from  every  and  any  condition 
whatever. 
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Referring  to  the  same  question,  Mr.  Gallatin;  United  States  Min- 
ister to  France,  wrote  to  the  Viscount  de  Chateaubriand,  February 
27,  1823  (American  State  Papers,  For.  Rel.,  V,  673): 

The  United  States  contend  that  the  right  to  be  treated  upon  the  footing  of  the 
most-favored  nation,  when  not  otherwise  defined,  and  when  expressed  only  in  those 
words,  18  that,  and  can  only  be  that,  of  being  entitled  to  that  treatment  gratuitously, 
if  such  nation  enjoys  it  gratuitously,  and  on  paying  the  same  equivalent,  if  it  has 
been  granted  in  consideration  of  an  equivalent. 

« 

Secretaries  Clay  and  Van  Buren  adhered  to  the  same  interpretation 
of  Article  VIII  as  had  been  placed  upon  it  by  their  predecessor  in  the 
Department  of  State. 

Secretary  of  State  Clay,  in  an  instruction  to  Mr.  Poinsett,  American 
Minister  to  Mexico,  while  a  commercial  treaty  was  under  consideration 
between  the  United  States  and  Mexico,  wrote,  March  25,  1825,  as 
follows  (American  State  Papers,  For.  Rel.,  VI,  578): 

The  rule  of  the  most-favored  nation  may  not  be,  and  scarcely  ever  is,  equal  in  its 
operation  between  two  contracting  parties.  It  could  only  be  equal  if  the  measure  of 
voluntary  concession  by  each  of  them  to  the  most-favored  third  power  were  precisely 
the  same;  but  as  that  rarely  happens,  by  referring  the  citizens  of  two  contracting 
powers  to  such  a  rule  the  fair  competition  between  them,  which  ought  always  to  be 
a  primary  object,  is  not  secured,  but,  on  the  contrary,  those  who  belong  to  the  nation 
which  has  shown  the  least  liberality  to  other  nations  are  enabled  to  engross  almost 
the  entire  commerce  and  navigation  carried  on  between  the  two  contracting  powers. 
*  *  *  In  order  to  ascertain  the  qtuintum  of  favor  which,  being  granted  to  the  commerce 
and  navigation  of  one  nation,  is  claimed  by  another,  in  virttLC  of  a  treaty  stipulation  and 
embracing  that  principle,  it  is  necessary  that  the  claimant  should  be  accurately  informed 
of  the  actual  state  of  the  commercial  relations  between  the  nations  on  which  the  claim  of 
equal  favor  is  preferred  and  all  the  rest  of  the  comm^cial  world.  A  knowledge  of  those 
relations  must  be  sometimes  sought  after  in  numerous  treaties,  statutes,  orders,  decrees, 
and  other  regulations,  and  is  often  of  very  difficult  attainment.  When  acquired,  it 
is  not  always  very  easy  to  distinguish  between  what  was  a  voluntary  grant  and  that 
which  was  a  concession  by  one  party  for  an  equivalent  yielded  by  the  other.  Some- 
times the  equivalent  for  the  alleged  favor  proceeding  from  the  one  party  may  be 
diffused  throughout  all  the  stipulations  in  the  treaty  by  the  other,  and  is  to  be  extracted 
only  after  a  careful  view  and  comparison  of  the  whole  of  them.  Not  infrequently 
the  equivalent  may  not  even  be  clearly  deducible  from  the  instrument  itself  conveying 
the  supposed  favor.  Peculiar  considerations  may  lead  to  the  grant  of  what,  on  a  first 
impression,  might  be  conceived  to  be  a  voluntary  favor,  but  which  has  really  been 
founded  upon  a  received  equivalent;  and  these  considerations  may  sometimes  apply 
to  the  entire  commerce  and  navigation  of  a  country,  and  at  others  to  particular  ports 
only. 

In  the  year  1831  Congress  passed  an  act  (sec.  2.  chap.  98,  Stats., 
1831)  which  read: 

Sec.  2.  And  be  it  further  enacted.  That  from  and  after  the  first  day  of  April  next 
the  same  and  no  higher  tonnage  duties  and  customhouse  charges  of  any  kind  shall 
be  levied  and  collected  on  any  British  colonial  raft,  flat,  boat,  or  vessel  entering 
otherwise  than  by  sea  at  any  port  of  the  United  States  on  the  rivers  and  lakes  of  our 
northern,  northeastern,  and  northwestern  frontiers  than  may  be  levied  and  col- 
lected on  any  raft,  flat,  boat,  or  vessel  entering  otherwise  than  by  sea  at  any  of  the 
ports  of  the  British  possessions  on   our  northern,  northeastern,  and  northwestern 
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frontiers;  and  that  from  and  after  the  first  day  of  April  next  no  higher,  discriminating 
duty  shall  be  levied  or  collected  on  merchandise  imported  into  the  United  States  in 
the  ports  aforesaid,  and  otherwise  than  by  sea,  than  may  be  levied  and  collected  on 
merchandise  when  imported  in  like  manner  otherwise  than  by  sea  into  the  British 
possessions  on  our  northern,  northeastern,  and  northwestern  frontiers  from  the  United 
States. 

In  1854,  during  the  negotiations  between  the  Governments  of  the 
United  States  and  Great  Britain  which  resulted  in  our  reciprocity 
treaty  of  1854  with  Canada,  Mr.  Cramp  ton,  the  British  chargfi 
d'affaires  at  Washington,  under  instructions  from  his  Grovemment, 
wrote  to  Secretary  of  State  Clayton,  and  cited  this  act  as  a  statute 
upon  condition  and  consideration,  as  follows: 

It  hafl  been  objected  that  if  certain  agricultural  articles  (more  particularly  wheat), 
the  productions  of  Canada,  were  to  be  admitted  free  of  duty  into  the  United  States, 
under  a  convention  with  the  British  Government  for  a  reciprocal  free  trade  between 
that  Province  and  the  United  States  in  such  productions,  the  like  productions  of 
other  nations  having  "reciprocity  treaties"  of  commerce  with  the  United  States 
must  be  admitted  on  the  same  terms. 

To  this  it  may  be  replied  that  no  nation  could  claim  for  itself  an  advantage  under 
a  convention  between  Great  Britain  and  the  United  States,  which  Great  Britain 
herself  had  not  obtained  under  that  convention.  Had  any  other  nation  a  colony 
similarly  situated,  she  might  then  be  borne  out  in  claiming  that  such  colony  should 
be  equally  favored;  otherwise  not. 

A  precedent  has  already  been  established  which  involves  this  principle,  and  maA.efl 
a  distinction  between  an  inland  colony  and  an  independent  state.  *  *  *  In  the 
year  1831  the  United  States  passed  '*  an  act  to  regulate  foreign  trade  on  the  northeast 
and  northwest  boundary"  (chap.  98,  Mar.,  1831),  remitting  all  fees  on  British  vessels 
entering  their  ports  on  that  boundary;  consequently,  up  to  the  present  moment,  no 
fees  are  exacted  there  on  either  side,  whereas  they  still  exist  in  the  Atlantic  ports 
on  all  foreign  vessels.     (House  Ex.  Doc.  64,  3l8t  Cong.,  1st  sess.) 

This  statement  was  in  form  not  unlike  section  2,  and  was  by  all 
nations  treated  as  upon  consideration  and  not,  therefore,  within 
contemplation  of  the  most-favored-nation  articles  of  treaties. 

The  tariff  act  of  1894,  paragraph  608,  provided: 

608.  Salt  in  bulk,  and  salt  in  bags,  sacks,  barrels,  or  other  packages,  but  the  cover- 
ings shall  pay  the  same  rate  of  duty  as  if  imported  separately:  Provided^  That  if  salt 
is  imported  from  any  country  whether  independent  or  a  dependency  which  imposes 
a  duty  upon  salt  exported  from  the  United  States,  then  there  shall  be  levied,  paid, 
and  collected  upon  such  salt  the  rate  of  duty  existing  prior  to  the  passage  of  this  act. 

Notwithstanding  that  American  salt  was  dutiable  on  importation 
into  Germany,  the  German  Government  demanded  free  entry  of 
German  salt  into  the  United  States  by  virtue  of  the  most-favored- 
nation  clauses  (Articles  V  and  IX)  of  the  treaty  of  1828  between  the 
United  States  and  Prussia.  The  question  having  been  submitted  to 
Attorney  General  Olney,  he  gave  an  exhaustive  opinion,  under  date 
of  November  13,  1894  (21  Op.,  80-83),  from  which  the  following 
extracts  are  taken: 

The  "most-favored-nation  clauses"  of  our  treaties  with  foreign  powers  have  from 
the  foundation  of  our  Government  been  invariably  construed  both  as  not  forbidding 
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any  internal  regulations  necessary  for  the  protection  of  our  home  industries,  and  as 
permitting  commercial  concessions  to  a  country  which  are  not  gratuitous,  but  are  in 
return  for  equivalent  concessions,  and  to  whibh  no  other  country  is  entitled  except 
upon  rendering  the  same  equivalents.  Thus,  Mr.  Jefferson,  when  Secretary  of  State 
in  1792,  said  of  treaties  exchanging  the  rights  of  the  most-ftivored  nation  that  "they 
leave  each  party  free  to  make  what  internal  regulations  they  please,  and  to  give  what 
preference  they  find  expedient  to  native  merchants,  vessels,  and  productions.*'  In 
1817,  Mr.  John  Quincy  Adams,  acting  in  the  same  official  capacity,  took  the  ground 
that  the  "moet-Eavored-nation  clause  only  covered  gratuitous  faivors  and  did  not 
touch  concessions  for  equivalents  expressed  or  implied.**  Mr.  Clay,  Mr.  Livingston, 
Mr.  Evarts,  and  Mr.  Bayard,  when  at  the  head  of  the  Departmelit  of  State,  have  each 
given  official  expression  to  the  same  view.  It  has  also  received  the  sanction  of  the 
Supreme  Court  in  more  than  one  well-considered  decision. 

The  denial  of  the  German  claim  here  was  expressly  rested  upon  the 
ground  that  this  paragraph  granted  free  entry  only  upon  a  considera- 
tion. That  consideration;  be  it  noted;  was  as  to  some  nations  the 
abstaining  from  the  levy  of  any  duty  upon  salt  imported  from  this 
coimtry,  and  their  waiver  of  such  domestic  revenues,  and  as  to  others 
actual  repeal  of  such  domestic  regulations.  In  either  view  the  statute 
upon  its  face  being  conditional  imported  a  consideration  and  hence 
was  not  within  contemplation  of  the  most-favored-nation  articles. 

Perhaps  the  latest  diplomatic  deliverance  relevant  to  the  applica- 
bility of  the  favored-nation  clauses  of  treaties  to  reciprocal  or  con- 
ditional statutes  and  treaties  is  found  in  the  reply  of  the  late  Secre- 
tary Sherman  in  1898,  instructing  Minister  Buchanan  at  Buenos 
Aires  ia  regard  to  the  construction  placed  upon  such  treaty  pro- 
visions by  the  United  States  as  follows: 

It  is  clearly  evident  that  the  object  sought  in  all  the  varying  forms  of  expression  is 
equality  of  international  treatment,  protection  against  the  wilful  preference  of  the 
oommercial  interests  of  one  nation  over  another.  But  the  allowance  of  the  same 
privileges  and  the  same  sacrifice  of  revenue  duties  to  a  nation  which  makes  no  com- 
pensation that  has  been  conceded  to  another  nation  for  an  adequate  compensation, 
instead  of  mftintAining  destrojrs  that  equality  of  market  privileges  which  the  most- 
favored-nation  clause  was  intended  to  secure.  It  concedes  for  nothing  to  one  friendly 
nation  what  the  other  gets  only  for  a  price.  It  would  thus  become  the  source  of  inter- 
national inequality  and  provoke  international  hostility. 

The  neighborhood  of  nations,  their  border  interests,  their  differences  of  climate,  soil, 
and  production,  their  respective  capacity  for  manufacture,  their  widely  different 
demands  for  consumption,  the  magnitude  of  the  reciprocal  markets  are  so  many  con- 
ditions which  require  special  treatment.  No  general  tariff  can  satisfy  such  demands. 
It  would  require  a  certainty  of  language  which  excludes  the  possibUity  of  doubt  to 
justify  the  opinion  that  the  Government  of  any  commercial  nation  had  annuled  its 
natural  right  to  meet  these  special  conditions  by  compensatory  concessions,  or  held  the 
right  only  on  condition,  of  extending  the  same  to  a  nation  which  had  no  compensation 
to  offer.  The  fact  that  such  concessions  if  made  would  inevitably  inure  to  the  equal 
benefit  of  a  third  competitor  would  often  destroy  the  motive  for,  as  well  as  the  value 
of,  such  reciprocal  concessions. 

For  the  foregoing  reasons  I  am  of  the  opinion  the  decision  of  the 
Board  of  General  Appraisers  should  be  ajBBrmed. 
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(T.  D.  33435.) 
Canadian  reciprocity — Wood  pidp. 

m 

Cliff  Paper  Co.  r.  United  States  (No.  1099). 

1.  Section  2  (Wood  Pulp),  Act  op  July  26,  1911. 

The  sections  of  the  Canadian  reciprocity  act  are  separable  both  in  form  and  in 
character.  The  act  contains  no  words  that  specifically  or  impliedly  make  the 
operation  of  section  1  dependent  upon  the  operation  of  section  2  or  the  operation 
of  section  2  dependent  upon  the  operation  of  section  1,  and  section  2  is  valid  and 
in  force. 

2.  Same. 

The  words  in  this  section  that  affix  a  condition  precedent  make  the  condition 
applicable  to  the  given,  specific,  particular  importation,  and  not  to  any  and  all 
possible  importations  similar  in  character  from  any  other  part  of  the  Dominion  of 
Canada. 

3.  Same,  and  the  Goods  Here. 

The  wood  pulp  of  this  importation  and  the  pulp  wood  from  which  it  was 
manufactured  were  entitled  to  exportation  from  Canada  into  the  United  States 
free  of  any  export  charge  or  prohibition  or  restriction  upon  exportation;  and  it 
accordingly  falls  directly  within  the  provisions  of  section  2  of  the  act  and  is  thereby 
entitled  to  free  entry. 

United  States  Court  of  Customs  Appeals,  May  12,  1913. 

Appeal  from  Board  of  United  States  General  Appraisers,  G.  A.  7423  (T.  D.  33141). 

[Affirmed.] 

Frederic  B.  Jennings  for  appellant. 

William  L.  Wemple,  Assistant  Attorney  General,  for  the  United  States. 

Before  Montgomery,  Smith,  Barber,  De  Vries,  and  Martin,  Judges. 

Maetin,  Judge,  delivered  the  opinion  of  the  court: 

This  case  relates  to  an  importation  made  on  May  7,  1912,  from 
Canada  at  the  port  of  Niagara  Falls,  of  600  bundles  of  unbleached 
chemical  wood  pulp,  which  was  manufactured  in  Canada  from  pulp 
wood  cut  on  private  lands. 

The  importation  upon  its  exportation  from  Canada  was  free  from 
any  export  churge  or  any  prohibition  or  restriction  of  exportation, 
and  the  right  to  like  free  exportation  was  possessed  by  the  pulp 
wood  from  which  the  imported  merchandise  had  been  manufactured. 

The  entry  was  admitted  free  of  duty  by  the  collector  in  conformity 
with  the  interpretation  which  had  been  placed  by  the  Treasury 
Department  upon  section  2  of  the  reciprocity  act,  which  ruling  of 
the  department  was  published  on  July  26,  1911,  as  T.  D.  31772. 
The  act  of  Congress  which  is  referred  to  is  entitled  ''An  act  to  pro- 
mote reciprocal  trade  relations  with  the  Dominion  of  Canada,  and 
for  other  purposes."     (62d  Cong.,  Sess.  I,  ch.  3,  July  26,  1911.) 

The  following  is  a  copy  of  section  2  of  the  act  just  cited: 

Sec.  2.  Pulp  of  wood  mechanically  ^ound;  pulp  of  wood,  chemical,  bleached,  or 
unbleached;  news  print  paper,  and  other  paper,  and  paper  board,  manufactured  from 
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mechanical  wood  pulp  or  from  chemical  wood  pulp,  or  of  which  such  pulp  is  the  com 
ponent  material  of  chief  value,  colored  in  the  pulp,  or  not  colored,  and  valued  at  not 
more  than  four  cents  per  pound,  not  including  printed  or  decorated  wall  paper,  being 
the  products  of  Canada,  when  imported  therefrom  directly  into  the  United  States, 
shall  be  admitted  free  of  duty,  on  the  condition  precedent  that  no  export  duty,  export 
license  fee,  or  other  export  charge  of  any  kind  whatsoever  (whether  in  the  form  of 
additional  charge  or  license  fee  or  otherwise)^  or  any  prohibition  or  restriction  in  any 
way  of  the  exportation  (whether  by  law,  order,  regulation,  contractual  relation,  or 
otherwise,  directly  or  indirectly),  shall  have  been  imposed  upon  such  paper,  board, 
or  wood  pulp,  or  the  wood  used  in  the  manufacture  of  such  paper,  board,  or  wood 
pulp,  or  the  wood  pulp  used  in  the  manufacture  of  such  paper  or  board. 

The  appellant  protests  against  the  action  of  the  collector,  and 
contends  that  the  merchandise  was  dutiable  at  one-sixth  of  1  cent 
per  pound  under  paragraph  406  of  the  tariff  act  of  August  5,  1909. 

It  is  conceded  that  the  importation  was  liable  to  duty  under  that 
paragraph  unless  the  same  was  exempted  therefrom  by  the  terms 
of  section  2  of  the  reciprocity  act  as  above  copied.  Therefore  the 
entire  issue  in  the  present  case  is  presented  by  the  questions  whether 
or  not  that  section  has  become  operative,  and  whether  or  not,  if 
thus  operative,  the  section  comprehends  within  its  purview  such 
an  importation  as  that  at  bar. 

The  appellant  first  maintains  that  section  1  of  the  reciprocity  act 
has  not  become  operative,  and  can  not  become  operative  until 
Canada  shall  enact  the  reciprocal  legislation  required  by  that  section 
and  the  President  shall  make  proclamation  to  that  effect;  and  that 
section  2  of  the  same  act  was  not  intended  by  Congress  to  come  into 
operation  until  section  1  should  first  become  operative  upon  such 
reciprocal  legislation  and  proclamation.  Appellant  contends  that 
the  two  sections  of  the  reciprocity  act  are  but  parts  of  a  general 
scheme  of  reciprocity  between  the  two  countries;  that  the  entire 
scheme  has  failed  for  lack  of  reciprocal  action  by  Canada;  and 
therefore  that  section  2,  like  the  remainder  of  the  act,  is  left  without 
present  effect  or  operation. 

The  answer  to  this  contention  is  found  in  the  fact  that  the  several 
sections  of  the  reciprocity  act  are  separable  both  in  form  and  char- 
acter. This  fact  is  made  evident  by  the  history  and  terms  of  the 
legislation.  In  the  original  bill  as  first  introduced  in  Congress  the 
paper  and  pulp  provisions  were  items  of  a  schedule  of  articles  which 
were  designated  for  reciprocal  free  admission  into  the  respective 
countries.  The  provisions  of  the  original  bill  governing  that  schedule 
were  inseparable  and  were  not  to  become  operative  until  reciprocal 
action  should  be  taken  by  Canada  and  the  President  of  the  United 
States  should  make  proclamation  to  that  effect.  But  afterwards 
the  provisions  for  paper  and  pulp  were  withdrawn  from  the  schedule 
to  which  they  first  belonged,  and  were  enacted  as  a  separate  section 
of  the  act.  It  seems  clear  that  this  action  was  designed  for  the 
purpose  of  making  the  separated  provisions  independent  of  each 
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other.     The  following  statement,  taken  from  appellant^s  brief,  comes 
near  to  the  foregoing  view: 

Subsequently  the  provisionfi  in  respect  to  paper  and  pulp  were  taken  out  of  section  1 
and  put  by  themselves  in  section  2,  because  otherwise  none  of  the  reciprocal  legisla- 
tion could  have  taken  effect  until  all  the  provincial  reBtrictionB  upon  the  export  of 
wood  were  removed  which,  as  pointed  out  in  the  trade  agreement,  could  not  be  con- 
trolled by  Canada. 

According  to  this  statement  from  appellant's  brief  the  paper  and 
wood  pulp  provisions  were  taken  from  section  1  and  enacted  as 
section  2  in  order  to  permit  section  1  to  become  operative  regardless 
of  the  operation  of  section  2. 

If  therefore  Congress  intended  to  permit  section  1  to  become 
operative  independently  of  section  2,  it  is  reasonable  to  conclude  that 
section  2  might  likewise  become  operative  independently  of  section  1. 
The  act  as  adopted  contains  no  words  which  specifically  or  impliedly 
make  the  operation  of  either  section  dependent  upon  the  operation 
of  the  other.  The  conditions  upon  which  each  section  shall  become 
operative  are  specifically  set  out  in  the  section  itself,  and  no  require- 
ment appears  in  either  section  for  the  concurrent  operation  of  the 
other. 

The  conclusion  just  stated  leads  next  to  a  consideration  of  the 
condition  precedent  contained  in  section  2,  in  order  to  determine  its 
effect  with  relation  to  the  present  importation. 

Appellant  contends  that  the  condition  precedent  of  section  2  was 
adopted  by  Congress  with  reference  to  the  fact  that  certain  Canadian 
Provinces  were  prohibiting  or  restricting  the  exportation  to  this 
country  of  pulp  wood  growing  upon  Crown  lands,  and  that  Congress 
intended  that  the  section  should  not  become  operative  until  all  such 
prohibitions  or  restrictions  should  first  be  rescinded  or  repealed  by 
those  Provinces.  Appellant  fiu-thermore  contends  that  section  2,  if 
it  becomes  operative,  would  continue  in  operation  only  so  long  as 
the  enumerated  paper,  wood  pulp  and  pulp  wood  are  each  and  all 
allowed  free  and  unrestricted  exportation  into  the  United  States 
from  all  parts  of  Canada;  and  that  the  section  if  once  operative 
would  become  inoperative  so  soon  as  any  Province  of  Canada  restricts 
in  any  manner  the  exportation  into  this  country  of  any  one  of  the 
enumerated  articles,  wholly  regardless  of  the  action  of  the  other 
Provinces  respecting  any  or  all  of  those  articles,  and  also  regardless 
of  the  action  of  the  given  Province  respecting  the  other  enumerated 
articles.  According  to  this  construction  the  entire  section  would  be 
inoperative  or  would  become  so  if  New  Brunswick,  for  example, 
should  restrict  in  any  manner  the  exportation  to  this  country  of  any 
part  of  the  pulp  wood  growing  in  that  Province,  or  the  wood  pulp 
manufactured  therefrom,  even  though  at  the  same  time  all  other 
Canadian  Provinces,  in  reliance  upon  section  2,  should  permit  the 
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free  exportation  into  this  country  of  all  pulp  wood  growing  in  such 
Provinces,  and  also  of  all  wood  pulp  manufactured  therefrom. 
Furthermore,  according  to  appellant's  contention,  if  Canada  and  all 
of  the  Provinces,  in  reliance  upon  section  2,  should  permit  the  free 
exportation  into  the  United  States  of  pulp  wood  and  wood  pulp  from 
every  part  of  the  Dominion,  but  if  the  Province  of  New  Brunswick, 
for  example,  at  the  same  time  should  restrict  in  any  manner  the 
exportation  from  that  Province  into  the  United  States  of  the  kind 
of  paper  named  in  the  section,  the  entire  section  would  be  inopera- 
tive, or  would  become  inoperative,  if  already  in  eifect.  This  propo- 
sition is  stated  by  appellant  in  the  following  words. 

Therefore,  if  the  export  of  any  paper,  pulp  or  board  of  the  kinds  specified  is  pro- 
hibited or  restricted  in  any  way  by  Canada,  no  paper,  pulp  or  board  can  be  admitted 
to  this  country  free.  If  any  prohibition  or  restriction  is  put  by  Canada  upon  the 
export  of  any  pulp  of  any  of  the  kinds  specified,  no  paper  can  be  admitted  free.  If 
any  prohibition  or  restriction  is  put  by  Canada  upon  the  export  of  any  paper  of  any 
of  the  lands  specified,  no  other  paper  and  no  pulp  can  be  admitted  free. 

The  references  to  Canada  which  appear  in  the  foregoing  quotation 
are  of  course  intended  to  include  the  Canadian  Provinces. 

Accordingly  appellant  contends  that  the  present  importation  is 
not  entitled  to  free  entry  into  this  country  under  section  2,  because  • 
the  section,  thus  construed,  is  totally  inoperative,  since  some  of 
the  Provinces  of  Canada  continue  to  prohibit  or  restrict  the  exporta- 
tion into  this  country  of  pulp  wood  cut  from  Crown  lands. 

This  contention  of  appellant,  like  that  first  considered,  leads  to  a 
review  of  the  legislative  history  of  the  enactment.  This  history 
begins  with  the  trade  agreement  which  was  concluded  between  the 
Secretary  of  State  and  the  Canadian  ministers.  That  agreement  con- 
templated reciprocal  legislation  by  the  two  countries,  whereby  certain 
articles  should  reciprocally  be  admitted  into  both  countries  free  of 
duty,  and  other  articles  should  reciprocally  be  admitted  into  both 
countries  at  the  same  rates  of  duty,  and  yet  other  articles  should 
reciprocally  be  admitted  into  each  country  at  certain  prescribed 
rates  of  duty. 

As  proposed  by  the  agreement  certain  kinds  of  paper  and  wood 
pulp  were  included  within  the  schedule  of  articles  designated  for 
reciprocal  free  entry.  It  was  stipulated  upon  the  part  of  the  United 
States  that  such  paper  and  wood  pulp  should  have  free  entry  into 
this  country  from  Canada,  subject  to  the  condition  precedent  that 
no  charge,  prohibition,  or  restriction  shall  have  been  imposed  upon 
the  exportation  of  such  paper  or  wood  pulp,  or  upon  the  wood  used 
in  the  manufacture  of  such  paper  or  wood  pulp;  aiid  subject  also  to 
the  condition  precedent  that  Canada  should  reciprocally  give  free 
entry  to  such  paper  and  wood  pulp  from  the  United  States.  Upon 
the  part  of  Canada,  however,  it  was  stipulated  that  such  paper  and 
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wood  pulp  should  be  admitted  free  of  duty  from  the  United  States  into 
Canada  only  when  such  paper  and  wood  pulp  are  admitted  free  of  duty 
into  the  United  States /rom  dU  parts  of  Canada. 

The  reciprocity  act  as  first  introduced  in  the  Sixty-first  CJongress 
conformed  in  the  foregoing  particulars  to  the  terms  of  the  diplo- 
matic agreement.  The  paper  and  wood  pulp  provisions  appeared  in 
the  schedule  of  articles  which  were  to  be  reciprocally  free  of  duty. 
The  paper  and  wood  pulp  were  to  be  admitted  without  duty  from 
Canada  into  the  United  States  upon  condition  that  no  charge,  pro- 
hibition, or  restriction  of  exportation  shall  have  been  imposed  upon 
such  paper  and  wood  pulp,  or  upon  the  pulp  wood  used  in  the  manu- 
facture of  such  paper  or  wood  pulp.  And  in  common  with  the  other 
items  of  the  free  schedule  the  paper  and  wood  pulp  provisions  were 
not  to  become  operative  until  the  President  of  the  United  States 
should  have  satisfactory  evidence  and  make  proclamation  that  the 
same  articles  had  reciprocally  been  granted  free  entry  from  the 
United  States  into  Canada. 

The  reciprocity  act,  however,  was  not  adopted  in  the  form  in  which 
it  was  thus  first  introduced.  At  the  Sixty-first  Congress  the  paper 
and  wood  pulp  provbions  were  amended  in  the  House;  the  bill  as 
thus  amended  was  adopted  by  the  House,  but  failed  of  enactment  in 
the  Senate.  At  the  special  session  of  the  Sixty-second  Congress, 
which  was  thereupon  called  by  the  President  for  the  express  purpose 
of  considering  the  reciprocity  agreement,  the  act  was  finally  adopted 
in  the  form  in  which  it  had  passed  the  House  at  the  preceding  session. 
In  the  act  as  thus  adopted  Congress  separated  paper  and  wood  pulp 
from  the  other  items  of  the  free  schedule,  and  enacted  the  provisions 
relating  to  them  as  an  independent  section  of  the  act.  The  operation 
of  that  section  was  not  made  dependent  upon  reciprocal  free  admis- 
sion by  Canada  of  such  paper  and  wood  pulp  when  imported  from 
the  United  States,  nor  was  it  required  that  the  President  of  the 
United  States  should  ascertain  or  make  proclamation  of  any  action 
on  the  part  of  Canada  or  the  Canadian  Provinces  as  a  condition  prece- 
dent to  the  operation  of  the  section.  Congress  thus  struck  out  all 
conditions  preliminary  to  the  free  admission  into  this  country  of  the 
enumerated  paper  and  wood  pulp  except  only  the  express  condition 
precedent  contained  in  the  section. 

This  radical  departure  from  the  terms  of  the  trade  agreement  cer- 
tainly evinces  a  legislative  intention  to  depart  in  some  particular 
from  the  purposes  set  out  in  that  agreement  and  in  the  act  as  first 
introduced  in  Congress.  It  is  well  therefore  to  consider  the  terms  of 
the  agreement,  together  with  the  changes  therefrom  which  appear  in 
the  present  act. 

If  the  reciprocity  act  had  been  adopted  in  its  original  form,  and  if 
Canada  had  enacted  reciprocal  legislation  in  the  terms  proposed  by 
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the  diplomatic  agreement,  four  provisions  would  have  obtained 
relating  to  paper  and  wood  pulp:  First,  a  provision  for  the  free  entry 
of  such  paper  and  wood  pulp  from  Canada  into  this  country;  second, 
a  condition  making  the  former  provision  applicable  only  in  case  no 
export  charge,  prohibition,  or  restriction  of  exportation  shall  have 
been  imposed  upon  such  paper  or  wood  pulp,  or  upon  the  wood  used 
in  the  manufacture  of  such  paper  and  wood  pulp;  third,  a  condition 
that  the  preceding  provisions  should  not  become  operative  until 
Canada  reciprocally  should  give  free  entry  to  such  .paper  and  wood 
pulp  when  imported  from  the  United  States;  and  fourth,  a  provision 
that  such  paper  and  wood  pulp  should  be  admitted  free  from  the 
United  States  into  Canada  only  when  such  paper  and  wood  pulp 
should  be  admitted  free  into  the  United  States  from  aU  parts  of 
Caruida. 

A  comparison  of  these  four  provisions  discloses  the  fact  that  if 
adopted  as  thus  proposed  the  effect  would  have  been  to  deny  free 
entry  into  this  country  of  any  such  Canadian  paper  or  wood  pulp 
until  all  such  paper  and  wood  pulp  from  all  parts  of  Canada  should 
be  entitled  to  like  free  entry.  For  our  provisions  relating  to  paper 
and  wood  pulp  were  all  to  be  inoperative  until  Canada  should  admit 
paper  and  wood  pulp  from  the  United  States  to  free  entry,  and  Canada 
declined  to  do  this  until  such  Canadian  paper  and  wood  pulp  should 
be  admitted  free  into  the  United  States  from  all  parts  of  Canada. 
Therefore,  if  Congress  intended  to  grant  free  entry  to  certain  paper 
and  wood  pulp  from  Canada,  upon  conditions  which  obtained  in 
some  parts  of  Canada,  but  not  in  all  parts,  it  was  necessary  to  make 
one  of  two  changes  in  the  proposed  reciprocity  scheme:  Either,  upon 
the  one  hand,  Canada  must  recede  from  the  requirement  that  such 
paper  and  wood  pulp  must  first  be  admitted  free  into  this  country 
from  all  parts  of  Canada,  or,  upon  the  other  hand,  the  provisions  of 
the  reciprocity  act  relating  to  paper  and  wood  pulp  must  be  given 
operation  regardless  of  any  reciprocal  legislation  by  Canada.  But  if 
Congress  intended  the  paper  and  wood  pulp  provisions  to  remain 
inoperative  until  all  such  Canadian  paper  or  wood  pulp,  and  also  all 
Canadian  pulp  wood,  should  become  export-free,  then  no  change  at 
all  was  required  in  the  terms  of  the  original  act,  for  that  result  would 
follow  from  its  original  terms  when  construed  together  with  the  pro- 
posed Canadian  legislation. 

It  is  most  significant  that  Congress  thereupon  struck  out  the 
condition  which  required  reciprocal  legislation  by  Canada  in  order 
to  make  the  paper  and  wood  pulp  provisions  operative,  and  thus 
avoided  the  result  which  otherwise  would  have  followed.  That 
action  was  taken  for  the  unmistakable  purpose  of  admitting  into 
this  country  free  of  duty  certain  Canadian  paper  and  wood  pulp, 
without  requiring  any  precedent  legislation  upon  the  part  of  Canada. 
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In  this  construction  the  condition  precedent  of  section  2  simply 
serves  to  describe  and  define  the  paper  and  wood  pulp  which  became 
thereby  entitled  to  free  entry  into  this  country  under  the  section. 
Thus  in  order  to  give  section  2  immediate  operation  for  the  free 
admission  into  this  country  of  the  paper  and  wood  pulp  therein 
described,  Congress  abandoned  that  provision  of  the  preliminary 
agreement  which  promised  to  this  country  a  conditional  free  entry 
of  our  paper  and  wood  pulp  into  Canada.  That  provision  would  not 
have  been  abandoned  except  that  such  a  course  was  necessary  in 
order  to  give  immediate  operation  to  section  2. 

It  may  be  argued  that  the  right  to  free  admission  into  Canada 
of  our  paper  and  wood  pulp  would  be  barren  of  real  advantage  to  our 
people,  since  such  articles  are  produced  in  Canada  at  less  cost  than 
in  the  United  States;  and  accordingly  that  the  right  in  question  was 
abandoned  by  this  action  of  Congress  for  that  reason  alone.  Such  an 
explanation  might  be  satisfactory  had  Congress  simply  refrained  from 
a  contest  for  the  free  admission  of  our  paper  and  wood  pulp  into 
Canada,  or  had  Congress  decUned  to  concede  an  extra  reciprocal  con- 
sideration for  such  a  right.  But  according  to  appellant's  claim 
Congress  actually  refused  the  offer  of  free  admission  of  our  paper 
and  wood  pulp  into  Canada,  notwithstanding  the  fact  that  no  extra 
concession  on  our  part  was  demanded  as  a  consideration  for  that 
right.  For  according  to  appellant's  construction  section  2  as 
enacted  conforms  to  the  diplomatic  agreement  in  all  things  except 
the  provision  for  the  free  admission  of  our  paper  and  wood  pulp  into 
Canada. 

One  fact,  however,  may  confidently  be  stated.  Congress  did  not 
act  inadvertently  in  striking  out  of  the  provisions  for  paper  and  wood 
pulp  the  requirement  for  reciprocal  legislation  by  Canada;  for  amend- 
ments were  afterwards  offered  and  urged  for  the  purpose  of  restoring 
the  rejected  provision  to  the  act.  Confirmation  is  thereby  added  to 
the  belief  that  Congress  rejected  the  requirement  for  reciprocal  free 
entry  of  our  paper  and  wood  pulp  into  Canada  as  a  condition  prece- 
dent to  the  operation  of  section  2,  because  Congress  intended  to  give 
immediate  free  entry  into  this  country  to  such  Canadian  paper  and 
wood  pulp  as  were  described  in  that  section,  and  did  not  intend  to 
postpone  the  operation  of  the  section  until  after  Canada  and  the 
Provinces  had  first  taken  reciprocal  action  in  the  matter. 

A  consideration  of  the  language  of  section  2,  as  adopted,  lends 
support  to  this  view.  Taking  wood  pu^p  alone  as  the  subject,  the 
section  is  most  susceptible  to  the  following  interpretation :  Wood  pulp, 
being  the  product  of  Canada,  when  imported  therefrom  directly  into 
the  United  States,  shall  be  admitted  free  of  duty  on  the  condition 
precedent  that  no  export  charge  or  prohibition  or  restriction  of  expor- 
tation shall  have  been  imposed  upon  such  wood  pulp  thus  imported. 
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nor  upon  the  pulp  wood  from  which  the  imported  wood  pulp  was 
manufactured.  This  construction  makes  the  words,  *'such  wood 
pulp,"  refer  to  the  wood  pulp  composing  the  given  importation 
seeking  free  entry  under  the  section. 

Appellant  contends  that  the  foregoing  construction  is  made  inad- 
missible by  the  presence  in  the  condition  precedent  of  the  terms,  **  pro- 
hibition *  *  *  of  exportation,"  claiming  that  if  the  terms  of  the 
condition  precedent  are  applied  in  each  case  to  the  merchandise  com- 
posing the  particular  importation,  the  absurd  result  will  follow  that 
in  each  case  it  must  be  asked  whether  any  prohibition  of  exportation 
had  been  imposed  by  Canada  upon  merchandise  already  obviously 
exported.  It  is  claimed  by  appellant  that  the  real  result  of  such  a 
construction  is  to  eliminate  the  words,  ''prohibition  *  *  *  of 
exportation,"  from  the  condition  precedent  by  thus  denying  them 
any  real  force  or  effect  therein. 

This  objection,  however,  is  met  by  the  fact  that  the  condition 
precedent  provides  in  the  case  of  each  entry  of  paper  or  wood  pulp 
that  not  only  the  imported  articles  themselves  but  also  the  pulp 
wood  from  which  they  were  manufactured  must  have  been  entitled 
to  exportation  free  of  export  charge,  or  prohibition  or  restriction 
of  exportation,  in  order  that  the  importation  shall  be  allowed  free 
entry  into  this  country.  In  this  construction  the  words  "prohibi- 
tion *  *  *  of  exportation"  are  applied  to  the  material  from 
which  the  actual  importation  was  manufactured,  being  the  com- 
ponent wood  pulp  if  the  importation  be  paper,  or  pulp  wood  if  the 
importation  be  wood  pulp.  It  is  thus  provided  by  the  condition 
precedent  that  free  entry  into  this  coimtry  shall  be  had  by  Canadain 
paper  or  wood  pulp  only  when  the  given  paper  and  wood  pulp,  and 
the  wood  from  which  they  were  manufactured,  are  entitled  to  exporta- 
tion from  Canada  free  of  any  export  charge  or  prohibition  or  restric- 
tion of  exportation. 

It  is  contended  by  appellant  that  the  foregoing  construction 
opens  the  door  to  flagrant  abuse  and  evasion  of  the  section  in  prac- 
tice. This  objection  is  answered  by  a  reference  to  the  very  com- 
prehensive provisions  of  the  section  itself,  which  deny  free  entry 
to  the  enimierated  articles  if  they,  or  the  wood  from  which  they 
were  manufactured,  are  subject  upon  exportation  to  any  export 
duty,  export  license  fee,  or  other  export  charge  whatsoever,  whether 
in  the  form  of  additional  charge  or  license  fee  or  otherwise,  or  any 
prohibition  or  restriction  in  any  way  of  exportation,  whether  by 
law,  order,  regulation,  contractual  relation,  or  otherwise,  directly 
or  indirectly. 

The  terms  and  language  of  section  2  are  not  altogether  new  in 
tariff  legislation,  as  will  appear  by  the  following  copy  of  paragraph 
406  of  the  tariff  revision  of  1909.    The  first  proviso  of  that  para- 
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graph  resembles  in  some  particulars  the  provisions  of  section  2, 
although  differing  therefrom  in  other  particulars. 

406.  Mechanically  ground  wood  pulp,  one-twelfth  of  one  cent  per  pound,  dry  weight : 
Provided,  however,  That  mechanically  ground  wood  pulp  shall  be  admitted  free  of 
duty  from  any  country,  dependency,  province,  or  other  subdivision  of  government 
(being  the  product  thereof)  which  does  not  forbid  or  restrict  in  any  way  the  exportation 
of  (whether  by  law,  order,  regulation,  contractual  relation,  or  otherwise,  directly  or 
indirectly)  or  impose  any  export  duty,  export  license  fee,  or  other  export  chaige  of 
any  kind  whatsoever,  either  directly  or  indirectly  (whether  in  the  form  of  additional 
charge  or  license  fee  or  otherwise)  upon  printing  paper,  mechanically  ground  wood 
pulp,  or  wood  for  use  in  the  manufactiu'e  of  wood  pulp:  Provided  fwrther,  That 
if  any  country,  dependency,  province,  or  other  subdivision  of  government  shall  impose 
an  export  duty  or  other  export  charge 'of  any  kind  whatsoever,  either  directly  or  indi- 
rectly (whether  in  the  form  of  additional  charge,  or  license  fee,  or  otherwise)  upon 
printing  paper,  mechanically  ground  wood  pulp,  or  wood  for  use  in  the  manufacture 
of  wood  pulp,  the  amount  of  such  export  duty  or  other  export  charge  shall  be  added  as 
an  additional  duty  to  the- duty  herein  imposed  upon  mechanically  ground  wood  pulp 
when  imported  directly  or  indirectly  &om  such  country,  dependency,  province,  or 
other  subdivision  of  government.  Chemical  wood  pulp,  unbleached,  one-sixth  of  one 
cent  per  pound,  dry  weight;  bleached,  one-fourth  of  one  cent  per  pound,  dry  weight: 
Provided,  That  if  any  country,  dependency,  province,  or  other  subdivision  of  govern- 
ment shall  impose  an  export  duty,  or  other  export  charge  of  any  kind  whatsoever,  \ 
either  directly  or  indirectly  (whether  in  the  form  of  additional  charge  or  license  fee  or  ' 
otherwise)  upon  printing  paper,  chemical  wood  pulp,  or  wood  for  use  in  the  manu-  , 
facture  of  wood  pulp,  the  amount  of  such  export  duty,  or  other  export  charge,  shall 
be  added  as  an  additional  duty  to  the  duties  herein  imposed  upon  chemical  wood 
pulp  when  imported  directly  or  indirectly  from  such  country,  dependency,  province 
or  other  subdivision  of  government. 

It  is  important  to  note  that  the  foregoing  paragraph  had  been  in 
operation  for  almost  two  years  preceding  the  adoption  of  the  reci- 
procity act.  During  that  period  the  first  proviso  to  the  paragraph 
had  received  an  official  interpretation  by  the  Treasury  Department 
which  was  promulgated  as  T.  D.  30045.  According  to  that  interpre- 
tation the  terms  of  the  proviso  in  question  were  held  by  the  depart- 
ment to  refer  to  the  individual  importation  in  each  case  and  not  to  the 
entire  class  of  similar  articles  in  Canada.  The  cognate  provisions  of 
the  second  proviso  of  the  paragraph,  which  impose  a  cumulative  duty 
upon  importations  of  mechanical  wood  pulp  equal  to  the  export  charge 
imposed  by  the  coimtry  of  exportation,  were  likewise  interpreted  to 
apply  to  the  circumstances  of  each  particular  importation.  Accord- 
ingly, if  a  particular  importation  of  mechanical  wood  pulp  was  given 
free  exportation  by  the  coimtry  of  exportation,  and  if  the  pulp  wood 
from  which  it  was  manufactured  was  entitled  to  like  free  exportation, 
the  importation  was  given  free  entry  into  this  country  under  the 
terms  of  the  proviso ;  and  if,  on  the  other  hand,  the  country  of  exporta- 
tion had  imposed  an  export  charge  upon  the  particular  importation, 
a  cumulative  charge  of  equal  amount  was  added  to  the  primary  duty 
provided  by  the  paragraph.  This  official  action  of  the  department 
was  of  course  well  known  to  Congress  at  the  adoption  of  the  reci- 
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procity  act.  It  may  therefore  be  assumed  that  if  Congress  had  in- 
tended in  that  enactment  to  depart  from  or  forbid  the  application  of 
the  foregoing  interpretation,  apt  words  would  be  found  in  the  section 
for  the  accomplishment  of  that  purpose.  A  bare  inspection,  however, 
of  the  two  provisions,  namely,  the  first  proviso  of  paragraph  406  and 
the  condition  precedent  of  section  2,  discloses  the  fact  that  the  Ian* 
guage  of  the  latter  enactment  is  much  more  susceptible  to  the  inter- 
pretation in  question  than  is  the  language  of  the  former  one.  It  is 
not  important  in  this  connection  to  determine  whether  or  not  the 
interpretation  placed  by  the  department  upon  the  proviso  was  a 
correct  interpretation.  The  important  fact  is  that  such  an  official 
interpretation  had  been  promulgated  by  the  department  as  was  well 
known  to  Congress,  and  that  nevertheless  the  present  legislation  in 
pari  materia  does  not  forbid  but  rather  invites  a  similar  interpretation. 

On  the  other  hand,  if  Congress  had  intended  that  section  2  should 
not  become  operative  until  certain  reciprocal  action  should  first  be 
taken  by  the  Canadian  Provinces  respectiQg  the  exportation  into  this 
country  of  Canadian  wood  pulp  and  pulp  wood,  that  intention  would 
probably  have  been  expressed  in  terms  similar  to  those  which  serve 
a  similar  purpose  in  the  several  schedules  of  section  1  of  the  reci- 
procity act.  Instead  of  this,  however,  such  terms  were  expressly 
stricken  out  of  the  paper  and  wood  pulp  provisions  as  enacted  in 
section  2,  and  a  continuance  of  the  department's  iaterpretation  was 
approved  by  that  action. 

Another  consideration  which  weighs  against  appellant's  contention 
appears  from  a  comparison  of  the  first  proviso  of  paragraph  406, 
above  copied,  with  the  terms  of  section  2,  as  construed  by  appellant. 
For  convenience  the  following  parts  of  paragraph  406  are  again  copied. 

406.  Mechanically  ground  wood  pulp,  one-twelfth  of  one  cent  per  pound,  dry 
weight:  Provided^  however^  That  mechanically  ground  wood  pulp  shall  be  admitted 
free  of  duty  from  any  country,  dependency,  province,  or  other  subdivision  of  govern- 
ment (being  the  product  thereof)  which  does  not  forbid  or  restrict  in  any  way  the 
exportation  of  (whether  by  law,  order,  regulation,  contractual  relation,  or  otherwise, 
directly  or  indirectly)  or  impose  any  export  duty,  export  license  fee,  or  other  export 
charge  of  any  kind  whatsoever,  either  directly  or  indirectly  (whether  in  the  form  of 
additional  charge  or  license  fee  or  otherwise)  upon  printing  paper,  mechanically 
ground  wood  pulp,  or  wood  for  use  in  the  manufacture  of  wood  pulp.    *    *    * 

By  force  of  the  foregoing  proviso  Congress  provides  that  mechanical 
wood  pulp  shall  be  admitted  iato  this  country  free  of  duty  from  any 
country  or  province  which  does  not  forbid  or  restrict  the  exportation 
of  printing  paper,  mechanical  wood  pulp,  or  wood  ilsed  in  the 
manufacture  of  wood  pulp.  This  provision  applies  to  all  countries 
alike  and  is  concededly  in  force  unless  modified  by  the  provisions  of 
section  2  of  the  reciprocity  act. 

Section  2,  however,  according  to  appellant's  contention,  offers  free 
admission  into  this  country  to  Canadian  mechanical  wood  pulp,  upon 
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•the  condition  precedent  that  the  Canadian  Provinces  shall  first  repeal 
their  existing  restrictions  upon  the  exportation  to  this  country  of  such 
wood  pulp  and  of  pulp  wood.  But  if  section  2  offers  free  entry  to 
Canadian  mechanical  wood  pulp  upon  the  foregoing  condition  prece- 
dent, it  must  follow  that  the  same  section  impliedly  forbids  the  free 
entry  of  the  same  article  into  this  country  until  the  condition  prece- 
dent is  complied  with.  The  appellant's  construction  thus  results  in 
an  actual  discrimination  by  section  2  against  Canada,  because  of  its 
effect  upon  the  application  of  the  proviso  in  paragraph  406;  for  by 
that  construction  all  other  countries  may  import  mechanical  wood 
pulp  into  this  country  free  of  duty  upon  compliance  with  certain 
specified  conditions,  whereas  Canada  may  import  such  mechanical 
wood  pulp  into  this  country  free  of  duty  only  upon  compliance  with 
more  onerous  conditions.  The  practical  result  of  this  would  be  an 
exclusion  of  Canada  from  the  proviso  in  question,  which  certainly  was 
not  intended  by  Congress. 

It  may  be  argued  that  Congress  intended  that  the  proviso  of  para- 
graph 406  should  remain  in  full  force  and  effect  until  the  entire 
reciprocity  scheme  should  become  operative  by  reciprocal  action  upon 
the  part  of  Canada.  Such  an  argument,  however,  places  Congress  in 
the  attitude  of  tendering  to  Canada  by  the  reciprocity  act  the  free 
entry  into  this  country  of  mechanical  wood  pulp  upon  condition  that 
Canada  should  comply  with  certain  requirements,  which  tender  was 
made  as  a  part  consideration  and  inducement  for  action  by  Canada 
granting  free  exportation  of  pulp  wood  into  this  country;  whereas  at 
the  time  of  offering  the  consideration  and  inducement  Congress  knew 
that  Canada  in  common  with  other  countries  already  enjoyed,  and 
would  nevertheless  continue  to  enjoy,  the  right  of  free  entry  into  this 
country  for  mechanical  wood  pulp  upon  more  favorable  terms  ajid 
conditions  than  those  offered  in  the  tender.  This  anomalous  result 
impeaches  the  correctness  of  the  proposed  construction. 

It  is  contended  by  appellant  that  section  2  was  adopted  by  Con- 
gress in  order  to  induce  the  provincial  authorities  of  Canada  to 
remove  the  existing  restrictions  and  prohibitions  upon  the  exporta- 
tion of  pulp  wood  cut  from  the  Crown  lands  in  the  Provinces,  and 
that  free  entry  into  this  country  of  Canadian  paper  and  wood  pulp 
was  offered  as  a  consideration  for  the  removal  of  those  restrictions 
and  prohibitions.  It  is  furthermore  contended  that  it  will  work  an 
utter  miscarriage  of  the  section  if  it  be  so  construed  as  to  allow  free 
entry  into  this  country  of  the  enumerated  paper  and  wood  pulp 
manufactured  in  Canada  from  fee  land  wood,  which  was  always 
entitled  to  free  exportation  from  Canada,  leaving  the  Crown-land 
wood  still  subject  to  the  export  restrictions  and  prohibitions  in 
question.  Appellant  contends  that  the  legislative  purpose  can  be 
accomplished  only  by  denying  free  entry  to  the  enumerated  com- 
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modities,  until  all  restrictions  and  prohibitions  are  removed  from  the 
exportation  of  the  Crown-land  wood  throughout  all  the  Provinces. 

In  opposition  to  this  contention  it  is  claimed  by  appellee  that  Con- 
gress could  not  have  intended  to  postpone  the  operation  of  section  2 
until  every  Province  of  Canada  had  removed  all  existing  restrictions 
and  prohibitions  of  exportation  from  all  the  pulp  wood  situate 
thereon.  It  is  argued  that  such  a  construction  would  require  that 
every  piece  of  pulp  wood  standing  in  Canada  must  first  be  made  free 
of  all  restrictions  and  prohibitions  of  exportation  before  section  2 
would  become  operative  for  any  purpose  whatever,  and  that  Con- 
gress could  not  have  intended  a  requirement  so  remotely  probable 
of  fulfillment  and  so  liable  to  interruption. 

It  must  be  apparent  that  these  considerations  are  doubtful  aids 
in  the  solution  of  the  present  question.  Nevertheless,  appellant's 
claim  is  made  improbable  by  the  fact  that  it  makes  the  section  in 
question  totally  inoperative  if  any  Canadian  Province  imposes  any 
restriction  upon  the  exportation  to  this  country  of  any  one  of  the 
enumerated  articles,  regardless  of  the  action  of  the  other  Provinces 
upon  the  same  subject. 

In  accordance,  therefore,  with  the  foregoing  conclusions  the  court 
is  of  the  opinion  that  inasmuch  as  the  present  importation  consists 
of  chemical  wood  pulp,  the  product  of  Canada,  imported  therefrom 
directly  into  the  United  States,  and  inasmuch  as  the  imported  wood 
pulp,  and  like\iise  the  pulp  wood  from  which  it  was  manufactured, 
were  entitled  to  exportation  from  Canada  into  the  United  States 
free  of  any  export  charge  or  prohibition  or  restriction  of  exportation, 
the  importation  is  within  the  provisions  of  section  2  and  is  entitled 
thereby  to  admission  free  of  duty. 

The  decision  of  the  board  to  that  effect  is  therefore  affirmed. 

Montgomery,  Presiding  Judge,  and  Smith  and  Barber,  Judges, 
concur. 

DISSENTING  OPINION. 

De  Vries,  Judge:  I  dissent  from  the  views  of  the  majority  of  the 
court  herein  expressed.  This  appeal  concerns  the  dutiable  status  of 
chemical  wood  pulp  imported  directly  from  the  Province  of  Ontario, 
Canada,  in  1912.  The  importation  was  rated  for  dutiable  purposes 
under  the  provisions  of  section  2  of  the  so-called  reciprocity  act  of 
July  26,  1911,  entitled  "An  act  to  promote  reciprocal  trade  relations 
with  the  Dominion  of  Canada,  and  for  other  piuposes,"  as  follows: 

Sec.  2.  Pulp  of  wood  mechanically  ground;  pulp  of  wood,  chemical,  bleached  or 
unbleached;  news  print  paper,  and  other  paper,  and  paper  board,  manufactured  from 
mechanical  wood  pulp  or  from  chemical  wood  pulp,  or  of  which  such  pulp  is  the  com- 
ponent material  of  chief  value,  colored  in  the  pulp,  or  not  colored,  and  valued  at  not 
more  than  four  cents  per  pound,  not  including  printed  or  decorated  wall  paper,  being 
the  products  of  Canada,  when  imported  therefrom  directly  into  the  United  States, 
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shall  be  admitted  free  of  duty,  on  the  condition  precedent  that  no  export  duty,  ex- 
port licenae  fee,  or  other  export  charge  of  any  kind  whataoever  (whether  in  the  form 
of  additional  charge  or  license  fee  or  otherwise),  or  any  prohibition  or  restriction  in 
any  way  of  the  exportation  (whether  by  law,  order,  regulation,  contractual  relation, 
or  otherwise,  directly  or  indirectly),  shall  have  been  imposed  upon  such  paper, 
board,  or  wood  pulp,  or  the  wood  used  in  the  manufacture  of  such  paper,  board,  or 
wood  pulp,  or  the  wood  pulp  used  in  the  manufacture  of  such  paper  or  board. 

As  recited  in  the  majority  opinion^  said  section  2  came  into  the 
statutes  as  a  part  of  an  act  of  Congress  enacted  in  response  to  a  cer- 
tain treaty  agreement  with  Canada.  It  is,  among  other  things, 
claimed  by  appellant,  who  contests  the  applicability  of  this  law,  that 
as  the  Canadian  Parliament  refused  to  duly  approve  the  treaty 
agreement,  this  section  of  the  enactment  with  the  entire  act  of  Con- 
gress thereby  became  a  nullity.  If  that  were  true  and  it  were  so 
held,  the  case  would  be  concluded.  The  majority  of  the  court,  how 
ever,  reaches  a  contrary  conclusion,  and  in  my  view  of  the  case  this 
point  is  unnecessary  of  decision. 

The  act  consists  of  two  sections,  and  the  majority  opinion  pro- 
ceeds upon  the  theory  that  "the  act  as  adopted  contains  no  words 
which  specifically  or  impliedly  make  the  operation  of  either  section 
dependent  upon  the  operation  of  the  other."  Without  seeking  to 
controvert  or  affirm  that  position,  I  will  proceed  upon  the  assump- 
tion that  each  section  thereof  becomes  operative  independent  of  the 
other  upon  performance  of  the  conditions  precedent  respectively 
therein  prescribed. 

The  major  portion  of  the  majority  opinion  is  devoted  to  conclu- 
sions drawn  from  the  legislative  history  of  the  act  and  the  claimed 
intent  of  Congress  as  evidenced  thereby.  While  it  is  true  that  the 
act  became  a  law  in  all  particulars  precisely  as  introduced  in  the 
House  of  Representatives,  the  "amendments  by  Congress"  spoken 
of  and  given  great  weight  by  the  majority  opinion  were,  in  fact, 
had  by  the  House  only  in  another  Congress  of  different  membership 
and  political  complexion  from  the  one  which  enacted  the  law.  It 
would  seem,  nevertheless,  that  such  action,  constituting  a  part  of 
the  legislative  history  making  up  the  final  form  of  this  legislation, 
should  be  relevantly  instructive. 

The  conclusion,  deduced  from  this  history  by  my  colleagues,  is 
that  the  bill  as  first  introduced  in  the  House  by  Mr.  McCall  in  the 
Sixty-first  Congress  (the  law  enacted  having  originally  been  a  bill 
introduced  into  the  Sixty-second  Congress  by  Mr.  Underwood)  fol- 
lowed and  was  in  accordance  with  the  treaty  agreement.  And  that 
before  passage  by  the  House  the  biQ  was  amended  in  particulars 
indicating,  and  for  the  express  purpose  of  accomplishing,  the  con- 
gressional purpose  thereby  inferred  in  the  majority  opinion,  to  wit, 
that  they  referred  its  application  to  individual  importations  rather 
than  to  all  such  from  Canada. 
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I  am  unable  to  agree  in  either  conclusion.  I  am  unable  to  see 
how  the  enacted  legislation  resultant  upon  these  changes  is  effective 
of  the  assigned  purpose^  and  equally  unable  to  conclude  that  the 
amendments  so  made  were  for  any  purpose  other  than  to  render 
proposed  unenforceable  legislation  enforceable. 

In  my  opinion,  the  McCall  bill  as  introduced  did  not  follow  the  treaty 
agreement,  but,  as  reported  from  the  Ways  and  Means  Committee  to 
and  passed  by  the  House,  did,  and  was  identical  in  all  pertinent  particu- 
lars with  the  Underwood  bill  subsequently  introduced  in  the  next  Con- 
gress and  which  unamended  in  any  particular  became  this  law.  Each 
bill  thus  in  all  respects  comphed  with  the  treaty  agreement  in  so  far  as 
legislation  upon  part  of  Congress  was  therein  stipulated. 

The  crucial  question  in  the  case  is  whether  section  2  requires, 
before  it  shall  become  operative,  that  all  export  taxes,  Ucense  fees, 
and  prohibitions,  as  therein  enumerated  as  condition^  precedent, 
shall  be  removed  therefrom  in  dU  parts  of  Canada;  or,  did  it  imme- 
diately become  operative,  relate  to  the  particular  importation,  and 
require  the  removal  of  such  taxes,  fees,  and  prohibitions  as  to  that 
alone  ? 

The  enumerative  clause  descriptive  of  the  subject  matter  of  wood 
pulp,  pulp  wood,  paper,  paper  board,  etc.,  being  identical  in  all  cases, 
it  may  be  more  conveniently  referred  to  as  the  "wood-pulp"  clause. 

Concededly,  the  agreement  stipulates  the  former  requirement; 
and,  if  the  act  conforms  with  the  treaty  agreement,  argues  the 
^majority  view  is  in  error,  hence  it  is  necessary  in  order  to  sustain 
that  position  that  it  be  established  that  said  section  2  departs  from 
the  treaty  agreement.  It  is  my  view  that  the  law  is  precisely  within 
and  in  no  particular  departs  from  the  agreement.  As  this  is  a 
question  of  great  moment  and  international  concern,  was  ably 
debated  on  both  sides  in  Congress,  and  made  the  subject  of  serious 
controversy  at  the  hearing  and  in  the  briefs  in  this  case,  I  feel  justified 
in  giving  it  the  warranted  and  necessary  space  for  full  consideration* 
That  we  may  proceed  with  exactitude,  the  pertinent  provisions  of 
the  agreement  are  quoted  as  follows : 

3.  It  is  agreed  that  the  desired  tari£f  changes  shall  not  take  the  formal  shape  of  a 
treaty,  hut  that  the  Governments  of  the  two  countries  will  use  their  utmost  efforts  to 
bring  about  such  changes  by  concurrent  legislation  at  Washington  and  Ottawa. 

5.  As  respects  a  considerable  list  of  articles  produced  in  both  countries,  we  have 
been  able  to  agree  that  they  shall  be  reciprocally  free.  A  list  of  the  articles  to  be 
admitted  free  of  duty  into  the  United  States  when  imported  from  Canada,  and  into 
Canada  when  imported  from  the  United  States,  is  set  forth  in  Schedule  A. 

10.  With  respect  to  the  discussions  that  have  taken  place  concerning  the  duties 
upon  the  several  grades  of  pulp,  printing  paper,  etc. — mechanically  ground  wood 
pulp,  chemical  wood  pulp,  bleached  and  unbleached,  news  printing  paper  and 
other  printing  paper  and  board  made  from  wood  pulp,  of  the  value  not  exceeding 
four  cents  per  pound  at  the  place  of  shipment — ^we  note  that  you  desire  to  provide 
that  such  articles  from  Canada  shall  be  made  free  of  duty  in  the  United  States  only 
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upon  certain  conditions  respecting  the  shipment  of  pulp  wood  from  Canada.  It  is 
necessary  that  we  should  point  out  that  this  is  a  matter  in  which  we  are  not  in  a  posi- 
tion to  make  any  agreement.  The  restrictions  at  present  existing  in  Canada  are  of 
a  provincial  character.  They  have  been  adopted  by  several  of  the  Provinces  with 
regard  to  what  are  believed  to  be  provincial  interests.  We  have  neither  the  right 
nor  the  desire  to  interfere  with  the  provincial  authorities  in  the  free  exercise  of  their 
constitutional  powers  in  the  administration  of  their  public  lands.  The  provisions 
you  are  proposing  to  make  respecting  the  conditions  upon  which  these  classes  of  pulp 
and  paper  may  be  imported  into  the  United  States  free  of  duty  must  necessarily  be  for 
the  present  inoperative.  Whether  the  provincial  Governments  will  desire  to  in  any 
way  modify  their  regulations  with  a  view  to  security  the  free  admission  of  pulp  and 
paper  from  their  Provinces  into  the  market  of  the  United  States,  must  be  a  question 
for  the  provincial  authorities  to  decide.  In  the  meantime,  the  present  duties  on 
pulp  and  paper  imported  from  the  United  States  into  Canada  will  remain.  Whenever 
pulp  and  paper  of  the  classes  already  mentioned  are  admitted  into  the  United  States 
free  of  duty  from  all  parts  of  Canada,  then  similar  articles,  when  imported  from  the 
United  States,  shall  be  admitted  into  Canada  free  of  duty. 

13.  It  is  understood  that  upon  a  day  and  hour  to  be  agreed  upon  between  the  two 
Governments  the  President  of  the  United  States  will  communicate  to  Congress  the 
conclusions  now  reached  and  recommend  the  adoption  of  such  legislation  as  may  be 
necessary  on  the  part  of  the  United  States  to  give  effect  to  the  proposed  arrangement. 

14.  It  is  understood  that  simultaneously  with  the  sending  of  such  communication 
to  the  United  States  Congress  by  the  President,  the  Canadian  Government  will  com- 
municate to  the  Parliament  of  Canada  the  conclusions  now  reached  and  will  thereupon 
take  the  necessary  steps  to  procure  such  legislation  as  is  required  to  give  effect  to  the 
proposed  arrangement. 

15.  Such  legislation  on  the  part  of  the  United  States  may  contain  a  provision  that 
it  shall  not  come  into  operation  until  the  United  States  Government  are  assured  that 
corresponding  legislation  has  been  or  will  be  passed  by  the  Parliament  of  Canada; 
and  in  like  manner  the  legislation  on  the  part  of  Canada  may  contain  a  provision  that 
it  shall  not  come  into  operation  until  the  Government  of  Canada  are  assured  that  cor- 
responding legislation  has  been  passed  or  will  be  passed  by  the  Congress  of  the  United 
States. 

Schedule  A. — Articles  the  growth,  product,  or  manufacture  of  the  United  States 
to  be  admitted  into  Canada  free  of  duty  when  imported  from  the  United  States,  and 
reciprocally  articles  the  growth,  product,  or  manufacture  of  Canada  to  be  admitted 
into  the  United  States  free  of  duty  when  imported  from  Canada.    *    *    * 

Pulp  of  wood  mechanically  ground ;  pulp  of  wood,  chemical,  bleached,  or  unbleached ; 
news  print  paper,  and  other  paper,  and  paper  board,  manufactured  from  mechanical 
wood  pulp  or  from  chemical  wood  pulp,  or  of  which  such  pulp  is  the  component 
material  of  chief  value,  coloured  in  the  pulp,  or  not  coloured,  and  valued  at  not  more 
than  four  cents  per  pound,  not  including  printed  or  decorated  wall  paper. 

Provided,  That  such  paper  and  board,  valued  at  four  cents  per  pound  or  less,  and 
wood  pulp,  being  the  products  of  Canada,  when  imported  therefrom  directly  into  the 
United  States,  shall  be  admitted  free  of  duty,  on  the  condition  precedent  that  no 
export  duty,  export  license  fee,  or  other  export  charge  of  any  kind  whatsoever  (whether 
in  the  form  of  additional  charge  or  license  fee  or  otherwise)  or  any  prohibition  or 
restriction  in  any  way  of  the  exportation  (whether  by  law,  order,  regulation,  con- 
tractual relation,  or  otherwise,  directly  or  indirectly)  shall  have  been  imposed  upon 
such  paper,  board,  or  wood  pulp,  or  the  wood  used  in  the  manufacture  of  such  paper 
or  board. 

Provided ahOy  That  such  wood  pulp,  paper  or  board,  being  the  products  of  the  United 
States,  shall  only  be  admitted  free  of  duty  into  Canada  from  the  United  States  when 
such  wood  pulp,  paper,  or  board,  being  the  products  of  Canada,  are  admitted  from 
all  parts  of  Canada  free  of  duty  into  the  United  States. 
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Schedules  B,  C,  and  D  relate  to  an  enumeration  of  articles  to  be 
rated  the  same  for  duty  when  imported  into  each  country  and  to 
articles  rated  at  different  and  less  rates  of  duty  than  that  provided 
by  the  general  law  of  the  respective  countries. 

What  was  the  treaty  agreement  as  to  pulp  wood,  wood  pulp,  and 
paper  ? 

Herein  originated  the  source  of  much  contention  and  confusion. 
To  ascertain  the  agreement  as  to  this  subject  matter  we  must  read 
together  section  5,  the  caption  of  Schedule  A,  and  the  latter  portion 
thereof,  quoted.  It  would  seem  that  after  all  the  difficulties  were 
more  typographical  as  to  arrangement  in  the  schedules  than  actual. 
Evidently  the  insertion  of  the  provision  as  to  wood  pulp,  paper,  etc., 
in  this  schedule  was  a  palpable  error  which  the  Ways  and  Means 
Committee  later  discovered  and  corrected,  and  this  was  the  sole  and 
only  *' intent'^  or  ''reason''  or  ''purpose''  of  Congress  in  making  the 
change.     The  documents  demonstrate  the  conclusion. 

Section  5  of  the  agreement  characterizes  Schedule  A  that  "as 
respects  a  considerable  list  of  articles  produced  in  both  countries,  we 
have  been  able  to  agree  that  they  shall  he  redprocaUy  jreey  The 
caption  or  title  of  the  schedule  follows  in-precise  accord  with  section 
5,  stating,  "Schedule  A. — Articles  *  "^  "^  to  he  admitted  into 
Canada  free  of  duty  *  *  *  and  reciprocally  *  *  *  to  be 
admitted  into  the  United  States  free  of  duty  *  *  *."  Then  follows 
the  enumeration  of  such  articles,  included  within  which  is  the  provi- 
sion for  pulp  of  wood,  print  paper,  and  paper  board,  with  the  provisos, 
all  as  quoted,  supra.  But  whUe  section  5  and  the  caption  of  Schedule 
A  denominated  its  contents  as  articles  to  be  admitted  into  each 
country  reciprocally  free  of  duty,  as  to  this  subject  matter  there  was 
attached  another  express  condition,  to  wit,  that  before  such  could 
be  admitted  free  of  duty  into  this  country  all  export  taxes,  prohibi- 
tions, and  fees  should  be  removed  therefrom  by  Canada.  Here  then 
in  Schedule  A  was  a  provision  absolutely  contradictory  of  the  previ- 
ously expressed  purposes  of  that  schedule. 

The  agreement  and  caption  said  that  this  subject  matter  should  be 
admitted  into  each  country  reciprocally  free.  The  first  proviso  said 
that  the  subject  matter  could  not  be  admitted  into  this  country  until 
all  export  taxes,  etc.,  levied  by  Canada  were  removed.  Which  was 
to  control?  Manifestly  this  schedule  was  dealing  with  an  entirety, 
and  this  provision  defeated  its  very  purpose  by  denjdng  reciprocal 
free  entry  to  the  other  enumerated  articles  when  such  was  established 
by  reciprocal  laws  by  possibly  preventing  and  prolonging  such  until 
these  export  taxes,  etc.,  as  to  wood  pulp  shall  have  been  removed. 
Since  the  agreement  (sec.  6)  stated  that  Schedule  A  was  of  things  "we 
have  been  able  to  agree  *  *  *  gjiaji  jg  reciprocally  free,"  and 
the  caption  of  the  schedule  extended  it  to  the  same  only,  manifestly 
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the  inclusion  therein  of  a  subject  matter  not  reciprocally  free  but  only 
so  on  compliance  with  other  expressed  ''conditions  precedent"  was  an 
error.  This  pulp-wood  provision  was  evidently  drawn  in  compUance 
with  or  at  least  by  reason  of  section  10  of  the  agreement,  and,  there- 
fore, and  for  the  other  reasons  stated,  it  obviously  was  not  within  the 
clear  and  unquestionable  terms  of  the  agreement  that  it  should  have 
been  inserted  in  Schedule  A  thereof  either  as  a  part  of  the  agreement 
or  as  a  model  form  for  legislative  purposes.  The  agreement  was 
otherwise,  for  whatever  section  10  effected  it  was  not  intended,  and 
that  section  so  states,  that  that  subject  matter  should  interfere  with 
or  suspend  the  effect  of  the  operation  of  the  agreement  as  to  other 
matters  fully  agreed  to  be  reciprocally  exchanged,  of  which  the  remain- 
ing portions  of  Schedule  A  were  a  part. 

The  above  agreement  haviug  been  duly  communicated  to  the  Con- 
gress by  the  President  January  26,  1911,  with  commendations  that 
the  same  be  enacted  into  law,  the  aforesaid  McCall  bill  was  introduced 
into  the  House  and  referred  to  the  Committee  on  Ways  and  Means. 

It  is  the  expressed  view  of  the  majority  that  this  bill  conformed 
with  the  treaty  agreement.     With  this  I  am  unable  to  agree. 

That  bill  was  divided  with  reference  to  the  articles  rated  at  a  less 
than  existing  rate  of  duty,  reciprocally  for  others  such,  and  articles 
made  reciprocally  free  of  duty. 

In  the  list  of  articles  entitled  to  free  entry  from  Canada  into  the 
United  States  was  inserted  the  identical  wood-pulp  provision  found 
in  Schedule  A  of  the  agreement  aforesaid,  omitting  the  second  pro- 
viso. In  the  list  of  articles  entitled  to  free  entry  into  Canada  from 
this  country  was  the  precise  subject  matter  of  that  provision  omitting 
all  provisos.  The  bill  provided  when  the  President  of  the  United 
States  shall  have  satisfactory  evidence  and  shall  make  proclamation 
that  the  latter  list  ''are  admitted  into  the  Dominion  of  Canada  free 
of  duty"  the  former  list,  included  within  which  was  said  wood-pulp 
provision,  ''shall  be  exempt  from  duty."  Here,  again,  it  was  in  effect 
provided  that  the  articles  to  be  reciprocally  free  were  not  to  be  so 
admitted  when  so  legislated  by  both  countries  and  proclaimed  by  the 
President,  as  provided  in  the  agreement,  but  upon  this  and  the  addi- 
tional condition  that  all  export  taxes,  etc.,  should  have  been  removed 
from  wood  pulp,  etc.  Moreover,  the  agreement  further  shows  that 
there  was  no  unconditional  reciprocal  arrangement  yet  possible  upon 
that  subject,  such  as  here  provided,  or  otherwise. 

And,  in  passmg,  it  may  be  remarked  that  if  the  contention  is  upheld 
that  the  second  proviso  to  the  wood-pulp  clause  other  than  construed 
section  2,  added  anything  to  its  force  and  effect,  its  presence  in  Sched- 
ule A  and  its  absence  in  the  McCall  bill  add  another  reason  why  they 
did  not  conform. 

Obviously  all  these  matters  became  apparent  to  the  Ways  and 
Means  Committee  and  were  rectified  by  the  amendments  made,  which 
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subsequently  were  approved  by  the  House,  and  as  amended  the  bill 
passed  the  House  but  failed  of  passage  in  the  Senate. 

If  it  has  been  shown  that  the  McCall  bill  as  introduced  did  not  con- 
form with  the  agreement,  did  it  do  so  on  passage  ? 

After  all,  the  ''amendments"  by  the  committee  were  not  of  the 
substance  of  the  McCall  biU  but  solely  as  to  typographical  arrange- 
ment. The  said  retaliatory  provision  as  to  wood  pulp,  which  had 
beeYi  inserted  in  the  reciprocal  free  list  provision  thereby  entailing 
the  inconsistencies  noted,  was  taken  out  and  inserted  in  a  separate 
section.  The  result  was  that  all  those  reciprocal  matters  upon  which 
the  pourparlers  had  agreed  stood  together  to  become  eflFective 
exactly  as  the  agreement  provided,  and  wood  pulp  upon  which  they 
could  not  agree  should  be  immediately  reciprocally  free,  was  made 
the  subject  of  section  2,  wherein  it  in  no  wise  interfered  with  or 
defeated  the  legislation  as  to  the  reciprocal  matters.  In  substance 
the  amendments  left  the  biU  exactly  as  introduced  but  so  typo- 
graphically arranged  that  it  conformed  with  rather  than  defeated  the 
purpose  of  the  agreement.  It  left  the  operation  of  the  free  recip- 
rocal provision  of  the  bill  dependent  upon  the  one  condition  agreed 
upon,  reciprocal  legislation  for  free  entry,  and  not  upon  the  two 
conditions,  that,  and  also  the  removal  of  all  export  taxes,  etc. 

In  this  connection  it  is  well  to  note  that  the  McCall  bill,  as  did  all 
other  bills,  omitted  from  this  legislation  the  second  proviso  to  said 
retaliatory  or  wood  pulp  provision  found  in  Schedule  A  of  the  agree- 
ment, as  follows : 

Provided  also,  That  such  wood  pulp,  paper  or  board,  being  the  products  of  the 
United  States,  shall  only  be  admitted  free  of  duty  into  Canada  from  the  United  States 
when  such  wood  pulp,  paper  or  board,  being  the  products  of  Canada,  are  admitted 
from  all  parts  of  Canada  free  of  duty  into  the  United  States. 

Did  the  omission  of  this  provision  in  the  law  depart  from  the 
agreement  ? 

I  think  not.  If  so,  as  stated,  the  McCall  bill  for  this  additional 
reason  departed  from  the  agreement.  When  the  retaliatory  pro- 
vision went  out  of  the  reciprocal  free  provision  for  the  reasons  stated, 
that  proviso  of  necessity,  went  with  it  or  must  be  omitted  alto- 
gether, else  there  remained  therein  and  in  harmony  therewith  a  pro- 
vision for  reciprocal  free  entry  of  wood  pulp,  etc.  By  remaining,  and 
the  operation  of  the  two  sections  of  the  law  being  assumed  inde- 
pendent, it  would  have  stUl  resulted  in  two  diflFerent  provisions,  one 
in  each  section  of  the  law,  dependent  on  two  different  conditions  for 
the  free  entry  of  wood  pulp,  etc.,  from  Canada  into  the  United  States. 

The  acceptance  of  the  reciprocal  and  not  the  retaliatory  provision 
would  have  accomplished  the  desires  of  Canada  as  to  free  pulp  wood 
into  this  country  without  removing  her  export  taxes,  prohibitions, 
etc.,  which  was  manifestly  the  one  and  particular  thing  this  country 
was  seeking  to  avoid.    The  whole  history  of  the  matter  shows,  the 
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economic  conditions  argue,  and  the  agreement  itself  imports,  that 
this  country  was  more  anxious  to  secure  the  removal  of  Canada's 
export  taxes  and  restrictions  than  reciprocally  free  wood  pulp;  and 
in  this  Congress  acted  with  a  wisdom  bom  of  experience.  A  recip- 
rocal provision  for  free  entry  of  wood  pulp  in  the  presence  of  the 
present  and  possible  future  Canadian  license  fees  and  prohibitions 
would  be  nugatory.  Congress  had  experienced  that  when  it  laid  a 
duty  on  a  certain  article  supplied  us  chiefly  by  a  certain  other  nation, 
that  nation  removed  her  export  tax  on  that  article  and  we  collected 
the  revenues;  but  that  when  we  made  that  article  free  that  other 
nation  levied  her  export  tax  on  the  article,  with  the  result  that  the 
article  remained  the  same  price  in  this  country.  We  under  the  former 
status  collected  the  revenue;  said  other  nation  under  the  latter  en- 
joyed the  same.  So,  the  empirical  wisdom  of  Congress  taught  that 
reciprocally  free  wood  pulp  alone  with  Canada  meant  no  reduction 
in  the  price  of  such  but  a  sufferance  of  our  revenues  and  an  increase 
of  Canada's.  The  cheaper  cost  of  production  and  comparatively 
insignificant  market  for  such  goods  in  Canada,  the  great  market  there- 
for being  in  this  country,  made  the  most  desirable  and  only  effec- 
tively advantageous  legislation  for  us — that  which  would  at  once  give 
free  entry  of  wood  pulp  from  Canada  into  the  United  States,  made 
cheaper  yet  to  our  mills  by  removal  of  all  Canadian  export  taxes, 
prohibitions,  and  restrictions. 

But  returning  to  the  constructive  phases  of  the  case.  Was  the 
failure  to  include  the  second  proviso  to  the  wood-pulp  provisions  in 
the  act  of  Congress  a  failure  to  comply  with  the  treaty  agreement  ? 
The  agreement  speaks  of  that  subject  only  in  section  10,  wherein 
free  wood  pulp  into  this  country  and  reciprocal  free  wood  pulp  are 
conditioned  upon  the  removal  of  all  restrictions  by  Canada,  or  upon 
performance  with  the  first  proviso  to  that  provision. 

An  attentive  study  of  that  provision  must  disclose  to  everyone 
that  there  is  no  agreement  therein  upon  part  of  the  United  States  to 
legislate  on  the  subject  of  wood  pulp,  print  paper,  etc.  After  reciting 
regrets  and  reasons  why  the  pourparlers  were  not  able  to  immediately 
agree  or  contract  with  reference  to  immediate  unconditional  reci- 
procity upon  this  subject,  it  is  rested  with  the  stipulations: 

In  the  meantime,  the  present  duties  on  pulp  and  paper  imported  from  the  United 
States  into  Canada  will  remain.  Whenever  pulp  and  paper  of  the  classes  already  men- 
tioned are  admitted  into  the  United  States  free  of  duty  from  all  parts  of  Canada^  then 
similar  articles  when  imported  from  the  United  States,  s?iall  he  admitted  into  Caenada 
free  of  duty. 

This  was  a  conditional  agreement  to  become  effective  in  the  future. 
What  does  it  stipulate?  Clearly,  cooperative  legislation  upon  behalf 
of  the  two  high  contracting  parties.  It  caUs  upon  Canada  to  legislate 
that  when  this  specified  class  of  subjects  sh^U  be  admitted  free  from 
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aU  parts  of  Canada  into  the  United  States,  then  her  tariff  laws  shall  be 
80  amended  as  to  admit  the  same  subjects  imported  from  the  United 
States  free  of  duty  into  Canada.  This  was  not  the  subject  of  legisla- 
tion for  Congress.  We  can  not  amend  Canada's  laws.  It  was  a 
stipulation  binding  not  upon  Congress  but  upon  the  Parliament  of 
Canada. 

Accordingly  the  legislative  history  of  the  subject  advises  us  that 
this  exact  provision  was  made  a  part  of  the  **  Tariff  resolutions'^  com- 
mimicated  to  and  introduced  into  the  Parliament  of  Canada,  '' Janu- 
ary 26,  1911,"  for  the  purpose  of  complying  with  and  enacting  into 
law  this  agreement  upon  part  of  Canada.  (Congressional  Record, 
62d  Cong.,  Ist  sess.,  p.  2376.)  Canada  understood  that  this  stipula- 
tion was  upon  that  Government,  not  upon  this  or  our  Congress,  and 
proceeded  accordingly  to  compliance.  Canada,  however,  could  not 
enact  that  pulp  wood,  etc.,  would  be  given  free  entry  into  this  country 
on  removal  by  her  of  export  taxes,  etc.,  nor  for  reasons  stated  in  the 
agreement  that  such  should  be  removed  from  all  parts  of  Canada. 
That  part  of  the  stipulation  to  legislate  ran  to  and  was  obligatory 
upon  Congress  and  this  country.  Our  Congress  alone  could  provide 
a  law  repealing  or  amending  our  existing  tariff  laws,  providing  that 
upon  certain  conditions  precedent  those  laws  woidd  be  pro  tanto 
amended  or  suspended  and  these  goods  admitted  free  into  the  United 
States.  The  only  part  of  the  agreement  obligatory  upon  our  Congress 
was  to  provide  that  when  these  restrictions  were  removed  from  aU 
parts  of  Canada,  as  provided  in  the  agreement,  iJien  we  would  give 
free  entry  to  wood  pulp  imported  from  aU  parts  of  Canada,  This  is 
exactly  and  fully  what  the  agreement  required  upon  part  of  this 
country.  Section  13  expressly  provided  that  the  President  shall 
recommend  such  legislation  ''as  may  be  necessary  on  part  of  the 
United  States  to  give  effect  to  the  proposed  agreement."  This  is 
precisely  what  section  2  enacts.  And  if  section  2  fails  to  give  this 
country  all  conceded  in  this  agreement  by  confining  its  application 
to  the  particular  importations  instead  of  to  aU  parts  of  Canada,  Con- 
gress has  accordingly  been  remiss  in  its  enactment. 

It  may  be  here  properly  said  that  in  view  of  this  cooperative  legisla- 
tion necessary  of  enactment  in  part  by  each  country  to  give  full  effect  to 
the  terms  of  the  agreement,  section  10, 1  am  led  to  withhold  an  unnec- 
essary assent,  in  my  view  of  the  case,  from  the  proposition  of  the 
majority  of  the  court,  that  section  2  of  this  act  has/uZZ  or  any  effect 
as  agreed  without  the  corresponding  legislation  by  the  Parliament  of 
Canada. 

This  brings  us  to  a  consideration  of  the  office  and  import  of  the 
second  provbo  to  the  wood-pulp  provision  in  Schedule  A  of  the 
treaty  agreement.  I  have  endeavored  to  show  that,  standing  in  the 
relation  that  it  did  in  Schedule  A  of  the  agreement,  it  resulted  in  a 
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defeat  of  the  purposes  of  the  agreement,  and  that  its  substituted 
provisions,  as  arranged  in  the  McCall  bill,  were  subject  to  the  same 
objection. 

Now,  what  was  the  force  and  eflFect  of  this  proviso  when  read  solely 
in  connection  with  the  purview  and  first  proviso  of  the  wood-pulp 
provision  as  that  provision  appears  in  the  agreement  and  all  through 
this  legislation,  for  their  language  is  identical  ? 

Read  along  with  the  two  provisos,  the  meaning  is  plain.  We  said 
to  Canada,  we  will  give  you  free  pulp,  print  paper,  etc.,  for  two 
separate  and  distinct  things:  First,  you  must  remove  your  export 
taxes  and  restrictions.  Second,  thereupon  we  will  give  you  free 
entry  into  the  Unite^d  States,  and  you  will  give  us  reciprocal  free  entry 
into  Canada  for  these  things.  Canada  replies,  Agreed.  It  is  written 
as  understood  in  this  provision.  First,  the  subject  matter  is  defined. 
Then  are  added  by  the  first  proviso  what  we  first  demand  by  way  of 
the  removal  of  restrictions,  etc.  Then  is  written  what  shall  follow, 
when  that  which  precedes  is  complied  with,  by  describing  the  status 
upon  the  performance  of  that  which  precedes.  That  status  is  as 
described  in  the  second  proviso,  that  wood  pulp  shall  be  admitted  free 
into  Canada  when  such  is  admitted  free  into  the  United  States  ^^frorri 
aU  parts  of  Canada.^  ^  We  therefore  have  in  the  second  proviso  a  con- 
struction by  the  pourparlers  of  section  2  as  applying  to  all  parts  of 
Canada.  The  second  proviso  was,  however,  an  entirely  separable, 
distinct,  and  additional  condition  to  the  operation  of  the  wood-pulp 
provision  including  the  first  proviso,  and,  aside  from  bearing  the 
stated  interpretation,  disappeared,  as  stated,  in  the  course  of  legisla- 
tion by  Congress.  As  a  separate  and  additional  condition,  without 
any  attempted  constructive  force  of  what  preceded,  it  appeared  as  the 
Root  amendment  in  the  Senate,  as  follows: 

And  when  the  President  of  the  United  States  shall  have  satisfactory  evidence  and 
shall  make  proclamation  that  such  wood  pulp,  paper  and  board,  being  the  products 
of  the  United  States,  are  admitted  into  Canada  free  of  dutv. 

It  did  appear,  however,  as  the  sole  proviso  to  the  provision  for 
free  entry  into  Canada  of  the  exact  description  of  wood  pulp,  etc., 
in  the  corresponding  resolution  in  the  Canadian  Parliament,  as 
follows: 

Provided^  That  such  wood  pulp,  paper  or  board,  being  the  products  of  the  United 
States,  shall  only  be  admitted  free  of  duty  into  Canada  from  the  United  States  when 
such  wood  -pulp,  paper  or  board,  being  the  products  of  Canada,  are  admitted  from 
all  parts  of  Canada  free  of  duty  into  the  United  States. 

Bearing  in  mind  that  this  was  the  corresponding  legislation  to 
section  2  of  this  act  as  pending  in  Congress,  drafted  after  and  in 
accordance  with  this  treaty  agreement,  it  shows  an  interpretation 
of  the  provisions  of  section  2  as  requiring  in  performance  of  the  con- 
ditions precedent  therein  that  such  export  taxes  and  restrictions 
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shall  be  removed /rom  all  parts  of  Canada,  whereupon  and  "only" 
thereupon  free  entry  of  these  products  into  Canada  would  follow. 

That  was  the  interpretation  by  Canada  of  the  agreement  and  the 
provisions  of  section  2  therein  as  here  in  question. 

It  is  said  in  the  majority  opinion,  **But  according  to  appellants' 
claim  Congress  actually  refused  the  offer  of  free  admission  of  our 
paper  and  wood  pulp  into  Canada,  notwithstanding  the  fact  that  no 
extra  concession  on  our  part  was  demanded  as  a  consideration  for 
that^  right."  Admitting  the  force  of  the  argument  for  the  moment, 
does  the  construction  placed  by  the  majority  opinion  upon  the  act 
relieve  Congress  from  that  charge?  It  certainly  does  not  so  inter* 
pret  the  act  as  to  secure  thereby  this  right. 

On  the  merits,  in  the  light  of  this  history,  the  objection  seems 
untenable.  As  attempted  to  be  shown,  there  was  no  obligation  upon 
Congress  by  this  agreement  to  so  legislate.  Under  the  agreement  of 
our  sister  nation  that  was  Canada's  duty.  Her  agreement,  sections 
3  and  14,  stipulated  her  every  effort  in  this  behalf;  and  the  records 
of  her  ParUament  at  the  time  this  very  amendment  was  being  con- 
sidered in  our  Senate  and  at  all  times  this  measure  was  pending  in 
Congress  showed  that  agreement  being  faithfully  kept  by  the  Cana- 
dian administration.  And,  further,  the  Congressional  Records  show 
that  this  matter  was  brought  to  the  attention  of  our  Senate  as  an 
argument  why  the  Root  amendment  was  unnecessary  and  no  doubt 
contributed  to  its  defeat  as  unnecessary.  (Congressional  Record, 
62d  Cong.,  1st  sess.,  p.  2377.)  To  say,  therefore,  that  Congress  aban- 
doned the  right  to  such  privilege  seems  unwarranted. 

And  here  arises  the  query,  it  being  shown  that  the  agreement 
stipulated  this  reciprocal  legislation  by  Canada  and  not  Congress, 
and  that  it  was  rejected  by  our  Congress  after  this  was  pointed  out, 
and  it  being  stipulated  in  the  agreement  as  one  of  the  conditions  to 
section  2  becoming  effective,  that  law  not  as  yet  having  been  enacted, 
is  section  2  an  operative  statute  before  such  legislation  is  had  ? 

And  again,  were  the  Canadian  resolution  now  a  law,  would  there 
be  any  question  that  the  conditions  precedent  in  section  2  would 
have  to  be  complied  with  in  all  parts  of  Canada  before  the  right  to 
free  entry  of  such  goods  from  this  coimtry  into  Canada  woidd  accme  ? 

Congress  may  have  deemed  the  advantage  of  free  pulp  into  Canada 
not  commensurate  with  an  early  removal  of  the  restrictions  named 
and  an  immediate  supply  of  free  wood  pulp,  and  hence  warrantably 
waived  such,  but  the  history  of  the  congressional  proceedings  indicated 
otherwise  as  stated.  That  our  pourparlers  and  Congress  clung 
tenaciously  to  this  retaliatory  provision  in  aU  the  proceedings, 
exercising  every  endeavor  that  its  operation  should  not  be  interfered 
with  by  others,  shows  it  their  constant  and  supreme  demand. 
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Nor  did  the  striking  out  of  the  Root  amendment  as  to  the  section 
becoming  operative  upon  presidential  proclamation  depart  from  the 
agreement.  The  agreement,  section  15,  supra,  left  the  method  of 
determination  of  compliance  with  its  terms  permissiYe  with  each 
high  contracting  party.  It  stated:  ''Such  legislation  on  part  of  the 
Umted  States  may  contain''  such  a  provision. 

That  section  2  di£Fers  from  section  1  of  the  act  in  this  particular  is 
no  doubt  due  to  the  difference  in  their  political  character  and  legisla- 
tive ancestry.  Section  1,  after  the  separation  of  section  2  there- 
from, became  purely  reciprocal  legislation.  Section  2,  after  such 
transposal,  became  in  the  nature  of  retaliatory  legislation.  The 
former  follows  the  usual  form  of  all  reciprocity  treaties  and  statutes 
for  all  time ;  the  latter  is  patently  framed  after  paragraphs  406  and  409 
of  the  tariff  act  of  1909,  and  is  similar  to  paragraph  626  of  the  tariff 
act  of  1897,  and  numerous  and  all  similar  provisions  of  law. 

Finally,  it  may  be  said  that  (he  first  proviso  to  section  2,  the  ordy 
language  (he  construction  of  which  is  here  in  question,  being  in  identical 
language  as  in  Schedule  A  of  the  agreement,  and  as  stipulated  it 
should  provide  in  section  10  thereof,  in  all  particulars;  and  the  only 
change  therefrom  in  the  law  being  the  elimination  of  the  second 
proviso,  which  was  in  nowise  whatsoever  related  to  the  first  proviso 
save  to  declare  a  construction  thereof,  but  related  to  the  purview 
of  the  subject  matter,  that  section  2  is  in  exact  accord  with  the 
agreement.  And  it  is  equally  true,  I  think,  that  every  provision  of 
this  act  comports  and  is  in  exact  accord  with  the  agreement  in  ever}'^ 
particular  of  required  legislation  upon  behalf  of  our  Congress;  and, 
therefore,  the  act  must  be  read  as  the  agreement  provides. 

A  conspectus  of  this  controlling  rule  of  law  upon  such  facts  was 
declared  by  the  Supreme  Court  of  the  United  States  in  Chew  Heong 
t;.  United  States : 

For,  since  the  purpoee  avowed  in  the  act  was  to  faithfully  execute  the  treaty,  any 
interpretation  of  its  provisions  would  be  rejected  which  imputed  to  Congress  an 
intention  to  disregard  the  plighted  iaith  of  the  Government,  and,  consequently,  the 
court  ought  y  if  possible ^  to  adopt  thctt  construction  which  recognized  and  saved  rights  secured 
by  the  treaty.    (Chew  Heong  v.  United  States,  112  U.  S.,  536-549.) 

There  is  comfort  in  this  view  in  that  the  then  President,  after 
months  of  consideration  and  study  of  the  subject,  expressed  to  Con- 
gress in  solemn  performance  of  his  high  duty  the  same  opinion.  In 
hb  message  to  the  special  session  of  Congress,  convened  to  pass  this 
law  and  which  did  pass  it  in  the  exact  words  spoken  of  by  Mr,  Taft, 
he  said : 

The  House  of  Representatives  of  the  Sixty-first  Congress  after  the  fuU  text  of  the 
arrangement  with  all  the  details  in  regard  to  the  different  provisions  had  been  before 
it,  as  they  were  before  the  American  people,  passed  a  bill  confirming  the  agreement  as 
negotiated  and  as  transmitted  to  Congress, 
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The  ailment  by  appeUants  that  the  use  of  the  words  ''prohibition 
♦  *  *  of  exportation"  in  the  statute  makes  for  their  contention 
seems  not  fully  answered  in  the  majority  opinion.    It  is  stated: 

Appellant  contends  that  the  foregoing  construction  is  made  inadmissible  by  the 
presence  in  the  condition  precedent  of  the  terms,  "prohibition  ♦  *  *  of  exporta- 
tion," claiming  that  if  the  terms  of  the  condition  precedent  are  applied  in  each  case 
to  the  merchandise  composing  the  particular  importation,  the  absuixi  result  will 
follow  that  in  each  case  it  must  be  asked  whether  any  prohibition  of  exportation  had 
been  imposed  by  (Janada  upon  merchandise  already  obviously  exported.  It  is 
claimed  by  appellant  that  the  real  result  of  such  a  construction  is  to  eliminate  the 
words,  ** prohibition  *  *  ♦  of  exportation,"  from  the  condition  precedent  by  thus 
denying  them  any  real  force  or  effect  therein. 

This  objection,  however,  is  met  by  the  fact  that  the  condition  precedent  provides 
in  the  case  of  each  entry  of  paper  or  wood  pulp  that  not  only  the  imported  articles 
themselves  but  also  the  pulp  wood  from  which  they  are  manufactured  must  have 
been  entitled  to  exportation  free  of  export  charge,  or  prohibition  or  restriction  of 
exportation,  in  order  that  the  importation  shall  be  allowed  free  entry  into  this  country. 
In  this  construction  the  words,  "prohibition  *  *  *  of  exportation,**  are  applied 
to  the  material  from  which  the  actual  importation  was  manufactured,  being  the  com- 
ponent wood  pulp  if  the  importation  be  paper,  or  pulp  wood  if  the  importation  be 
wood  pulp.  It  is  thus  provided  by  the  condition  precedent  that  free  entry  into  this 
country  shall  be  had  by  Canadian  paper  or  wood  pulp  only  when  the  given  paper 
and  wood  pulp,  and  the  wood  from  which  they  were  manufactured,  are  entitled  to 
exportation  from  Canada  free  of  any  export  charge  or  prohibition  or  restriction  of 
exportations. 

While  this  construction  gives  these  words  some  effect  in  the  in- 
stance cited,  it  does  not  seem  apphcable  in  every  instance  .of  impor-  , 
tations  of  all  classes  of  the  goods  named  in  the  act.  Suppose  there 
were  a  prohibition  or  restriction  levied  by  Canada  or  one  of  its 
Provinces  against  the  exportation  of  print  paper  and  on  no  other  of 
these  subjects  and  an  importation  of  wood  pulp  into  the  United  States 
were  made.  Under  the  application  of  that  part  of  the  act,  there 
being  no  prohibition  against  the  particular  exportation  or  that  from 
which  the  wood  pulp  was  made,  the  importation  would  be  entitled 
to  free  entry  notwithstanding  the  prohibition  against  print  paper. 
The  result  would  be  that  the  paper  mills  of  this  country  would  be 
doubly  benefited  and  consumers  of  paper  injured.  This  construc- 
tion would  in  such  a  case  deny  application  of  this  part  of  the  act. 

As  bearing  upon  and  supporting  the  conclusion  reached  by  my 
colleagues  the  rule  of  departmental  construction  is  invoked.  The 
statute  construed  wherein  the  rule  is  invoked  was  paragraphs  406 
and  409  of  the  act  of  August  5,  1909.  This  act  was  passed  July  26, 
1911.  The  .only  constructions  of  the  said  paragraphs  of  the  act  of 
1909  were  by  the  Treasury  Department  August  26,  1909,  and 
October  16,  1909.  This  protest  was  ffled  May  25,  1912.  The  right 
to  file  such  a  protest  was  not  finally  declared  by  this  court  until 
March  12,  1912. 
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The  rule  of  departmental  construction  has  been  so  often  declared 
by  the  Supreme  (.lourt  to  require  a  "long  continued"  and  "uniform" 
interpretation  **acquiesed  in"  that  it  must  be  regarded  as  settled. 
In  Robertson  v.  JJowning  (127  U.  S.,  607,  613)  the  rule  is  stated  in 
a  case  where  it  had  continued  from  1874  to  1882  as  follows: 

The  regulauon  of  a  u«partment  of  the  Government  ia  not  of  amne  to  control  the 
con8tnietion  of  an  aa  oj  Congress  when  its  meaning  is  plain.  But  when  there  has  been 
a  long  acquiescence  in  a  regulation,  and  by  it  rights  of  parties  for  many  years  have 
been  determined  and  adjusted,  it  is  not  to  be  disregarded  without  the  most  cogent 
and  persuasive  reasons.  United  States  v.  Hill  (120  U.  S.,  169,  182);  United  States  v. 
Philbrick  (120  U.  S.,  52,  59);  Brown  v.  United  States  (113  U.  S.,  668,  571). 

In  United  States  v.  Recorder  (27  Fed.  Cas.,  p.  718,  No.  16129, 
1  Blath.,  218)  the  Circuit  Court  for  the  Southern  District  of  New 
York  said  of  a  departmental  construction  continuing  for  a  period  of 
12  years  that  it  was  of  "comparatively  short  duration."  That  such 
must  be  long  continued  and  uniform,  see  also  United  States  v.  Falk 
(204  U.  S.,  143).  In  Komada  v.  United  States  (215  U.  S.,  392,  396) 
the  practice  had  continued  for  a  period  of  eight  years  and  the  statute 
was  reenacted  in  hsec  verba.  It  ia  of  the  very  essence  of  the  rule 
of  legislative  adoption  that  the  language  of  the  statute  should  he  essen^ 
tiaUy  the  same. 

That  the  language  of  those  paragraphs  is  not  the  same  as  section  2 
seems  assumed.  The  majority  opinion  states:  "The  language  of 
the  latter  enactment''  (sec.  2)  "ia  much  more  susceptible  to  the 
interpretation  in  question  than  is  the  language  in  the  former" 
(act  of  1909).  The  language  of  the  latter  I  think  plain,  and,  as 
tacitly  admitted  in  the  majority  opinion,  the  invoked  construction 
made  by  the  Treasury  Department  was  clearly  beyond  the  law.  It 
should  not  here,  then,  be  a  precedent.  Moreover,  the  construction 
by  the  Treasury  Department  was  not  "uniform."  Upon  the  precise 
point  in  question  and  affecting  language  similar  to  that  in  the  reci- 
procity act  whether  or  not  retaliatory  provisions  for  prohibition  or 
restriction  of  importations  by  a  Province  related  to  the  particular 
importation  or  applied  to  aU  importations  and  the  whole  of  each 
from  every  part  of  the  particular  Province  or  subdivision  of  govern- 
ment, two  Acting  Secretaries  of  the  Treasury  promulgated  diamet- 
rically opposed  views.  In  T.  D.  29968,  promulgated  August  26, 
1909,  the  instruction  of  James  B.  Re3rnolds,  Acting  Secretary  of  the 
Treasury,  was  that  the  law  required  in  the  case  of  the  Province  of 
Ontario,  which  prohibited  the  exportation  of  mechanically  ground 
wood  pulp  made  from  Crown  lands,  that  aU  mechanically  ground  wood 
pulp  imported  from  that  Province  should  under  the  law  of  1909  be 
assessed  with  the  additional  rate  of  duty  prescribed  by  the  act.  In 
T.  D.  30045,  promulgated  October  16,  1909,  Acting  Secretary  Charles 
D.  Norton  promulgated  a  directly  contradictory  opinion  as  to  this 
provision  of  the  law  and  its  requirements.  That  did  not  constitute 
a  uniform  interpretation. 
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The  invoked  construction  was  continued  unchallenged  just  one 
year,  seven  months,  and  nine  days.  It  was  "acquiesced  in"  just 
two  months  and  nine  days  after  the  right  to  so  protest  was  finally 
established.  The  construction  relied  upon  was  by  the  Treasury 
Department,  one  of  the  parties  to  this  controversy. 

It  would  seem  that  any  presumed  legislative  purpose  to  adopt 
the  construction  of  previous  acts  is  fully  rebutted  by  an  examination 
of  the  congressional  proceedings.  While  a  construction  was  referred 
to  as  a  possible  one.  Senators  and  Representatives  in  the  discussion^ 
gave  little  or  no  attention  to  such  as  the  controlling  construction, 
but  debated  the  effect  of  the  act  as  its  lan^age  imported  and  rested 
their  individual  opinions  and  arguments  and  no  doubt  their  votes 
thereupon  solely. 

It  would  seem  that  this  record  presents  a  case  far  short  of  the  appli- 
cabUity  of  the  well-settled  rule  of  departmental  interpretation  as 
defined  by  the  Supreme  Court. 

The  emphasis  of  the  majority  opinion  calculated  to  stamp  as  unrea* 
sonable  the  claim  of  appellants  that,  every  restriction  and  prohibition 
and  aU  export  taxes  must  be  removed  from  every  stick  of  pulp  timber 
in  Canada  before  section  2  becomes  operative,  finds  its  complete 
answer  in  the  agreement,  wherein  that  was  unquestionably  and 
concededly  the  engagement. 

In  my  opinion,  waiving  the  question  of  its  operation  before  the 
legislation  by  Canada  stated  is  had,  section  2  of  the  act  entitled  "An 
act  to  promote  reciprocal  trade  relations  with  the  Dominion  of  Canada, 
and  for  other  purposes,''  is,  if  at  all  operative  before  said  legislation, 
a  statute  upon  conditions. 

Until  Canada  shall  accept  the  terms  of  this  act  by  legislation  or 
other  due  acceptance  of  or  comphance  with  the  conditions  of  the  act, 
it  must,  until  repealed,  remain  an  existing  though  possibly  not 
operative  statute. 

The  act,  entitled  as  stated,  consists  of  three  parts. 

The  first,  when  operative,  amends  the  existing  law  reducing  the 
rates  of  duty  on  specified  articles  '*the  products  *  *  *  of  the 
Dominion  of  Canada''  on  the  condition  precedent  to  its  being  oper- 
ative that  the  Dominion  of  Canada  shall  put  into  effect  certain  speci- 
fied rates  of  duty  upon  importations  of  certain  products  of  this 
country. 

The  second,  when  operative,  amends  the  existing  law  and  gives 
free  entry  to  certain  specified  articles  "the  products  *  *  *  of 
the  Dominion  of  Canada"  upon  condition  precedent  to  its  being 
operative  that  the  Dominion  of  Canada  shall  put  into  effect  free  entry 
for  importation  of  certain  specified  articles  the  ''products  of  the 
United  States." 

The  third,  section  2,  supra,  when  operative,  amends  the  existing 
law  and  gives  free  entry  to  certain  specified  articles  ''the  products  of 
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Canada"  upon  condition  precedent  to  its  being  operative  that  all 
certain  export  taxes,  license  fees,  and  prohibitions  be  removed. 

The  operation  of  the  first  and  second  portions  of  the  act  is  deter- 
mined by  and  ^*when  the  President  of  the  United  States  shall  have 
satisfactory  evidence  and  shall  make  proclamation''  that  the  Domin- 
ion of  Canada  has  duly  complied  with  the  stated  conditions.  The 
third,  section  2,  for  pulp  wood,  provides,  likewise,  that  it  shall  become 
operative  and  such  ''shall  be  admitted  free  of  duty,  an  the  condition 
precedent"  that  all  export  duties,  etc.,  shall  have  been  removed,  there- 
by becoming  operative  upon  the  fact  of  such  compliance. 

While  the  ascertainment  of  the  performance  by  Canada  of  the  con- 
ditions precedent,  whereupon  the  first  two  portions  of  the  act  shall 
become  operative,  is  fixed  in  the  President  to  be  annotmced  by  procla- 
mation, the  ascertainment  and  determination  of  the  fact  of  com- 
pliance with  the  conditions  precedent  prescribed  by  section  2  is  left, 
when  questioned,  to  the  duly  constituted  tribunals  wherein  has  been 
previously  vested  by  Congress  such  determinative  power.  The  l^al 
import  of  these  provisions  are  identical.  In  the  one  case  the  power 
of  determining  and  declaring  the  tune  when  the  act  is  to  take  effect 
is  vested  in  the  President;  in  the  other  the  statute  becomes  oper- 
ative and  continues  so  during  the  fact  of  compliance  with  the  con- 
ditions precedent,  which  fact,  when  questioned,  is  imder  the  organic 
law  creating  this  court  here  finally  decided.  Each  provision  as  much 
as  the  other,  coordinate  parts  of  the  same  act  and.unrepealed  portions 
of  the  same  statute,  are  dormant,  but  existing  legislation,  which,  when 
duly  accepted  by  due  compliance  with  the  prescribed  conditions 
precedent,  will  become,  imless  repealed  or  modified,  the  law  of  the 
land  so  far  as  they  speak. 

In  the  due  course  of  commerce  and  as  by  law  provided  this  court 
is  now  asked  to  declare  that  the  conditions  precedent  prescribed  by 
section  2  as  to  chemical  wood  pulp  imported  from  the  province  of 
Ontario,  Canada,  have  been  complied  with,  and  that  the  right  of  free 
entry  under  said  act  has  accrued. 

Appellees  maintain  that  whenever  all  export  charges,  license  fees, 
prohibitions,  etc.,  named  in  the  section  are  removed  from  the  particular 
importation  and  the  material  from  which  it  is  made,  the  conditions 
precedent  are  satisfied. 

AppeUants  contend  among  other  things  that  the  right  of  free  entry 
does  not  accrue  until  all  such  are  removed  from  the  named  products 
in  all  parts  of  Canada. 

In  my  view,  as  stated,  it  is  of  equal  importance  to  determine  what 
statute  apphes  in  event  of  the  determination  that  the  conditions 
precedent,  whatever  they  may  be,  named  in  section  2,  were,  at  the 
time  of  importation,  not  complied  with. 
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Fundamental  to  that  inquiry  is  the  fact  that  a  statute  upon  a  con- 
dition precedent,  whatever  its  amendatory  force  on  existing  law  when 
that  condition  is  fulfilled,  until  such  occurs,  has  no  effect  whatever 
upon  the  laws  it  may  subsequently  amend,  modify,  repeal,  or  suspend. 
It  follo¥^  that  until  the  conditions  precedent  named  in  section  2  are 
duly  complied  with  and  at  all  times  when  they  are  not  being  complied 
with,  the  provisions  of  paragraphs  406  and  409  of  the  act  of  1909  are 
the  law  of  the  land. 

That  the  application  of  the  provisions  of  a  statute  may  be  suspended 

not  alone  by  the  provisions  of  the  act  itself  but  by  those  of  another 

statute  is  well  settled.    Brown  v.  Barry  (3  Dallas  (3  IT.  S.),  365); 

Levey  v.  Stockslager  (129  U.  S.,  470).    So  Congress  may  rest  the 

vitality  and  force  of  an  act  upon  a  contingency  that  may  not  be 

accepted.    Beaty  v.  Knowler  (4  Peters  (29  U.  S.),  152). 

The  efficiency  of  ap  act  as  a  declaration  of  legialative  will  must,  of  couise,  come 
from  Congress,  but  the  ascertainment  of  the  contingency  upon  which  the  act  shall 
take  effect  may  be  left  to  such  agencies  as  it  may  designate.  (Miller  v.  Mayor  of  New 
York,  109  U.  S.,  385-394.) 

Since  the  decision  of  the  United  States  Supreme  Court  in  the  great 
case  of  Field  v.  Clark  it  has  not  been  questioned  that  Congress  can 
enact  legislation  to  become  effective  or  suspended  or  repealed  upon 
certain  contingencies  either  named  in  the  act  itself  or  other  acts. 
That  case  reviews  in  extenso  the  authorities  and  cites  and  quotes 
many  acts  of  Congress  as  such  examples,  including  many  like  this 
act  and  section  2  thereof,  and  states  generally: 

There  are  many  things  upon  which  wise  and  useful  legislation  must  depend  which 
can  not  be  known  to  the  lawmaking  power,  and  must  therefore  be  a  subject  of 
inquiry  and  determination  outside  of  the  halls  of  legislation.  Field  v.  Clark  (143 
U.  S.,  649);  United  States  v.  American  Sugar  Kefining  Co.  (202  U.  S.,  563). 

Be  the  conditions  what  they  may  in  this  act,  it  is  by  Congress 
expressly  provided  that  it  shall  take  effect  only  ''upon  the  condition 
precedent"  that  such  are  complied  with.  It  follows  that  when  not 
so  complied  with  the  act  of  1909,  paragraphs  406  and  409,  express 
the  substitute  law  in  pari  materia,  and  that  Congress  intended  the 
acts  complementary  one  of  the  other  in  so  far  as  they  cover  the  same 
subject  matter,  each  being  operative  according  to  the  conditions 
precedent  respectively  therein  expressed. 

That  the  act  of  1911  was  not  intended  a  repeal  of  the  cognate  pro- 
visions of  the  act  of  1909  further  appears  from  the  express  limitations 
of  the  former  to  Canada  alone  and  in  other  particulars.  And  any 
view  that  they  do  so  repeal  must  leave  this  Government  in  a  serious 
position  upon  any  renewed  failure  of  Canada  to  comply  with  the 
conditions  precedent  after  such  repeal. 

The  concept,  therefore,  of  the  legislative  purpose  is  expressed  by 
reading  together  all  the  provisions,  said  paragraphs  406  and  409,  and 
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section  2.  A  harmonious  legislative  code  follows,  each  provision 
becoming  in  turn  effective  upon  compliance  with  the  expressed  con- 
ditions as  though  section  2  were  enacted  as  a  proviso  to  paragraphs 
406  and  409,  as  follows : 

By  paragraph  406  duty  is  levied  upon  mechanically  ground  wood 
pulp  of  one-twelfth  of  1  cent  per  pound,  with  a  proviso  that  in  the 
absence  of  any  provincial  prohibitions  or  restrictions  of  export  as 
therein  enumerated  it  shall  be  admitted  from  such  dependency, 
province,  or  other  subdivision  of  government  free;  and,  with  the 
further  proviso,  that  the  amount  of  any  export  duty  or  other  charge 
levied  upon  the  products  therein  eniunerated  of  the  dependency, 
province,  or  other  subdivision  of  government  shall  be  added  to  said 
duty.  The  paragraph  then  levied  upon  chemical  wood  pulp  one- 
sixth  of  1  cent  per  pound  and  adds  thereto  said  last  proviso. 

These  provisions  expressly  extend  to  the  political  subdivisions  of 
every  country  including  Canada.  Under  this  paragraph  when  all 
parts  of  Canada  remove  all  such  prohibitions,  license  fees,  and  export 
duties  mechanically  ground  wood  pulp  will  be  admitted  free  from 
all  parts  of  Canada. 

By  paragraph  409  duty  is  laid  upon  certain  printing  paper,  with  a 
proviso  that  should  any  country,  dependency,  province,  or  other 
subdivision  of  government  prohibit  or  restrict  exportation  of  this 
paper,  pulp  wood  or  wood  pulp,  an  additional  duty  will  be  laid;  and  if 
any  export  tax  or  license  fee  is  laid  the  amount  thereof  shall  be  added 
to  this  duty.     No  provision,  however,  is  here  had  for  free  print  paper. 

When,  and  provided,  however,  by  the  operation  of  406  and  409  or 
otherwise,  all  such  restrictions,  etc.,  are  removed,  sec.  2  becomes 
operative. 

If  every  part  of  Canada  complied  with  paragraphs  406  and  409, 
though  we  would  have  pulp  wood  and  wood  pulp  free  of  export  and 
license  taxes  there  would  remmn  a  duly  upon  printing  paper. 

We  wanted  pulp  wood  and  wood  pulp  imported  into  the  United 
States  free  of  export  and  license  taxes.  Canada  wanted  free  entry 
into  the  United  States  for  printing  paper.  We  had  pulp  wood  and 
wood  pulp  free  from  export  and  license  taxes  and  prohibitions  from 
most  of,  if  not  all  of,  the  Provinces  of  Canada.  We  had  for  almost 
two  years  experimented  with  the  act  of  1909,  which  dealt  in  terms 
with  the  Provinces,  and  as  construed  by  the  department  related  only 
to  individual  importations,  with  the  result  that,  as  shown  by  this 
record,  not  only  were  other  Provinces  adoptiag  these  objectionable 
measures,  but  by  gross  subterfuge  the  act  as  last  construed  by  the 
Treasury  Department  was  being  avoided.  These  paragraphs,  there- 
fore, were  defeating,  not  subserving,  their  intended  office.  We  had 
experience  with  persuasion  addressed  to  the  Provinces  and  a  law 
applied  by  obviously  doubtful  construction  to  individual  importa- 
tions.    Accordingly,  section  2  was  enacted  providing  that  when  pulp 
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wood  and  wood  pulp,  etc.,  were  made  free  of  pll  such  taxes  and 
restrictions  in  all  parts  of  Canada  we  would  give  Canada  in  addition 
to  free  pulp  wood  and  wood  pulp  free  entry  for  her  print  paper. 
Congress,  therefore,  enlisted  in  its  aid  to  this  end  as  stated  in  sections 
3  and  14  of  the  agreement  not  only  the  Dominion  of  Canada  but  all 
subdivisions  of  the  Government,  and  until  and  while  these  conditions 
.  precedent  are  complied  with  the  act  of  1911  is  not  eflFective,  and  the 
law  applicable,  in  my  opinion,  is  the  act  of  1909. 

The  suggestion  of  the  majority  opinion  that  section  2  amends  the 
act  of  1909  and  makes  these  articles  dutiable  ly  implication  is  con- 
trary to  one  of  the  fundamental  laws  of  taxation,  that  such  are 
Tiever  levied  by  implication.  Moreover,  how  can  a  statute  upon  con- 
dition, effective  only  when  that  condition  exists  or  is  complied  with, 
amend  the  law  it  supersedes  without  complying  with  the  condition  ? 
That  would  be  amendment  without  effective  enactment.  A  fortiori; 
what  rate  of  duty  is  levied  by  the  implied  operation  of  a  nondutiable 
provision  ? 

From  the  foregoing  reasons  it  would  appear  that  the  appellant's 
claim  should  be  sustained;  and  that  section  2  of  the  reciprocity  act 
becomes  operative  only  upon  and  during  removal  from  all  parts  of 
Canada  aU  export  taxes,  licenses,  prohibitions,  and  restrictions 
enumerated  as  conditions  precedent  therein.  The  following  reasons 
conduce  to  that  conclusion : 

1.  Undeniably  the  treaty  so  provides.  The  act  of  Congress  made  in 
conformity  thereto  in  nowise  departs  therefrom  and  enacts  all  legis- 
lation stipulated  upon  behalf  of  Congress. 

2.  That  the  history  of  the  statute  including  the  cooperative  legis- 
lation introduced  in  the  Canadian  Parliament  conclusively  shows  this 
was  the  understanding  and  agreement  of  all  parties  and  that  where 
read  together  no  other  intent  is  inferable. 

3.  Construed  solely  by  its  text  the  section  so  provides.  Literally, 
the  condition  precedent,  prescribed  thereto,  that  all  export  duties, 
license  fees,  prohibitions  and  restrictions  shall  be  removed  from 
'^8uch  paper,  board,  or  wood  pulp,"  etc.,  is  referable  to  the  antecedent 
use  of  those  words  which  use  is  qualified  by  the  terms  "products  of 
Canada."  Of  course,  "such"  refers  to  the  antecedent  as  qualified. 
Necessarily  then  it  refers  to  the  products  of  all  Canada  and  not  to  a 
part  thereof. 

4.  The  substitution  of  "Canada"  alone  for  "country,  dependency, 
province,  or  other  subdivision  of  government"  qualifying  the  ante- 
cedent thus  referred  to,  as  provided  in  previous  acts,  for  which  this 
is  intended  a  conditional  amendment,  seems  to  relate  the  paragraph 
to  those  products  of  Canada  and  all  parts  thereof  rather  than  to  sub- 
divisions thereof.  TJiat  is  the  ovly  view  that  gives  some  effect  to  this 
change  in  terms. 
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5.  The  Congress  had  before  it  the  precise  agreement  in  writing  of 
the  Canadian  Government  which  formed  the  basis  of  the  act  and 
Canada's  tendered  concessions  wherein  it  was  stated: 

IQ^  *  *  *  Whetber  the  provincial  govemmentB  will  desire  to  in  any  way  mod- 
ify their  regulations  with  a  view  to  securing  the  free  admission  of  pulp  and  paper  from 
their  Provinces  into  the  market  of  the  United  States,  must  be  a  question  for  the  Pro- 
vincial authorities  to  decide.  In  the  meantime,  the  present  duties  on  pulp  and  paper 
imported  from  the  United  States  into  Canada  wUl  remain.  Whenever  pulp  and  paper 
of  the  classes  already  mentioned  are  admitted  into  the  United  States  free  of  dutyyrom 
all  parts  of  Canada,  then  similar  articles,  when  imported  from  the  United  States,  shall 
be  admitted  into  Canada  free  of  duty. 

Canada  here  expressed  a  willingness  to  remove  these  restrictions, 
or  so  endeavor  to  cause  to  be  done,  from  aU  paits  of  Canada,  and  this 
legislation  was  enacted  to  enforce  that  agreement.  Any  other  con- 
clusion then  than  that  here  stated  convicts  Congress  of  accepting  less 
for  the  concessions  made  than  was  agreed  by  Canada  should  be  given. 

The  record  shows  this  agreement  to  have  been  before  Congress, 
and  this  reasoning  and  that  in  (1),  supra,  is  well  within  the  principle 
adopted  by  the  Supreme  Court  in  the  case  of  Chew  Heong  v.  United 
States  (112  U.  S.,  536-549),  wherein  the  court,  speaking  of  an  act  of 
Congress  passed  with  the  express  purpose  of  executing  a  treaty,  said : 

For,  since  the  purpose  avowed  in  the  act  was  to  faithfully  execute  the  treaty,  any 
interpretation  of  its  provisions  would  be  rejected  which  imputed  to  Congress  an  inten- 
tion to  disregard  the  plighted  faith  of  the  Government,  and,  consequently,  the  court 
ought,  if  possible,  to  adopt  thai  construction  which  recognized  and  saved  rights  secured 
by  the  treaty. 

6.  Section  2  of  the  act  of  1911,  takes  its  place  with  similar  provi- 
sions in  section  1  of  the  act.  Each  provision  exchanges  the  conces- 
sions granted  to  Canada  for  those  granted  by  Canada.  They  are  all 
included  in  an  act  entitled  a  reciprocity  act.  There  is  just  as  much 
reason  for  saying  that  the  condition  precedent  of  any  one  of  the 
other  provisions  would  be  satisfied  upon  Canada  granting  a  part  of 
its  agreed  concessions,  or  such  concessions  as  to  a  part  of  its  territory^ 
as  to  hold  her  concessions  here  so  satisfied.  The  whole  of  our  con- 
cessions in  each  case  are  balanced  against  the  whole  of  Canada's, 
and  a  partial  performance  by  either  party  wiU  not  in  my  opinion 
entitle  the  other  to  performance.  The  elementary  rules  of  con- 
sideration effect  this  conclusion. 

7.  Similar  statutes  have  ever  been  construed  by  this  Government 
as  statutes  upon  consideration  and  of  reciprocity,  and  in  no  one  of 
such  cases  has  it  ever  been  contended  or  at  least  conceded  that  a 
partial  performance  of  the  consideration  moving  upon  behalf  of 
either  party  would  constitute  performance.  See  American  State 
Papers,  For.  Rel.,  V,  152-153;  American  State  Papers,  For.  Rel.,  V, 
163-165;  Richardson,  vol.  2,  100-101;  American  State  Papers,  For. 
Rel.,  V,  673.  The  above  affected  the  construction  of  the  act  of 
March  3,  1815,  affecting  tonnage  duties  between  the  United  States 
and  Great  Britain.     See   also  21  Op.  Atty.  Gen.,  80-83,  construing 
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paragraph  608  of  the  tariS  act  of  1894.  See  also  cases  cited  and 
quoted  in  dissenting  opinion  in  American  Express  Company  et  ai. 
t?. United  States,  etc.  (4  Ct.  Cust.  Appls.— ;  T.  D.  33434),  decided  of 
even  date  herewith. 

In  view  of  the  foregoing,  I  am  of  the  opinion  that  the  reciprocity 
act  of  1911  is  not  operative  under  the  concessions  of  this  record  as 
to  existing  prohibitions  in  certain  Canadian  Provinces  and  that  the 
imported  merchandise  is  properly  dutiable  under  the  provisions  of 
paragraph  406  of  the  tariff  act  of  August  5,  1909,  subject  to  the 
conditions  therein  expressed,  and  that  the  decision  of  the  Board  of 
General  Appraisers  should  be  reversed. 


(T.  D.  33436.) 

Paris  of  metal  collar  bvMons. 
King  Collar  Button  Co.  v.  Untted  States  (No.  796). 

1.  "Amended  Decision." 

At  an  earlier  stage  of  this  litigation  an  application  for  a  rehearing  was  filed  and  the 
board,  responding  to  this  without  a  hearing,  directed,  by  a  letter  there  termed  '*an 
amended  decision/'  that  the  matter  omission  of  which  had  been  urged  as  a  ground 
for  granting  a  rehearing  should  be  incorporated  in  the  formal  decision  of  the  case.r 
The  application  for  a  rehearing  being  thereupon  withdrawn,  the  protestant  could 
not  be  later  heard  in  objection  to  the  proceeding  as  irregular. — King  Collar  Button 
Co.  V.  United  States  (3  Ct.  Cust.  Appls.,  174;  T.  D.  32461). 

2.  Requirements  in  Measuring  Merchandise. 

The  law  contemplates  that  the  true  amount  or  rate  of  duty  should  be  paid  on 
imported  merchandise  and  nothing  more.  There  is  a  doubt  here,  however,  whether 
the  proper  method  of  measuring  the  merchandise  of  the  importation  was  employed. 
The  appeal  was  seasonably  taken  and  a  further  hearing  in  the  circumstances  is 
reasonably  required. 

United  States  Court  of  Customs  Appeals,  May  12,  1913. 

Appeal  from  Board  of  United  States  General  Appraisers,  Abstract  26448  (T.  D.  31345) . 

[Reversed.] 

Brawn  6c  Crcrr^  for  appellant. 

William  L.   WempU,  Assistant  Attorney  General  {Charles  Duane  Baker,  special 
attorney,  of  counsel),  for  the  United  States. 

Before  Montgomery,  Smith,  Barber,  De  Vries,  and  Martin,  Judges. 

Babber,  Judge,  delivered  the  opinion  of  the  court: 
The  merchandise  in  this  case  consists  of  parts  of  collar  buttons 
made  of  metal.  It  was  assessed  at  50  per  cqnt  ad  valorem  under 
the  last  clause  of  paragraph  427  of  the  act  of  1909  as  buttons  "not 
specially  provided  for."  The  importers  protested,  claiming  the  mer- 
chandise was  dutiable  under  paragraph  427  at  only  three-fourths  of  1 
cent  per  line  per  gross  and  15  per  cent  ad  valorem,  or  at  other  com- 
pound rate  according  to  its  composition,  or  at  45  per  cent  ad  valorem 
under  paragraph  199  as  a  manufacture  of  metal  not  specially  pro- 
vided for. 

Paragraph  427  provides  for  a  specific  duty  upon  certain  buttons, 
button  molds  or  blanks,  finished  or  unfinished,  based  upon  a  *'line 
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button  measure/'  the  unit  of  which  is  one-fortieth  of  1  inch,  and  also 
for  an  additional  duty  at  the  rate  of  15  per  cent  ad  valorem. 
The  "Transcript  of  docket  record"  certified  up  is  as  follows: 

May  16,  1911,  appearance,  submitted,  with  request  that  the  sample  be  referred  to 
examiner  for  report  as  to  line  measurement.    So  ordered. 
September  13,  1911,  application  for  rehearing. 
September  21,  1911,  decision  of  the  board  amended. 
September  22,  1911,  application  for  rehearing  withdrawn. 
September  28,  1911,  application  for  rehearing. 
October  10,  1911,  rehearing  denied. 

The  hearing  of  May  16,  1911,  appears  to  have  been  before  Board  3. 
No  witnesses  were  called  at  that  hearing  and  no  question  is  here 
made  as  to  the  jurisdiction  of  that  board.  There  is  no  showing  as 
to  the  constitution  of  the  board  except  that  the  decision  filed  by  it 
and  dated  August  29,  1911,  is  signed  by  '^H.  M.  Somerville,  Eugene 
G.  Hay,  Board  of  United  States  General  Appraisers." 

In  its  said  decision  the  board  found  the  merchandise  was  incom- 
plete collar  or  cuff  buttons  composed  of  metal  and  sustained  the 
importers'  protest  that  the  same  were  dutiable  at  the  compound 
specific  and  ad  valorem  rate  under  paragraph  427,  but  no  finding  was 
made  as  to  the  line  button  measure  of  the  importations  and  no  refer- 
ence in  the  opinion  made  to  the  importer's  claim  under  paragraph  199. 

The  record  nowhere  shows  that  the  examiner  has  reported  as  to 
such  line  measurement,  which  appears  to  have  been  ordered  at  the 
time  the  case  was  submitted  on  May  16,  as  shown  by  the  transcript 
of  the  docket  record  under  that  date,  above  quoted. 

The  application  for  rehearing,  dated  September  12,  1911,  was 
made  to  Board  3  by  the  attorneys  for  the  importers,,  in  which  applica- 
tion, among  other  things,  it  is  said: 

The  board  makes  no  finding  of  fact,  however,  as  to  the  line  measure  of  the  buttons 
which  the  collector  can  use  as  a  basis  for  reliquidation.  The  official  record  on  the 
back  of  the  jacket  shows  that  the  importers  requested  that  the  official  samples  should 
be  referred  to  the  examiner  to  report  the  line  button  measure,  and.  an  order  granting 
the  request  was  entered.  The  samples  were  not  referred  to  the  examiner,  however, 
and  we  wish  a  rehearing  so  that  this  essential  question  may  be  put  upon  the  record. 

Thereafter  September  21,  1911,  the  following  document  was  either 
filed  in  the  case  or  sent  to  the  collector  of  customs  or  both: 

AMENDED  DECISION. 

New  York,  September  21, 1911, 
CoLLECTOB  OP  CUSTOMS,  New  Ycth,  N.  Y. 

Sib:  Referring  to  decision  of  this  board  promulgated  August  29,  1911,  covering 
protests  488126,  etc.,  of  the  King  Collar  Button  Co.  et  aL,  it  is  noted  that  through 
inadvertence  the  line  measurement  of  the  parts  of  buttons  in  question  was  omitted 
to  be  mentioned.  The  greatest  diameter  of  the  two  different  parts  is  32  lines  in  each 
instance.  Said  decision  is  hereby  accordingly  amended  by  the  addition  of  this  find- 
ing of  fact,  and  you  are  instructed  to  reliquidate  the  entries  on  the  basis  of  the  line 
measurement  just  mentioned. 

Respectfully,  Bthon  S.  Waits, 

I.  F.  Fischer, 
Board  3  of  United  States  General  Appraiters. 
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September  22,  1911;  importers'  counsel  mailed  to  O.  D.  Madge, 
chief  clerk  of  the  board  of  United  States  General  Appraisers  in  New 
York  City,  the  following  letter,  which  was  received  the  next  day: 

.  Sib:  We  have  your  letter  of  September  21,  advising  us  of  the  amended  decision  in 
protest  488126  of  the  King  Collar  Button  Go.  In  view  of  this  amendment,  we  with- 
draw our  application  for  rehearing  in  this  matter. 

Thereafter  importers'  counsel  made  the  discovery  that  the  com- 
pound rate  resulting  from  the  finding  in  the  so-called  amended 
decision  was  higher  than  the  rate  first  assessed  by  the  collector.  In 
their  brief  it  is  claimed  that  in  their  protest  they  had  in  mind  a 
different  kind  of  merchandise  than  that  actually  covered  by  the 
entry  and  upon  discovering  that  the  compound  rate  was  higher  than 
the  assessment  a  second  application  for  rehearing,  dated  September 
28,  1911,  was  made  imder  oath  by  counsel  for  importers.  Said  appli- 
cation was  made  to  board  3  and  is  as  follows: 

Sirs:  Application  is  hereby  made  for  a  rehearing  on  protest  488126  of  King  Collar 
Button  Co.,  which  was  decided  by  your  board  under  date  of  August  29,  1911.  The 
reason  for  this  application  is  that  it  is  desired  to  bring  particularly  to  the  attention 
of  the  board  the  claim  in  the  protest  for  the  assessment  of  duty  at  45  per  cent  ad 
valorem  under  paragraph  199,  which  claim  was  not  considered  by  the  board  specifi- 
cally. We  failed  to  produce  testimony  in  support  of  this  claim  and  to  call  the  atten- 
tion of  the  board  to  it,  because  of  a  clerical  error.  The  samples  of  this  shipment  which 
were  given  us  by  the  importers  were  misfiled  in  our  office  and  other  samples  which  the 
importers  admit  to  be  buttons  and  claim  to  be  dutiable,  at  compound  rates  under 
paragraph  427,  were  substituted  in  their  stead.  The  error  was  purely  clerical  on  our 
part,  and  we  believe  that  the  importers,  by  reason  of  our  error,  should  not  be  deprived 
of  the  opportunity  of  presenting  their  testimony  in  support  of  the  claim  which  we 
were  retained  to  main  tain .  We  have  consulted  with  the  importers  and  believe  that  we 
can  produce  proof  that  the  articles  under  consideration  in  this  protest  are  not  of  the 
character  described  in  any  of  the  clauses  of  paragraph  427. 

This  last  application  for  rehearing  was  denied  by  Board  3  under 
date  of  October  10,  1911,  by  an  order  to  that  effect  signed  by  Byron  S. 
Waite,  H.  M.  Somerville,  and  Eugene  G.  Hay,  United  States  General 
Appraisers. 

December  9,  1911,  the  importer  filed  in  this  court  its  appeal  from 
the  decisions  of  the  board,  together  with  an  assignment  of  errors. 

Importers  now  claim  that  the  decision  first  rendered  by  the  board 
was  defective  and  should  be  reversed  in  that  it  did  not  find  the  line 
button  measure,  so  that  reliquidation  could  be  had;  that  the  so-called 
amended  decision  of  September  21  was  void  and  of  no  effect  because 
it  was  rendered  by  general  appraisers  who  had  no  jurisdiction,  it 
being  claimed  in  that  connection  that  the  two  general  appraisers  who 
attempted  to  make  the  amendment  were  not  members  of  Board  3; 
that  if  this  court  is  of  opinion  that  the  so-called  amended  decision 
is  valid  and  must  be  read  into  and  as  a  part  of  the  first  decision  the 
finding  as  to  the  line  measure  is  without  evidence  to  support  it  and 
the  decision  as  a  whole  must  be  reversed,  in  connection  with  which 
claim  it  is  urged  that  the  decision  of  the  collector  being  presumptively 
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correct  there  was  no  evidence  to  warrant  its  reversal;  and  finally 
that  in  any  event  the  finding  as  to  the  line  measure  is  erroneous 
because  it  is  said  that  it  is  in  fact  less  than  that  indicated  by  the  so- 
called  amended  decision.  In  this  last  connection  importers  claim 
that  because  at  the  time  the  case  was  submitted  it  was,  as  already 
appears,  ordered  by  the  board  that  the  sample  be  referred  to  the 
examiner  as  to  report  of  line  measure,  that  the  board  had  no  right  to 
determine  the  line  measurement  without  the  examiner's  report  on 
the  subject,  and  that  because  the  record  does  not  show  such  report 
the  finding  of  the  board  as  to  line  measure  can  not  be  upheld;  and 
it  is  contended  that  if  the  samples  before  the  board  and  this  court 
are  now  correctly  measured,  it  will  appear  to  this  court  that  the  line 
measure  was  not  correctly  found  by  the  board  and  therefore  can  not 
be  sustained. 

The  Governmeut  contends  that  although  the  line  measure  was  inad- 
vertently omitted  from  the  decision  as  first  rendered,  it  was  within 
the  power  of  the  board  to  amend  its  decision  in  that  respect,  which 
was  done,  it  says. 

The  Government  further  contends  that  the  decision  of  the  applica- 
tion for  rehearing  or  retrial  was  vested  wholly  in  the  discretion  of  the 
board,  was  properly  exercised,  and  not  being  a  finkl  order  or  judgment 
of  the  board  can  not  be  reviewed  here.  Although  the  importers,  in 
their  assignments,  embodied  one  allegation  which  might  perhaps  be 
construed  as  claiming  error  in  this  regard,  we  do  not  understand 
that  it  now  so  claims. 

It  is  indisputable  that  the  decision  of  the  board  under  date  of 
August  29  was  so  defective  that  thereunder  reliquidation  could  not 
be  made  by  the  collector. 

Before  considering  the  first  claim  made  by  importers  here  we  turn 
to  the  assignments  of  error  to  ascertain  what  is  really  before  us. 
There  is  not,  as  we  understand  the  same,  any  assignment  therein 
which  challenges  or  could  be  claimed  to  challenge  the  jurisdiction 
of  Board  3  as  constituted  at  the  time  the  so-called  amended  decision 
was  made  other  than  the  two  following: 

17.  In  that  said  board  wrote  a  letter  to  the  collector  of  customs,  which  letter  purports 
to  be  an  amendment  of  the  decision  of  said  board,  dated  August  29,  1911. 

18.  In  that  said  board  failed  to  give  notice  to  the  protestant  or  his  attorneys  of  said 
attempted  amendment  of  the  decision  of  said  board. 

•  We  think  these  assignments  may  be  dismissed  with  the  observation 
that  they  seem  to  concede  rather  than  to  deny  the  jurisdiction  of 
Board  3,  as  it  was  constituted  at  the  time  the  amendment  was  made, 
to  consider  the  matter  of  the  amendment,  complaint  only  being  made 
as  to  the  Tnethod  in  which  its  power  to  amend  was  exercised. 

In  addition  to  this  it  appears  that  in  King  Collar  Button  Co.  v. 
United  States  (3  Ct.  Cust.  Appls.,  174;  T.  D.  32461)  we  had  before 
us  one  phase  of  this  claim  to  the  extent  herein  below  indicated. 
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The  importers  had  moved  in  this  court  to  strike  from  the  record  the 
purported  amendment  of  the  decision  embodied  in  the  letter  of 
September  21,  1911.  In  its  brief  accompanying  the  motion  it  was 
contended  that  this  letter  was '  'null  and  void  and  immaterial  and  upon 
its  face  not  properly  a  part  of  the  return  of  the  board"  in  the  case, 
and.  among  other  things,  it  was  alleged  that  there  was  no  provision 
of  law  that  a  decision  of  the  board  might  be  amended  in  that  or  any 
manner,  and  that  the  rules  of  the  board  did  not  so  provide.  The  im- 
porters made  no  claim  whatever  that  Board  3,  as  it  appears  to  have 
been  constituted  at  the  time  this  amending  letter  was  written,  was 
not  for  the  purposes  of  the  case  the  legal  Board  3. 

Without  referring  to  the  fact  that  the  two  members  of  the  board 
who  signed  the  allied  amended  decision  were  other  than  the  two 
members  thereof  who  had  made  the  original  decision,  and  indeed  it 
does  not  appear  that  that  fact  was  called  to  our  attention,  we  held 
that  it  was  unnecessary  to  determine  whether  the  board  had  authority 
of  its  own  motion  to  amend  a  finding  of  facts  after  its  decision  had 
been  promulgated;  that  it  certainly  had  the  power,  upon  application 
for  rehearing  within  the  proper  time,  to  grant  a  rehearing  for  purposes 
indicated  by  the  motion  therefor;  that  had  such  a  motioil  been 
granted  and  finding  made,  there  would  be  no  room  for  the  contention 
that  the  board  was  not  acting  entirely  within  its  jurisdiction;  that 
instead  of  granting  such  rehearing  the  board  had  complied  with  the 
requests  for  a  folding  of  fact  in  a  more  direct  way  and  had  pursuant 
thereto  made  the  order  of  September  21,  the  amended  decision, 
so  called;  that  assuming  this  to  have  been  irregular  the  importers 
might  have  objected  to  the  proceedings  at  that  stage  and  moved  to 
strike  the  decision  from  the  files,  or,  possibly,  have  taken  an  appeal 
to  this  court  from  the  order  refusing  the  rehearing;  that  the  amended 
decision  was  apparently  accepted  as  a  sufficient  compliance  with  the 
motion  for  rehearing  and  that  in  view  of  the  amendment  the  applica- 
tion therefoi;  was  withdrawn,  and  further  that,  assuming  the  pro- 
ceedings to  have  been  irregular,  ''it  would  seem  there  could  be  no 
plainer  case  of  a  waiver  of  an  irregularity  in  proceedings  than  that 
afforded  by  the  present  proceedings,''  and  the  motion  to  strike  was 
denied. 

We  think  the  views  there  expressed  should  still  obtain  as  to  that 
part  of  the  proceedings  there  under  discussion  and  that  nothing  fur- 
ther need  be  said  upon  this  phase  of  the  case,  especially  in  view  of  the 
fact  already  stated  that  the  assignments  of  error  do  not  raise  the 
question. 

The  second  petition  for  rehearing  or  retrial  was  filed  on  the  28th 
day  of  September,  which  was  within  the  30  days  allowed  therefor 
under  the  provisions  of  subsection  12  of  section  28  of  the  act  of  1909. 
This  petition  having  been  duly  entered,  extended  the  right  of  the 
importer  to  appeal  from  the  board's  decision,  as  amended,  for  60  days 
from  the  date  the  motion  for  a  new  trial  was  decided  by  the  board. 
United  States  v.  Vandergrift  (2  Ct.  Cust.  Appls.,  434;  T.  D.  32197). 
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This  case  therefore  comes  up  as  an  appeal  from  the  original  decisioa 
of  the  board  as  amended  and  presents  the  following  situation: 

When  the  issues  were  submitted,  it  was  ordered  by  the  boards 
either  upon  the  request  of  the  importers  or  both  parties,  that  a  sample 
be  referred  to  the  examiner  for  report  as  to  line  measurement.  The 
decision  as  first  rendered  by  the  board  made  no  finding  as  to  that  fact. 
The  importers  consequently  asked  for  an  opportunity  to  be  heard  on 
the  question.  Such  opportunity  was  not  granted,  but  a  finding- 
thereon  was  made  and  incorporated  in  the  decision,  from  which 
decision,  as  so  amended,  the  importers  have  seasonably  appealed. 

The  record  fails  to  show  that  any  report  as  to  line  measurement 
was  made  by  the  examiner,  and  the  order  that  it  be  referred  to  him 
for  that  purpose  still  stands.  No  evidence  as  to  the  line  measure- 
ment of  the  buttons  other  than  that  afforded  by  the  official  samples 
has  been  presented  to  the  board. 

An  inspection  of  these  samples  indicates  that  the  issue  as  to  the 

line  measurement  is  probably  well  stated  by  the  importers  in  their 

brief,  from  which  we  quote: 

There  are  two  samplee  before  the  court  representing  the  merchandise  in  question. 
One  consists  of  two  wire  loops  turning  upon  a  hinge;  the  other  consists  of  the  same 
article  mounted  upon  a  shank,  with  a  circular  base,  to  which  it  is  apparently  intended 
that  a  disk  of  some  material  should  be  attached,  in  order  to  make  the  article  a  com- 
plete collar  button.  The  so-called  amended  decision  of  the  board  of  appraisers 
assigns  the  same  button  measure  to  both  these  articles,  *  *  *.  It  is  contended 
that  the  more  advanced  article  should  be  measured  at  its  circular  base,  and  that  the 
simpler  article  has,  properly  speaking,  no  line  measure  whatever.  In  G.  A.  7087 
(T.  D.  30877),  the  board  of  appraisers  passed  upon  the  question  of  the  classification  of 
certain  so-called  agate  buttons,  consisting  of  a  circular  head  attached  to  a  circular 
base  by  means  of  a  shank.  *  *  *  The  board  considered  that  the  head  was  sus- 
ceptible of  line  measurement  and  that  the  base  was  susceptible  of  line  measurement, 
and  that  it  was  fair  to  all  parties  to  take  the  line  measurement  of  the  base  as  a  basis 
for  assessing  duty.  It  will  also  be  noted  in  this  case  that  the  board  did  not  consider 
the  line  measurement  of  the  shank;  that  is,  it  did  not  consider  the  height  of  the  but- 
ton as  being  a  dimension  by  which  to  determine  its  line  measurement,  the  distinc- 
tion evidently  being  between  circular  and  noncircular  measurement.  In  the  case 
at  bar  it  is  evident  that  the  board  has  ignored  the  proposition  that  line  measure  is  a 
measure  of  circular  diameter,  and  has  measured  the  extended  open  portion  of  the 
article  in  question.  Otherwise  it  would  be  impossible  to  arrive  at  the  same  line 
measure  for  both  articles. 

We  are  not  entirely  clear  by  what  method  of  measurement  the 
board  in  the  case  at  bar  came  to  the  conclusion  that  the  line  measure- 
ment was  as  stated  in  its  amended  decision,  and  think  the  question 
of  the  proper  method  of  ascertaining  such  measurement  should  not 
be  determined  upon  the  meager  information  afforded  by  the  record 
and  exhibits  before  us  in  this  case. 

The  law  contemplates  that  the  true  amount  or  rate  of  duty  should 
be  paid  upon  imported  merchandise  and  nothing  more.  To  obtain 
that  result  here  the  proper  method  of  measuring  the  merchandise 
should  be  adopted,  and  we  are  in  doubt  as  to  whether  or  not  it  was 
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applied  in  this  case.  In  the  absence  of  any  showing  as  to  such  an 
administrative  practice  in  the  method  of  determining  the  line  meas- 
urement of  buttons  as  would  be  controlling,  the  trade  understanding 
as  to  the  method  of  determining  the  same,  the  unit  thereof  having 
been  fixed  by  statute,  may  be  helpful  or  controlling,  and  we  have  no 
information  as  to  what  it  is. 

Inasmuch  as  the  cause  must  be  remanded  for  further  hearing,  we 
think  the  ends  of  justice  will  be  served  if  it  is  done  without  limita- 
tion as  to  the  right  of  the  importers  to  introduce  evidence  upon  any 
issue  raised  by  their  protest. 

The  judgment  of  the  Board  of  General  Appraisers  is  reversed,  the 
cause  remanded,  and  new  trial  ordered  in  conformity  to  the  views 
herein  set  forth. 

(T.  D.  33437.) 
Cflerical  error. 

United  States  v.  Swedish  Produce  Co.  (No.  1016). 

1.  Amount  op  Duties  on  Review. 

The  customs  administrative  law,  subsection  14,  vests  jurisdiction  in  the  Board 
of  General  Appraisers  to  review  the  decision  of  any  collector  of  customs  as  to  ''the 
rate  and  amount  of  duties  chargeable  upon  imported  merchandise." — ^United 
States  V.  Benjamin  et  al.  (72  Fed.,  51). 

2.  Manifest  Clerical  Erbor,  What  is  Not. 

It  appears  that  the  facts  establishing  the  imdervaluation  of  this  merchandise 
were  known  to  the  importers  at  the  time  the  entry  was  made.  In  view  of  the  im- 
porters' knowledge  the  undervaluation  does  not  present  a  case  of  manifest  clerical 
error. 

United  States  Court  of  Customs  Appeals,  May  12,  1913. 

Appeal  from  Board  of  United  States  General  Appraisers,  Abstract  29501  (T.  D.  32760). 

[Reversed.] 

William  L.  WempUy  Assistant  Attorney  General  (Charles  E.  McNabb,  assistant 
attorney,  on  the  brief),  for  the  United  States. 
Submitted  on  record  by  appellee. 

Before  Montgomery,  SicrrH,  Barber,  De  Vribs,  and  Martin,  Judges. 

Db  Ybibs,  Judge,  delivered  the  opinion  of  the  court: 
This  is  an  appeal  by  the  United  States  from  a  decision  of  the  Board 
of  General  Appraisers  sustaining  a  protest  alleging  manifest  clerical 
errors  in  the  invoices.  The  importation  was  of  Swedish  caviar  at 
Newport  News  and  forwarded  thence  in  bond  to  Chicago,  where  it 
was  entered  for  consumption.  The  invoices  used  on  entry  were 
made  out  on  the  form  designated  as  *' special  invoice  of  food  and 
drug  products.''  Bond  was  given  for  the  production  of  a  duly 
certified  invoice,  which,  in  so  far  as  the  evidence  shows,  was  not 
produced.  Fifty  per  cent  was  added  by  the  appraiser  to  make 
market  value.  A  private  invoice  was  produced  at  the  hearing 
showing  market  value  50  per  cent  greater  than  the  entered  value. 
No  appeal  was  taken  to  reappraisement.     Duty  was  assessed  by  the 
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collector  in  an  amount  based  upon  this  valuation,  and  additional 
duties  amounting  to  $110.50  were  assessed  imder  subsection  7  of 
section  28  of  the  customs  administrative  law. 

There  are  several  claims  made  in  the  protest,  but  the  only  one  of 
serious  merit  is  that  which  challenges  this  action  of  the  collector 
upon  the  following  groimds: 

Additional  duty  should  not  have  been  assessed,  because  the  advance  in  value,  as 
made  by  the  appraiser,  was  due  to  manifest  clerical  errors  in  the  invoices. 

The  applicable  provisions  of  the  statute,  subsection  7  of  section 
28  of  the  customs  administrative  law,  read: 

Sec.  7.  *  *  *  If  the  appraised  value  of  any  article  of  imported  merchandise 
subject  to  an  ad  valorem  duty  or  to  a  duty  based  upon  or  regulated  in  any  manner 
by  the  value  thereof  shall  exceed  the  value  declared  in  the  entry,  there  shall  be 
levied,  collected,  and  paid,  in  addition  to  the  duties  imposed  by  law  on  such  mer- 
chandise, an  additional  duty  of  one  per  centum  of  the  total  appraised  value  thereof 
for  each  one  per  centum  that  such  appraised  value  exceeds  the  value  declared  in  the 
entry:  *  *  *.  Such  additional  duties  shall  not  be  construed  to  be  penal  and 
shall  not  be  remitted  nor  payment  thereof  in  any  way  avoided  except  in  cases  arifl- 
ing  from  a  manifest  clerical  error,  nor  shall  they  be  refunded  in  case  of  exportation 
of  the  merchandise,    »    *    ♦. 

There  was  no  brief  for  the  importers. 

Two  questions  are  raised  by  the  Government  on  appeal. 

The  first  claim  made  by  the  Government  is  that  the  Board  of  Gen- 
eral Appraisers  has  no  jurisdiction  in  such  cases.  We  are  unable  to 
sustain  this  contention.  The  customs  administrative  law,  subsection 
14,  vests  jurisdiction  in  the  Board  of  General  Appraisers  to  review 
the  decision  of  any  collector  of  customs  as  to  'Hhe  rate  and  amount  of 
duties  chargeable  upon  imported  merchandise.^'  No  argument  is 
necessary  to  demonstrate  that  the  question  here  involved  affects  the 
amount  of  duties  charged  upon  imported  merchandise  by  virtue  of  a 
decision  of  the  collector  of  customs  at  the  port  of  Chicago. 

The  customs  administrative  law,  notwithstanding  several  attempts 
to  so  amend  it,  does  not  prescribe  any  other  remedy  open  to  an  im- 
porter whereby  such  a  decision  of  the  collector  may  be  reviewed. 
The  general  provision  provided  by  subsection  14  of  the  customs  ad- 
ministrative law,  therefoie,  is  clearly  applicable.  This  is  the  view 
heretofore  taken  by  the  courts,  after  a  pronouncement  of  the  deci- 
sions of  which  these  provisions  of  the  customs  administrative  law 
have  been  reenacted  in  Jisec  verba.  United  States  v,  Benjamin  ei  al. 
(72  Fed.,  51);  Gillespie  etal  v.  United  States  (124  Fed.,  106). 

The  second  point  urged  by  the  Government  is,  that  inasmuch  as 
the  invoice  and  entry  and  papers  necessarily  before  the  appraiser  at 
the  time  of  the  appraisement  and  the  collector  at  the  time  of  his 
decision,  as  required  by  the  statute,  did  not  show  or  manifest  upon 
the  face  of  them  the  claimed  error  that  such  is  not  a  case  of  manifest 
clerical  error.  It  will  be  noted  that  subsection  7,  supra,  authorizes 
the  remittance  of  such  additional  duties  as  accrued  under  the  earlier 
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part  of  the  subsection  "in  case  of  manifest  clerical  error."  The 
Board  of  General  Appraisers  did  not  find  or  address  the  remedy 
afforded  the  importer  in  their  decision  to  a  manifest  clerical  error.  The 
decision  is  predicated  upon  clerical  error.  Obviously  there  is  a  broad 
distinction  between  clerical  error  and  manifest  clerical  error.  In  this 
case  the  distinction  is  statutory,  affording  a  remedy  for  the  latter,  but 
not  for  the  former. 

YThat  constitutes  a  manifest  clerical  error,  as  distinguished  from 
clerical  error  in  the  generic  sense  of  the  term,  has  been  frequently  the 
subject  of  adjudication.  In  Hermance  v.  Ulster  Co.  Suprs.  (71  N.  Y., 
481-485-486),  the  court  said: 

The  errors  which  may  be  corrected  are  "manifest"  errors;  not  errors  which  may  be 
shown  to  have  been  committed  by  extrinsic  evidence  or  may  be  proved  to  the  satis- 
faction of  the  court.  *  »  *  But  "manifest,"  as  used  here,  means  something  which 
is  apparent  by  an  examination  of  the  assessment  roll  or  return,  needing  no  evidence 
to  make  it  more  clear. 

The  Supreme  Court  of  Vermont  defines  manifest  as  *' obvious,  view 
clearly,  apparent,  plain."     Lapham  v,  Curtis  (5  Vt.,  371-377). 

Indeed,  we  need  not  go  beyond  adjudications  upon  the  precise  pro- 
vision of  the  customs  administrative  law.  A  long  and  consistent  line 
of  decisions  upon  this  subject,  typical  of  which  is  Magnus  &  Lauer  v. 
United  States  (160  Fed.,  281),  affirmed  upon  appeal  by  the  United 
States  Circuit  Court  of  Appeals  for  the  Second  Circuit  (166  Fed., 
1020),  affirming  a  decision  of  the  Board  of  General  Appraisers,  G.  A. 
184  (T.  D.  10534)  laid  down  the  definition  as  ''visible  to  the  eye,'' 
or  "obvious  to  the  understanding."  See  also  Morimura  Bros.  r. 
United  States  (160  Fed.,  280);  Lawder  &  Sons  v.  Stone  (125  Fed., 
809);  Roebling  et  al.  v.  United  States  (77  Fed.,  601). 

This  view  of  the  case  is  well  supported  by  the  exigencies  of  a 
reasonable  and  expeditious  enforcement  of  the  customs  administrar 
tive  law.     The  reason  of  the  rule  is  based  upon  three  logical  sequences. 
First,  if  relief  under  said  subsection  7  is  confined  to  those  cases  where 
the  error  must  appear  upon  the  face  of  the  papers  to  be  sent  to  and 
which  ore  before  the  appraiser  and  the  collector  at  the  time  of  the 
appraisement  and  decision  thereupon,  respectively,  it  negatives  any 
fraud  upon  part  of  the  importer.     Second,  it  gives  rehef  in  those  cases 
only  which  call  the  attention  of  the  appraising  officers  to  the  correct 
valuation  of  the  merchandise,  thereby  affording  them  opportunity  at 
the  time  of  the  appraisement  and  decision  thereupon  to  affix  the 
correct  market  value  of  the  merchandise.     Third,  any  rule  which 
permits  this  provision  of  the  statute  to  be  extended  to  those  cases 
not  obviously  made  apparent  by  the  papers  to  the  eye  of  the  appraiser 
and  collector,  and  resting  the  case  upon  the  possibifity  of  proof  dehors 
said  record,  must  put  a  premium  upon  fraud  or  attempted  frauds 
upon  the  revenues.     It  is  contrary  to  our  understanding  of  the  word 
''manifest,"  as  used  in  the  common  parlance,  which  requires  some- 
thing obvious  or  exposed  to  view. 
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The  reasons  supporting  this  view,  as  stated;  are  illustrated  in  this 
case.  No  error  was  apparent  upon  the  face  of  the  invoice  or  the 
entiy.  The  items  are  duly  set  forth  on  the  invoice  and  the  amounts 
extended  are  correct  according  to  the  quantities  and  unit  prices 
specified  with  the  description  of  the  merchandise.  The  total  values 
were  carried  into  the  entry  exactly  as  invoiced.  The  hearing  devel- 
oped a  private  invoice  in  the  possession  of  the  importer  showing,  as 
stated,  that  the  goods  had  been  entered  50  per  cent  below  the  private 
invoice  price  and  their  actual  market  value,  as  subsequently  con- 
ceded by  the  importers.  Presumably,  and  we  think  it  is  clearly 
established  by  the  evidence  in  this  record,  this  private  invoice  was 
in  the  possession  of  the  importer  at  the  time  the  entry  was  made. 
This  invoice  and  that  in  the  possession  of  the  collector,  upon  which 
the  entry  was  made,  bear  unmistakable  evidence  of  having  been 
written  Z  the  same  tiae  by  the  same  parties.  The  importe^tified 
at  the  hearing  that  the  private  invoice  was  in  his  possession,  and 
produced  it.  We  think  a  fair  reading  of  this  record  well  warrants  the 
conclusion  that  the  facts  establishing  the  undervaluation  of  this  mer- 
chandise were  in  possession  of  the  importers  at  the  time  of  entry. 
Such  does  not,  to  say  the  least,  present  a  case  of  manifest  clerical 
error.  The  facts  in  the  case,  however,  illustrate  the  probable  results 
which  would  follow  the  construction  of  subsection  7  ,  as  is  herein 
invoked. 

The  decision  of  the  Board  of  General  Appraisers  is  reversed. 


(T.  D.  33438.) 
Waterproof  cloth. 

•        IJNrrED  States  v.  Vandeobift  &  Co.  (No.  1024). 

Cloth  Made  Wholly  ob  in  Pabt  op  Wool. 

In  paragraph  347,  tariff  act  of  1909,  the  words  "waterproof  doth  composed  of 
cotton  or  other  vegetable  fiber,  whether  composed  in  part  of  india  rubber  or  other- 
wise/' must  be  taken  to  mean  composed  in  part  of  india  rubber  or  not.  The 
goods  here,  a  waterproof  cloth  composed  in  chief  value  of  other  material  than  cot- 
ton or  vegetable  fiber,  do  not  fall  within  the  provisions  of  that  paragraph.  Being 
made  wholly  or  in  part  of  wool,  they  were  dutiable  as  such,  not  specially  provided 
for  under  paragraph  378,  tariff  act  of  1909. — Gartner,  Sons  &  Co.  v.  United  States 
(154  Fed.,  957). 

United  States  Court  of  Customs  Appeals,  May  12,  1913. 

Appeal  from  Board  of  United  States  General  Appraisers,  Abstract  29721  (T.  D.  32823). 

[Reversed.] 

William  L.   Wempkf  Assistant  Attorney  General  (Charles  E.  McNahh,  assistant 
attorney,  of  counsel),  for  the  United  States. 
Walden  <k  Webster  for  appellee. 

Before  Montoohery,  SHrre,  Barber,  De  Vries,  and  Martin,  Judges. 

MoNTGOMBRT,  Presiding  Judge,  delivered  the  opinion  of  the  court: 

The  merchandise  the  subject  of  this  controversy  is  described  by 

the  collector  of  customs  as  consisting  of  wool  in  the  weft  and  cotton 
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in  the  warp  and  covered  on  one  side  by  a  thin  coating  of  rubber, 
weighing  over  four  ounces  per  square  yard,  and  is  generally  used  in 
the  manufacture  of  waterproof  garments  for  women.  It  was  re- 
turned for  duty  under  paragraph  378  of  the  act  of  1909.  The  im- 
porters protested  and  claimed  the  merchandise  dutiable  at  10  cents 
per  square  yard  and  20  per  cent  ad  valorem  under  paragraph  347  as 
waterproof  cloth.  The  protest  was  sustained  by  the  board,  and  the 
Government  appeals. 

The  two  contrasting  provisions  are  ''waterproof  cloth,  composed  of 
cotton  or  other  vegetable  fiber,  whether  composed  in  part  of  india 
rubber  or  otherwise,"  and  "cloths,  knit  fabrics,  and  all  manufactures 
of  every  description  made  wholly  or  in  part  of  wool,  not  specially 
provided  for." 

There  can  be  no  doubt  that  this  importation  falls  within  paragraph 
378  as  "cloth  *  *  *  made  wholly  or  in  part  of  wool,"  if  it  is  not 
specially  provided  for,  and  the  question  for  determination  is,  therefore, 
whether  it  comes  within  paragraph  347  as  waterproof  cloth. 

The  case  does  not  call  for  a  decision  as  to  whether  the  phrase 
"composed  of  cotton  or  other  vegetable  fiber"  restricts  the  goods 
intended  to  those  in  which  cotton  or  other  vegetable  fiber  is  the  ex- 
clusive basic  material  or  covers  all  merchandise  in  which  cotton  or 
other  vegetable  fiber  is  the  component  material  of  chief  value,  as  the 
assessment  is  not  impeached  by  any  testimony  which  shows  cotton 
to  be  of  chief  value  in  this  importation.  Unless  the  words  "  or  other- 
wise" can  be  used  to  expand  the  specific  terms  employed,  it  would 
follow  that  under  the  rule  of  expresaio  unvus  eat  exdusio  alteriuSy  a 
waterproof  cloth  composed  in  chief  value  of  other  material  than 
cotton  or  vegetable  fiber  would  not  fall  within  the  provisions  of  para- 
graph 347.  The  words  "or  otherwise"  would  seem  to  relate  back  to 
the  immediately  preceding  clause  "whether  composed  in  part  of  india 
rubber,"  and  the  paragraph  thus  construed  may  be  paraphrased  to 
read  "waterproof  cloth,  composed  of  cotton  or  other  vegetable  fiber, 
whether  composed  in  part  of  india  rubber  or  not." 

In  the  case  of  Gartner,  Sons  &  Co.  v.  United  States  (154  Fed.,  957) 
the  Circuit  Court,  Southern  District  of  New  York,  had  under  consid- 
eration a  provision  in  the  tariff  act  of  1897  which  read,  "bandings, 
*  *  *  ribbons,  *  *  *  made  of  cotton  or  other  vegetable  fiber, 
whether  composed  in  port  of  india  rubber  or  otherwise,"  a  phrase 
entirely  analogous  to  that  here  under  consideration.  It  was  held 
that  the  words  "or  otherwise"  in  that  connection  should  be  construed 
as  the  equivalent  of  the  word  "not,"  and  that  when  the  language 
employed  was  used  it  meant  that  bandings,  ribbons  made  of  cotton 
or  other  vegetable  fiber,  whether  composed  of  india  rubber  or  not, 
were  assessable  at  the  rate  fixed. 

After  this  decision,  of  which  Congress  must  be  deemed  to  have  had 
knowledge,  in  paragraph  349  of  the  act  of  1909  provision  was  made 
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for  bandings,  etc.,  "composed  wholly  or  in  chief  value  of  cotton,  flax, 
or  other  vegetable  fiber,  or  of  cotton,  flax,  or  other  vegetable  fiber 
and  india  rubber,  or  of  cotton,  flax,  or  other  v^etable  fiber,  india 
rubber,  and  metal.''  While  this  paragraph,  applying  to  bandings 
and  belting,  was  thus  modified  after  the  interpretation  of  the  clause 
by  the  court  in  the  Gartner  case,  the  provision  for  waterproof  cloth 
was  continued  in  the  same  form  in  which  it  appeared  in  the  act  of 
1897,  and  if  the  rule  of  the  Gartner  case  be  applied,  it  controls  the 
present  case.  We  think  that  rule  is  a  reasonable  one  and  should 
control. 

The  decision  of  the  Board  of  General  Appraisers  is  reversed. 


(T.  D.  33439.) 

Impurities  and  dutiable  weigJit, 

Wood  &  Seliok  v.  United  States  (No.  1035). 

Impurities  in  Raisins. 

In  order  for  impurities  to  be  allowed  for  as  tare,  the  importer  must  establish  by 
a  preponderance  of  evidence  that,  at  the  time  the  law  was  passed,  the  impurities 
claimed  as  demanding  an  allowance  were  other  than  the  ordinary  impurities  com- 
monly found  in  that  kind  of  merchandise  as  traded  in;  and  that  it  was  the  general, 
uniform,  and  definite  custom  of  the  trade  not  to  regard  such  impurities  as  part  of 
the  goods  and  to  make  an  allowance  therefor.    No  such  case  is  here  presented. 

United  States  Court  of  Customs  Appeals,  May  12,  1913. 

Appeal  from  Board  of  United  States  General  Appraisers,  Abstract  30094  (T.  D.  32858). 

[Affirmed.] 

Broum  <k  Gerry  for  appellants. 

William  L.  Wemple^  Assistant  Attorney  General  { William  A.  Robertson ^  special 
attorney,  of  counsel),  for  the  United  States. 

Before  Montoomery,  Smith,  Barber,  De  Vries,  and  Martin,  Judges. 

Smith,  Judge,  delivered  the  opinion  of  the  court : 

A  consignment  of  raisins  imported  at  the  port  of  New  York  was 
subjected  by  the  collector  of  customs  to  a  duty  of  2  J  cents  per  pound 
under  the  provisions  of  paragraph  275  of  the  tariff  act  of  1909.  The 
duty  imposed  was  assessed  on  the  weight  of  the  raisins  at  the  time  of 
landing  and  without  regard  to  whether  the  goods  were  cleaned  or 
uncleaned.  The  importers  made  no  objection  to  the  classification  of 
the  importation,  but  protested  that  the  rate  of  duty  fixed  by  para- 
graph 275  was  applicable  to  the  net  weight  of  the  merchandise  only 
and  could  not  be  applied  to  the  substances  with  which  the  raisins 
were  commingled.  For  the  twigs,  dirt,  and  other  impurities  mixed 
with  the  raisins  the  importers  therefore  demanded  of  the  collector 
that  a  reasonable  allowance,  based  on  actual  tests,  be  made  in  con- 
formity with  commercial  practice.  The  collector  declined  to  make 
any  allowance  and  the  papers  were  duly  forwarded  to  the  Board  of 
General  Appraisers,   which   overruled   the  protest.     The  importers 
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appealed  and  now  contend  that  the  allowance  claimed  should  have 
been  made  and  that  their  protest  should  have  been  sustained. 

In  order  that  impurities  might  be  allowed  for  as  tare  it  was  in- 
cumbent on  the  importers  to  establish  by  a  preponderance  of  evidence 
that  at  the  time  the  tariff  act  was  passed  such  impurities  were  not 
the  ordinary  impurities  usually  found  in  the  merchandise  as  bought 
and  sold  in  the  trade  of  the  country  and  that  it  was.  the  general^ 
uniform,  and  definite  custom  of  the  trade  not  to  regard  such  im- 
purities as  part  of  the  goods  and  to  make  allowance  therefor.  United 
States  V.  Baker  Castor  Oil  Co.  (2  Ct.  Cust.  Appls.,  338;  T.  D.  32076) ; 
Vitelli  &  Son  v.  United  States  (3  Ct.  Cust.  Appls.,  171;  T.  D.  32460) ; 
Eamshaw  v.  Cadwallader  (145  U.  S.,  247);  Seeberger  v.  Wright  (157 
U.  S.,  183);  United  States  v.  Reid,  Murdoch  &  Co.  (120  Fed.,  242); 
Spencer  v.  United  States  (143  Fed.,  916). 

On  the  hearing  no  evidence  was  introduced  by  the  importers  which 
would  justify  the  conclusion  that  as  imported  the  goods  contained 
more  than  the  normal  amount  of  dirt,  twigs,  or  other  impurities. 
On  the  contrary,  Philip  Corell,  an  employee  of  the  importers  and  a 
witness  in  their  behalf,  testified  that  shipments  of  raisins  ordinarily 
contained  from  5  to  7  per  cent  of  sand,  stems,  and  stalks,  and  that 
that  percentage  of  impurities  was  not  exceeded  in  the  shipments 
now  the  subject  of  controversy.  Under  such  circumstances  the 
importers  were  entitled  to  no  deduction  for  impurities  and  the  rate 
of  duty  prescribed  by  the  statute  was  properly  applied  to  the  weight 
of  the  merchandise  in  the  condition  in  which  unported. 

On  the  trial  of  the  issues  raised  by  the  protest  the  appellants  offered 
to  prove  by  the  witness  Herter  that  in  the  trade  the  term  *' raisins'' 
was  understood  to  mean  cleaned  raisins.  The  board  refused  to 
admit  the  testimony  and  the  importers  excepted.  Counsel  for  the 
appellants  now  contend  that  this  evidence  should  have  been  ad- 
mitted and  that  the  board  erred  in  excluding  it.  With  this  con- 
tention we  can  not  agree.  Prior  to  calling  the  witness  Herter  the 
witness  Corell  testified  on  direct  examination  that  the  particular 
raisins  under  consideration  contained  from  5  to  7  per  cent  of  im- 
purities. In  response  to  questions  touching  his  qualifications,  pro- 
pounded to  him  by  General  Appraiser  Somerville,  without  objection, 
he  further  stated  on  direct  examination  that  he  cleaned  similar 
goods  *' right  along,"  and  that  the  ordinary  amount  of  impurities 
found  was  7  per  cent,  which  was  the  maximum  percentage  found  in 
the  importations  now  involved  in  this  appeal.  In  view  of  the  testi- 
mony of  Corell,  any  inquiry  as  to  whether  cleaned  or  uncleaned 
raisins  was  meant  by  "raisins"  became  whoUy  immaterial  and  irrele- 
vant  except  upon  the  assumption  that  it  was  the  intention  of  the 
importers  to  impeach  their  own  witness.  We  can  not  assume  any 
such  purpose  on  the  part  of  the  appellants,  especially  as  nothing  of  the 
kind  is  suggested  by  the  record  and  no  ground  for  impeachment  was  laid . 

The  decision  of  the  Board  of  General  Appraisers  is  affirmed. 
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(T.  D.  33440.) 
Sufficiency  of  protest. 

DiEGKERHOFF,  RaFFLOER  &   Co.  V.  UNITED   StATES  (No.  1066). 

Elastic  Cords  and  Webbings. 

The  question  is  one  of  the  sufficiency  of  a  protest.  An  examination  of  the  lan- 
guage employed  shows  this  to  be  broad  enough,  and  specific  enough  as  well,  to 
coverall  kinds  and  classes  of  the  goods  the  duty  on  which  was  protested  as  excessive. 

United  States  Court  of  Customs  Appeals,  May  12,  1913. 

Appeal  from  Board  of  United  States  General  Appraisers,  Abstract  30412  (T.  D.  32926). 

[Reversed.] 

Curie,  Smith  de  Maxwell  ( Thomas  M.  Lane  of  counsel)  for  appeUants. 
William  L.  Wemple,  Assistant  Attorney  General  (Charles  E.  McNabb,  assistant 
attorney,  of  counsel),  for  the  United  States. 

Before  Montgomery,  Smith,  Barber,  Db  Vries,  and  Martin,  Judges. 

De  Vbies,  Judge,  delivered  the  opinion  of  the  court: 
This  appeal  is  from  a  decision  of  the  Board  of  Greneral  Appraisers 
holding  certain  protests  insufficient. 
The  board,  in  its  opinion,  states: 

The  remaining  protests  are  lodged  against  the  assessment  of  duty  at  the  rate  of  60  per 
cent  ad  valorem  under  the  tariff  act  of  1909  on  ''silk,  cotton,  and  india-rubber  webbing, 
webs,  cords  and  other  webbing,  webs  and  cords  of  which  rubber  is  the  component  mate- 
rial of  chief  value."  An  inspection  of  the  papers  covered  by  these  particular  proteato 
shows  that  certain  elastic  cords,  webbings,  and  braids  were  assessed  for  duty  at  the 
rate  of  60  per  cent  ad  valorem  imder  paragraph  349  or  402  of  said  act,  and  it  was  these 
goods  to  which  the  attention  of  the  collector  was  directed  by  the  protests.  But  the 
elastic  cords  and  webbings  represented  by  the  qualities  above  specified  were  assessed 
for  duty  as  being  composed  in  chief  value  of  silk  at  the  rate  of  50  per  cent  ad  valorem 
under  paragraph  401  of  said  act.  We  do  not  think  that  the  protests  here  in  question 
are  sufficient  to  cover  elastic  cords  and  webbings  assessed  at  50  per  cent  ad  valorem^ 
for  the  collector's  attention  was  directed  solely  to  goods  assessed  at  60  per  cent  ad  valorem^ 
and  he  had  only  to  consider  whether  the  claim  applied  to  goods  so  assessed. 

The  protest  is  in  the  following  language : 

We  hereby  protest  against  your  decision,  liquidation,  and  assessment  of  duties  as 
made  by  you  on  our  importation  below  mentioned,  consisting  of  certain  sUk,  cotton, 
and  india  rubber  webbing,  webs,  and  cords  of  which  rubber  is  the  component  fnaterial  of 
chief  value,  contained  in  the  cases  or  packages  marked  and  numbered  as  described  on 
the  entries  and  invoices  thereof,  to  which  for  more  certainty  of  description  reference  is 
hereby  had,  claiming  the  same  to  be  dutiable  at  35  per  cent  ad  valorem  under  para- 
graph 463,  Schedule  N,  act  of  August  5,  1909. 

We  further  claim  the  merchandise  dutiable  under  each  of  the  paragraphs  above 
referred  to  by  virtue  of  paragraph  481  of  said  act,  or  at  10  per  cent  or  20  per  cent  under 
paragraph  480  of  said  act,  and  not  at  60  per  cent  ad  valorem  or  as  charged  by  you;  and  we 
give  notice  that  we  pay  all  other  higher  rates  than  is  cknmed  above  as  the  legal  rate  under 
compulsion  and  to  obtain  possession  of  our  goods.  We  claim  that  the  duty  exacted  by 
you  is  not  the  legal  duty  chargeable  upon  said  goods,  holding  you  and  the  Government 
responsible  for  all  excess  of  duty  exacted  by  you  upon  said  goods  above  the  legal  duty. 
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The  gravamen  of  the  decision  is  rested  in  the  last  sentence  thereof, 
wherein  it  is  stated: 

We  do  not  think  that  the  proteets  here  in  question  are  sufficient  to  cover  elastic 
cords  and  webbings  assessed  at  50  per  cent  ad  valorem,  for  the  collector 's  attention 
was  directed  solely  to  goods  assessed  at  60  "per  cent  ad  valorem,  and  he  had  only  to 
consider  whether  the  claim  applied  to  goods  so  assessed. 

Adverting  to  the  protest,  quoted  supra,  we  find  that  the  allegation 
therein  specifying  the  goods  upon  the  invoice  which  were  thereby 
made  the  subject  of  protests  refers  to  ''silk,  cotton,  and  india  rubber 
webbing,  wete,  cords,  and  other  webbing,  webs,  and  cords  of  which 
rubber  is  the  component  material  of  chief  value."  This  language, 
seems  amply  broad  to  cover  all  kinds  and  classes  of  either  silk  or 
cotton  or  india  rubber  webs,  webbing,  and  cords,  irrespective  of 
whether  or  not  any  of  them  were  in  chief  value  of  rubber. 

The  second  allegation,  which  seems  to  be  one  upon  which  the 
decision  of  the  board  was  based,  does  not  confine  its  speciQcation  to 
either  silk  or  cotton  goods  upon  the  invoice,  nor  does  it  confine  its 
specification  to  those  goods  alone  assessed  at  60  per  cent  ad  valorem. 
The  words  ia  tins  part  of  the  protest  in  this  behalf  are  expressly 
leveled  at  goods  assessed  ''at  60  per  cent  ad  valorem  or  as  charged 
by  youJ^  There  is  a  further  allegation  in  that  part  of  the  protest 
which  we  think  broadens  the  scope  thereof  in  the  following  langu^e: 
"That  we  pay  all  other  higher  rates  than  is  claimed  above  as  the 
legal  rate  under  compulsion." 

The  goods  alleged  not  to  have  been  specified  in  this  language  of 
the  protest  are  elastic  cords  and  webs  in  chief  value  of  silk,  assessed 
at  the  rate  of  50  per  cent  ad  valorem.  We  think  the  protest,  for  the 
reasons  aforesaid,  specifies  clearly  this  merchandise. 

Reversed. 

(T.  D.  33441.) 
WMie  phosphorus  maiehes. 

Foreign  certificateB  of  iiiapection  for  matches  manufactured  in  Qreat  Britain  and 

Ireland^ 

Tbbasitbt  Depabtmsnt,  May  20, 191S. 
To  collectors  and  other  officers  of  the  customs: 

The  Secretary  of  State  has  forwarded  to  the  department  a  copy  of 
the  white  phosphorus  matches  prohibition  act  of  1908  (8  Edw.,  7, 
ch.  42),  which  prohibits  the  use  of  white  or  yellow  phosphorus  in  the 
manufacture  of  matches  in  the  United  Eangdom  of  Great  Britain  and 
Ireland. 

The  department  is  therefore  satisfied  that  matches  from  the  United 
Kingdom  may  be  admitted  to  entry  without  the  production  of  cer- 
tificates of  official  inspection,  provided  the  other  requirements  of  the 
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regulations  be  complied  with  on  entry,  and  the  appraiser  shall  state 
that  the  matches  entered  were  found  on  examination  not  to  be  white 
phosphorus  matches.  The  production  of  such  certificates  upon  the 
entry  of  matches  manufactured  in  the  United  Kingdom  will  therefore 
be  waived. 

(92655-17.)  James  F.  CubtiS;  Assistant  SecreUary. 


(T.  D.  33442.) 
Drawback  on  foundry  oU, 

Drawback  on  foundry  oil  manufactured  by  Spencer  Kello^  &  Sons  with  the  use  of 

linseed  oil  manure tured  from  imported  linseed. 

Trbasuby  Department,  May  £1,  191S, 
Sm:  Drawback  is  hereby  allowed  under  section  25  of  the  tariff  act 
of  August  5;  1909;  and  the  regulations  promulgated  thereunder 
(T.  D.  31695,  of  Jime  16,  1911),  on  foundry  oil  designated  as  **Gold 
Bond"  and  "Number  Two,"  manufactured  by  Spencer  Kellogg  & 
Sons,  of  Buffalo,  N.  Y.,  with  the  use  of  linseed  oil  manufactured  from 
imported  linseed. 

The  allowance  shall  not  exceed  the  quantity  of  linseed  oil  appearing 
in  the  exported  foundry  oil,  as  shown  by  the  sworn  statement  of  the 
manufacturer,  dated  May  2,  1913,  which  is  herewith  transmitted  for 
filing  in  your  office. 

Respectfully,  James  F.  Cubtis, 

(6637  0. )  Assistant  Secretary, 

Collector  op  Customs,  Buffalo,  N.  Y. 


(T.  D.  33443.) 
Drawback  on  automobiles  and  automobile  rear  axles. 

Drawback  on  automobiles  and  automobile  rear  axles  manufactured  by  the  Abbott 
Motor  Gar  Co.,  of  Detroit,  Mich.,  with  the  use  of  imported  ball  bearings. 

Treasuby  Department,  May  21,  191S, 
Sir:  Drawback  is  hereby  allowed  under  section  25  of  the  tariff 
act  of  August  5,  1909,  and  the  regulations  promulgated  thereunder 
(T.  D.  31695  of  June  16,  1911),  on  automobiles  and  automobile  rear 
axles  manufactured  by  the  Abbott  Motor  Car  Co.,  of  Detroit,  with 
the  use  of  imported  ball  bearings. 

The  allowance  shall  not  exceed  the  number  of  imported  ball  bear- 
ings appearing  in  the  exported  cars  or  axles,  as  shown  by  the  sworn 
statement  of  the  manufacturer,  dated  April  16,  1913,  which  is  trans- 
mitted herewith  for  filing  in  your  office. 

Respectfully,  James  F.  Curtis, 

(850 13.)  Assistant  Secretary. 

Collector  op  Customs,  Detroit,  Mich. 
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(T.  D.  33444.) 
Drcmback  on  dry  hatteriea. 

Drawback  on  dry  batteries  manufactured  by  the  American  Ever  Ready  Co.,  of  San 
Francisco,  Gal.,  with  the  use  of  imported  sal  ammoniac,  chloride  of  zinc,  and 
carbon. 

Treasury  Department,  May  21, 191S. 

Sir:  Drawback  is  hereby  allowed  under  section  25  of  the  tariff 
act  of  August  5,  1909,  and  the  regulations  promulgated  thereunder 
(T.  D.  31695  of  June  16,  1911),  on  dry  batteries  designated  as 
^'Famous  Ever  Ready  Ignition  Battery,"  manufactured  by  the 
American  Ever  Ready  Co.,  of  San  Francisco,  Cal.,  with  the  use  of 
imported  sal  ammoniac,  chloride  of  zinc,  and  carbon. 

The  allowance  shall  not  exceed  the  quantities  of  imported  mate- 
rials appearing  in  the  exported  batteries,  as  shown  by  the  sworn 
statement  of  the  manufacturer,  dated  March  3,  1913,  which  is  trans- 
mitted herewith  for  filing  in  your  office. 

Where  these  batteries  are  to  be  exported  under  other  brand  names 
a  sworn  statement  shall  be  filed  in  your  office  prior  to  exportation, 
indicating  the  brand  name  and  stating  that  the  batteries  are  manu- 
factured of  the  same  ingredients,  in  the  same  proportions,  and  in  the 
same  manner  as  the  ^'  Famous  Ever  Ready  Ignition  Batteries " 
covered  by  their  sworn  statement  above  referred  to. 

Respectfully,  James  F.  Curtis, 

(98284.)  AssiatarU  Secretary. 

Collector  op  Customs,  San  Francisco,  Cal. 


(T.  D.  33445.) 
Drawback  on  paint  oil. 

Drawback  on  paint  oil  manufactured  by  the  Anchor  Refining  Co.,  of  Jersey  City,  N .  J., 
for  the  account  of  S.  E.  Heymann  &  Co.,  of  New  York,  N.  Y.,  with  the  use  of 
linseed  oil  manufactured  by  the  Midland  Products  Co.,  of  Edgewater,  N.  J.,  from 
imported  linseed. 

Treasury  Department,  May  21, 191S. 

Sir:  Drawback  is  hereby  allowed  under  section  25  of  the  tariff 
act  of  August  5,  1909,  and  the  regulations  promulgated  thereunder 
(T.  D.  31695  of  June  16,  1911),  on  paint  oil  manufactured  by  the 
Anchor  Refining  Co.,  of  Jersey  City,  N.  J.,  for  the  account  of  S.  E. 
Heymann  &  Co.,  of  New  York,  N.  Y.,  with  the  use  of  linseed  oil 
manufactured  by  the  Midland  Products  Co.,  of  Edgewater,  N.  J., 
from  imported  linseed. 

A  special  manufacturing  record  shall  be  kept  by  the  Anchor 
Refining  Co.,  which  will  show,  in  addition  to  the  usual  data,  the 
quantity  of  linseed  oil  appearing  in  each  lot  of  paint  oil  manufactured. 
A  sworn  abstract  from  such  manufacturing  record  shall  be  filed  with 
each  drawback  entry,  and  whenever  the  collector  shall  deem  such 
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action  necessary  samples  of  the  paint  oil  shall  be  selected  and  analyzed 
for  the  purpose  of  verifying  the  statements  in  such  abstract. 

The  allowance  shall  not  exceed  the  quantity  of  linseed  oil  appearing 
in  the  exported  paint  oil,  as  shown  by  the  sworn  abstract  from  the 
manufacturing  record. 

The  sworn  statements  of  the  Anchor  Refining  Co.  and  S.  E.  Hey- 
mann  &  Co.,  dated  April  22,  1913,  are  transmitted  herewith  for  filing 
in  your  office. 

Respectfully,  Jabies  F.  Cubtis, 

(98502.)  AssistarU  Secretary. 

Collector  op  Customs,  New  YorJc. 

(T.  D.  33446.) 
Drawback  on  fire  cables  and  switch  ropes. 

Drawback  on  fire  cables  and  switch  ropes  manufactured  by  the  Upson- Walton  Co.^ 
of  Cleveland,  Ohio,  with  the  use  of  imported  steel  wire  rope. 

Treasury  Department,  May  21  y  191S. 

Sir:  Drawback  is  hereby  allowed  under  section  25  of  the  tariff 
act  of  August  5,  1909,  and  the  regulations  promulgated  thereunder 
(T.  D.  31695  of  June  16,  1911),  on  fire  cables  and  switch  ropes  manu- 
factured by  the  Upson-Walton  Co.,  of  Cleveland,  Ohio,  with  the  use 
of  imported  steel  wire  rope  in  the  manner  indicated  in  their  sworn 
statement  of  May  7,  1913,  which  is  transmitted  herewith  for  filing 
in  your  office. 

A  special  manufacturing  record  shall  be  kept,  which  will  show,  in 
addition  to  the  usual  data,  the  length  and  weight  of  the  steel  wire 
rope  appearing  in  each  fire  cable  and  switch  rope  manuf actiu*ed  for 
exportation  with  benefit  of  drawback,  and  the  gauge  or  gauges  of 
the  wire  appearing  in  the  imported  rope  used. 

An  abstract  from  such  manufacturing  record  shall  be  filed  with 
each  drawback  entry. 

The  allowance  shall  not  exceed  the  quantity  of  rope  appearing 
in  the  exported  fire  cables  and  switch  ropes,  as  shown  by  the  abstract 
from  the  manufacturing  record. 

Respectfully,  James  F.  Curtis, 

(92918.)  Assistant  Secretary. 

Collector  op  Customs,  Cleveland,  Ohio. 

(T.  D.  33447.) 
Beasley  locks. 

Beasley  regifitering  locks  diBcontinued  for  use  in  customs  service  for  securing  can  and 

compartments. 

Treasury  Department,  Ma/y  Si^  191S. 
To  collectors  of  customs  and  others  concerned: 

The  department  is  advised  that  the  Beasley  registering  locks 
heretofore  prescribed  for  use  in  the  customs  service  for  securing  cars 
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and  compartments  containing  goods  undergoing  transportation  in 
customs  custody  are  used  by  the  transportation  companies  only  to  a 
very  limited  extent. 

Frequent  requests  have  been  received  from  the  companies  for  keys 
for  the  lockS;  in  order  that  they  might  use  them  in  their  private 
business. 

As  the  locks  are  no  longer  generally  used  by  the  carriers^  their  use 
as  a  fastening  for  cars  or  compartments  or  other  containers  containing 
merchandise  shipped  in  customs  custody  is  hereby  discontinued  and 
carriers  may  use  said  locks  as  they  desire. 

Collectors  and  chief  ofBicers  of  the  customs  holding  keys  to  these 
locks  wUl  deliver  the  same  to  the  agents  of  the  carriers  at  the  various 
ports. 

The  department  has  on  hand  a  number  of  the  keys  and  will  dis- 
tribute the  same  to  the  carriers  applying  therefor,  free  of  charge,  until 
the  supply  is  exhausted. 

(23206.)  James  F.  Curtis,  Assistant  Secretary. 


(T.  D.  33448.) 
Drawback  on  cravanette  doth. 

T.  D.  32796  of  August  31,  1912,  extended  to  cover  cravanette  cloth  manufactured  by 
the  Cravanette  Co.,  of  Hoboken,  N.  J.,  for  and  on  account  of  E.  Connor  &  Co.,  of 
New  York. 

Tbeasubt  Depabthbnt,  May  22, 191S. 
Sm:  The  department's  regulations  of  August  31,  1912  (T.  D. 
32796),  providing  for  the  payment  of  drawback  on  the  exportation 
of  cloth  imported  by  Jidius  EinsteiQ,  of  New  York,  and  cravanetted 
for  and  on  his  account  by  the  Cravanette  Co.,  of  Hoboken,  N.  J.,  are 
hereby  extended  to  provide  for  the  payment  of  drawback  on  imported 
woolens  cravanetted  by  the  Cravanette  Co.,  of  Hoboken,  N.  J.,  for 
and  on  account  of  Messrs.  E.  Connor  &  Co.,  of  New  York. 

The  sworn  statement  of  E.  Connor  &  Co.,  dated  May  3,  1913,  is 
transmitted  herewith  for  filing  in  your  office. 

Respectfully,  James  F.  Curtis, 

(98484.)  AssistaTvt  Secretary. 

Collector  of  Customs,  New  York. 


(T.  D.  33449.) 
Dra/wback  on  office  chairs. 

Biawback  on  office  chairs  manu&M;tured  by  the  Milwaukee  Chair  Co.,  of  Milwaukee, 
Wis.,  with  the  use  of  imx)orted  woods,  leather,  gimps,  and  bronze  nails. 

Treasury  Department,  May  22,  191S. 
Sir:  Drawback  is  hereby  allowed  under  section  25  of  the  tariff  act 
of  August  5,    1909,   and  the  regulations  promulgated  thereunder 
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(T.  D.  31695  of  June  16,  1911),  on  office  chairs  manufactured  by  the 
Milwaukee  Chair  Co.,  of  Milwaukee,  Wis.,  with  the  use  of  imported 
woods,  leather,  gimps,  and  bronze  nails. 

A  special  manufacturing  record  shall  be  kept,  which  shall  show,  in 
addition  to  the  usual  data,  the  quantity  of  each  kind  of  imported 
material  used  in  the  manufacture  of  each  chair  for  exportation 
with  benefit  of  drawback,  the  quantity  of  each  kind  of  imported 
materials  appearing  therein,  the  quantity  of  each  kind  of  waste,  the 
values  of  such  wastes,  and  the  values  of  each  kind  of  imported  material 
used.  A  sworn  abstract  from  such  manufacturing  record  shall  be 
filed  with  each  drawback  entry. 

The  allowance  shall  not  exceed  the  quantity  of  imported  materials 
used  in  the  manufacture  of  exported  chairs,  as  shown  by  the  abstract 
from  the  manufacturing  record,  the  allowance  to  be  reduced  according 
to  the  value  of  the  waste. 

The  sworn  statement  of  the  manufacturer,  dated  May  5,  1913,  is 
transmitted  herewith  for  filing  in  your  office. 

Respectfully,  James  F.  Cubtis, 

(98807.)  Assistant  Secretary. 

Collector  of  Customs,  Milwaukee,  Wis. 


(T.  D.  33450.) 
Drawback  on  marble  interior  and  exterior  architectural  decora4ions. 

Drawback  on  interior  and  exterior  architectural  marble  decorations  manufactured  by 
the  Chester  N.  Marthens  Marble  Co.,  of  Chicago,  111.,  from  marble  imported  in 
blocks. 

Treasuby  Department,  May  22, 191S. 

Sir:  Drawback  is  hereby  allowed  under  section  25  of  the  tariff  act 
of  August  5,  1909,  and  the  regulations  promulgated  thereunder 
(T.  D.  31695  of  June  16,  1911),  on  interior  and  exterior  architectural 
marble  decorations,  including  wainscoting,  base  trimmings,  mantles, 
columns,  balusters,  stair  rails,  etc.,  manufactured  by  the  Chester  N. 
Marthens  Marble  Co.,  of  Chicago,  111.,  from  marble  imported  in  blocks. 

A  special  manufacturing  record  shall  be  kept,  which  will  show,  in 
addition  to  the  usual  data,  the  quantity  of  marble  used,  giving  the 
measurements  thereof,  the  kind  and  quantity  of  articles  manufactured 
therefrom,  the  quantity  of  wast^e,  the  value  of  such  waste,  and  the 
value  of  the  imported  marble  used.  An  abstract  from  such  manufac- 
turing record  shall  be  filed  with  each  drawback  entry. 

The  allowance  shall  not  exceed  the  quantity  of  imported  marble 
appearing  in  the  exported  articles,  with  an  addition  to  compensate  for 
such  waste  as  is  shown  by  the  abstract  from  the  manufacturing  record 
to  have  been  incurred  in  the  manufacture  thereof,  the  allowance  to  be 
reduced  according  to  the  value  of  the  waste. 
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rhe  sVom  statement  of  the  manufactxireri  dated  April  30;  1913,  is 
nsmitted  herewith  for  filing  in  your  office. 

Respectfully,  James  F.  Cttbtis, 

(48326-2.)  •  Assistant  Secretary. 

'OLLECTOB  OF  Ctjstoms,  Chicago,  lU. 


(T.  D.  33461.) 

mericdl  syrniols  for  designatifig  disbursing  officers — Amending  T.  D. 

SSm  of  February  7, 191S. 

Tbeasxtby  Depabthent,  May  6, 191S. 
collectors  and  surveyors  of  customs: 
^n  account  of  the  creation  of  a  Department  of  Labor  on  March  4, 

3,  the  provisions  of  Treasury  Department  Circular  No.  6  of  Febru- 
18, 1913,  have  been  modified  to  provide  classes  of  numerical  sym- 
i  for  designating  the  accounts  of  officers  who  receive  and  disburse 
Is  under  the  new  department. 

lasses  of  numerical  symbols  assigned  to  collectors  and  surveyors 
Listoms  by  circular  letter  of  February  7, 1913,  are  hereby  amended 
)llows: 

LSUBY  Dspabtmbnt: 

2000 — R^^ular  disbiining  accounts — Cucitoins  Service. 
3000 — Special  depoeit  accounts — Customs  Service. 

9000 — Special  disbiusing  agents'  accounts — Revenue-Cutter  Service,   Public 
Health  Service,  and  operating  force  for  public  buildings. 

RTMENT  OF  AgRIGXTLTURE  : 

6000 — Special  deposit  Accounts — Sales  of  food  samples. 

RTMENT  OF  COMMERCE: 

2000 — ^Disbursing  accounts  for  Steamboat-Inspection  Service — ^Witness  fees. 
3000 — Special  deposit  accounts — Navigation  and  steamboat  inspection  fines. 

RTMENT  OF  LaBOR: 

7000 — special  deposit  accoimts — ^Head  tax,  immigration  fines,  etc. 

certain  customs  officer  will  have  the  same  individual  number  in 
of  the  above  classes,  except  the  19000  class,  as,  for  sample,  12124, 

4,  19016,  76124,  82124,  83124,  97124,  the  iBrst  two  digits  of  a 
srical  symbol  always  indicating  the  class  of  service.  Only  those 
3tors  disbursing  under  separate  bonds  as  special  disbursmg 
bs  will  be  assigned  numerical  symbols  in  the  19000  class,  the  last 
I  digits  of  which  will  not  ordinarily  be  the  same  as  the  individual 
3er  in  the  other  classes,  symbols  for  which  have  been  assigned 
[  collectors  and  surveyors  of  customs. 

eh  customs  officer  will  be  supplied  with  checks  bearing  his 
^rical  symbol  in  the  12000  series  and  also  with  similar  checks  for 
:)ther  class  under  which  he  has  sufficient  business  to  justify  a 
ate  series.     If  an  officer  has  occasion  to  issue  a  check  under  a 
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class  for  which  no  separate  series  of  checks  has  been  furnished  him, 
he  should  use  a  check  from  one  of  the  other  classes,  being  careful  to 
cancel  the  numerical  symbol  appearing  thereon  and  insert  the  proper 
numerical  symbol  in  the  lower  right-han^  comer  of  the  check. 

W.  G.  MoAdoo,  Secretary. 


(T.  D.  33452.) 
Drawback  on  skins,  lleached  and  electrified. 

T.  D.  32934  of  November  14, 1912,  extended  to  cover  imported  "Thibet"  lambakina 
and  croeses,  bleached  and  electrified  by  the  Columbia  Dye  Works,  of  New  York,  for 
and  on  account  of  Simon  Herzig  &  Sons  Co.,  of  New  York,  N.  Y. 

Teeasurt  Depaetment,  May  22, 191S. 
Sm:  The  department's  regulations  of  November  14,  1912  (T.  D. 
32934),  providing  for  the  payment  of  drawback  on  duty-paid  skins 
dyed,  bleached,  and  electrified  by  the  Columbia  Dye  Works,  of  New 
York,  are  hereby  extended  to  cover  duty-paid  '"Thibet"  lambskins 
and  crosses  bleached  and  finished  by  the  electrifying  process  by  the 
said  Columbia  Dye  Works  for  the  account  of  the  Simon  Herzig  & 
Sons  Co.,  of  New  York,  N.  Y. 

The  sworn  statement  of  the  Celumbia  Dye  Works  and  the  sworn 
statement  of  the  Simon  Herzig  &  Sons  Co.,  dated  May  2,  1913,  are 
transmitted  herewith  for  filing  in  your  office. 

Respectfully,  James  F.  Cubtis, 

(98394.)  Assistant  Secretary. 

CoLLEOTOB  OF  CUSTOMS,  Neu)  York. 


(T.  D.  33453.) 
PT/Ue  powder. 

Appeal  directed  from  the  decision  of  the  Board  of  United  States  General  AppraiBers 
of  March  26,  1&12,  Abstract  31825  (T.  D.  33304),  involving  the  classification  of 
plate  powder. 

Treasury  Department,  May  22, 191S. 
Sir:  I  have  to  acknowledge  the  receipt  of  your  letter  oi  the  2l8t 
instant,  in  which  you  invite  attention  to  the  decision  of  the  Board  of 
United  States  General  Appraisers  of  March  26,  1912,  Abstract  31825 
(T.  D.  33304),  involving  the  classification  of  certain  plate  powder. 

In  accordance  with  your  recommendation,  you  are  hereby  author- 
ized to  file,  in  the  name  of  the  Secretary  of  the  Treasury,  an  application 
with  the  United  States  Court  of  Customs  Appeals  for  a  review  of  the 
said  decision,  in  accordance  with  the  provisions  of  subsection  29  of 
section  28  of  the  tariff  act  of  August  5,  1909. 

Respectfully,  James  F.  Curtis, 

(98193.)  Assistant  Secretary. 

Assistant  Attorney  General,  New  York. 
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(T.  D.  33454.) 

Drawback  on  aluminum  castings. 

Drawback  on  aluminum  castings  manufactiured  by  the  Aluminum  Castings  Co.,  of 
Fairfield,  Conn.,  with  the  use  of  imported  aluminum  and  alloys  of  any  kind  in 
which  aluminum  is  the  component  material  of  chief  value,  imported  in  the  form 
of  pigs,  ingots,  or  scrap. 

Treasury  Department,  May  2Sj  191S. 

Sir:  Drawback  is  hereby  allowed  under  section  25  of  the  tariff  act 
of  August  5,  1909;  and  the  regulations  promulgated  thereunder 
(T.  D.  31695  of  June  16,  1911),  on  aluminum  castings  manufactured 
by  the  Aluminum  Castiugs  Co.,  of  Fairfield,  Conn.,  at  its  foundries 
situated  at  Fairfield,  Conn.,  Cleveland,  Ohio,  Buffalo,  N.  Y.,  and 
Detroit,  Mich.,  with  the  use  of  aluminum  and  alloys  of  any  kind  in 
which  aluminum  is  the  component  material  of  chief  value,  imported 
in  the  form  of  pigs,  ingots,  or  scrap. 

A  special  manufacturing  record  shall  be  kept  at  each  of  the  foun- 
dries named  above,  which  will  show,  iu  addition  to  the  usual  data,  the 
weight  and  character  of  each  casting  manufactured  for  exportation 
with  benefit  of  drawback,  the  weight  of  the  imported  aluminum,  and 
the  weight  and  character  of  other  materials  used  iu  the  manufacture 
thereof,  and  where  imported  alloys  are  used  the  manufacturing 
record  shall  also  show  the  percentages  of  aluminum  and  other  metals 
contained  therein  as  ascertained  by  assay.  An  abstract  from  such 
manufacturing  record  shall  be  filed  with  each  drawback  entry. 

The  allowance  shall  not  exceed  the  quantity  of  imported  aluminum 
and  alloys  appearing  iu  the  exported  castings,  as  shown  by  the  abstract 
from  the  manufacturing  record,  with  an  addition  of  0.6  of  1  per  cent 
to  compensate  for  waste  by  volatilization  in  melting. 

The  sworn  statement  of  the  manufacturer,  dated  May  9,  1913,  is 
transmitted  herewith  for  filing  in  your  office. 

Respectfully,  James  F.  Curtis, 

(98 1 37 . )  Assistant  Secretary. 

Collector  of  Customs,  Boston,  Mass. 


(T.  D.  33455.) 
Baggage. 

Expedite  orders  for  examination  of  paasengerB'  baggage. 

Treasury  Department,  May  23,  1913. 
To  officers  of  the  customs  and  others  concerned: 

I.  In  order  to  obtain  uniformity  of  practice  and  to  avoid  the  pos- 
sibility of  abuse,  it  is  deemed  advisable  to  limit  the  issuance  of 
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''expedite  orders"  granted  for  the  purpose  of  expediting  the  landing 
and  examination  of  passengers'  baggage.  Such  orders  will  involye 
nothing  more  than  an  early  examination  of  the  baggage  and  will 
hereafter  be  issued  only  in  the  following  cases: 

1.  Those  which  shall  be  the  subject  of  specific  instructionjs  from 
the  department  in  each 'instance. 

2.  Those  involving  imperative  emergency. 

3.  To  delegates  to  international  conventions  in  this  country  or 
those  returning  from  such  conventions  held  abroad. 

4.  To  Senators  and  Kepresentatives  in  the  Congress. 

5.  To  women  traveling  alone. 

II.  Imperative  emergency  is  construed  to  mean  those  cases  in 
which  a  passenger  is — 

(a)  Accompanying  the  body  of  a  deceased  relative  or  friend. 

(6)  Seriously  ill. 

(c)  Summoned  home  by  news  of  affliction  or  disaster. 

III.  All  expedite  orders  must  be  in  writing  and  signed  by  the  col- 
lector of  customs  or  his  special  deputy,  and  all  requests  for  such  orders 
not  falling  within  any  of  the  above  classes  shall  be  referred  to  the 
department  for  its  decision. 

IV.  Ambassadors,  ministers,  secretaries,  attaches,  consuls,  and 
such  other  members  of  the  diplomatic  and  consular  services  of  this 
and  foreign  Governments  and  other  persons  to  whom  free  entry 
without  examination  is  granted  will  be  accorded  the  usual  customs 
courtesies. 

V.  A  record  of  all  ''expedite  orders''  issued  at  the  various  ports 
shall  hereafter  be  kept  in  the  following  form: 

Record  of  expedite  orders. 


Date. 


Peraon. 


Reason  for  order. 


Requested  by. 


steamer. 


VI.  A  record  of  courtesies,  including  free  entry  of  baggage  without 
examination,  shall  be  kept  in  form  as  follows: 

Record  of  courtesies. 


Bate. 


Person. 


Official  designation. 


Steamer. 


W.  G.  McAdoo,  Secretary. 
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(T.  D.  33456.) 
Food  and  drugs. 

Disposition  at  ports  of  cases  arising  under  the  food  and  drugs  act  of  June  30,  1906. 

Treasury  Department,  May  23, 1913. 
To  collectors  of  customs  at  ports  where  laboratories  of  the  Department  of 

Agriculture  are  established: 

A  precedent  in  cases  arising  under  the  food  and  drugs  act  of  June 
30,  1906,  in  addition  to  those  published  in  T.  D.  29368,  29508,  30080, 
31038,  31049,  31399,  32029,  32268,  32375,  and  32846  has  been  estab- 
lished in  the  following  case: 

Importations  of  cocaine,  coca,  their  derivatives  or  preparations  con- 
taining cocaine  or  its  derivatives  shall  be  released  only  upon  the  filing 
of  a  declaration  of  the  importer,  properly  sworn  to,  made  upon  the 
following  form: 

DECLARATION  FOR  COCAINE,  COCA,  TtfEIR  DERIVATIVES  AND  PREPARATIONS. 

Inasmuch  as  the  indiscriminate  and  promiscuous  use  of  cocaine,  coca,  their  deriva- 
tives or  preparations  containing  cocaine  or  its  derivatives,  is  dangerous  to  the  health 
of  the  people  of  the  United  States,  and  section  11  of  the  food  and  drugs  act,  June  30, 
1906,  prohibits  the  importation  of  any  food  or  drug  product  into  this  coimtry  which  is 
**  adulterated  or  misbranded  within  the  meaning  of  this  act,  or  is  otherwise  dangerou0 
to  the  health  of  the  people  of  the  United  States  *  *  *, ' '  I  subscribe  to  the  following 
declaration  as  a  condition  precedent  to  the  release  of  the  merchandise  enumerated 
therein. 

Declaration, 

"I,' ,  of  the  ' -,  ' ,  do  solemnly  and  truth- 
fully swear  that  the  cocaine,  coca,  their  derivatives  or  preparations  containing  cocaine 
or  its  derivatives,  more  x>articularly  described  in  attached  invoice,  bill  of  lading,  or 

bill  of  sale,  purchased  from  * ,  by  ' ,  the day  of , 

191-,  are  intended  in  good  fidth  for  use  in  a  maimer  not  dangerous  to  the  health  of 
the  people  of  the  United  States,  and  that  I  will  keep,  or  have  kept,  a  complete 

record  of  * in  • packages  of  cocaine,  coca,  their  derivatives  or  prejxara- 

tions  containing  cocaine  or  its  derivatives,  and  will  secure  from  each  and  every  per- 
son, firm,  or  corporation  to  whom  the  goods  herein  described,  their  derivatives,  or 
preparations  shall  be  sold,  in  whole  or  in  part,  a  declaration  of  this  form,  which  dec- 
laration shall  be  kept  on  file  for  a  period  of  not  less  than  three  years  and  be  open 
to  inspection  of  any  properly  accredited  Government  inspector. 

''I  further  do  solemnly  and  truthfully  swear  that  each  and  every  package  of  cocaine, 
coca,  their  derivatives,  or  preparations  containing  cocaine  or  its  derivatives,  more 
fully  described  in  attached  order,  bill  of  lading,  or  bill  of  sale,  shall  bear  a  state- 
ment, in  the  form  prescribed  by  the  regulation  for  the  enforcement  of  the  food  and 
drugs  act  of  June  30, 1906,  of  the  amount  of  cocaine  or  cocaine  derivatives  contained 
therein. 

"I  furthermore  solemnly  and  truthfully  declare  that  I  will  make  a  report  to  the 
Bureau  of  Chemistry  of  the  Department  of  Agriculture,  Washington,  D.  C,  not 
later  than  January  15  of  each  year  of  the  amount  of  cocaine,  coca,  their  derivatives, 

1  Name  of  individual  or  representatiye. 
s  Name  of  individual,  firm,  or  corporation. 

<  Importer,  manufacturing  chemist,  or  wholesaler,  retailer,  or  any  other  dealer  in  or  purchaser  of  drags, 
as  the  case  may  be. 
«  Number  of  pounds,  pints,  ounces,  etc. 
*  Number. 
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(T.  D.  33440.) 
Sufficiency  of  protest. 

DiEGKERHOFF,  RaFFLOER  &   Co.  V.  UNITED  STATES  (No.  1066). 

Elastic  Cords  and  Webbings. 

The  queetion  is  one  of  the  sufficiency  of  a  protest.  An  examination  of  the  lan- 
guage employed  shows  this  to  be  broad  enough,  and  specific  enough  as  well,  to 
cover  all  kinds  and  classes  of  the  goods  the  duty  on  which  was  protested  as  excessive. 

United  States  Court  of  Customs  Appeals,  May  12,  1913. 

Appeal  from  Board  of  United  States  General  Appraisers,  Abstract  30412  (T.  D.  32926). 

[Reversed.] 

Ourte,  Smith  ds  Maxwell  ( Thomas  M,  Lane  of  counsel)  for  appellants. 
William  L.  Wemple,  Assistant  Attorney  General  (Charles  E.  McNahh,  assistant 
attorney,  of  counsel),  for  the  United  States. 

Before  Montgomery,  SMrrH,  Barber,  De  Vrieb,  and  Martin,  Judges. 

Db  Vries,  Judge,  delivered  the  opinion  of  the  court: 
This  appeal  is  from  a  decision  of  the  Board  of  Greneral  Appraisers 
holding  certain  protests  insufficient. 
The  board,  in  its  opinion,  states: 

The  remaining  protests  are  lodged  against  the  assessment  of  duty  at  the  rate  of  60  per 
cent  ad  valorem  under  the  tariff  act  of  1909  on  "silk,  cotton,  and  india-rubber  webbing, 
webs,  cords  and  other  webbing,  webs  and  cords  of  which  rubber  is  the  component  mate- 
rial of  chief  value."  An  inspection  of  the  papers  covered  by  these  particular  protestB 
shows  that  certain  elastic  cords,  webbings,  and  braids  were  assessed  for  duty  at  the 
rate  of  60  per  cent  ad  valorem  under  paragraph  349  or  402  of  said  act,  and  it  was  these 
goods  to  which  the  attention  of  the  coUector  was  directed  by  the  protests.  But  the 
elastic  cords  and  webbings  represented  by  the  qualities  above  specified  were  assessed 
for  duty  as  being  composed  in  chief  value  of  silk  at  the  rate  of  50  per  cent  ad  valorem 
under  paragraph  401  of  said  act.  We  do  not  think  that  the  protests  here  in  questioii 
are  sufficient  to  cover  elastic  cords  and  webbings  assessed  at  50  per  cent  ad  '^orem, 
for  the  collector's  attention  was  directed  solely  to  goods  assessed  at  60  per  cent  ad  vaiorem^ 
and  he  had  only  to  consider  whether  the  claim  applied  to  goods  so  assessed. 

The  protest  is  in  the  following  language: 

We  hereby  protest  against  your  decision,  liquidation,  and  assessment  of  duties  as 
made  by  you  on  our  importation  below  mentioned,  consisting  of  certain  sUky  cotton, 
and  india  rubber  wehbingy  wehSy  and  cords  of  which  rubber  is  the  component  inaterial  of 
chief  value  J  contained  in  the  cases  or  packages  marked  and  numbered  as  described  on 
the  entries  and  invoices  thereof,  to  which  for  more  certainty  of  description  reference  is 
hereby  had,  claiming  the  same  to  be  dutiable  at  35  per  cent  ad  valorem  under  para- 
graph 463,  Schedule  N,  act  of  August  5,  1909. 

We  further  claim  the  merchandise  dutiable  under  each  of  the  paragraphs  above 
referred  to  by  virtue  of  paragraph  481  of  said  act,  or  at  10  per  cent  or  20  per  cent  under 
paragraph  480  of  said  act,  and  not  at  60  per  cent  ad  valorem  or  as  charged  by  you;  and  we 
give  notice  that  we  pay  all  other  higher  rates  than  is  claimed  above  as  the  legal  rate  under 
compulsion  and  to  obtain  possession  of  our  goods.  We  claim  that  the  duty  exacted  by 
you  is  not  the  legal  duty  chargeable  upon  said  goods,  holding  you  and  the  Government 
responsible  for  all  excess  of  duty  exacted  by  you  upon  said  goods  above  the  legal  duty. 
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The  gravamen  of  the  decision  is  rested  in  the  last  sentence  thereof i 
wherein  it  is  stated: 

We  do  not  think  that  the  protests  here  in  question  are  sufficient  to  cover  elastic 
cords  and  webbings  assessed  at  50  per  cent  ad  valorem,  for  the  collector's  attention 
was  directed  solely  to  goods  assessed  at  60  per  cent  ad  valorem,  and  he  had  only  to 
consider  whether  the  claim  applied  to  goods  so  assessed. 

Adverting  to  the  protest;  quoted  supra,  we  find  that  the  allegation 
therein  specifying  the  goods  upon  the  invoice  which  were  thereby 
made  the  subject  of  protests  refers  to  *'silk,  cotton,  and  india  rubber 
webbing,  webs,  cords,  and  other  webbing,  webs,  and  cords  of  which 
rubber  is  the  component  material  of  chief  value."  This  language, 
seems  amply  broad  to  cover  all  kinds  and  classes  of  either  silk  or 
cotton  or  india  rubber  webs,  webbing,  and  cords,  irrespective  of 
whether  or  not  any  of  them  were  in  chief  value  of  rubber. 

The  second  allegation,  which  seems  to  be  one  upon  which  the 
decision  of  the  board  was  based,  does  not  confine  its  specification  to 
either  silk  or  cotton  goods  upon  the  invoice,  nor  does  it  confine  its 
specification  to  those  goods  alone  assessed  at  60  per  cent  ad  valorem. 
The  words  in  this  part  of  the  protest  in  this  behalf  are  expressly 
leveled  at  goods  assessed  ''at  60  per  cent  ad  valorem  or  as  charged 
by  you"  There  is  a  further  allegation  in  that  part  of  the  protest 
which  we  think  broadens  the  scope  thereof  in  the  following  language: 
''That  we  pay  all  other  higher  rates  than  is  claimed  above  as  the 
legal  rate  under  compulsion." 

The  goods  allied  not  to  have  been  specified  in  this  language  of 
the  protest  are  elastic  cords  and  webs  in  chief  value  of  silk,  assessed 
at  the  rate  of  50  per  cent  ad  valorem.  We  think  the  protest,  for  the 
reasons  aforesaid,  specifies  clearly  this  merchandise. 

Reversed. 

(T.  D.  33441.) 
WhiU  phosphorus  matches. 

Foreign  certificates  of  inspection  for  matches  manufactured  in  Great  Britain  and 

Ireland, 

Tbeasxtbt  Defabtmskt,  May  SO,  191S. 
To  collectors  and  other  officers  of  the  customs: 

The  Secretary  of  State  has  forwarded  to  the  department  a  copy  of 
the  white  phosphorus  matches  prohibition  act  of  1908  (8  Edw.,  7, 
ch.  42),  which  prohibits  the  use  of  white  or  yellow  phosphorus  in  the 
manufacture  of  matches  in  the  United  Kingdom  of  Great  Britain  and 
Ireland. 

The  department  is  therefore  satisfied  that  matches  from  the  United 
Kingdom  may  be  admitted  to  entry  without  the  production  of  cer- 
tificates of  official  inspection,  provided  the  other  requirements  of  the 
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regulations  be  complied  with  on  entry,  and  the  appraiser  shall  state 
that  the  matches  entered  were  foimd  on  examination  not  to  be  white 
phosphorus  matches.  The  production  of  such  certificates  upon  the 
entry  of  matches  manufactured  in  the  United  Kingdom  will  therefore 
be  waived. 

(92655-17.)  jABfES  F.  Cubtis,  Assistant  Secretary. 


(T.  D.  33442.) 
Drawback  on  foundry  oil. 

Drawback  on  foundry  oil  manufactured  by  Spencer  Kellogg  &  Sons  with  the  use  of 

linseed  oil  manufactured  from  imported  linseed. 

Tbbasubt  DEPABTBfENT,  May  21,  191S. 
Sm:  Drawback  is  hereby  allowed  under  section  25  of  the  tariff  act 
of  August  5;  1909,  and  the  regulations  promulgated  thereunder 
(T.  D.  31695,  of  June  16,  1911),  on  foundry  oil  designated  as  "Gold 
Bond"  and  "Number  Two,"  manufactured  by  Spencer  Kellogg  & 
Sons,  of  Buffalo,  N.  Y.,  with  the  use  of  linseed  oil  manufactured  from 
imported  linseed. 

The  allowance  shall  not  exceed  the  quantity  of  linseed  oil  appearing 
in  the  exported  foundry  oil,  as  shown  by  the  sworn  statement  of  the 
manufacturer,  dated  May  2,  1913,  which  is  herewith  transmitted  for 
filing  in  your  office. 

Respectfully,  James  F.  Cubtis, 

(66370.)  Assistant  Secretary. 

COLLECTOB  OP  CUSTOMS,  Buffolo,  N.   Y. 


(T.  D.  33443.) 
Drawback  on  automobiZes  and  automobile  rear  axles. 

Drawback  on  automobiles  and  automobile  rear  axles  manufactured  by  the  Abbott 
Motor  Gar  Co.,  of  Detroit,  Mich.,  with  the  use  of  imported  baU  bearings. 

Treasuky  Department,  May  SI,  191S. 
Sm:  Drawback  is  hereby  allowed  under  section  26  of  the  tariff 
act  of  August  5;  1909^  and  the  regulations  promulgated  thereunder 
(T.  D.  31696  of  June  16,  1911),  on  automobiles  and  automobile  rear 
axles  manufactured  by  the  Abbott  Motor  Car  Co.,  of  Detroit,  with 
the  use  of  imported  ball  bearings. 

The  allowance  shall  not  exceed  the  number  of  imported  ball  bear- 
ings appearing  in  the  exported  cars  or  axles,  as  shown  by  the  sworn 
statement  of  the  manufacturer,  dated  April  16,  1913,  which  is  trans- 
mitted herewith  for  filing  in  your  office. 

Respectfully,  James  F.  Curtis, 

(860 1 3 .)  Assistant  Secretary. 

CoLLBOTOR  OP  CUSTOMS,  Detroit,  Mich. 
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(T.  D.  33444.) 
Drawback  an  dry  batteries. 

Drawback  on  dry  batteries  manufactured  by  the  American  Ever  Ready  Co.,  of  San 
Francisco,  Cal.,  with  the  use  of  imported  sal  ammoniac,  chloride  of  zinc,  and 
carbon. 

Treasury  Department,  May  SI,  191S. 

Sir:  Drawback  is  hereby  allowed  under  section  25  of  the  tariff 
act  of  August  6,  1909,  and  the  regulations  promulgated  thereunder 
(T.  D.  31695  of  June  16,  1911),  on  dry  batteries  designated  as 
^'Famous  Ever  Ready  Ignition  Battery,"  manufactured  by  the 
American  Ever  Ready  Co.,  of  San  Francisco,  Cal.,  with  the  use  of 
imported  sal  ammoniac,  chloride  of  zinc,  and  carbon. 

The  allowance  shall  not  exceed  the  quantities  of  imported  mate- 
rials appearing  in  the  exported  batteries,  as  shown  by  the  sworn 
statement  of  the  manufacturer,  dated  March  3,  1913,  which  is  trans- 
mitted herewith  for  filing  in  your  office. 

"Where  these  batteries  are  to  be  exported  under  other  brand  names 
a  sworn  statement  shall  be  filed  in  your  office  prior  to  exportation, 
indicating  tiie  brand  name  and  stating  that  the  batteries  are  manu- 
factured of  the  same  ingredients,  in  the  same  proportions,  and  in  the 
same  manner  as  the  "  Famous  Ever  Ready  Ignition  Batteries " 
covered  by  their  sworn  statement  above  referred  to. 

Respectfully,  James  F.  Curtis, 

(98284.)  Assistant  Secretary. 

Collector  of  Customs,  San  Francisco,  Cal. 


(T.  D.  33445.) 
Drawback  on  paint  oil. 

Drawback  on  paint  oil  manu&u;tured  by  the  Anchor  Refining  Co.,  of  Jersey  City,  N .  J., 
for  the  account  of  S.  E.  Heymann  &  Co.,  of  New  York,  N.  Y.,  with  the  use  of 
linseed  oil  manufactured  by  the  Midland  Products  Co.,  of  Edgewater,  N.  J.,  from 
imported  linseed. 

Treasury  Department,  May  21, 1913. 

Sir:  Drawback  is  hereby  allowed  under  section  25  of  the  tariff 
act  of  August  5,  1909,  and  the  regulations  promulgated  thereunder 
(T.  D.  31695  of  June  16,  1911),  on  paint  oil  manufactured  by  the 
Anchor  Refining  Co.,  of  Jersey  City,  N.  J.,  for  the  account  of  S.  E. 
Heymann  &  Co.,  of  New  York,  N.  Y.,  with  the  use  of  linseed  oil 
manufactured  by  the  Midland  Products  Co.,  of  Edgewater,  N.  J., 
from  imported  linseed. 

A  special  manufacturing  record  shall  be  kept  by  the  Anchor 
Befining  Co.,  which  will  show,  in  addition  to  the  usual  data,  the 
quantity  of  linseed  oil  appearing  in  each  lot  of  paint  oil  manufactured. 
A  sworn  abstract  from  such  manufacturing  record  shall  be  filed  with 
each  drawback  entry,  and  whenever  the  collector  shall  deem  such 
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machine"  by  virtue  of  the  second  proviso  to  paragraph  402,  which 
reads  as  follows: 

Provided  further,  That  tambou/ed,  embroidered,  or  appliqu^d  articles  or  fabiica 
shall  pay  no  less  rate  of  duty  than  that  imposed  upon  the  material  if  not  so  tamboured, 
embroidered,  or  appliqu6ed. 

The  lace  here  in  question  is  an  article  or  fabric  which,  without  the 
beads,  would  pay  the  rate  of  70  per  cent  ad  valorem,  and  with  the 
beads  appliqu6d  thereon  it  is  not  to  pay  a  less  rate  of  duty. 

No  evidence  was  introduced  as  to  the  component  material  of 
chief  value,  but  counsel  for  the  importers  in  their  brief  refer  to 
the  beads  as  the  ^' chief  feature  of  the  article."  This  is  far  from 
saying  that  the  beads  are  of  greater  value  than  any  other  single 
component;  but,  if  such  were  the  case,  we  still  think  the  merchandise 
would  be  properly  dutiable  at  the  rate  of  70  per  cent  ad  valorem 
in  view  of  the  proviso  to  paragraph  421,  which  reads  as  follows: 

Provided,  That  no  article  composed  wholly  or  in  chief  value  of  beads  or  spangles 
made  of  glass,  paste,  gelatin,  metal,  or  other  material  shall  pay  duty  at  a  less  rate 
than  is  imposed  in  any  paragraph  of  this  section  upon  such  articles  without  such 
beads  or  spangles . 

Therefore,  in  any  view  of  the  case,  the  merchandise  would  appear 
to  be  dutiable  as  assessed. 

The  protests  are  accordingly  overruled  and  the  decision  of  the 
collector  in  each  case  is  affirmed. 


(T.  D.  33463— G.  A.  7464.) 
Coffee,  decaffeinized. 

1.   SUBSTirUTE  FOB  GOFFEE. 

To  be  dutiable  under  paragraph  294,  tariff  act  of  1909,  a  commodity  must  be 
either  dandelion  root,  acorns  prepared,  or  articles  used  as  coffee  or  as  a  substitute 
for  coffee.  Coffee  in  whatever  form  can  not  come  within  the  purview  of  this  para- 
graph, as  the  same  is  specifically  provided  for. 

2.  Food  and  Drugs  Act. 

The  underlying  purpose  of  the  food  and  drugs  act  is  to  prevent  the  sale  of  impure 
and  adulterated  foods,  drugs,  etc.,  while  the  customs  tariff  laws  are  neither  pre- 
ventive nor  remedial,  but  are  revenue  statutes  providing  for  customs  duties  and 
protecting  American  industries.  The  rule  of  construction  as  applied  to  these  two 
statutes  is  entirely  different.  In  construing  customs  laws  all  doubt  should  be 
resolved  in  favor  of  the  importer,^— The  United  Cigar  Stores  Co.  case,  G.  A.  7026 
(T.  D.  30643),  and  cases  there  cited;  United  States  v.  United  Cigar  Stor«fl  Co. 
(1  Ct.  Cust.  Appls.,  450;  T.  D.  31505.) 

3.  Coffee. 

Coffee  from  which  80  per  cent  of  the  caffein  has  by  some  process  been  extracted, 
and  which  has  undeigone  no  other  change  either  in  form,  shape,  structure,  or  char- 
acter, is  nevertheless  coffee,  and  free  of  duty  under  the  express  provisions  of  para- 
graph 541. 

United  States  General  Appraisers,  New  York,  May  21,  1913. 

In  the  matter  of  protest  602616  of  Merck  A  Co.  against  the  assessment  of  duty  by  the  collector  of  ooe- 

toms  at  the  port  of  New  York. 

Before  Board  3  (WArrE,  Somerville,  and  Hay,  General  Appraisers). 

Hay,  Oeneral  Appraiser:  The  merchandise  which  forms  the  subject 
of  this  protest  is  described  upon  the  invoice  as  coffee  freed  from 
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about  80  per  cent  of  its  caffein.    It  was  assessed  under  paragraph  294 
of  the  tariff  act  of  1909;  which  reads  as  follows: 

Par.  294.  Dandelion  root  and  acoma  prepared,  and  articles  used  as  coffee,  or  as 
substitutes  for  coffee  not  specifically  provided  for  in  this  section,  two  and  one-half 
cents  per  pound. 

It  is  claimed  to  be  free  of  duty  under  paragraph  641,  which  coa- 
sists  of  the  single  word  ''coffee."  The  testimony  shows  the  com- 
modity in  question  to  be  the  ordinary  coffee  of  commerce  from  which , 
by  some  process,  80  per  cent  of  the  caffein  has  been  extracted.  By 
this  process  the  integrity  of  the  bean  is  not  destroyed  and  it,  in 
every  respect,  resembles  coffee  in  appearance.  Clearly,  not  only 
under  the  wording  of  the  paragraph,  but  under  the  decisions  of  this 
board,  the  classification  of  the  collector  is  erroneous.  The  paragraph 
under  which  it  is  assessed  provides  specifically  for  dandelion  root 
and  acorns  prepared,  and  for  such  other  articles  as  are  used  as  coffee 
or  as  substitutes  for  coffee.  The  words  "used  as  coffee"  must  of 
necessity  be  construed  to  mean  substantially  the  same  thing  as 
"used  as  a  substitute  for  coffee" — that  is,  used  as  a  beverage  in  the 
same  way  coffee  is  used.  We  think  it  must  necessarily  be  so  con- 
strued for  the  reason  that  in  the  same  law  coffee  is  expressly  provided 
for.  Consequently  when  coffee  is  assessed  as  coffee  it  would  not  come 
under  this  paragraph  of  the  law,  nor  can  coffee  ever  be  a  substitute 
for  coffee.  Such  truism  as  this  needs  no  elaboration.  In  Hazard  & 
Co.'s  case.  Abstract  14953  (T.  D.  28074),  we  said  on  this  subject: 

It  would  not,  in  our  judgment,  come  under  paragraph  283  [being  a  paragraph  of  the 
law  of  1897,  identical  with  paragraph  294  of  the  present  law],  as  it  is  apparent  from  the 
wording  of  that  paragraph  Uiat  it  is  intended  to  cover  commodities  which  are  not  coffee 
and  yet  used  as  a  substitute  for  coffee. 

The  importer's  only  contention  is  that  this  commodity  should  be 
assessed  under  the  eo  nomine  provision  for  coffee.  It  is  quite  clear 
from  the  testimony  that  this  is  not  a  mixture  or  a  compound,  and 
that  it  has  undergone  no  chemical  change.  It  is  the  coffee  bean  in 
which  no  change  has  taken  place,  except  that  one  of  its  constituent 
ingredients  has  been  partially  extracted.  It  also  appears  from  the 
testimony  that  prior  to  February,  1912,  the  commodity  in  question 
had  for  many  years  been  brought  into  the  ports  of  the  United  States 
and  classified  as  coffee.  The  change  took  place  on  that  date  by  virtue 
of  an  order  from  the  Assistant  Secretary  of  the  Treasury,  which  was 
based  upon  a  decision  of  the  Secretary  of  Agriculture  that,  in  the 
administration  of  the  foods  and  drugs  act,  the  commodity  in  question 
could  not  be  sold  as  coffee.  It  is  not  our  province  to  construe  the 
food  and  drugs  law,  but  we  can  readily  see  how  under  the  adminis- 
tration of  that  law  a  different  rule  might  be  applied  than  that  which 
is  required  in  administering  and  construing  the  customs  laws.  It  is 
well  settled  that  in  construing  the  customs  laws  all  doubt  should  be 
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resolved  in  favor  of  the  citizen  and  taxpayer.  United  Cigar  Stores 
Co.  case,  G.  A.  7026  (T.  D.  30643),  and  cases  therein  cited;  United 
States  V.  United  Cigar  Stores  Co.  (1  Ct.  Cust.  Appls.,  450;  T.  D.  31505). 
In  a  carefully  considered  opinion  in  Bemer's  case,  G.  A.  3670  (T.  D. 
17579);  it  was  held  that  coffee  which  had  been  roasted  and  ground 
was  still  coffee  within  the  meaning  of  that  word  as  used  in  the  free 
list.  The  reasoning  and  authorities  cited  in  that  case  seem  to  be 
conclusive. 

The  underlying  governmental  purpose  of  the  food  and  drugs  act 
is  entirely  different  from  that  of  the  customs  tariff.  It  might  be 
that  the  Secretary  of  Agriculture  would  reach  the  conclusion  that 
extracting  the  caffein  from  the  coffee  was  in  a  measure,  at  least, 
adulterating  it;  that  is,  reducing  its  strength,  and  therefore  it  could 
not  properly  be  sold  as  coffee.  The  adulteration  of  an  article,  imless 
it  constitutes  a  refining  or  manufacturing  of  a  raw  material,  does 
not  change  its  classification  for  tariff  purposes.  Many  cofnmodities 
as  they  are  imported  come  in  in  various  grades  and  degrees  of  purity, 
and  yet  if  they  are  specifically  provided  for  in  the  tariff  law,  and 
there  is  no  qualifying  provision  with  reference  to  grade  or  degree 
of  purity,  they  are  all  alike  classified  under  that  specific  provision. 
While  the  testimony  in  this  case  does  not  go  into  that  question,  it 
seems  entirely  probable,  and  it  may  be  said  that  it  is  a  matter  of 
common  knowledge,  that  the  amount  of  caffein  in  coffee  differs 
with  the  character  and  grade  of  the  coffee.  It  would  therefore  be 
impossible  to  draw  the  line,  nor  did  Congress  ever  intend  that  any 
such  line  should  be  drawn,  to  determine  exactly  how  much  caffein 
coffee  should  contain  in  order  to  be  classified  as  coffee. 

The  commodity  in  question  is  in  our  judgment  coffee,  and  as  such 
should  be  classified.  The  protest  is  therefore  sustained,  and  the 
collector  directed  to  classify  the  merchandise  accordingly. 


(T.  D.  33464.) 
Abstrdcts  of  decisions  of  the  Board  ofOeneral  Appraisers. 


Board  1 — McClelland,  Sullivan,  and -, — .    Board  t — Fischer,  Howell,  and  Cooper. 

Board  5 — ^Waite,  Somerville,  and  Hay. 


Before  Board  1,  May  19,  1913. 

No.  82489.— Bottles  Containing  Ad  Valorem  Merchandise.— Protests  524048, 
etc.,  of  Eimer  &  Amend  et  al.  (New  York).    Opinion  by  McClelland,  G.  A. 

G.  A.  7377  (T.  D.  32644)  followed  as  to  plain  molded  glass  bottles,  jars,  demijohnSy 
and  carboys  containing  merchandise  subject  to  ad  valorem  rates  of  duty.  Protest 
sustained  in  part. 
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No.  82440.— Gelatin.— Protests  442676-34600  and  495179-36997  of  Wakem  &  Mc- 
Laughlin (Chicago),  protest  629482-4034  of  George  William  Rueff  (New  Orleans), 
protest  588533  of  Eastman  Kodak  Go.  (Rochester),  and  protests  622820,  etc.,  of 
Lang-Stroh  &  Co.  et  al.  (San  Francisco).    Opinions  by  McClelland,  G.  A. 

Protests  sustained  on  the  authority  of  American  Express  Co.  v.  United  States  (T.  D. 
33121)  claiming  certain  gelatin  dutiable  at  25  per  cent  ad  valorem  under  paragraph  23, 
tariff  act  of  1909.    Protests  overruled  as  to  gelatin  claimed  to  be  "  in  sheets. ' ' 

No.  82441.— Fish  in  Tins.— Protests  690166,  etc.,  of  L.  S.  JoUes  et  al.  (Boston), 
protests  678779,  etc.,  of  Riderour-Baker  Grocery  Co.  (Kansas  City),  and  protests 
551024,  etc.,  of  Strohmeyer  &  Arpe  (^.  et  al.  (New  York).  Opinions  by  McClel- 
land, G.  A. 

United  States  v.  Smith  (T.  D.  33312)  followed  as  to  fish  in  tins.  Protests  sustained 
in  part. 

No.  82442.->-Protb8T8 -Overruled .—Protests  692348,  etc.,  of  Daviee,  Turner  &  Co. 
et  al.,  protest  655971  of  Rice,  Burton  &  Fales  Machine  &  Iron  Co.,  and  protests 
690176,  etc.,  of  Stone  &  Downer  Co.  et  al.  (Boston),  protests  690661,  etc.,  of  P. 
McGettrick  (Burlington),  protests  680085,  etc.,  of  Hensel,  Bruckmann  &  Lor- 
bacher  et  al.,  protests  662836,  etc.,  of  P.  H.  Petry  Co.  et  al.,  and  protests  690458, 
etc.)  of  Vaughan's  Seed  Store  (New  York),  and  protest  689437  of  C.  H.  Wyman'<fc 
Co.  (St.  Louis).    Opinions  by  McClelland,  G.  A. 

Protests  unsupported;  overruled. 

No.  82448.— Fish  in  Tins.— Protests  451738,  etc.,  of  Hawley  &  Letzerich  (Galveston), 
protests  486651,  etc.,  of  Thomas  Roberts  &  Co.  (Philadelphia),  and  protests 
625529 ,  etc . ,  of  C .  Hohwiesner  &  Co .  (San  Francisco) .    Opinions  by  Sullivan,  G .  A . 

United  States  v.  Smith  (T.  D.  33312)  and  United  States  v.  Rosenstein  (1  Ct.  Oust. 
Appls.,  304;  T.  D.  31357)  followed  as  to  fisb  in  tins.    Protests  sustained  in  part. 

No.  82444.— Protests  Abandoned.— Protests  381790-30363,  etc.,  of  Edson,  Keith 
&  Co.  et  al.  (Chicago). 

Protests  abandoned. 


Before  Board  2,  May  19,  1913. 

No.  82446.— Platinum  Igniter8.— Protest  668496  of  Merck  &  Co.  (New  York). 
Opinion  by  Fischer,  G.  A. 

Platinum  igniters  were  held  properly  classified  as  manu&tctures  of  metal  under 
paragraph  199,  tariff  act  of  1909.    Abstract  17218  (T.  D.  28481)  followed. 


No.  82446.— Books  Chiefly  in  Foreign  Languages  .—Protest  686499  of  P.  H. 
Petry  &  Co.  (New  York).    Opinion  by  Fischer,  G.  A. 

Grammars  and  conversation  books  printed  partly  in  English  and  partly  in  foreign 
language  were  held  entitled  to  free  entry  under  the  provision  in  paragraph  518,  tariff 
act  of  1909,  as  claimed . 

No.  82447. — Baq-Patchinq  Machines — Sewing  Machines. — Protests  590619,  etc., 
of  Singer  Manufacturing  Co.  (New  York).    Opinion  by  Fischer,  G.  A. 

Bag-patching  and  other  machines  classified  under  paragraph  199,  tariff  act  of  1909, 
were  held  dutiable  as  sewing  machines  (par.  197),  as  claimed.  Protests  sustained 
in  part. 
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No.  82448. — ^Machines — ^Machine  Parts — ^Machine  Tools. — Protests  564050,  etc., 
of  Dingelstedt  &  Co.  et  al.  (New  York).    Opinion  by  Fischer,  G.  A. 

Various  machines,  implements,  and  parts  thereof,  assessed  under  paragraph  199, 
tariff  act  of  1909,  were  claimed  to  be  dutiable  as  machine  tools  (par.  197).  Protests 
overruled.  Surgical  Supply  Importing  Co.  v.  United  States  (T.  D.  33001),  Knauth  v. 
United  States  (T.  D.  33003),  and  Gallagher  v.  United  States  (T.  D.  33168)  followed. 

No.  82449. — Elastic  Beltings — Elastic  Webbinos. — Protests  448328,  etc.,  of 
Guthman,  Solomons  &  Co.,  protests  532765,  etc.,  of  Royal  Metal  Manufacturing 
Co.,  and  protests  449688,  etc.,  of  H.  Wolff  &  Co.  (New  York).  Opinions  by  Howell, 
G.  A. 

Beltings  or  webbings  classified  under  paragraphs  349,  401,  or  405,  tariff  act  of  1909, 
were  held  dutiable  as  follows:  Those  composed  in  chief  value  of  cotton,  under  para- 
graph 349,  and  those  composed  in  chief  value  of  rubber  under  paragraph  463.  Protests 
sustained  in  part.    Abstract  25606  (T.  D .  31616)  noted . 


No.  82450.-— Blouses— Silk   Wearinq   Apparel.— Protests   636671,    etc.,    of   T. 
Tiedemann  A  Sons  (New  York). 

Howell,  General  Appraiser:  The  merchandise  in  question  is  described  in  the 
invoices  as  ''silk  printed  squares."  It  was  rotumed  by  the  appraiser  as  silk  wearing 
apparel,  partly  made,  and  was  assessed  for  duty  at  the  rate  of  60  per  cent  ad  valorem 
under  paragraph  402,  tariff  act  of  1909.  It  is  claimed  to  be  dutiable  as  a  woven  silk 
fabric  in  the  piece  according  to  weight,  condition,  etc.,  imder  paragraph  399  of  said  act. 

In  a  special  report  to  the  collector,  which  is  part  of  the  record,  the  appraiser  states 
that  the  merchandise  consists  of  ''partly  made  silk  blouses." 

It  appears  from  the  testimony  and  an  inspection  of  the  sample  in  the  case  that  the 
merchandise  consists  of  silk  chiffon  in  the  piece  120  centimeters  wide,  on  which  are 
printed  at  regular  intervals  throughout  the  piece  designs  or  squares  measuring  about 
34  by  34  inches.  It  also  appears  that  the  merchandise  is  imported  in  wider  widths 
and  larger  designs.  The  squares  or  designs  are  formed  by  a  printed  floral  border 
composed  of  several  colors,  and  when  a  square  or  design  is  cut  from  the  piece  it  is 
ready  for  use  by  the  dressmaker  or  manufacturer,  requiring  only  slight  manipulation 
to  make  it  into  a  complete  blouse.  By  folding  the  square  diagonally  the  printed 
border  forms  the  design  for  the  front  and  back  of  the  blouse,  as  well  as  for  the  sleeves, 
leaving  the  center  of  the  fabric  to  be  so  cut  and  manipulated  as  to  make  the  blouise 
complete. 

From  the  trend  of  the  examination  by  importers'  counsel  of  the  witness  produced 
by  him,  the  only  witness  called  in  the  case,  it  would  appear  that  the  importers  make 
their  claim  upon  the  theory  that  the  merchandise  as  imported  may  be  put  to  various 
uses  other  than  as  wearing  apparel.  We  think,  however,  that  the  testimony  utterly 
fails  to  sustain  that  theory.  A  portion  of  the  testimony  of  the  witness,  who  was  a 
member  of  the  importing  firm,  is  as  follows: 

Q.  Now,  Mr.  Tiedeman,  has  anything  been  done  to  that  [the  sample]  except  to 
cut  it  off  from  the  original  piece  in  which  it  was  woven? — ^A.  Absolutely  nothing  else. 

Q.  You  sell  it  that  way  in  that  condition? — ^A.  We  sell  it  that  wa^  in  that  condition. 

Q.  To  whom  do  you  sell  it?    WTiat  class  of  trade? — ^A.  Dressmaking  supply  houses. 

Q.  Not  the  manufacturers? — A.  Some  may  have  been  sold  to  the  making  and 
cutting-up  trade.     I  don't  recall  exactly  who  bought  the  goods. 

Q.  Do  you  know  commonly  what  it  is  used  for,  or  whether  it  is  restricted  for  making 
wearing  apparel? — ^A.  That  I  can't  say  as  to  whether  it  is  used  exclusively  for  wearing 
apparel  or  other  uses. 

On  cross-examination  he  was  asked  the  following  question: 

Q.  Do  you  know  whether  these  are  used  for  scarfs? — A.  I  can't  say.  I  think  thev 
are  used  for  making  waists  or  they  can  be  used  for  various  purposes.  You  can  embel- 
lish on  these  things  and  make  a  lamp  shade  if  you  wanted  to.  You  can  make  a  number 
of  things. 
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It  also  appears  from  the  teetimony  that  the  goods  are  bought  and  sold  by  the  square 
and  not  by  the  yard  or  meter,  as  is  usual  in  piece  goods. 

Paragraph  402  under  which  the  assessment  was  made  provides  inter  alia  for  "  clothing 
ready-made,  and  articles  of  wearing  apparel  of  every  description,  including  knit  goods, 
made  up  or  manufactured  in  whole  or  in  part  by  the  tailor,  seamstress,  or  manufac- 
turer. '  *  This  provision  does  not  refer  to  completed  articles  only,  because  the  language 
is  "made  up  or  manufactured  in  whole  or  in  part  by  the  *  *  *  manufacturer." 
Oppenheimer  v.  United  States  (61  Fed.,  283;  affirmed  in  66  Fed.,  52). 

It  has  been  repeatedly  held  by  the  courts  and  this  board,  under  various  tariff  acts, 
that  partly  made  wearing  apparel,  though  imported  in  the  piece,  is  nevertheless 
dutiable  under  the  provision  for  wearing  apparel  "made  up  or  manufactured  in  whole 
or  in  part  by  the  tailor,  seamstress,  or  manufacturer.'^ 

In  Robinson  v.  United  States  (122  Fed.,  970)  the  United  States  Circuit  Court  for 
the  Southern  District  of  New  York  held  that  silk  mourning  crapes  in  the  piece,  used 
chiefly  for  making  trimmings,  were  dutiable  under  the  provision  for  trimmings,  and 
not  under  that  for  woven  fabrics  in  the  piece,  notwithstanding  it  was  necessary  to  cut 
them  into  certain  sizes  and  shapes  and  hem  or  otherwise  sew  them  before  they  were 
ready  for  final  use.  Note,  also.  In  re  Fleitmann,  G.  A.  4786  (T.  D.  22561),  and  In  re 
Kaskel,  G.  A.  6116  (T.  D.  26613).  Following  the  principles  of  these  decisions  we  hold 
that  the  goods  are  properly  dutiable  as  partly  made  wearing  apparel,  as  assessed. 

The  protests  are  accordingly  overruled,  and  the  decision  of  the  collector  in  each  case 
is  affirmed. 

No.  82461,—Buitons—Tbimming8.— Protest  527274  of  C.  F.  Welek  &  Co.  (St.  Louis). 

Merchandise  invoiced  as  trimmings,  assessed  for  duty  as  composed  in  chief  value 
of  artificial  silk  under  paragraph  405,  tariff  act  of  1909,  was  claimed  dutiable  as  but- 
tons (par.  427). 

Howell,  General  Appraiser:  *  *  *  The  official  sample  consists  of  a  circular 
wooden  mold  measuring  about  H  inches  in  diameter,  one  side  of  which  is  flat  while 
the  other  is  spherical.  The  mold  is  covered  with  silk,  which  is  further  ornamented 
by  crochet  work  and  a  cord.    There  is  no  shank  on  the  under  or  flat  side  of  the  mold. 

If  we  were  called  upon  to  decide  the  case  upon  an  inspection  of  the  sample  only 
and  without  the  aid  of  trade  testimony,  we  should  perhaps  have  difficulty  in 
reaching  the  conclusion  that  the  article  ia  a  button.  We  are,  however,  relieved 
of  any  such  difficulty,  for  the  importers  have  produced  two  witnesses  who  testified 
that  they  have  been  dealing  in  buttons  for  many  years  and  that  the  article  here  in 
question  is  known  to  them  as  a  button,  and  that  it  is  bought  and  sold  under  that 
trade  designation.  This  testimony  is  uncontradicted,  and  we  accordingly  hold 
that  the  article  is  properly  dutiable  as  a  button  at  the  rate  of  50  per  cent  ad  valorem 
under  paragraph  427  of  said  act.  The  protest  is  sustained  and  the  entry  will  be 
reliquidated  accordingly. 

No.  82452.— Protests  Overruled  .—Protests  682917,  etc.,  of  B.  Klein  et  al.  (Cin- 
cinnati).   Opinion  by  Howell,  G.  A. 

Protests  unsupported;  overruled. 

No.  82453.— Protests  Abandoned.— Plroteets  601328-40764,  etc.,  of  Gallagher  & 
Ascher  et  al.  (Chicago). 

Protests  abandoned. 


Before  Board  3,  May  19, 1913. 

No.  82454. — Peppers  in  Tins — Prepared  Veqetables. — Protests  643894,  etc.,  of 
F.  B.  Vandegrift  A  Co.  (New  York).    Opinion  by  Waite,  G.  A. 

Ph)teBt8  overruled  as  to  peppers  in  tins  classified  as  prepared  vegetables  under 
paragraph  252,  tariff  act  of  1909. 
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No.  82455, — Prepared  Veoetables. — Protests  683407,  etc.,  of  J.  Gross  et  al.  (New 
York).    Opinion  by  Waite,  G.  A. 

Protests  overruled  as  to  various  kinds  of  prepared  vegetables  in  hermetically  sealed 
tins  assessed  under  paragraph  252,  tariff  act  of  1909. 

No.  82456. — GoMMifisiONS — Duress. — Protests  614586,  etc.,  of  Quong  Hong  Hal  & 
Co.  et  al.  (San  Francisco).    Opinion  by  Waite,  G.  A. 

It  is  claimed  here  that  duty  should  not  have  been  assessed  upon  an  item  of  com- 
missions included  in  the  entered  value  under  duress.  Protests  overruled.  G.  A. 
7433  (T.  D.  33193)  and  Abstract  31488  (T.  D.  33242)  cited. 

No.  82457. — Statuary — Recii^ocitt. — Protests  192019,  etc.,  of  L.  Alavoine  &  Co. 
et  al.  (New  York).    Opinion  by  Waite,  G.  A. 

Richard  v.  United  States  (158  Fed.,  1019;  T.  D.  28601)  and  Altman  v.  United  States 
(224  U.  S.,  583;  T.  D.  32589)  followed  as  to  metal  statuary.    Protests  overruled. 

No.  82458.— Artistic  Antiquitibs. — Protest  662581  of  American  Express  Co.  (New 
York).    Opinion  by  Waite,  G.  A. 

A  vase  classified  under  paragraph  112,  tariff  act  of  1909,  was  claimed  to  be  free  of 
duty  as  an  artistic  antiquity  (par.  717).    Protest  overruled. 

No.  32459.— DuRESS.—Protests  662423,  etc.,  of  Semon,  Bache  A  Co.  (New  York). 
Opinion  by  Waite,  G.  A. 

Protests  overruled  claiming  that  certain  additions  were  made  to  the  entered  value 
under  duress. 

No.  82460. — ^Leakage  and  Outage  of  Wines. — Protests  476664,  etc.,  of  Buccola  Jb 
Rubino  et  al.  (New  York).    Opinion  by  Somerville,  G.  A. 

United  States  v.  Shaw  (144  Fed.,  329;  T.  D.  27226),  Aurola  v.  United  States  (2  Ct. 
Cust.  Appls.,  340;  T.  D.  32077),  and  Abstract  25960  (T.  D.  31720)  followed  as  to  leakage 
and  outage  of  wines.    Protests  overruled . 

No.  82461.— Rotten  Fruit.— Protests  309226,  etc.,  of  Simons,  Shuttleworth  & 
French  (New  York).    Opinion  by  Somerville,  G.  A. 

On  the  authority  of  United  States  v.  Shallus  (2  Ct.  Cust.  Appls.,  382;  T.  D.  32074) 
protests  sustained  claiming  an  allowance  in  duty  for  rotten  fruit. 

No.  82462.— Household  Effects.- Protest  664623   of  C.   S.   Goggins  (Bangor.) 
Opinion  by  Hay,  G.  A. 

Protest  sustained  claiming  free  entry  for  certain  household  effects  under  paragraph 
620,  tariff  actof  1909. 

No.  82468.— Specific-Dutt  Coverings.— Protests  512350,  etc.,  of  E.  P.  Stahel  A  Co. 
(New  York).    Opinion  by  Hay,  G.  A. 

Protests  sustained  claiming  free  entry  for  coverings  of  merchandise  subject  to  spe- 
cific duty. 

No.  82464.— Birch  Bark.— Protest  677092  of  Reed  A  Keller  (New  York).    Opinion 
by  Hay,  G.  A. 

Birch  bark  classified  as  a  nonenumerated  unmanufactured  article  under  paragraph 
480,  tariff  act  of  1909,  was  claimed  free  of  duty  under  paragraph  547  or  559.  Protest 
overruled.    Reed  v.  United  States  (172  Fed.,  453;  T.  D.  29850)  followed. 

No.  82465.— Clerical  Error.— Protest  652553  of  Charles  H.  Wyman  &  Co.  (St. 
Loms).    Opinion  by  Hay,  G.  A. 

Protest  overruled  claiming  a  nondutiable  charge  was  added  to  the  entered  value 
through  clerical  error. 
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Before  Boabd  1,  May  21, 1913. 

No.  82466.— Protests  Oyebbuled.— Protests  657622,  etc.,  of  William  H.  Stiner  <& 
Son  et  al.  (New  York),  and  jnotests  690237,  etc.,  of  Pacific  Mail  Steamship  Co. 
(San  Francisco).    Opinions  by  McClelland,  G.  A. 

Protests  unsupported;  overruled. 

Before  Board  2,  May  21, 1913. 

No.  82467. — Pull  Cards. — Protests  488792,  etc.,  of  Hensel,  Bruckmann  &  Lor- 
bacher  (New  York).    Opinion  by  Fischer,  G.  A. 

Pull  cards  or  folding  pictures  lithographically  printed  were  held  properly  classified 
under  paragraph  412,  tariff  act  of  1909.  Hensel  v.  United  States  (T.  D.  33370)  fol- 
lowed. 


Before  Board  3i  May  21, 1913. 

No.  82468. — Artistic  ANTiQurriES — Earthen  Jars. — Protest  662717  of  American 
Express  Co.  (New  York).    Opinion  by  Waite,  G.  A. 

Protest  overruled  as  to  earthen  jars  claimed  to  be  entitled  to  free  entry  as  artistic 
antiquities  under  paragraph  717,  tariff  act  of  1909. 

No.  82469. — ^Metal  Statuary. — Protests  552611,  etc.,  of  Corsi,  Zumst^  &  Co.  et  al. 
(New  York).    Opinion  by  Waite,  G.  A. 

Bronze  figures  classified  imder  paragraph  199,  tariff  act  of  1909,  were  claimed  duti- 
able as  sculptures  (par.  470).  Protests  overruled.  Richard  v.  United  States  (158  Fed . 
1019;  T.  D.  28601)  and  Altman  v.  United  States  (224  U.  S.,  583;  T.  D.  32589)  foUowed. 

No.  82470. — Protests  Overruled. — Protests  662371,  etc.,  of  Thomas  &  Pierson 
et  al.  (New  York).    Opinion  by  Waite,  G.  A. 

Protests  unsupported;  overruled. 

No.  82471. — CovERiNOS  of  Liquids  and  Semiuquids. — Protest  301611  of  Park  & 
Tilford  (New  York).    Opinion  by  Somerville,  G.  A. 

United  States  v,  Peabody  ( T.  D.  32383)  followed  as  to  coverings  of  liquids  and  semi- 
liquids.    Protest  sustained  in  part. 

No.  82472. — Old  Gunky  Bagging — Rags.— Protest  644245  of  A.  Salomon  and  pro- 
test 649845  of  Salomon  Bros.  &  Co.  (New  York).    Opinions  by  Somerville,  G.  A. 

Protests  sustained  in  part  as  to  old  gunny  bagging  classified  under  paragraph  479» 
tariff  act  of  1909,  and  claimed  free  of  duty  as  rags  (par.  660). 

No.  82478.-— Shortage.— Protest  678311  of  F.  H.  Shallus  (Baltimore)  and  protest 
646990  of  F.  B.  Vandegrift  &  Co.  (New  York).    Opinions  by  SomeryOle,  G.  A. 

Protests  overruled  on  the  authority  of  United  States  v.  Brown  (2  Ct.  Cust.  Appls.» 
189;  T.  D.  31943)  and  United  States  v.  Brown  (T.  D.  83374)  relating  to  shortage. 

No.  82474. — Shortage  of  Pillowcases. — Protest  650977  of  B.  Altman  &  Co.  (New 
York).    Opinion  by  Somerville,  G.  A. 

Protest  sustained  claiming  an  allowance  in  duty  for  a  shortage  of  piUowcases. 

No.  82475.-— SAMPLBflh-VALUE.— Protest  655484  of  Naday[4&  Fleischer  (New  York). 
Opinion  by  Somerville,  G.  A. 

Trimmings  were  claimed  to  be  free  as  samples.  The  remedy  of  the  importers,  if  any, 
was  held  to  be  by  reappraisement.    Protest  dismissed. 
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No.  82476.— Protests  Overruled.— Protest  661849  of  Rice-Stix  Dry  Goods  Co. 
(St.  Louis).    Opinion  by  Somerville,  G.  A. 

Protest  unsupported;  overruled. 

No.  82477.— Clerical  Error.— Protest  641521  of  A.  Reid  A  Co.  (New  York). 
Opinion  by  Hay,  G.  A. 

Protest  overruled  claiming  clerical  enror. 

No.  82478.— Mottled  STONEWARB.-Protest  611374  of  W.  S.  Pitcairn  (New  York). 
Opinion  by  Hay,  G.  A. 

Jugs  and  vases  of  common  stoneware,  mottled,  classified  as  decorated  under  para- 
graph 93,  tariff  act  of  1909,  were  held  dutiable  as  salt  glazed  (par.  92). 

No.  82479.— Human  Hair.— Protests  610984,  etc.,  of  Thomson  &  Co.  (New  York). 
Opinion  by  Hay,  G.  A. 

Human  hair  classified  as  cleaned  and  drawn,  imder  paragraph  442,  tariff  act  of 
1909,  was  claimed  free  of  duty  as  human  hair  uncleaned  and  undrawn  (par.  583). 
Protests  overruled. 

No.  82480. — ^Amor's  Metal  Polish. — Protests  527729,  etc.,  of  A.  M.  Rosenheim, 
and  protests  644240,  etc.,  of  A.  Rosenheim  et  al.  (New  York).  Opinions  by 
Hay,  G.  A. 

Protests  overruled  as  to  Amor's  metal  polish  classified  imder  paragraph  95,  tariff 
act  of  1909. 

No.  82481.— Protests  Filed  too  Late.— Protest  655976-4052  of  Illinois  Central 
Railroad  Co.  (New  Orleans).    Opinion  by  Hay,  G.  A. 

Protest  filed  too  late;  dismissed. 

No.  82482.— Protests  Abandoned. — ^Protests  202296,  etc.,  of  L.  Metzger  &  Co.  et  al. 
(New  York). 

Protests  abandoned. 


Before  Board  1,  May  23,  1913. 

No.  82483. — Protests  Overruled. — Protests  676596,  etc.,  of  Jacob  Sloutchak  et  al. 
(New  York).    Opinion  by  McClelland,  G.  A. 

Protests  unsupported;  overruled. 

No.  82484.— Fish  in  Tins.— Protest  393436  of  Theodore  H.  Diener  &  Qo.  (Baltimore), 
protest  696293  of  Henry  W.  Peabody  &  Co.,  protest  436892  of  S.  S.  Pierce  Co., 
protests  451795,  etc.,  of  A.  A.  Rowe  &  Son,  protest  644890  of  Stone  &  Downer  Co., 
and  protest  688031  of  F.  B.  Vandegrift  &  Co.  (Boston),  protest  638104  of  Tokstad, 
Burger  <&  Co.  (Galveston),  protest  421122  of  R.  P.  Sigmond  (Houston),  protest 
635365  of  Holland- American  Export  Co.  (Jacksonville),  protests  461816,  etc.,  of 
James  Butler  et  al.,  protest  689153  of  B.  M.  Shipman  Co.,  protests  417985,  etc.,  of 
Standard  Grocery  Co.,  protests  667692,  etc.,  of  Standard  Importing  Co.  et  al.,  and 
protests  415934,  etc.,  of  Wakem  &  McLaughlin  et  al.  (New  York),  protests  670671, 
etc.,  of  F.  H.  Fromm  &  Co.  et  al.,  protests  688133,  etc.,  of  O.  G.  Hempstead  & 
Son,  and  protests  415727,  etc.,  of  William  Larzelere  &  Co.  (Philadelphia),  protest 
649653  of  Frank  P.  Dow  Co.  (Port  Townsend),  and  protests  691177,  etc.,  of  C.  H. 
Wyman  &  Co.  (St.  Louis).  Opinions  by  Sullivan,  G.  A. 
United  States  v,  Rosenstein  (1  Ct.  Cust.  Appls.,  304;  T.  D.  31357)  and  United  States 

V,  Smith  (T.  D.  33312)  followed  as  to  fish  in  tins.    Protests  sustained  in  part. 
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No*  M4W.--HrDKoxiDS  op  Chrome.— Ptotost  545648  of  Farbeolftfenken  of  £lb«rfold 

Co.  (New  York).    Opinion  by  Sullivan,  G.  A. 

On  the  authority  of  United  States  v.  Continental  Color  A  Chemical  Co.  (2  Ct.  Cuet. 
Appls.,  165;  T.  D.  31679)  hydroxide  of  chrome  classified  under  paragraph  3,  tariff  act 
of  1909,  was  held  entitled  to  free  entry  under  paragraph  499. 

No.  82486.— Zinc  Ammonia  Chloridb— ^Chemical  Compound. — Protest  638087  of 
Stone  &  Downer  Co.  (Boston).    Opinion  foy  SviUiTan,  G.  A. 

Zinc  ammonia  chloride  classified  as  a  chemical  compound  under  paragraph  S,  tariff 
act  <of  1009,  was  churned  dutiahle  as  sal  ammoniac  (par.  5).    Protest  ovenrulod. 

No.  32487.— RosANiLiN.— Protest  671745  of  Schoellkopf,  Hartford  &  Hanna  Co. 
(Buffalo).    Opinion  by  Sullivan,  G.  A. 

Boaanilin  assessed  as  a  coal-tar  color  \md&  paragtafrf^t  15,  tariff  act  of  1909,  was  held 
to  be  a  coal-tar  product,  not  a  color  or  dye,  as  claimed.  G.  A.  7435  (T.  D.  33215) 
followed. 


No.  82488.— Gelatin.— Protests  434753;  lefte.,  of  Conrad-Eammerer  Glue  Co.  (Louis- 
ville), and  proteet  611691  of  Bernard,  Judae  &  Co.,  and  protests  636928,  etc.,  of 
C.  B.  Hewitt  &  Bros,  et  al.  (New  York).    Opinions  by  Sullivan,  G.  A. 

American  Kx^Hress  Co.  v.  United  States  (3  Ct.  Cust.  Appls.,  475;  T.  D.  33121)  fol- 
lowed as  to  gelatin  claimed  to  be  dutiable  at  25  per  cent  ad  vakMrem  under  paragraph 
23,  tariff  act  of  1909. 

No.  82480.— PfiOTEBTS  Overruled.- Protests  638781,  etc.,  of  Swedish  Import  Co. 
(Boston),  protest  608351-3980  of  Paul  Brierre  &  Co.  (New  Orleans),  protests  601394, 
etc. ,  of  Salyatore  Afltarita  et  al. ,  and  protests  675318,  etc. ,  of  Strohmeyer  A  Arpe  Co. 
(New  York),  protests  614866,  etc.,  of  K.  Hirade  Co.  et  al.  (Port  Townsend),  pro- 
tests 650764,  etc.,  of  American  Mercantile  Co.  et  al.,  and  protest  581957  of  D.  de 
Bemardi  &  Co.  (San  Francisco).    Opinions  by  Sullivan,  G.  A. 

Protests  unsupported;  overruled. 

Before  Board  2,  May  28,  1913. 

No.  82490.— Tin  Disks.— Protest  652787^2694  of  Teller  Iron  Co.  (Chicago).  Opinion 
by  Fischer,  G.  A. 

Tin  disks  classified  under  paragraph  199,  tariff  act  of  1909,  were  claimed  dutiable 
as  waste  not  specially  provided  for  (par.  479).  Shallus  v.  United  States  (162  Fed., 
653;  T.  D.  29104)  followed.    Protest  overruled. 

No.  82491. — Printing  Machines — Printing  Presses. — Protest  623703  of  National 
Cadi  Register  Co.  (Dayton).    Opinion  by  Fischer,  G.  A. 

A  Mertens  rotary  intaglio  printing  press  used  for  printing  pictures  on  paper  from 
engraved  copper  rolls,  classified  under  paragraph  199,  tariff  act  of  1909,  was  held 
dutiable  under  the  provision  for  printing  presses  in  paragraph  197,  as  claimed. 
Abstract  28706  (T.  D.  32560)  and  Abstract  31673  (T.  D.  33280)  followed. 


Before  Board  3^  Mat  23,  1913. 

No.  82492.— Weight  of  Bristles.— Protest  663895  of  Polack  &  Co.  (New  York). 
Opinion  by  Waite,  G.  A. 

Protest  overruled  claiming  that  duty  was  assessed  upon  an  excessive  weight  of 
bristles. 

No.  824d8. — Artistio  ANTiQumss — Walnut  SrosBOARD. — ^Protest  662158  of  Ameri- 
can Express  Co.  (New  York).    Opinion  by  Waite,  G.  A. 

A  sideboard  of  walnut  was  held  entitled  to'  free  entry  as  an  artistic  antiquity  under 
paragraph  717,  tariff  act  of  1909. 
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No.  82494.— ZwxiBACH— Biscuits.— Proteet  660688  of  Deforth  Bros.  (New  Yock). 
Opinion  by  Waite,  G.  A. 

Zweibach  aseessed  under  the  provision  for  sweetened  baked  articles  under  paragraph 
244,  tari£f  act  of  1909,  was  claimed  dutiable  as  a  biscuit  not  specially  provided  for, 
under  the  same  paragraph.    Protest  overruled. 

No.  82496.— PuMPBBNiOKBii— Biscuits.— Protests  658375,  etc.,  of  Mensel  &  Go. 
et  al.  (New  York).    Opinion  by  Waits,  Q.  A. 

On  the  authority  of  Abstract  31430  (T.  D.  33217)  pumpernickel  was  held  dutiable 
as  a  bread  or  biscuit  not  apecially  provided  for,  under  paragraph  244,  tariff  act  of 
1909. 

No.  82496.— Protests  Dismissbd.— Protest  680896  of  W.  N.  Proctor  Co.  (Boston). 
Opinion  by  Waite,  G.  A. 

Protest  dismissed  upon  stipulation  of  counsel. 

No.  82497.— Buttons.— Protest  644102  of  L.  S.  Holtzoff  &  Co.  (New  Yoric). 
Opinion  by  Somerville,  6.  A. 

Buttons  made  to  fasten  umbrella  straps  were  held  properly  classified  as  metal 
buttons  under  paragraph  427,  tariff  act  of  1909. 

No.  82498.— Sparkling  Wine— Still  Wine.— Protests  635918-42062  of  Gage  Bros,  d 
Go.  (Chicago).    Opinion  by  Somerville,  G.  A. 

Protest  overruled  claiming  merchandise  classified  as  sparkling  wine  under  paragraph 
306,  tariff  act  of  1909,  dutiable  as  still  wine  (par.  307). 

No.  82499.— Old  Sugar  Bags— Paper  Stock.— Protest  615932  of  Southern  Bagging 
Co.  (Norfolk).    Opinion  by  Somerville,  G.  A. 

Protest  overruled  claiming  old  sugar  bags  assessed  under  paragraph  479,  tariff  act  of 
1909,  to  be  free  of  duty  as  paper  stock  (par.  644). 

No.  82600.-JUTE  Card  Waste.— Protest  605031  of  Salomon  Bros.  &  Co.  (Boston). 
Opinion  by  Somerville,  G.  A. 

On  the  authority  of  Salomon  v.  United  States  (2  Ct.  Cust.  Appls.,  431;  T.  D.  32196) 
protest  sustained  claiming  jute  card  waste  free  of  duty  under  paragraph  578. 

No.  82501.— Old  Gunny  Bagging— Rags.— Protest  649681  of  Castle,  Gottheil  & 
Overton,  and  protest  643540  of  A.  Salomon  (New  York).  Opinions  by  Somerville, 
G.A. 

Old  gunny  bagging  assessed  under  paragraph  479,  tariff  act  of  1909,  was  claimed  free 
of  duty  as  rags  (par.  660).  Protests  sustained  in  part.  G.  A.  6603  (T.  D.  28202) 
followed. 

No.  88502.— Rubber  Waste.— Protest  642671  of  H.  Muhlstein  (New  York).  Opin- 
ion by  Somerville,  G.  A. 

Scrap  rubber  assessed  under  paragraph  479,  tariff  act  of  1909,  was  held  free  of  duty 
as  India  rubber  fit  only  for  remanufacture  (par.  591). 


No.  82508. — Coverings  of  Liquids  and  Semiliquids. — Protests  264108,  etc.,  of 
J.  B.  Martin  et  al.  (New  York).    Opinion  by  Somerville,  G.  A. 

United  States  v.  Peabody  (T.  D.  32383)  followed  as  to  coverings  of  liquids  and  semi- 
liquids.    Protests  sustained  in  part. 


835  [T.  D.  33465-^6 

(T.  D.  33466.) 
Examination  cf  shipments  in  Jxmi. 

Inspecton  of  the  Trunk  Line  AflBodation  and  agents  of  the  Interstate  Commerce 
CommiwiioTi  authodzed  to  open  and  examine  packages  offered  for  shipment  in 
bond  which  are  described  as  "glassware,"  "hardware,"  etc. 

Treasury  Department;  May  H,  1913. 
To  coUecUyrs  of  customs  and  others  concerned: 

You  are  hereby  authorized,  upon  the  receipt  of  a  proper  applica- 
tion, to  permit  inspectors  of  the  Trunk  Line  Association  and  agents 
of  the  Interstate  Coxnmerce  Commission^  acting  jointly  or  separately, 
to  open  and  examine  packages  offered  for  shipment  in  bond  contain- 
ing imported  merchandise  described  as  ''glassware/'  '' hardware/'  or 
by  other  general  terms  which  are  not  descriptive  of  the  particular 
article  comprising  the  shipment.  This  authority  is  granted  for  the 
purpose  of  enabling  such  inspectors  and  agents  to  ascertain  whether 
such  merchandise  is  properly  classified  in  accordance  with  the  pro- 
visions of  the  interstate  commerce  act. 

The  opening  and  examination  of  packages  is  to  be  without  expense 
to  the  Government  or  the  owner  of  the  goods,  and  must  be  conducted 
in  the  presence  of  a  customs  officer;  and,  further,  the  contents  of 
the  cases  shall  not  be  removed  or  disturbed  except  as  may  be  neces- 
sary to  show  the  character  thereof.  The  customs  officer  supervising 
the  opening  and  inspection  of  the  packages  will  require  such  packages 
to  be  properly  and  securely  closed  and  will  note  on  the  manifest  of 
each  shipment  that  such  inspection  has  been  made  and  will  designate 
the  cases  which  have  been  opened. 

(97711.)  James  F.  Curtis,  Assistant  Secretary. 


(T.  D.  33466.) 

Drawback  on  doorframes. 

Drawback  on  doorframes  manufiictured  by  J.  6.  Braun,  of  Chicago,  111.,  from  imported 

structural  wrought  iron. 

Treasury  DEPARTBfENT,  May  £7, 191S. 

Sir:  Drawback  is  hereby  allowed  under  section  25  of  the  tariff 
act  of  August  5,  1909,  and  the  regulations  promulgated  thereunder 
(T.  D.  31695  of  June  16,  1911),  on  wrought-iron  doorframes  manu- 
factured by  J.  G.  Braun,  of  Chicago,  III.,  from  imported  structural 
wrought  iron. 

A  manuf actiuJng  record  shall  be  kept,  which  wUl  show,  in  addition 
to  the  usual  data,  the  weight  of  the  imported  structural  wrought 
iron  used  in  the  manufactiure  of  each  doorframe  for  exportation 
vnth  benefit  of  drawback,  the  weight  of  the  finished  doorframes, 
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the  quantity  of  waste,  the  value  of  such  waste,  and  the  vahie  of  the 
imported  material  used. 

The  allowance  shall  not  exceed  the  quantity  of  imported  structural 
wrcMight  iron  used  in  the  manufacture  of  the  doorframes  as  shown 
hj  the  abstract  from  the  manufacturing  record,  the  allowianoe  to  be 
reduced  according  to  the  number  of  pounds  of  the  imported  mateiial 
which  will  be  replaced'  by  the  value  of  the  waste. 

The  sworn  statement  of  the  manufacturer,  dated  May  5,  1913,  is 
transmitted  herewith  for  filing  in  your  office. 

Respectfiilly,  James  F.  Cubtis, 

(98678.)  Assistant  Secretary. 

Collector  of  Custoics,  Cfhicago,  lU. 


(T.  D.  33467.) 

Drawback  on  rail  joints. 

Drawback  on  continuoufi  tail  joints  manufactured  by  the  Bail  Joint  Co.,  of  Troy,  N.  Y., 
with  the  use  of  imported  steel  billets.— T.  D.  23809  of  June  20,  1902,  and  T.  D. 
27951  of  February  28, 1907,  revoked. 

Tbsasurt  Department,  May  28 ^  191S. 

Sib:  Drawback  is  hereby  allowed  under  section  25  of  the  tariff 
act  of  August  5,  1909,  and  the  regulations  promulgated  thereunder 
(T.  D.  31695  of  June  16,  1911),  on  continuous  rail  joints  manufac- 
tured by  the  Rail  Joint  Co.,  of  Troy,  N.  Y.,  at  their  mill  known  as  the 
Albany  Iron  Works,  wholly  from  imported  steel  billets. 

A  manufacturing  record  shall  be  kept,  which  shall  show,  in  addition 
to  the  usual  data,  the  weight  of  the  imported  steel  biUets  used  in  the 
manufacture  of  each  lot  of  rail  joints  for  exportation  with  benefit  of 
drawback,  the  weight  and  number  of  rail  joints  produced,  the  weight 
of  the  scrap  waste,  the  weight  of  the  cinder  waste,  and  the  quantity 
of  furnace  waste  incurred,  the  value  of  each  kind  of  waste,  and  the 
value  of  the  imported  steel  billets  used.  An  abstract  from  such 
manufacturing  record  shall  be  filed  with  each  drawback  entry. 

The  allowance  shall  not  exceed  the  quantity  of  imported  steel  bil- 
lets used  in  the  manufacture  of  the  exported  continuous  rail  joints,  as 
shown  by  the  abstract  of  the  manufacturing  record,  the  allowance 
to  be  reduced  according  to  the  number  of  pounds  of  imported 
material  which  will  be  replaced  by  the  value  of  the  waste. 

The  sworn  statement  of  the  manufacturer  dated  April  23,  1913,  is 
transmitted  herewith  for  filing  in  your  office. 

T.  D.  23809  of  June  20, 1902,  and  T.  D.  27951  of  February  28, 1907, 
are  hereby  revoked. 

Respectfully,  Jambs  F.  Cubtis, 

(43689 . )  Assistant  Secretary. 

Collector  of  Customs,  New  York. 


837  [T.  D.  33468-69 

(T.  D.  33468.) 
CerlijU>ciii&n  of  consular  invoices,  Puerto  Angd,  MexicQ. 

Invoices  covering  merchandiee  from  Puerto  Angel,  State  of  Oaxaca,  Mexico,  accepted 
when  certified  in  the  manner  prescribed  by  section  2844,  Revised  Statutes. 

Tbeastjbt  Dbpabtmint,  May  IBS,  1$1S. 
Sm:  The  department  is  in  receipt  of  a  letter  from  the  Secretary  of 
State  recommending,  owing  to  a  lack  of  mail  facilities  for  obtaining 
the  certification  of  invoices  by  a  consular  oflGlcer,  that  invoices  eov^ 
ering  merchandise  shipped  from  Puerto  Angel,  State  of  Oaxaca^ 
Mexico,  to  the  United  States  be  accepted  when  certified  in  accordance 
with  section  2844  of  the  Revised  Statutes. 

Accordingly,  you  are  hereby  authorized  to  accept  invoices  cov- 
ering shipments  from  Puerto  Angel  when  certified  in  the  manner 
prescribed  by  said  section  2844. 

Respectfiilly,  James  F.  Cubtis, 

(9 1 585. )  Assistant  Secretary. 

Collector  of  Customs,  San  Francisco,  Col. 


(T.  D.  33469.) 
Plant  quarantine  act. 

Prohibition  of  the  importation  from  Europe  and  Asia  of  all  five-leafed  pinee. 

Treasury  Department,  May  28, 191S. 
To  officers  of  the  customs  and  others  concerned: 

The  appended  "Notice  of  Quarantine,"  No.  7,  issued  by  the  Sec- 
retary of  Agriculture  under  section  7  of  the  plant  quarantine  act 
approved  August  20,  1912,  prohibiting  the  importation  from  Europe 
and  Asia  of  all  five-leafed  pines,  is  published  for  the  information  and 
guidance  of  customs  officers  and  others  concerned. 

Attention  is  invited  to  T.  D.  32935  of  November  16,  1912,  relative 
to  the  duties  of  customs  officers  in  connection  with  importations  so 
prohibited. 

(92655-19.)  James  F.  Curtis,  Assistant  Secretary. 


Notice  of  Quajrantinb  No.  7. — ^Whttb  PmB  Blister  Rust. 

United  States  Department  of  Agriculture, 

Office  of  the  Secretary, 
Federal  Horticuutural  Board, 

Washington,  D.  C,  May  21, 1913. 
The  fact  has  been  determined  by  the  Secretary  of  Agriculture  that  a  tree  disease 
known  as  white  pine  blister  rust  (Pendermium  9trob%  Elleb.),  new  to  and  not  hereto- 
fore widely  prevalent  or  distributed  within  and  throughout  the  United  States,  exists 
in  Europe  and  Asia. 

Now,  therefore,  I,  David  F.  Houston,  Secretary  of  Agriculture,  under  authority 
conferred  by  section  7  of  the  act  approved  August  20, 1912,  known  as  the  plant  quar- 
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antine  act,  do  hereby  declare  that  it  is  necessary,  in  order  to  prevent  the  introduction 
into  the  United  States  of  the  white  pine  blister  rust,  to  forbid  the  importation  into 
the  United  States  from  each  and  every  country  of  Europe  and  Asia  of  all  five-leafed 
pines. 

Hereafter  and  until  further  notice,  by  virtue  of  said  section  7  of  the  act  of  CongiesB 
approved  August  20,  1012,  the  importation  for  all  xniiposes  of  all  five-lealed  pines 
from  the  countries  named  is  prohibited. 

This  notice  of  quarantine  amends  and  supensedes  Notice  of  Quarantine  No.  1  pro- 
mulgated September  16, 1912,  and  shall  be  effective  until  otherwise  ordered. 

Done  at  Washington  this  21st  day  of  May,  1913. 

WitDesB  my  hand  and  the  seal  of  the  United  States  Department  of  Agriculture. 

[SBAL.]  D.  F.  HOUBTON, 

Secntarf  of  Agriculture. 


(T.  D.  33470.) 

Drawback  on  olive  oil. 

Dmwback  on  olive  oil  [imported  in  bulk  and  manufactured  by  the  Strohmeyer  d 
Arpe  Co.,  of  New  York,  by  filtering,  bottling,  canning,  labeling,  etc. 

Treasury  Department,  May  SI,  WIS. 

Sir:  Drawback  is  hereby  allowed  on  olive  oil  imported  in  bulk 
and  manufactured  by  the  Strohmeyer  &  Arpe  Co.,  of  New  York,  by 
filtering,  bottling,  canning,  labeling,  etc. 

The  allowance  shall  not  exceed  the  quantity  of  imported  oil 
appearing  in  the  exported  cans  and  bottles,  as  shown  by  the  sworn 
statement  of  the  manufacturer,  dated  April  11,  1913,  which  is  trans- 
mitted herewith  for  filing  in  your  office.  A  test  of  the  capacity  of 
the  containers  of  this  merchandise  shall  be  made  whenever  in  the 
discretion  of  the  collector  of  customs  such  action  is  deemed  desirable. 

In  no  case  shall  drawback  be  allowed  imder  these  r^ulations  on 
olive  oil  packed  in  cans  or  other  containers  containing  5  gallons  or 
more. 

Respectfully,  James  F.  Curtis, 

(98530.)  Assistant  Secretary, 

Collector  of  Customs,  New  York, 


(T.D.  33471.) 
Drawback  on  currants  and  dates. 

Drawback  on  cleaned  currants  and  package  datee  manufactured  by  Frank  P.  Kruger, 
of  New  York,  with  the  use  of  imported  currants  and  dates. 

Treasury  Department,  May  SI,  191 S. 
Sir  :  Drawback  is  hereby  allowed  under  section  25  of  the  tariff  act 
of  August  5,  1909,  and  the  regulations  promulgated  thereunder  (T.  D. 
31695  of  June  16, 191 1),  on  cleaned  currants  and  package  dates  manu- 
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factured  by  Frank  P.  Kruger,  of  New  York,  with  the  use  of  imported 
currants  and  dates. 

A  special  manufacturing  record  shall  be  kept,  which  will  show,  in 
addition  to  the  usual  data,  the  number  of  pounds  of  currants  in  con- 
dition as  imported  contained  in  each  lot  cleaned,  the  number  of  pounds 
of  cleaned  currants  obtauxed,  and  the  quantity  of  waste  resulting. 
An  abstract  from  such  manufacturing  record  shall  be  filed  with  each 
drawback  entry. 

The  quantity  of  imported  currants  and  dates  which  may  be  taken 
as  a  basis  for  the  payment  of  drawback  may  equal  the  quantity 
appearing  in  the  exported  packages  or  cases,  as  shown  by  the  sworn 
statement  of  the  manufacturer,  dated  March  21,  1913,  transmitted 
herewith,  with  an  addition  in  the  case  of  the  cleaned  currants  to 
compensate  for  such  waste  as  is  shown  by  the  abstract  from  the 
manufacturing  record  to  have  resulted  in  the  process  of  cleaning. 
Respectfully,  James  F.  Curtis, 

(96434.)  Assistant  Secretary. 

Collector  of  Customs,  New  YorJc, 


(T.  D.  33472— G.  A.  7465.) 
Fish  balls  and  fish  pudding. 

Fish  balls  and  fish  pudding  put  up  in  tin  packages,  in  which  is  used  a  small  portion 
of  flour,  potato,  and  milk,  are  dutiable  as  fish  in  tin  packages  at  30  per  cent  ad  valorem 
under  paragraph  270,  tariff  act  of  1909. 

United  States  General  Appraisers,  New  York,  May  28,  1913. 

In  the  matter  of  protests  553228-30630,  etc.,  of  C.  L.  Benson  against  the  assessment  of  duty  by  the  collector 

of  customs  at  the  port  of  Chicago. 

Before  Board  1  (McClelland  and  Sullivan,  General  AppraiserB). 

Sullivan,  Gerieral  Appraiser:  The  merchandise  which  is  the  sub- 
ject of  these  protests  is  reported  by  the  appraiser  as  fish  pudding 
and  fish  balls  in  tin  containers.  The  duty  assessed  by  the  collector 
was  at  the  rate  of  30  per  cent  ad  valorem  under  the  provision  of 
paragraph  270  of  the  tariff  act  of  1909,  which  is  as  follows:  ^'All 
other  fish  (except  shellfish)  in  tin  packages." 

The  protests  are  filed  against  this  classification,  the  reason  alleged 
being  that  said  merchandise  is  not  dutiable  as  fish  in  tins;  that  it  is 
elsewhere  more  specifically  provided  for;  that  it  is  dutiable  at  the 
rate  of  1}  cents  per  pound  under  paragraph  273  as  fish  skinned  or 
boned,  or  at  the  rate  of  three-fourths  of  1  cent  per  pound  under  the 
first  clause  of  paragraph  273,  or  at  20  per  cent  ad  valorem  under 
paragraph  480. 
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The  facts  establish  that  the  merchandise  is  fish.  Detailed  analyses 
of  samples  of  fish  pudding  and  fish  balls  as  shown  by  Exhibits  3  and 
4  are  as  follows: 

Exhibit  S.—FM  baUs. 


Moisture  in  the  balls 81.65 

Ash  (including  salt  0.84^) 2. 50 

Protein 8.75 

Fat 1.46 

Oarbohydratee 5.64 

100.00 

The  carbohydrates  in  these  balls  consist  largely  of  starch,  which  starch  has  been 
cooked.  The  liquid  poured  from  the  can  showed  the  presence  of  appreciable  quanti- 
ties of  some  reducing  sugar,  presumably  from  the  milk  which  is  stated  on  the  can  as 
one  of  the  ingredients  used  in  the  preparation.  Starch  and  much  sugar  are  not  a 
normal  constituent  of  fish,  and  the  contents  of  this  can  show  it  to  be  a  manuftiotuied 
article  containing  considerable  proportions  of  each  of  at  least  two  ingredients.  Exami- 
nation of  the  material  shows  also  that  it  has  been  prepared  by  cooking. 

This  can  contained  18  ounces  of  fish  balls  and  2  fluid  ounces  of  liquid. 

ExHisrr  4. — Fish  pudding. 

Moisture 76. 55 

Ash  (including  salt  1.7%) 3.20 

Protein 10.85 

Pat 2.20 

Carbohydrates 7. 20 

100.00 

The  carbohydrates  consist  laigely  of  starch,  but  contain  some  reducing  sugar. 
Starch  and  sugar  are  not  normal  constituents  of  fish,  and  their  presence  in  this  material 
shows  it  to  be  a  manufactured  article  containing  considerable  proportions  of  each 
of  at  least  two  ingredients  (fish  and  a  farinaceous  material).  The  contents  of  this 
can  is  a  homogeneous  white  mass,  having  the  consistency  of  cold  com  muah,  and 
shows  clearly  that  the  ingredients  were  cooked  after  mixing. 

Mr.  Teller^  the  chemist,  in  his  testimony  states  that  protein,  fat, 
carbohydrates,  moisture,  and  ash  are  all  contained  in  fish.  He  further 
states  that  normal  fish  contains  81  per  cent  of  moisture,  and  it  is 
shown  in  Exhibit  3  that  in  fish  balls  the  moisture  is  81.65,  and  in 
Exhibit  4  in  fish  pudding  it  is  76.55.  It  is  further  shown  that  the 
other  ingredients  used,  viz,  milk  ^d  flour,  are  but  a  smafl  part  of  the 
article;  that  the  principal  ingredient  is  fish.  With  this  fact  estab- 
lished, ia  the  merchandise  dutiable  under  any  other  paragraph  than 
270  as  fish  in  tin  packages  t  It  is  shown  that  the  importer,  Mr.  Ben- 
son, for  years  has  been  paying  a  duty  upon  this  merchandise  of  30 
per  cent  ad  valorem  under  this  paragraph  and  not  under  any  of  the 
paragraphs  under  which  he  now  wishes  to  have  it  dasstfied. 

The  statute  is  clear  that  fish  in  tin  packages  is  classified  by  one 
paragraph  and  that  fish  skinned  or  boned  is  classified  under  anothw, 
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thus  indicating  the  intent  of  Congress  that  fish  in  tin  packages  should 
be  dutiable  on  a  different  basis  from  fish  skinned  or  boned.  Fish 
skinned  or  boned  may  remain  wholly  fish  and  be  dutiable  under 
paragraph  273,  while  fish  packed  in  tins  may  not  ^ve  the  same  quan- 
tity of  fish,  yet  be  dutiable  under  paragraph  270.  That  such  has 
been  the  holding  of  the  Board  of  General  Appraisers,  as  well  as  the 
courts,  an  examination  of  the  authorities  fully  verifies.  The  Board  of 
General  Appraisers  in  G.  A.  4598  (T.  D.  21758)  held  that  fiah  balls  in 
tiios  were  dutiable  imder  the  tariff  act  of  1897  as  fish  in  tin  packages, 
and  this  ruling  has  been  followed  since  that  date,  the  statute  of  1909 
being  ausiilaF.  In  Bog^e  v.  Magone  (152  U.  S.,  623)  the  Supreme 
Court  of  the  United  States,  passing  on  bloater  paste,  which  is  ground 
fish  seasoned  With  spices  and  condiments,  held  it  dutiable  as  fiah  in 
tins,  and  in  so  doing  states: 

On  the  contrary,  we  are  of  opinion  that  the  evidence  of  the  nature  and  the  use  of 
theee  articles  and  of  their  commercial  designation  would  have  warranted  a  jury  in 
finding  that  they  were  not  " sauces/'  and  were  ''fish,  preserved  or  prepared," 

holding  the  facts  were  sufficient  to  take  the  case  to  the  jury,  and  that 
a  jury  would  be  warranted  in  finding  the  article  in  question  was  fish 
preserved  or  prepared,  although  it  may  have  been  called  sauce.  In 
In  re  Rosenstein  (71  Fed.,  949),  wherein  the  question  before  the  court 
was  with  reference  to  herrings  prepared  with  spices  and  vegetables, 
it  was  held  that  they  were  dutiable  as  herrings. 

It  is  another  principle  that  a  settled  practice  of  the  Treasury 
Department  in  construing  a  series  of  tariff  acts  for  a  long  period 
furnishes  a  rule  of  statutory  construction  of  the  highest  authority, 
and  especially  when  the  importer  for  a  long  time  acquiesces  in  such 
ruling.  See  United  States  v.  Proctor  (145  Fed.,  126;  T.  D.  27115); 
United  States  t?.  Healey  (160  U.  S.,  136) ;  United  States  v.  Schall  (147 
Fed.,  760;  T.  D.  27447).  This  construction  was  in  force  prior  to  1909, 
and  it  will  be  presumed  that  Congress  had  it  in  view  when  it  passed 
the  present  statute. 

In  view  of  the  principles  herein  enunciated  it  is  apparent  that  the 
character  of  the  merchandise  as  fish  has  not  been  changed.  It  fur- 
ther appears  that  if  there  is  a  change  it  still  was  the  intent  of  Congress 
that  they  should  be  taxed  as  fish  in  tins  or  packages.  To  hold  as 
claimed  by  the  importers  would  be  to  overturn  a  long  line  of  authori- 
ties where  the  same  question  has  been  presented,  and  thereby  over- 
throw not  only  the  ruling  of  the  department,  but  the  holding  of 
the  courts  and  of  the  Board  of  General  Appraisers,  which,  in  the 
present  instance,  the  facts  would  not  justify.  To  accept  such  holding 
would  be  such  a  departure  as  to  require  legislation  rather  than  judicial 
construction. 

We  find  the  merchandise  to  be  fish  in  tin  packages,  and  the  decision 
of  the  collector  is  accordingly  affirmed. 
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(T.  D.  33473— G.  A.  7466.) 
Artificial  siOc  waMe. 

Artificial  ailk  waste  which  has  been  put  through  a  combing  process  is  not  duti- 
able as  artifidal  sUk  yams  or  filaments  in  the  form  of  singles  under  pazagiaph  405, 
tariff  act  of  1909,  but  is  dutiable  by  similitude  as  cotton  sliver  at  the  rate  of  35  per 
cent  ad  valorem  under  paragraph  313  of  said  act. 

United  States  General  Appraisers,  New  York,  May  29,  1913. 

In  the  matter  of  protests  643966,  etc.,  of  Berlin  &  Trosky  and  A.  H.  Ringk  St  Co.  against  the  aeBUsment  of 

duty  by  the  ooUector  of  enstoms  at  the  port  of  New  York. 

Before  Board  2  (Fischbr,  Howbll,  and  Cooper,  General  Appndsen). 

Howell,  General  Appraiser:  The  merchandise  in  question  is  made 
from  artificial  silk  waste  produced  in  the  manufacture  of  artificial 
silk  yams.  This  waste,  in  the  form  of  broken  yams  or  filaments,  is 
put  through  a  combing  process,  which  eliminates  any  refuse  material 
and  leaves  the  artificial  silk  in  the  form  of  a  mass  of  fibers  resembling 
in  appearance  a  cotton  or  ramie  shver.  It  was  classified  for  duty  as 
filaments  of  artificial  silk  in  the  form  of  singles,  and  duty  was  assessed 
thereon  at  45  cents  per  pound  under  paragraph  405,  tariff  act  of 
1909,  which  reads  as  follows: 

405.  Yams,  threads,  filaments  of  artificial  or  imitation  silk,  or  of  artificial  or  imita- 
tion horsehair,  by  whatever  name  known,  and  by  whatever  process  made,  if  in  the 
form  of  singles,  forty-five  cents  per  pound ;  if  in  the  form  of  tram,  fifty  cents  per  pound ; 
if  in  the  form  of  oiganzine,  sixty  cents  per  poimd:  Provided,  That  in  no  case  shall  any 
yams,  threads,  or  filaments  of  artificial  or  imitation  silk  or  imitation  horsehair,  or 
any  yams,  threads,  or  filaments  made  from  waste  of  such  materials,  pay  a  less  rate  of 
duty  than  thirty  per  centum  ad  valorem;  braids,  laces,  embroideries,  galloons,  neck 
rufflings,  mchings,  fringes,  trimmings,  beltings,  cords,  tassels,  ribbons,  or  other 
articles  or  fabrics  composed  wholly  or  in  chief  value  of  yams,  threads,  filaments,  or 
fibers  of  artificial  or  imitation  silk  or  of  artificial  or  imitation  horsehair,  by  whatever 
name  known,  and  by  whatever  process  made,  forty-five  cents  per  pound,  and  in 
addition  thereto  sixty  per  centum  ad  valorem. 

The  importers  contend  that  the  merchandise  is  not  covered  by  said 
paragraph  405;  that  it  is  an  article  not  entmierated  in  the  tariff  act, 
and  that  it  is  properly  dutiable  by  similitude  either  as  cotton  waste 
manufactured  or  otherwise  advanced  in  value  under  paragraph  313 
at  20  per  cent  ad  valorem,  or  as  cotton  sliver  at  35  per  cent  ad  valo- 
rem under  the  same  paragraph,  or  at  the  same  rate  as  ramie  sliver 
imder  paragraph  341. 

In  Ins  brief  the  Assistant  Attorney  General  calls  attention  to  the 
fact  that  the  merchandise  has  passed  beyond  the  condition  of  arti- 
ficial silk  waste,  and  states  that  it  would  probably  fall  within  a  pro- 
vision for  artificial  silk  laps  or  artificial  silk  sliver  if  any  such  provision 
existed  in  the  tariff  act.  In  the  absence  of  such  a  provision  he  argues 
that  the  comprehensive  provisions  of  paragraph  405,  which  are  the 
only  provisions  in  the  act  for  artificial  silk  material,  seem  designed  to 
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cover  every  possible  form  of  artificial  silk  threads,  yams,  or  filaments 
and  all  merchandise  manufactured  therefrom,  and  that  therefore  the 
merchandise  here  in  question,  although  not  a  thread  or  yam,  is 
dutiable  under  said  paragraph,  inasmuch  as  it  consists  of  artificial 
silk  filaments,  and  these  filaments  are,  he  contends,  in  the  form  of 
singes. 

The  language  found  in  paragraph  405,  '^in  the  form  of  singles," 
has  reference  to  natural  silk  singles.  In  re  Straus,  G.  A.  7190  (T.  D. 
31404),  affirmed  in  United  States  v.  Straus  (2  Ct.  Cust.  Appls.,  395; 
T.  D.  32164). 

The  merchandise  in  this  case  does  not  correspond  to  natural  silk 
singles.  It  is  true  that  it  is  composed  of  filaments  of  artificial  silk,  as 
the  Assistant  Attorney  General  states,  but  they  are  not  in  the  form  of 
natural  silk  singles.  Congress  apparently  recognized  that  there 
existed  in  trade  and  commerce  artificial  silk  filaments  other  than 
those  in  forms  comparable  with  the  forms  in  which  natural  silk  is 
dealt  in,  for  after  making  provision  for  yarns,  threads,  and  filaments 
in  such  forms,  they  add  the  following  proviso: 

Providedf  That  in  no  caae  ahaU  any  yarns,  threads,  or  filaments  of  artificial  or  imita- 
tion silk  or  imitation  horsehair,  or  any  yams,  threads,  or  filaments  made  from  waste  of 
such  materials,  pay  a  less  rate  of  duty  than  thirty  per  centum  ad  valorem. 

The  merchandise  here  in  question  is  aptly  described  in  this  proviso. 
It  consists  of  filaments  made  of  waste  of  artificial  silk,  and  by  virtue 
of  this  proviso  it  is  not  to  pay  a  less  rate  of  duty  than  30  per  cent  ad 
valorem.  No  mention  is  made  in  the  proviso  of  the  *'form"  of  the 
yjams,  threads,  or  filaments,  and  in  this  respect  the  language  is  quite 
different  from  that  foimd  in  the  first  clause  of  the  paragraph.  The 
proviso  would  seem,  therefore,  clearly  to  differentiate  between  artifi- 
cial silk  yarns,  threads,  and  filaments  ^'in  the  form  of  singles,''  and 
artificial  silk  yarns,  threads,  and  filaments  made  of  the  waste  of  artifi- 
cial silk.  It  will  be  observed,  however,  that  the  proviso  does  not  fix 
a  rate  of  duty  on  filaments  made  of  waste,  but  only  provides  a  mini- 
mum rate  for  such  merchandise.  There  is  no  primary  rate  fixed  for 
such  merchandise  in  this  paragraph  or  elsewhere  in  the  act.  It 
follows  that,  as  there  is  no  specific  provision  for  the  commodity,  its 
dutiable  status  must  be  foxmd  within  some  other  provision  of  the  act 
by  similitude,  imless  it  is  to  fall  into  the  class  of  nonenumerated  manu- 
factured articles. 

Artificial  silk  has  been  held  to  bear  a  similitude  in  rrutterial  to  cotton — 
Thomass  v.  United  States  (1  Ct.  Cust.  Appls.,  86;  T.  D.  31107)— and 
the  record  in  the  case  at  bar  shows  that  this  combed  artificial  silk 
bears  a  very  close  similitude  in  use  to  cotton  sliver  or  ramie  sliver, 
articles  which  are  specially  provided  for  imder  paragraphs  313  and 
341,  respectively,  at  the  same  rate  of  duty,  namely,  35  per  cent 
ad  valorem. 
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We  accordingly  hold  that  this  combed  artificial  silk  is  dutiable 
by  similitude  as  cotton  sliver  at  35  per  cent  ad  valorem  under  para- 
graph 313. 

.The  protests  making  that  claim  are  sustained  to  this  extent,  and 
the  decision  of  the  collector  in  each  ease  is  modified  accordingly. 


(T.  D.  33474.) 
Abst'dcts  of  decisions  of  the  Board  of  General  Appraisers. 


Board  7— McClelland,  Sullivan,  and .    Board  f— Fkchw,  Howell,  and  Oooper. 

Board  S — ^Waite,  Somerville,  and  Hay. 


Befobb  Board  1,  Mat  26,  1913. 

No.  82504.— Olovx  Leather.— Protest  606179  of  Wella,  Faigo  &  G6.  (New  York). 
Opinion  by  MeClelland,  G.  A. 

Protest  overruled  as  to  merchandise  classified  as  glove  leather  under  paragraph  451, 
tariff  act  of  1909. 

No.  82505.— Bottles  Containinq  Ad  Valorem  Merchandise. — Protests  540936, 
etc.,  of  G.  E.  Sholes  &,  Co.  et  al.  (New  York).    Opinion  by  McClelland,  G.  A. 

Protests  sustained  claiming  that  bottles  containing  merchandise  subject  to  ad 
valorem  duty  are  dutiable  at  the  rate  applicable  to  their  contents.  G.  A.  7377  (T.  D. 
32644)  followed. 

Bbvore  Board  2,  Mat  26,  1913. 

No.  82506. — Collapsible  Metal  Tubes.— Protests  689754,  etc.,  of  A.  Bohm  (New 
York).    Opinion  by  Fischer,  G.  A. 

Collapsible  metal  tubes  were  held  properly  classified  under  paragraph  199,  tariff  act 
of  1909.    Abstract  29306  (T.  D.  32714)  followed. 


No.  82507.— Imttation  Parchment  Paper.— Protests  688913,  etc.,  of  KeiB  Com- 
mercial Co.  et  al.  (New  York).    Opinion  by  Fischer,  G.  A. 

On  the  authority  of  Grennania  Importing  Co.  v.  United  States  (T.  D.  33221)  imitation 
parchment  paper  was  held  dutiable  under  paragraph  411,  tariff  act  of  1909,  as 


No.  82508.— Protests  Overruled.— Protests  626686,  etc.,  ot  John  Wanamaker 
et  al.,  and  protests  689187,  etc.,  of  F.  \V.  Woolworth  <&  Co.  et  al.  (New  York). 
Opinions  by  Fischer,  G.  A. 

Protests  unsupported;  overruled. 

No.  82509. — Linen  Bobbins — Elastic  Webbings. — Protests  16330h,  etc.,  of  A. 
Steinhardt  &  Bro.  (New  York).    Opinion  by  Howell,  G.  A. 

Linen  bobbins  were  held  dutiable  as  tapes  under  paragraph  320,  tariff  act  of  X897i 
as  claimed.  G.  A.  5302  (T.  D.  24302)  followed.  Webbings  in  chief  value  of  ardfldal 
silk,  classified  under  paragraph  389,  were  held  dutiable  under  paragraph  320.  Thoi 
V.  United  States  (1  Ct.  Cust.  Appls.,  86;  T.  D.  31107)  followed. 
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No.  82510.~ABTinciAL  Silk  Fabrics .—ProteetB  274761,  etc.,  of  W.  H.  Staner  A 
Son  (New  York).    Opinion  by  Howell,  G.  A. 

DtesB  goods  comix)0ed  of  artificial  silk,  piece  dyed,  classified  under  panigTaph  Sif , 
tariff  aet  of  1897,  was  held  dutiable  under  paragraph  806  by  sLmilitude.  ThomasB  v. 
UaiteA  States  (1  Gt  Gust.  Appls.,  86;  T.  D.  31107)  followed.  Woven  fabrics  in  the 
piece  composed  of  artificial  silk  were  held  dutiable  at  the  appropriate  rate  under  para- 
gntphs  304  and  310.  Protests  not  making  this  claim  overruled.  United  States  v.  Park 
(3  Ct.  Gust.  Appls.,  350;  T.  D.  32907)  followed. 


No.  82611.— Spun  Silk  Yarns.— Protests  533909,  etc.,  of  L.  &  E.  Stim  (New  York). 
Opinion  by  Howell,  G.  A. 

Dyed  spun  silk  yams  on  beams  were  held  dutiable  according  to  the  number  of  the 
yams  in  their  dyed  condition,  as  claimed.    G.  A.  7295  (T.  D.  32002)  followed. 

No.  82512. — Appuqu^d  Silks — Sufpicibncy  op  Protbbt. — Protest  597891  of  P.  K. 
Wilson  &  Son  (New  York).    Opinion  by  Howell,  G.  A. 

United  States  v.  Ewing  (3  Gt.  Gust.  Appls.,  333;  T.  D.  32624)  and  United  States  v. 
Yietor  (1  Gt.  Gust.  Appls.,  297;  T.  D.  31355)  followed  as  to  silk  fabrics  appliqu^d 
with  small  pieces  of  metal  or  paste,  held  dutiable  under  paragraph  399,  tariff  act  of 
1909.    Protest  claiming  under  the  correct  paragraph  held  sufficient. 

No.  82618. — Silk  Upholstbrt  Mateiual. — Protest  637815  of  John  Wanamaker 
(New  York).    Opinion  by  Howell,  G.  A. 

Upholstery  material  of  silk  and  cotton  was  held  properly  classified  under  paragraph 
399,  tariff  act  of  1909. 

No.  82514. — ^Artdtcial  Silk  Yarn. — Protests  622656,  etc.,  of  Standard  Knitting  Go. 
(Gleveland).    Opinion  by  Howell,  G.  A. 

Artificial  silk  yam  was  found  to  be  in  the  form  of  singles  and  held  dutiable  accord- 
ii^Iy  under  paragraph  405,  tariff  act  of  1909.  United  States  v.  Straus  (2  Gt.  Gust. 
Appls.,  395;  T.  D.  32164)  followed. 

No.  82515.— Silk  Wbaring  Appareit— Ladies'  Gloves.— Protest  635912-42124  of 
Marshall  Field  &  Go.  (Ghicago).    Opinion  by  Howell,  G.  A. 

Ladies'  gloves  composed  of  cotton  and  lined  with  silk  were  held  properly  classified 
as  silk  wearing  apparel  imder  paragr&ph  402,  tariff  act  of  1909. 

No.  82516.— Protests  Overruled.— Protest  690496  of  Stone  &  Downer  Go.  (Bos- 
ton), protests  515200,  etc.,  of  Reed  Bros.  &  Go.  (Gleveland),  protests  616628,  etc., 
of  A.  T.  Lewis  A  Son  Dry  Goods  Go.  (Denver),  and  protest  631709  of  Hirsch-Wolff 
Millinery  Go.  (Kansas  Gity).    Opinions  by  Howell,  G.  A. 

Protests  unsupported;  overruled. 

No.  82517. — Protests  Abandoned. — ^Protests  391h,  etc.,  of  J.  &  H.  Rosenberg 
•t  al.  (New  York). 

Protests  abandoned. 

Bepore  Board  3,  Mat  26, 1913. 

No.  82518.— Shirataki— Vermicelli.— Protest  643664  of  Pacific  Trading  Go.  (San 
Frandsco).    Opinion  by  Waite,  G.  A. 

Shirataki  classified  as  vermiceUi  under  paragraph  237,  tariff  act  of  1909,  was  claimed 
dutiable  as  a  nonenumerated  manu^tured  article  (par.  480).    Protest  overruled. 
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No*  82619.r~€AflaAYA  GAna.~Fkote0t  665798  of  Hearf  W.  Pesbody  (New  Y<Kk). 
Opinion  by  Waite,  G.  A. 

GaaaavB  cakes  claaaified  as  wafen  under  paragraph  244,  taiiff  act  of  1909,  were  lield 
(ree  of  duty  as  caasava  (par.  689).  Abstract  31713  (T.  D.  33280)  and  Abstract  32337 
(T.  D.  33409)  foUowed. 

No.  82520.— Horse  for  Breeding  Purposes. — Protest  648623  of  David  Bender 
(Port  Huron).    Opinion  by  Waite,  G.  A. 

A  horse  assessed  under  paragraph  227,  tariff  act  of  1909,  was  claimed  entitled  to  free 
entry  under  paragraph  492  or  500.  Protest  overruled,  the  regulations  of  the  Secretary 
of  the  Treasury  not  having  been  complied  with. 

No.  82521.— Protests  Overruled.— Protests  212162,  etc.,  of  J.  E.  Caldwell  &  Co. 
et  al.  (Philadelphia),  and  protest  680458  of  Shing  Shun  &  Co.  (San  Francisco). 
Opinions  by  Waite,  G.  A. 

Protests  unsupported;  overruled. 

No.  82522. — Coverings  of  Liquids  and  Semiuquids. — Protests  312641,  etc.,  of 
J.  R.  Dagnino  &  Co.  et  al.  (Boston).    Opinion  by  SomerviUe,  G.  A. 

United  States  v.  Peabody  (3  Ct.  Cust.  Appls.,  130;  T.  D.  32383)  followed  as  to  cover- 
ings of  liquids  and  semiliquids.    Protests  sustained  in  part. 

No.  82528.— Protests  Overruled.— Protest  646939  of  W.  A.  Ross  &  Bros.  (New 
York).    Opinion  by  Somerville,  G.  A. 

Protest  unsupported;  overruled. 

No.  82524. — Protests  Abandoned. — Protests  316381,  etc.,  of  Emilio  Ruotolo  et  al. 

(New  York). 

Protests  abandoned. 


Before  Board  1,  May  28,  1913. 

No.  82525.— Leaf  Tobacco.— Protest  700201-4543  of  J.  M.  Gronzalez  (New  Orleans), 
and  protests  699830,  etc.,  of  F.  Lozano  Son  db  Co.  et  al.  (Tampa).  Opinions  by 
McClelland,  G.  A. 

Leaf  tobacco  classified  as  wrapper  was  claimed  dutiable  as  filler.    Protests  sus- 
tained as  to  those  bales  found  to  contain  at  least  85  per  cent  of  filler. 


No.  82526.— Protests  Overruled.— Protests  688089,  etc.,  of  Castle  Kid  Co.  et  al. 
(Philadelphia).    Opinion  by  McClelland,  G.  A. 

Protests  unsupported;  overruled. 

No.  82527.— FzsH  in  Tins.— Protests  452867,  etc.,  of  Meyer  &  Lange,  protests  420700, 
etc.,  of  Moos  &  Co.  et  al.  (New  York),  and  protests  688048,  etc.,  of  Barter  &  Per- 
kins (Philadelphia).    Opinions  by  Sullivan,  G.  A. 

United  States  v.  Rosenstem  (1  Ct.  Cust.  Appls.,  304;  T.  D.  31357)  and  United 
States  v.  Smith  (T.  D.  33312)  followed  as  to  fish  in  tins.    Protests  sustained  in  part. 

No.  82528.— Protests  Overruled.— Protests  614584,  etc.,  of  Okada  &  Ichida  Co. 
et  al.  (San  Francisco).    Opinion  by  Sullivan,  G.  A. 

Protests  unsupported;  overruled. 

Before  Board  2,  Mat  28,  1913. 

No.  82529.— Protests  Overruled.— Protests  329555,  etc.,  of  A.  Steinhardt  &  Bro. 
et  al.  (New  York).    Opinion  by  Fischer,  G.  A. 

Protests  unsupported;  overruled. 
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Beforb  Board  3,  Mat  28,  1913. 

No.  82680. — Bronze  Figures — Statuary. — ^Protest  354568  of  Kronfeld,  Saunders 
&  Co.  (New  York).    Opinion  by  Waite,  G.  A. 

Cast  bronze  figuroB  representing  angels,  assessed  as  manufactures  of  metal  under 
paragraph  193,  tariff  act  of  1897,  were  claimed  dutiable  as  statuary  (par.  454).  Pro- 
test  overruled. 

No.  82681.— -Fruit  Sirup.— Protests  463258,  etc.,  of  Marrash  Bros,  et  al.  (New 
York).    Opinion  by  Waite,  G.  A. 

A  commodity  classified  as  fruit  sirup  under  paragraph  310,  tariff  act  of  1909,  was 
claimed  dutiable  as  molasses  (par.  216).  Protests  overruled.  G.  A.  7341  (T.  D. 
32332)  and  Abstract  28999  (T.  D.  32655)  foUowed. 

No.  82682.— Crushed  Prunes.— Protest  497496-36914  of  Charles  D.  Stone  &  Co. 
(Chicago).    Opinion  by  Waite,  G.  A. 

Crashed  prunes  were  held  properly  classified  as  fruits  preserved  in  their  own  juices 
under  paragraph  274,  tariff  act  of  1909.  Meyer  v.  United  States  (3  Ct.  Oust.  Appls., 
247;  T.  D.  32565)  followed. 

No.  82688. — ^Daikon — ^Takbnoko — ^Prepared  Veoetables. — ^Protests  614578  and 
619174,  etc.,  of  T.  Kagawa  &  Co.  et  al.  (San  Francisco).  Opinions  by 
Waite,  G.  A. 

Protests  overruled  as  to  daikon  and  takenoko  classified  as  prepared  vegetables 
under  paragraph  252,  tariff  act  of  1909,  and  claimed  dutiable  undo/  paragraph  480. 


No.  82684. — ^Umeboshi. — Protest  622054  of  North  American  Mercantile  Co.  (San 
Francisco).    Opinion  by  Waite,  G.  A. 

Protest  overruled  as  to  umeboehi  classified  as  fruits  preserved  in  their  own  juices 
under  paragraph  274,  tariff  act  of  1909,  and  claimed  entitled  to  free  entry  as  *' fruits 
in  brine"  (par.  571).    G.  A.  7406  (T.  D.  32979)  followed. 


No.  82686.-— CoMFTrs—SATSUiNA  Aoe.— Protest  655060  of  E.  Ohashi  (San  Fran- 
cisco).   Opinion  by  Waite,  G.  A. 

Satsuina  age,  a  Japanese  commodity  assessed  as  a  comfit  under  paragraph  274, 
tariff  act  of  1909,  was  claimed  dutiable  under  paragraph  480.    Protest  overruled. 


No.  82686.— Protests  Overruled.— Protest  657203  of  Pitt  &  Scott  (Boston),  pro- 
test 678738-43395  of  Henry  Homer  &  Co.  (Chicago),  and  protest  682114  of  Wilfred 
Schade  St  Co.  (Newport  News).    Opinions  by  Waite,  G.  A. 

Protests  unsupported;  overruled. 

No.  82687.— Shortage.— Protest  644896  of  F.  Albano  (New  York).  Opinion  by 
Somerville,  G.  A. 

ft 

Protest  sustained  claiming  an  allowance  in  duty  for  shortage  of  tomatoes  and  tomato 
sauce. 

No.  82688.— Metal  Buttons.— Protest  642462  of  H.  Bischoff  &  Co.  (New  York). 
Opinion  by  Somerville,  G.  A. 

Protest  overruled  as  to  merchandise  classified  as  metal  buttons  under  paragraph  427, 
tariff  act  of  1909. 

No.  82689.— Glass  Buttons.— Protests  646549,  etc.,  of  Rothschild  Bros.  &  Co.  (New 
York).    Opinion  by  Somerville,  G.  A. 

Merchandise  classified  as  buttons  not  specially  provided  for  were  held  dutiable  as 
glass  buttons  under  paragraph  427,  tariff  act  of  1909.    Protests  sustained  in  part. 


T.  D.  38474]  848 

No.  82540.— Old  Gunnt  BAOomo—BAO*.— Protests  642843,  etc.,  of  Gastel,  Gottheil 
&  Overton  et  al.  (New  York),  aiid  protests  674019,  etc.,  of  W.  H.  Salley  A  Co., 
and  protests  671940,  etc.,  of  Southern  Bagging  Go.  (Norfolk).  Opinions  by  Somer- 
ville,  G.  A. 

On  the  authority  of  G.  A.  6603  (T.  D.  28202)  bagging  classified  under  paragraph  479, 
tari£f  act  of  1909,  was  held  free  of  duty  as  rags  (par.  660).    Protests  sustained  in  part. 


No.  82541.— X70VBRINGS  of  Liquids  and  SEimjQtnDB.— Protests  274279,  etc.,  cf 
Jules  Weber  et  al.  (New  York),  and  protests  323989,  etc.,  of  0. 6.  Hempstead  A 
Son  et  al.  (Philade^hia).    Opinions  by  Somerville,  G.  A. 

On  the  authority  of  United  States  v.  Peabody  (3  Ot.  Gust.  Apph.,  190;  T.  D.  82S88) 
certain  coverings  of  liquids  and  semiHquids  were  held  entitled  to  free  entry, 
claimed.    Protests  sustained  in  part. 


^mmm 


DmIsIoiis  on  AppHcatkiifes  tor  B^bsailBcs. 

No.  82542. — Rbhearino  Denied. — ^Application  by  the  Government  for  rehearing  in 
protest  586224  (New  York)  of  Berkowits,  Goldsmith  &  Spiegel,  G.  A.  740S  (T.  D. 
32958).    No.  550.    Before  Board  1,  May  3,  1913. 

No.  82548. — RsHBARiNO  Denied. — ^Application  by  the  protestants  for  rehearing  in 
protest  485118-36529  (Chicago)  of  Scientific  Supply  Importing  Co.,  G.  A.  7436 
(T.D.  33216).    No.  593.    Before  Board  1,  May  3, 1913. 

No.  82544.-^Rshearino  Granted — Bronze  Wire  Cloth.— Application  by  ihe 
protestants  for  rehearing  in  protest  663089  (Boston)  of  Morey  &  Co.,  Abstract  31816 
(T.D.  33304).    No.  596.    Before  Board  2,  May  3, 1913. 


No.  82545.— Rehbarino  Denied. — ^Application  by  the  protestants  for  rehearing  in 
pretest  664666  (New  York)  of  Jacob  Adler  &  Co.,  Abstract  31873  (T.  D.  33325). 
No.  601.    Before  Board  1,  May  3,  1913. 


:No.  82546. — Rehearino  Granted — Gelatin. — ^Application  by  the  protestants  for 
rehearing  in  protest  672640  (New  York)  of  Stanley  Jordan  &  Co.,  Abstract  31727 
rX.  D.  3329U.    No.  602.    Before  Board  1,  May  3, 1913. 

1^0.  82547. — Rehearino  "Granted — Colors. — Application  by  the  protestants  for 
rehearing  in  protest  604416  (New  York)  of  La  Manna,  Azema  &  Faman  and  protest 
662757  (New  York)  of  Dietrich  &  Co.,  Abstract  31933  (T.  D.  33338).  No.  608. 
Before  Board  1,  May  3,  1913. 

No.  82548. — Rehearing  Denied. — ^Application  by  the  Government  for  rehearing  in 
protests  521254,  etc.  (New  York),  of  F.  L.  Kraemer  et  al..  Abstract  31825  (T.  D. 
33304).    No.  605..  Before  Board  3,  May  3, 1913. 

No.  82549. — Rehearino  Denied. — Application  by  the  protestant  for  rehearing  in 
protest  590684  (Philadelphia)  of  John  L.  Vandiver,  Abstract  32343  (T.  D.  33409). 
No.  610.    Before  Board  3,  May  22,  1913. 

No.  82550. — Rehearino  Granted — Immortelles. — ^Application  by  the  protest- 
ants for  rehearing  in  protest  637395  (New  York)  of  Russin  &  Hanfiing,  Abslnct 
31928  (T.  D.  33338).    No.  607.    Before  Board  1,  May  27,  1913. 

J^o.  82551. — Rehearino  Granted — Pios'  Bristles. — ^Application  by  the  protest- 
ants for  rehearing  in  protests  651281,  etc.  (New  York),  of  Stewart-Hess  Co., 
Abstract  32296  (T.  D.  33409).    No.  612.    Before  Board  1,  May  27, 1913. 


849  [T.  D.  33475 

No.  82662* — Rbhbarino  Dbnibd. — Application  by  the  Government  for  rehearing 
in  protests  571770,  etc.  (New  York),  of  Winter  &  Smillie,  Abstract  32085  (T.  D. 
33362).    No.  615.    Before  Board  1,  May  27, 1913. 

No.  82558. — Rehbarino  Grantbd — ^Pigskin  Saddles. — ^Application  by  the  prot- 
ettaats  for  rehearing  in  protests  680291,  etc.  (New  York),  ol  Kronfeki,  Saunders 
&  Co.,  Abstract  32321  (T.  D.  33409).    No.  616.    Before  Board  1,  May  27, 1913. 

No.  82554. — Rbhbarino  Gbantbd — Lace  Pins. — Application  by  the  protestants 
for  rehearing  in  protests  598083,  etc.  (New  York),  of  Pratt  &  Farmer  Co.  et  al., 
Abstract  32153  (T.  D.  33389).    No.  618.    Before  Board  1,  May  28, 1913. 

No.  88555. — Rbhbarino  GRAMnmn — Lao^  Pma.— Appfication  by  the  protestants 
for  rehearing  in  protests  520078,  etc.  (New  York),  of  Pratt  &  Farmer  Co.  ek  al., 
Abstract  32153  (T.  D.  33889).    No.  620.    Before  Board  1,  May  28, 1913. 

No.  82556* — Rbhbarino  Granted — ^Artifigial  Silk  Articles. — ^Application  by 
the  protestants  for  rehearing  in  protest  665567  (New  York)  of  Hammel,  Riglander 
&  Co.,  Abstract  32117  (T.  D.  33362).    No.  617.    Before  Board  2,  May  31,  1913. 


(T.  D.  33476.) 
Procedure. 

DoNiiOP  Bros.  Sl  Haoob  k  Co.  v.  Unitbd  States  (No.  800). 

Laghbs. 

The  appellants'  contentions  are  not  passed  on  for  the  reason  that  the  application, 
made  on  March  25, 1912,  for  the  vacation  of  a  decision,  August  12, 19ll,  was  so  long 
delayed  after  the  publication  of  that  decision  as  to  amount  to  lacheo. 

United  States  Court  of  Customs  Appeals,  May  23,  1913. 

Appbal  from  Board  of  United  States  General  Appraisers,  Abstract  26335  (T.  D.  31813). 
[Dismissed.] 

McLaughlin^  RuMtll^  Cot  A  Sprague  for  appellants. 

WUHam  L.  WempUf  Assistant  Attorney  General  (WiUwm  A.  Roberlstm,  special 
attorney,  of  counsel;  William  K,  Pai/ne,  Deputy  AssistaDt  Attorney  General,  on  the 
brief),  for  the  United  States. 

Before  Montgomery,  SicrrH,  Barber,  Db  VRisa,  and  Martin,  Judges. 

Mabtin,  Judge,  delivered  the  opinion  of  the  court: 
The  importation  involved  in  this  case  was  entered  under  the  tariff 
act  of  1909,  and  consists  of  certain  silk  netting,  together  with  thd 
cardboard  cartons  which  served  as  the  containers  thereof. 

The  collector  classified  the  goods  in  question  as  silk  netting  made 
on  the  Lever  or  Gothrough  machine,  dutiable  at  70  per  cent  ad 
valorem,  under  the  provisions  of  paragraph  350  of  the  act,  holding 
also  that  the  carton  coverings  were  the  usual  containers  of  the 
merchandise,  and  that  under  subsection  18  of  section  28  of  the  act, 

75044—voL  24—13 54 


T.  D.  33475]  850 

the  value  of  the  cartons  should  be  added  to  the  value  of  the  netting 
in  order  to  ascertain  the  dutiable  valuation  of  the  importation. 
Duty  was  thereupon  assessed  by  the  collector  in  accordance  with 
these  rulings. 

The  importers  protested  against  this  assessment,  claiming  among 
other  things  that  the  netting  in  question  was  properly  dutiable  at 
60  per  cent  ad  valorem  under  paragraph  402  of  the  act,  and  further- 
more  claiming  that  the  cartons  should  either  be  free  or  dutiable  at 
certain  specific  rates  alternatively  set  out  in  the  protest. 

The  protest  came  on  to  be  heard  on  March  3,  1911,  before  Board  2 
of  the  Board  of  General  Appraisers,  when  the  issue  was  formally 
submitted. 

-  Subsequently,  on  May  15,  1911,  by  consent,  the  case  was  duly 
suspended  to  await  a  decision  in  suit  No.  267,  then  pending  in  this 
court,  wherein  the  dutiable  status  of  similar  cartons  was  involved. 
Suit  267,  however,  did  not  relate  in  any  manner  to  the  assessment 
of  sindlar  netting,  but  involved  only  the  dutiable  status  of  like  car- 
ton coverings. 

On  May  22,  1911,  suit  No.  267,  above  referred  to,  was  decided  by 
this  court,  sustaining  upon  principle  the  action  of  the  collector  in 
adding  the  value  of  the  cartons  to  that  of  their  contents  in  ascer- 
taining the  dutiable  valuation  of  the  importation.  Spielman  v. 
United  States  (2  Ct.  Cust.  Appls.,  61;  T.  D.  31626).  Board  2  never 
thereafter  promulgated  any  decision  in  the  case;  but  subsequently, 
on  August  12,  1911,  Board  3  annoimced  a  decision,  overruling  the 
protest.  This  decision  of  Board  3  was  rested  expressly  upon  the 
authority  of  the  Spielman  case,  being  the  carton  case,  without  men- 
tion of  the  question  concerning  the  rate  assessed  upon  the  silk  netting 
itself. 

The  decision  was  published  on  August  12,  1911,  in  connection  with 
other  decisions,  as  Abstract  26335  (T.  D.  31813),  with  the  statement, 
"protests  overruled  for  want  of  merit."  Thereafter,  on  March  25, 
1912,  the  importers  filed  with  Board  3  an  application  that  the  deci- 
sion of  that  board  above  mentioned  should  be  set  aside  and  the  case 
be  again  placed  upon  the  docket.  This  motion  was  dated  January 
25,  1912,  but  according  to  the  record  it  was  not  filed  until  March  25, 
1912,  and  on  that  day  it  was  denied  by  Board  3.  Thereupon,  on 
April  12,  1912,  the  importers  presented  an  application  before  Board  2 
praying  that  board  to  resume  consideration  of  the  case,  upon  the 
theory  that  the  decision  of  Board  3  was  absolutely  null  and  void 
and  that  lawfxdly  the  case  was  yet  pending  before  Board  2.  This 
application  was  denied  by  Board  2.  Thereupon  the  importers  ap- 
pealed to  this  court  from  the  decision  of  Board  3  made  on  March  25, 
1912,  wherein  that  board  refused  to  set  aside  its  decision  of  August 
12,  1911. 
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In  support  of  their  appeal  the  importers  clahn  first  that  the  deci- 
sion entered  by  Board  3  on  August  12,  1911,  was  absolutely  null  and 
void  for  want  of  jurisdiction.  In  that  behalf  they  claim  that  the 
issue  had  already  been  submitted  to  Board  2,  which  board  had 
thereby  acqtured  exclusive  jurisdiction  of  the  case:  that  this  juris- 
dietion  of  Board  2  was  in  no  wise  affected  by  the  order  of  suspension; 
and  that  Board  3  was  without  authority  to  recall  the  case  from  the 
suspended  files  or  to  enter  final  judgment  thereon. 

The  importers  furthermore  claim  that  the  decision  ot  Board  3  was 
inadvertently  and  erroneously  made  under  the  mistaken  impression 
that  the  question  concerning  the  cartons  was  the  only  issue  pre- 
sented in  the  case,  thus  overlooking  the  primary  question  concerning 
the  assessment  of  the  silk  netting  itself.  In  support  of  this  claim 
the  importers  refer  to  the  opinion  of  the  board  contained  in  the 
record,  wherein  no  mention  is  made  of  the  netting,  and  also  cite 
Abstract  24701  (T.  D.  31255),  decided  on  January  25,  1911,  wherein 
the  board  decided  a  similar  question  relating  to  such  netting  favor- 
ably to  the  contention  in  that  behalf  made  by  the  importers  in  the 
present  case. 

The  importers  also  claim  that  under  Rule  XIV  of  the  board  they 
were  entitled  to  due  notice  of  hearing  before  the  case  could  be  taken 
from  the  suspended  files  and  finally  decided  upon  its  merits.  They 
claim  that  such  notice  was  not  given  to  them  before  Board  3  entered 
its  decision  of  August  12,  1911,  and  that  this  decision  was  therefore 
irregular  and  erroneous,  even  if  Board  3  might  lawfully  assume 
jurisdiction  in  the  premises. 

Upon  these  contentions  the  importers  maintain  that  Board  3 
should  have  sustained  their  application  of  March  25,  1912,  and 
should  have  set  aside  the  decision  which  was  entered  by  that  board 
on  August  12,  1911.  The  appeal  which  is  now  before  this  court  was 
taken  from  the  order  of  Board  3  made  on  March  25,  1912,  denying 
the  application  of  the  importers  for  a  vacation  of  the  decision  of 
August  12,  1911.  However,  a  consideration  of  the  foregoing  facts 
leads  the  court  to  the  conclusion  that  the  application  of  March  25, 
1912,  for  a  vacation  of  the  decision  of  August  12,  1911,  was  so  long 
delayed  after  the  pubUcation  of  that  decision  as  to  amount  to  laches, 
whatever  view  may  be  taken  concerning  the  propriety  of  the  decision 
itself. 

The  record  discloses  that  Board  3  published  its  decision  on  August 
12,  1911,  and  that  the  application  for  a  vacation  thereof  was  not 
filed  until  March  25,  1912,  which  was  more  than  seven  months  later. 
In  any  view  of  the  subject  it  was  the  duty  of  appellants  to  act  with 
due  diligence  in  the  prosecution  of  their  case,  and  an  unexplained 
delay  of  seven  months  was  not  a  reasonable  compliance  with  that 
requirement. 
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Therefore;  without  passing  in  any  way  upon  the  questions  argued 
by  counsel  relative  to  the  alleged  right  of  the  importers  to  proceed 
before  Board  2,  or  relative  to  the  authority  of  Board  3  to  grant  a 
rehearing  of  the  case  upon  a  motion  filed  by  th«  importers  more  than 
30  days  after  the  date  of  the  board's  decision  upon  the  ground  of 
laches  alone  the  court  is  constrained  to  dismiss  the  present  appeaL 

Diamiesed. 

(T.  D.  33476.) 

Embossed  cards — Printed  maMer, 

United  States  v.  Fttld  &  Go.  (No.  959).    Unfted  States  v.  Kbonfbld,  Saunders 
d  Co.  (No.  960).    Kronpeld,  Saunders  &  Go.  v.  United  States  (No.  979V 

1.  Objection  Fibat  Made  on  Appeal. 

The  objection  to  the  sufficiency  in  form  of  the  protests  on  the  ground  of  multi- 
fariousness, raised  for  the  first  time  here,  comes  too  late. 

2.  Post  Cards,  Printed,  Embossed,  and  Sprayed. 

The  provision  in  paragraph  412,  tariff  act  of  1909,  beginning  "  all  other  artidefl 
than  those  herein b<»fom  specifically  provided,''  relates  only  to  such  goods  as  are  litho- 
graphically printed  and  not  to  such  as  those  in  one  of  these  appeals,  admittedly 
not  lithographed. 

3.  Proviso,  Paraobaph  412,  Tarifp  Act  of  1909. 

The  coBBtruction  given  this  clause  by  the  board  harmonizes  otherwise  repugnant 
provisions  in  pcai  rruUeria  and  most  nearly  effects  what  must  be  taken  to  havA  been 
the  plain  intent  of  the  Congress. 

United  States  Court  of  Customs  Appeals,  May  23,  1913. 

Appeal  from  Board  of  United  States  General  Appraisen,  Abstract  29228  (T.  D.  32681). 

[Affirmed.] 

William  L.  Wemple^  Assistant  Attorney  General  {ThomM  J,  Doh^jy^  special  attor- 
ney, of  counsel),  for  the  United  States. 
Camstock  <k  WashbiaTi  and  Wcdden  A  Webster  for  appellees. 

Before  ^Contoomery,  Smith,  Barber.  De  Vries.  and  Martin,  Judges. 

Db  Vbibs,  Judge,  delivered  the  opinion  of  the  court: 
This  record  contains  three  appeals  from  a  single  decision  of  the 
Board  of  General  Appraisers,  two  of  which  raise  the  same  issue  for 
two  different  firms,  and  the  third  presents  a  separate  issue  of  one  of 
the  same  firms.    Three  distinct  issues  are  presented : 

4 

I. 

The  first  question  raised  in  all  the  appeals  is  the  claimed  insuffi- 
ciency of  the  protests  as  multifarious.  This  objection  concededlj  is 
as  to  their  form.  This  claim  was  not  urged  before  the  Board  of 
General  Appraisers,  and  is  for  the  first  time  lu'ged  in  this  court. 

Inasmuch  as  we  overruled  the  appeal  of  the  importer  on  other 
groimds  it  is  unnecessary  to  discuss  the  question  as  to  whether  an 
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appeal  by  them  opens  anew  the  question  of  the  sufficiency  of  the 
protests.  Upon  the  appeal  by  the  Government  the  question  is 
whether  a  reversal  may  be  asked  in  this  court  on  a  point  not  made 
before  the  board  and  for  the  first  time  suggested  here  in  a  case  where^ 
as  in  the  present,  the  subject  matter  is  within  the  board's  jurisdiction 
and  all  points  submitted  to  the  board  were  correctly  decided.  The 
only  assignment  of  error  which  raises  the  question  presented  alleges 
that  the  board  erred  in  not  holding  that  the  protests  herein  were  not 
sufficient.  There  is  no  statement  that  the  board  was  called  upon  to 
rule  upon  the  sufficiency  of  the  protests  or  that  it  did  in  fact  so  rule. 
On  the  contrary,  it  is  claimed  that  no  such  question  was  presented. 

It  is  a  general  rule  of  law  governing  appellate  courts  that  points 
not  made  before  a  trial  court  are  not  subject  to  review.  United 
States  V.  Brown,  Durrell  &  Co.  (127  Fed.,  793,  798);  Bradstreet  v. 
Thomas  (12  Peters  (37  U.  S.),  57,  62);  Voorhees  v.  United  States 
Bank  (10  Peters  (35  U.  S.),  449,  472).  It  is  true  there  is  sua  exception 
to  this,  rule  in  a  case  where  a  court  has  undertaken  to  decide  a  matter 
wholly  beyond  its  jurisdiction,  but  we  do  not  imderstand  that  the 
court  will  either  sita  sponte  or  on  a  complaint  first  made  to  the 
appellate  tribunal  review  a  decision  which  relates  to  the  form  of  a 
pleading  which  appears  to  have  been  good  enough  to  enable  all 
parties  to  act  upon  it  intelligently.  For  a  very  able  discussion  of  this 
latter  question  see  United  States  v.  Brown,  Durrell  &  Co.  (127  Fed., 
793);  Henderson  v.  Sherman  (47  Mich.,  267);  Bell  v.  Todd  (51  Mioh., 
21);  Miller  v.  Thompson  (34  Mich.,  10);  Hopkins  v.  Ruggles  (61 
Mich.,  475). 

We  think  the  objection  to  the  sufficiency  in  form  of  the  protests 
herein  on  the  ground  of  multifariousness,  raised  for  the  first  time  in 
this  court,  comes  too  late. 

II. 

The  importation  was  of  post  cards,  printed,  embossed,  and  sprayed. 
The  collector  assessed  the  entire  importation,  the  subject  of  the 
appeals,  under  the  provisions  of  the  proviso  to  paragraph  415, 
tariff  act  of  1909,  as  ** embossed  paper  articles"  or  '* embossed 
printed  matter." 

In  one  of  the  protests  (549246)  the  importers'  material  reliance  is 
made  upon  paragraph  416  of  said  act  that  the  goods  are  dutiable  as 
''printed  matter  not  specially  provided  for,"  and  in  the  others  that 
they  are  either  dutiable  as  last  stated  or  as  '' embossed  articles  of 
paper"  under  the  latter  part  of  paragraph  412  of  said  act.  Th^ 
board  sustained  the  first  claim  only,  overruling  all  others.  Both 
parties  appeal. 

We  recite  these  paragraphs  in  the  order  of  occurrence  and  considera- 
tion.  .As  the  determining  consideration  involves  a  construction  of 
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paragraph  412,  we  quote  it  in  divisions  of  our  own  for  the  puq>osc  of 
plainer  reference,  as  follows: 

(1)  412.  Pictures,  calendars,  cards,  labels,  flaps,  cigar  bands,  placards,  and  other 
articles,  composed  wholly  or  in  chief  value  of  paper,  lithographically  prvnUd  in  uhoU 
or  tn  part  from  stonej  metal,  or  material  other  than  gelatin  (except  boxes,  views  of 
American  scenery  or  objects,  and  music,  and  illustrations  when  forming  a  part  of  a 
periodical  or  newspaper,  or  of  bound  or  unbound  books,  accompanying  the  same, 
not  specially  provided  for  in  this  section),  shall  pay  duty  at  the  following  rates: 
Labels  and  flaps,  printed  in  less  than  eight  colors  (bronze  printing  to  be  counted  as 
two  colors),  but  not  printed  in  whole  or  in  part  in  metal  leaf,  twenty  cents  per  poimd; 
cigar  bands  of  the  same  number  of  colors  and  printings,  thirty  cents  per  poimd;  labels 
or  flaps  printed  in  eight  or  more  colors,  but  not  printed  in  whole  or  in  part  in  metal 
leaf,  thirty  cents  per  pound;  cigar  bands  of  the  same  number  of  colors  and  printings, 
forty  cents  per  pound;  labels  and  flaps,  printed  in  whole  or  in  part  in  metal  leaf, 
fifty  cents  per  pound;  cigar  bands,  printed  in  whole  or  in  part  in  metal  leaf,  fifty-five 
cents  per  pound;  all  labels,  flaps,  and  bands  not  exceeding  ten  square  inches  cutting 
size  in  dimensions,  if  embossed  or  die-cut,  shall  pay  the  same  rate  of  duty  as  herein- 
before provided  for  cigar  bands  of  the  same  niunber  of  colors  and  printings  (but  no 
extra  duty  shall  be  assessed  on  labels,  flaps,  and  bands  for  embossing  or  die-cutting)  ; 

(2)  booklets,  seven  cents  per  pound;  books  of  paper  or  other  material  for  children's 
use,  not  exceeding  in  weight  twenty-four  ounces  each,  six  cents  per  pound;  fashion 
magazines  or  periodicals,  printed  in  whole  or  in  part  by  lithographic  process,  or 
decorated  by  hand,  eight  cents  per  pound;  booklets,  decorated  in  whole  or  in  part 
by  hand  or  by  spraying,  whether  or  not  lithographed,  fifteen  cents  per  poimd;  decal- 
comanias  in  ceramic  colors,  weighing  not  over  one  hundred  pounds  per  thousand 
sheets  on  the  basis  of  twenty  by  thirty  inches  in  dimensions,  seventy  cents  per  pound 
and  fifteen  per  centum  ad  valorem;  weighing  over  one  hundred  pounds  per  thousand 
sheets  on  the  basis  of  twenty  by  thirty  inches  in  dimensions,  twenty-two  cents  per 
pound  and  fifteen  per  centum  ad  valorem;  if  backed  with  metal  leaf,  sixty-five  cents 
per  pound;  all  other  decalcomanias,  except  toy  decalcomanias,  forty  cents  per  pound ; 

(3)  All  other  articles  than  those  hereinbefore  specifically  provided  for  in  this  para- 
graph, not  exceeding  eight  one-thousandths  of  one  inch  in  thickness,  twenty  cents 
per  pound;  exceeding  eight  and  not  exceeding  twenty  one-thousandths  of  one  inch 
in  thickness,  and  less  than  thirty-five  square  inches  cutting  size  in  dimensions,  eight 
and  one-half  cents  per  pound;  exceeding  thirty-five  square  inches  cutting  size  Id 
dimensions,  eight  cents  per  pound,  and  in  addition  thereto  on  all  of  said  articles 
exceeding  eight  and  net  exceeding  twenty  one-thousandths  of  one  inch  in  thickness, 
if  either  die-cut  or  embossed,  one-half  of  one  cent  per  poimd;  if  both  die-cut  and 
embossed,  one  cent  per  pound;  exceeding  twenty  one-thousandths  of  one  inch  in 
thickness,  six  cents  per  pound:  Provided f  That  in  the  case  of  articles  hereinbefore 
specified  the  thickness  which  shall  determine  the  rate  of  duty  to  be  imposed  shall 
be  that  of  the  thinnest  material  found  in  the  article,  but  for  the  purposes  of  this 
paragraph  the  thickness  of  lithographs  mounted  or  pasted  upon  paper,  cardboard, 
or  other  material,  shall  be  the  combined  thickness  of  the  lithograph  and  the  founda- 
tion on  which  it  is  mounted  or  pasted. 

415.  *  *  *  Provided  J  That  paper  embossed,  or  cut,  die-cut,  or  stamped  into 
designs  or  shapes,  such  as  initials,  monograms,  lace,  borders,  bands,  strips,  or  other 
forms,  or  cut  or  shaped  for  boxes,  plain  or  printed  but  not  lithographed,  and  not 
specially  provided  for  in  this  section,  shall  be  dutiable  at  thirty-five  per  centum  ad 
valorem;  articles  composed  wholly  or  in  chief  value  of  paper  printed  by  the  photo- 
gelatin  process  and  not  specially  provided  for  in  this  act,  three  cents  per  pound  and 
twenty-five  per  centum  ad  valorem. 

416.  Books,  *  »  *  and  printed  matter,  all  the  foregoing  wholly  or  in  chief 
value  of  paper,  and  not  specially  provided  for  in  this  section,    *    *    ♦. 
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Observing  the  lines  of  arrangement  we  have  made,  sufra^  or  by 
any  other  viewpoint,  it  is  obvious  that  our  part  (3)  of  the  paragraph 
predicated  of  ''all  other  articles"  is  either  misplaced  or  is  a  residuary 
clause  competing  with  every  other  residuary  clause  in  the  act.  Later- 
ally it  would  apply  to  every  kind  and  class  of  merchandise  imported. 
That  it  is  residuary  to  what  immediately  precedes  in  our  part  (2) 
is  contradicted  not  alone  by  the  inclusive  and  complete  terms  of  all 
of  the  provisions  included  therewithin  and  by  its  total  inharmony 
with  parts  thereof.  The  only  parts  thereof  to  which  it  would  be  in 
any  practicable  or  sensible  way  applicable  would  be  to  "decalco- 
manias  in  ceramic  colors/'  which  provision  is  complete  in  said  sec- 
tion (2)  covering  and  providing  a  rate  of  duty  for  every  range  of  such. 
To  apply  this  provision  thereto  would  only  add  confusion  by  applying 
two  rates  of  duty  in  the  same  paragraph  to  the  same  articles.  It  is 
therefore  certain  that  Congress  did  not  intend  to  relate  this  provision 
(3)  to  provision  (2),  which  in  the  text  it  immediately  follows. 

That  it  should  follow  immediately  after  and  be  read  in  conjunction 
with  and  as  a  part  of  our  part  (1)  is  made  obvious,  because,  when  so 
read,  not  only  the  converse  of  the  above  objections  follows,  but  thereby 
a  systematic  rate  of  duties  upon  dU  lithographic  matter  of  that  general 
class  is  had,  and  without  such  arrangement  a  large  class  of  such 
commercial  lithographs  are  without  specific  provision  in  an  act 
purporting  to  so  provide  duties.  For  example  and  witness:  Predi- 
cated of  "shall  pay  duty  at  the  following  rates"  in  our  part  (1)  are 
^* pictures y  calendars ,  cards ^  labels,  flaps,  cigar  bands,  placards,  and 
other  articles,  *  *  *  lithographically  printed,"  etc.  Following 
therein  rates  of  duty  are  specifically  fixed  upon  ''labels,"  "flaps," 
and  "cigar  bands,"  but  no  rates  are  therein  fixed  for  the  other  enu- 
merated "pictures,"  "calendars,"  "cards,"  "placards,"  or  for  "all 
other  articles."  If,  therefore,  our  part  (3)  be  not  brought  over  so 
as  to  follow  and  refer  to  this  part  (1)  of  the  paragraph  these  articles 
are  left  without  any  prescribed  rate  of  duty.  The  context  and  sub- 
ject matter  of  part  (3)  is  exactly  applicable  to  part  (1),  makes  complete 
and  uniform  the  partial  legislation  therein  expressed,  and  not  being 
reasonably  referable  to  any  other  part  of  the  paragraph  must  be 
read  as  a  part  thereof  to  give  harmonious  or  any  effect  to  all  parts 
of  the  paragraph. 

We  therefore  are  constrained  to  here  apply  that  rule  of  construc- 
tion best  expressed  in  Lewis's  Sutherland  on  Statutory  Construction 
(sec.  386),  as  follows: 

Words,  phra8e8,  and  sentences  may  be  transposed  when  necessary  to  give  effect  to 
all  the  words  of  a  statute  and  to  carry  out  the  manifest  intent. 

And,  further,  the  same  author  states: 

If  a  condition  or  qualifying  clause  has  been  misplaced,  so  that  in  the  connection 
where  it  is  inserted  it  is  absurd  or  nonsensical,  the  court  will  apply  it  to  its  proper 
subject  and  give  it  effect  if  the  statute  affords  the  proper  clues  and  it  can  be  done  in 
furtherance  of  its  obvious  intent.  Lewis's  Sutherland  on  Statutory  Construction 
(sec.  410). 
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Or,  as  substantially  the  same  result  may  be  arrived  at  in  the  case 
by  reading  the  word  *' lithographic"  into  our  part  (3)  inmiediately 
after  the  words  ''all  other/'  the  rule  stated  by  the  same  authority  at 
section. 382  may  be  invoked,  as  follows: 

The  intention  of  the  legislature  being  aacertained  with  reasonable  certainty,  words 
may  be  supplied  in  the  statute  so  as  to  give  it  effect  and  avoid  any  repugnancy  or 
inconsistency  with  such  intention. 

The  repugnancy  of  the  provisions  of  this  paragraph  in  the  order 
written  has  previously  been  pointed  out  by  this  court.  United  States 
V.  Hagelberg  (3  Ct.  Cust.  Appls.,  341;  T.D.  32626);  Overton  v.  United 
States  (2  Ct.  Cust.  Appls.,  422;  T.  D.  32172). 

In  the  latter  case  this  court  said,  ohiJter,  what  is  here  found  a  neces- 
sary matter  for  decision.    The  court  said,  speaking  of  the  paragraph: 

It  then  concludes  by  declaring  that  **all  articles  other  than  those  hereinbefore 
specifically  provided  for"  in  the  paragraph,  which  must  include  lithographically 
printed  articles,    *    «    *. 

The  view  was  early  indicated  by  the  board  in  an  unpublished  opinion 
by  General  Appraiser  Fischer,  Abstract  24880  (T.  D.  31335),  wherein 
it  is  aptly  and  concisely  stated : 

We  do  not  believe  that  the  clause  above  quoted  applies  to  any  article,  provided  it 
has  the  requirements  of  dimensions  and  thickness  there  specified,  but  in  our  opinion 
it  is  limited  to  lithographically  printed  paper  articles  that  comply  in  measurement 
and  thickness  with  the  conditions  stated.  To  hold  otherwise  would  exclude  from  the 
paragraph  the  very  boundary  lines  which  have  always  been  used  to  separate  Utho- 
graphic  prints  paying  a  certain  specific  rate  from  such  as  pay  either  a  less  or  greater 
rate  per  pound.  The  paragraph  is  to  be  limited  to  lithographically  printed  articles, 
with  the  exception  of  certain  specified  goods,  the  provisions  for  which  are  so  worded 
as  to  permit  of  the  contrary.  The  presence  of  such  nonlithographic  provisions  in  this 
paragraph  (412)  is  readily  accoimted  for  when  it  is  observed  that  such  goods  were  pro- 
vided for  in  the  paragraph  of  the  act  of  1897  that  covered  lithographic  prints  (400), 
and  no  doubt  it  was  deemed  unnecessary  to  provide  for  them  elsewhere  or  to  find  some 
other  paragraph  wherein  to  incorporate  them. 

We  are  in  full  accord  with  this  view  and  this  disposes  of  the  appeal 
of  Kronfeld,  Saunders  &  Co.  herein,  whose  contention  is  that  their 
goods,  admittedly  not  lithographed,  were  dutiable  under  our  part  (3) 
of  paragraph  412.  We  think  that  provision  is  applicable  only  to  such 
goods  as  are  lithographically  printed. 

III. 

The  remaining  contention  is  whether  the  proviso  to  paragraph  412 
relates  solely  to  such  goods  as  are  produced  by  one  or  more  of  the 
processes  therein  named,  or  to  such  as  being  articles  otherwise 
produced  are  thereafter  subjected  to  any  of  the  processes  designated 
by  that  proviso. 

The  impracticability  of  the  embossii^  as  a  producing  process  lends 
hesitancy  to  that  conclusion.    That,  however,  is  not  a  physical  or 
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mechanical  impossibility;  and  reading  together  all  the  paragraphs 
in  pari  materia  we  are  satisfied  this  view  is  attended  with  fewer 
objections  than  any  other. 

The  language  employed  in  the  proviso  to  paragraph  415  is  that  of  a 
specific  description  intended  to  apply  to  the  therein  enumerated 
articles  rather  than  a  general  clause  modifying  other  clauses  or  a 
catchall  residuum  clause.  It  does  not  baj  that  *  'oS  paper  embossed/' 
etc.,  nor  ^'oS  other  paper  embossed/'  etc.;  but  "paper  emb&esed,  or 
cut;  die-cut;  or  stamped  into  designs  or  shapes,"  etc.  The  {n^oTieo  is 
likewise  unrelated  in  any  congruous  relation  to  the  purview  of  the 
paragraph.  It  seems  an  independent  provision  inserted  as  a  proviso. 
Additional  force  is  given  this  conclusion  in  that  C!ongress  has  been 
careful  in  every  other  paragraph  of  the  act  providing  for  papers  and 
articles  that  usually  are  or  might  be  embossed  or  die  cut,  or  botii,  to 
specifically  provide  for  such  when  so  embossed  or  die  cut,  which 
would  seem  to  ordinarily  render  this  provision  of  but  little  if  any 
application  (see  pars.  411,  412,  413,  and  414}  and  renders  its  appli- 
cation here  a  matter  of  accident  rather  than  of  intent.  Indeed,  to 
give  this  provision  any  other  construction  renders  it  duplicate 
legislation  with  parts  of  these  several  other  paragraphs,  prescribing  a 
different  rate  of  duty  upon  the  same  described  articles. 

We  agree  with  the  board  in  its  unpubhshed  opinion  in  Abstract 
24233  (T.  D.  51070),  wherein,  speaking  of  this  proviso,  it  stated: 

It  is  apparent  to  ub  that  the  proviso  cited  haa  no  appticatLon  to  pzinted  matter  in  the 
form  of  private  mailing  or  souvenir  postcards.  The  proviso  has  reference  to  forms  of 
paper  prodttced  by  embossing,  cutting,  or  stamping,  rather  than  to  completed  articles^ 
to  some  of  which  any  of  the  processes  referred  to  may  have  been  applied  as  an  addi- 
tional feature  of  ornamentation. 

This  record  does  not  disclose  the  possibility  or  impossibility  of 
embossing  paper  into  shapes  or  designs  as  a  producing  process  from 
the  paper  materials,  and  we  are  unable,  therefore,  to  say  whether  or 
not  this  construction  does  or  does  not  render  the  word  ''  embossing  " 
as  found  in  the  proviso  without  effect.  In  any  event  we  think  the 
construction  here  given  harmonizes  otherwise  inharmonious  and 
repugnant  provisions  in  pari  materia  and  most  nearly  effects  the 
plain  intent  of  Congress. 

So  words  which  are  meamnglesi  or  inconsistent  with  the  intention  otherwise  plainly 
expressed  in  an  act  have  sometimes  been  rejected  as  redundant  or  surplusi^. — Lewis's 
Sutherland  on  Statutory  Construction  (sec.  410). 

As  the  cards  the  subject  of  decision  in  Knauth,Nachod  &  Kuhne  v. 
United  States  (3  Ct.  Oust.  Appls.,  183;  T.  D.  32465)  were  produced  by 
die  cutting  there  is  nothing  in  that  decision  which  contravenes  this 
conclusion. 

We  think  the  Board  of  Greneral  Appraisers  committed  no  eiror, 
and  their  decision  is  in  all  respects  affirmed. 
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(T.  D.  33477.) 
Paper  with  surface  design. 

Stbinman  v.  UNrrsD  States  (No.  992). 

Pboyiso  to  Pabaobaph  415,  Tariff  Act  of  1909. 

The  paper  of  the  importation  has  an  embosBed  surface  design  and  is  intended  for 
use  as  covers  for  books  and  pamphlets.  The  proviso  to  paragraph  415,  tariff  act  of 
1909,  relating  to  embossed  paper  is  limited  to  such  embossed  paper  as  appean  in  the 
form  of  designs  and  shapes  like  those  there  specified.  The  proviso  does  not  apply 
to  this  importation. 

United  States  Court  of  Customs  Appeals^  May  23,  1913. 

Appeal  from  Board  of  United  States  General  Appraisers,  Abstract  29184  (T.  D.  32681). 
[Affirmed.] 

Brown  &  (hrry  for  appellants. 

WiUiam  L.  WempU,  Assistant  Attorney  General  (  ThomoM  J,  Doherty,  special  attorney, 
on  the  brief),  for  ^e  United  States. 

Before  Montoombby,  SifrrH,  Babbbr,  Db  Vribs,  and  Martin,  Judges. 

Martin,  Judge,  delivered  the  opinion  of  the  court: 

The  merchandise  involved  in  this  case  consists  of  paper  intended 
for  use  as  covers  for  books  and  pamphlets.  The  article  has  an 
embossed  surface  design,  and  was  returned  for  duty  as  paper  with  a 
surface  design  under  paragraph  411  of  the  tariff  act  of  1909.  Duty 
was  accordingly  assessed  upon  the  importation  at  the  rate  of  4^  cents 
per  pound  under  that  paragraph. 

The  importers  protested  against  the  assessment,  claiming  that  the 
merchandise  was  more  specifically  described  as  paper,  embossed, 
under  the  proviso  of  paragraph  415  of  the  act. 

The  protest  was  submitted  to  the  Board  of  General  Appraisers  and 
was  overruled,  from  which  decision  the  importers  now  appeal. 

The  following  is  a  copy  of  paragraph  415,  under  the  proviso  of 
which  the  importers  claim  assessment  for  the  present  importations: 

415.  Jacquard  designs  on  ruled  paper,  or  cut  on  Jacquard  cards,  and  parts  of  such 
designs,  cardboard  and  bristol  board,  thirty-five  per  centum  ad  valorem;  press  boards 
or  press  paper,  valued  at  ten  cents  per  pound  or  over,  thirty-five  per  centum  ad  valo- 
rem; paper  hangings  with  paper  back  or  composed  wholly  or  in  chief  value  of  paper, 
twenty-five  per  centum  ad  valorem;  wrapping  paper  not  speciaUy  provided  for  in  this 
section,  thirty-five  per  centum  ad  valorem;  paper  not  specially  provided  for  in  this 
section,  thirty  per  centum  ad  valorem:  Provided,  That  paper  embossed,  or  cut,  die-cut, 
or  stamped  into  designs  or  shapes,  such  as  initials,  monograms,  lace,  borders,  bands, 
strips,  or  other  forms,  or  cut  or  diaped  for  boxes,  plain  or  printed  but  not  lithographed, 
and  not  specially  provided  for  in  this  section,  shall  be  dutiable  at  thirty-five  per 
centum  ad  valorem;  articles  composed  wholly  or  in  chief  value  of  paper  printed  by 
the  photogelatin  process  and  not  specially  provided  for  in  this  act,  ^ree  cents  per 
pound  and  twenty-five  per  centum  ad  valorem. 
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The  importers  contend  that  the  foregoing  proviso  covers  four  kinds 
of  paper — (1)  paper  embossed,  (2)  paper  cut  into  designs  or  shapes, 
(3)  paper  die  cut  into  designs  or  shapes,  and  (4)  paper  stamped  into 
designs  or  shapes.  According  to  this  claim  the  first  classification 
includes  all  plain  paper,  embossed,  not  specially  provided  for  else- 
where in  the  act. 

However,  this  interpretation  of  the  proviso  does  not  seem  to  be 
justified  by  its  language  and  its  relation  to  other  paragraphs  of  the 
act.  The  proviso  governs  paper  which  has  been  subjected  to  one  or 
more  of  four  different  processes,  namely,  embossing,  cutting,  die 
cutting,  and  stamping.  Concededly  the  last  three  processes  are 
limited  and  applied  by  the  proviso  to  certain  products,  namely, 
designs  or  shapes,  such  as  initials,  monograms,  lace,  borders,  bands, 
strips,  or  other  forms,  or  paper  cut  or  shaped  for  boxes.  Under  the 
rule  of  ejusdem  generis  it  becomes  probable  that  Congress  intended 
the  associate  process,  embossing,  to  be  limited  within  the  same  sphere 
as  the  other  three.  It  is  argued,  in  opposition  to  this  view,  that 
paper  can  not  be  embossed  ''into''  designs  or  shapes  of  the  character 
described.  This  may  be  true,  but  nevertheless  the  enumerated 
processes,  or  some  of  them,  including  the  process  of  embossing,  may 
be  performed  coincidentally  in  the  preparation  of  the  prescribed 
products,  and  such  a  procedure  would  respond  to  the  terms  of  the 
proviso.  It  is  argued  by  the  importers  that  the  presence  of  the 
conjunction  ''or"  between  the  words  ''embossed"  and  "cut"  in  the 
proviso  implies  that  the  twa  are  not  used  ejusdem  generic.  This 
result,  however,  does  not  seem  to  follow  from  that  fact,  for  the  same 
conjunction  separates  the  phrase  "stamped  into  designs  and  shapes," 
from  all  which  precedes  it  in  the  proviso.  Therefore,  if  the  con- 
struction proposed  by  the  importers  were  carried  to  its  logical  effect 
it  would  make  independent  classifications  of  all  papers  cut  or  die  cut, 
as  well  as  papers  embossed.  By  this  construction  only  the  word 
"stamped"  would  be  limited  to  the  products  thereafter  named  in 
the  proviso.  On  the  other  hand,  if  the  proviso  were  intended  to 
cover  all  embossed  paper  except  such  as  is  otherwise  specially  pro- 
vided for  in  the  act,  that  purpose  would  doubtless  be  more  clearly 
and  definitely  stated.  See  United  States  v.  Fxild  et  al.  (4  Ct. 
Oust.  Appk.,  — ;  T.  D.  33476),  decided  by  this  court  concurrently 
herewith. 

The  conclusion  of  the  court,  therefore,  is  that  the  provision  for 
embossed  paper  appearing  in  the  proviso  in  question  is  limited  to 
such  embossed  paper  as  is  in  the  form  of  designs  and  shapes  such  as 
those  specified  in  the  proviso,  and  does  not  apply  to  the  importations 
now  before  the  court. 

The  decision  of  the  board  is  therefore  affirmed. 
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(T.  D.  33478.) 

Lacquered  metal  boxes. 
WooLwoRTH  &  Co.  i\  Unitbd  Statbs  (No.  1020). 

COMTAINBSS  UnDEB  PARAGRAPH  105,  TaRIFF  AcT  OP  1909. 

The  legislative  history  of  this  pangraph  makee  it  clear  that  contaioerB  under 
paragraph  195,  tariff  act  of  1909,  are  such  as  are  ordinarily  employed  in  the  trans- 
portation of  merchandise.    The  goods  of  the  importation  are  not  containers  in  that 

sense. 

United  States  Court  of  Customs  Appeak,  May  23,  1913. 

Appeal  from  Boaid  of  United  States  Geneial  Appraisers,  G.  A.  7391  (T.  D.  32821). 

[Reversed.] 

Walter  Evans  Hampton  for  appellants. 

William  L.  WempU,  Assistant  Attorney  General  ( Thomas  J.  Dokerty.  special  attorney, 
of  counsel),  for  the  United  States. 

Before  Montoombrt,  SicrrH,  Barber,  Db  Vries,  and  Martin,  Judges. 

De  Vbies,  Judge,  delivered  the  opinion  of  the  court: 
The  importation  was  of  small  lacquered  metal  boxes,  having  a 
slit  in  the  top  and  a  lock  thereupon  accompanied  by  a  key.  They 
were  classified  for  dutiable  purposes  by  the  collector  at  the  port  of 
New  York  under  the  provisions  of  paragraph  195  of  the  tariff  act  of 
1909,  which  reads  as  follows: 

195.  Cans,  boxes,  packages,  and  other  containers  of  all  kinds  (except  such  as  are 
hermetically  sealed  by  soldering  or  otherwise),  composed  wholly  or  in  chief  value  of 
metal  lacquered  or  printed  by  any  process  of  lithography  whatever,  if  filled  or  unfilled, 
and  whether  their  contents  be  dutiable  or  free,  four  cents  per  pound  and  thirty-five 
per  centum  ad  valorem:  Provided,  That  none  of  the  foregoing  articles  shall  pay  a  less 
rate  of  duty  than  fifty-five  per  centum  ad  valorem;  but  no  cans,  boxes,  packages,  or 
containers  of  any  kind,  of  the  capacity  of  five  pounds  or  under,  subject  to  duty  under 
this  paragraph,  shall  pay  less  duty  than  if  the  same  were  imported  empty;  and  the 
dutiable  value  of  the  same  shall  include  all  packing  charges,  cartons,  wrappings, 
envelopes,  and  printed  matter  accompanjdng  them  when  such  cans,  boxes,  packages, 
or  containers  are  imported  wholly  or  partly  filled  with  merchandise  exempt  from  duty 
(except  liquids  and  merchandise  commercially  known  as  drugs)  and  which  is  com- 
monly dealt  in  at  wholesale  in  the  country  of  original  exx)ortation  in  bulk  or  in 
packages  exceeding  five  x>ounds  in  capacity:  Provided  further,  That  paper,  cardboard 
or  pasteboard  wrappings  or  containers  that  are  made  and  used  only  for  the  purpose  of 
holding  or  containing  the  articles  with  which  they  are  filled,  and  after  such  use  are 
mere  waste  material,  shall  not  be  dutiable  unless  their  contents  are  dutiable. 

They  are  claimed  by  the  appellants,  the  importers,  to  be  dutiable 
under  the  provisions  of  paragraph  199  of  that  act  as  manufactures 
of  metal  not  specially  provided  for;  or,  in  the  alternative,  under  the 
provisions  of  paragraph  431  of  that  act  as  toys.  The  Board  of  Gen- 
eral Appraisers  overruled  the  protest  and  errors  are  assigned  to  this 
court. 

One  assigned  error  is  that  the  Board  of  General  Appraisers  erred 
in  not  admitting  testimony  that  these  articles  were  sold  in  the  toy 
departments  of  certain  retail  stores  and  testimony,  that  they  were 
ordered  by  wholesale  houses  in  this  country  from  abroad  as  "toys." 
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The  court  is  of  the  opimon  that  if  any  error  were  committed  by  the 
board  in  sustaining  objections  to  these  proffers  of  testimony  it  waa 
immaterial  error.  It  is  conceded  by  counsel  for  appellant  in  his 
brief  that  he  was  not  attempting  to  show  commercial  designation. 
In  the  record  is  set  forth  the  character  and  uses  of  the  articles  them- 
selY«k  It  is  stated  by  the  appellant  in  his  brief  that  they  are  used 
"for  holding  a  variety  of  articles  in  ordinary  everyday  personal 
transactions;  ako  to  amuse  children  in  their  play,  as  an  examination 
of  the  article  clearly  indicates.^'  An  examination  of  the  articles 
further  indicates  that  they  are  of  a  class  of  merchandise  encountered 
in  oar  everyday  observations  in  hardware  and  other  stores  which 
are  made  and  used  for  a  great  variety  of  purposes  other  than  for  the 
amusement  of  children  and  are  articles  of  common  demand  and  sale. 

We  are  satisfied  from  this  admission  of  counsel,  the  appearance  of 
the  articles  themselves,  and  the  testimony  in  the  case,  that  they  are 
not  toys  within  that  term  as  used  in  the  tariff  act  and  construed  by 
this  court.  It  was,  therefore,  immaterial  that  evidence  going  to 
show  the  same,  other  than  evidence  of  commercial  desigruUion,  was 
excluded  by  the  board.  The  board  was  of  the  same  opinion,  stating 
'4t  clearly  appears  that  the  articles  are  not  toys." 

They  were  classified  by  the  Board  of  General  Appraisers  for  duti- 
able purposes  as  '^containers"  under  the  provisions  of  said  para- 
graph 195. 

The  contention  made  by  the  appellants,  both  before  the  board  and 
this  court  is  that  the  provisions  of  paragraph  195  relate  to  such  con- 
tainers only  of  the  character  therein  described  which  are  ordinarily 
employed  as  containers  or  holders  in  the  transportation  of  merchan- 
dise. The  Board  of  General  Appraisers  decUned  to  accept  this  view 
of  the  statute.  The  l>oard  based  its  rulings  chiefly  upon  the  con- 
struction previously  given  paragraph  99  of  the  tariff  act  of  1897, 
wherein  botties  were  provided  for,  restricted  by  the  same  phrase.  The 
board  states: 

Hie  ridings  under  the  life  of  that  act  did  not  exclude  on  that  account  such  bottles 
as  were  ordinarily  employed  otherwise  than  as  containers  for  the  holding  or  trans- 
portation of  merchandise. 

It  is  then  pointed  out  that  bottles  used  in  chemical  operations, 
such  as  Woulff  flasks  or  Koch  flasks,  were  held  dutiable  under  this 
provision  of  the  law,  which  holding  was  on  appeal  affirmed  in  Eimer 
&  Amend  v.  United  States  (126  Fed.,  439;  T.  D.  25112).  It  is  then 
stated  that  to  meet  this  decision  Congress  in  the  act  of  1909  enacted 
a  provision  to  the  contrary  with  reference  to  such  chemical  con- 
tainers. The  inference  drawn  by  the  board  is  that  as  Congress  did 
not  likewise  modify  paragraph  195  of  the  present  tariff  act  the  con- 
struction of  paragraph  99  of  the  tariff  act  of  1897  should  obtain. 
This  process  of  legal  logic  rests  the  decision  upon  a  principle  of  con- 
struction and  that  mainly  upon  other  paragraphs  of  the  act.    Where, 
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however,  the  law  contains  express  words  indicative  of  a  legislative 
intent  and  leading  to  a  certain  conclusion,  construction  may  not  be 
resorted  to  for  a  contrary  conclusion. 

The  statute  itself  furnishes  the  best  means  of  its  own  exposition;  and  if  the  intent 
of  the  act  can  be  clearly  ascertained  from  a  reading  of  its  provisions,  and  all  its  parte 
may  be  brought  into  harmony  therewith,  that  intent  will  prevail  without  resorting  to 
other  aids  for  construction. 

Lewis's  Sutherland  Statutory  Construction,  volume  2,  section  348. 

We  are  satisfied  that  paragraph  195  contains  intrinsic  evidences 
in  the  express  words  of  the  act  that  conduce  to  the  conclusion  above 
reached.  The  words  are  ''cans,  boxes,  packages,  ani  other  containers 
ofdU  kinds,''  The  insertion  of  the  words  "  other  containers, "  thereby 
impressing  upon  the  legislative  provision  a  character  thereby  lixnit^ 
in  accordance  with  the  rule  of  ejusdem  generis,  must  be  given  some 
efPect.  This  is  particularly  true  as  will  hereafter  be  shown  in  view 
of  the  manner  in  which  those  words  made  their  appearance  in  the 
law  during  its  enactment. 

The  obvious  purpose  of  Congress  seems  to  have  been  to  confine 
the  operation  of  the  paragraph  to  containers.  This  court  in  lUfelder 
&  Co.  et  al,  V.  United  States  (2  Ct.  Cust.  Appls.,  299;  T.  D.  32040),  in 
construing  paragraph  195  and  its  relation  to  subsection  18  of  section 
28  of  the  act,  held  that  paragraph  195  carved  out  of  said  subsection 
18  the  special  classes  of  containers  enumerated  in  paragraph  195. 
The  underlying  principle  of  that  case  was  that  the  articles  provided 
for  in  both  provisions  of  the  law  were  alike  as  to  whether  or  not  they 
were  containers.  The  containers,  the  subject  matter  of  said  subsec- 
tion 18,  were  by  the  express  terms  of  that  act  limited  to  those  con- 
tainers used  for  the  transportation  of  goods.. 

When  we  turn  to  paragraph  195  we  find  similar  evidences  of  the 
legislative  intent.  One  of  the  conditions  provided  in  that  paragraph 
as  to  the  merchandise  the  subject  thereof  is  related  only  to  mer- 
chandise in  the  course  of  import  transportation^  It  is  said  by  the 
legislature  that  the  provisions  shall  apply  to  the  described  articles 
"and  whether  their  contents  be  dutiable  or  free."  If  the  legisla- 
tive mind  was  dwelling  upon  goods  to  which  this  phrase  would  be 
applicable  it  must  have  been  dwelling  upon  goods  in  the  course  of 
import  transportation.  It  would  hardly  be  suggested  that  the 
legislature  was  inserting  this  condition  in  an  act  which  contemplated 
goods  which  were  not  in  the  course  of  import  transportation. 

The  whole  framework  of  the  paragraph  is  related  expressly  to  mei^ 
chandise  used  during  transportation  and  at  the  time  of  importation. 

The  fact  that  these  boxes  are  provided  with  a  slot  within  which 
money  and  other  articles  may  be  deposited,  and  with  a  lock  and  key 
for  their  safe-keeping,  indicates  a  use  other  than  in  the  course  of 
transportation.  So,  too,  their  ornamental  character  indicates  a 
different  character  to  be  applied  to  them  in  actual  use  rather  than  to 
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the  uses  of  transportation.  So  the  remaining  provisions  of  para- 
graph 195,  and  each  of  them,  contain  language  relating  to  these  con- 
taiaers  which  relate  the  application  of  the  statute  to  them  while 
and  as  being  imported. 

The  provision  originated  in  the  Senate  and  in  lieu  of  the  words 
''containers  of  all  kinds"  in  its  earlier  legislative  stages  was  related 
to  the  words  ''packages  of  all  kinds.''  Before  its  final  passage,  how- 
ever, the  latter  words  were  eliminated  and  the  former  substituted. 

This  adoption  of  the  language  of  subsection  18  of  section  28  of  the 
act  as  denominative  of  the  subject  of  this  dutiable  provision  brought 
with  it,  when  read  in  connection  with  the  remainder  of  the  paragraph, 
the  limitation  stated. 

Furthermore,  it  was  necessary  in  order  to  address  the  language  of 
enactment  to  containers  or  coverings  only  as  distinguished  from 
their  contents,  to  insert  the  words  "filled  or  unfilled, "  which  office 
of  these  words  was  filled  by  other  similarly  effective  words  in  said 
subsection  18. 

For  these  reasons  we  are  of  the  opinion  that  the  application  of 
paragraph  195  should  be  restricted,  and  is  by  the  express  language 
thereof  restricted,  as  hereinbefore  indicated.  It  follows  that  the 
decision  of  the  Board  of  General  Appraisers  should  be,  and  is, 
reversed. 

(T.  D.  33479.) 

Aluminum  articles. 

Universal  Shifpino  Q>o,etal,v.  United  States  (No.  1030). 

1.  Sheets. 

The  tenn  ' 'sheets''  is  ordinarily  applied  to  a  broad  general  surface,  and  in  para- 
graph 172,  tariff  act  of  1909,  may  foirly  be  said  to  mean  the  sheet  of  the  metal  made 
in  that  form  as  one  of  the  developments  in  the  process  of  manufacture,  and  not 
intended  to  include  the  articles  made  from  such  sheets. 

2.  Aluminum  Sheets  Advanced  in  GoNDrnoN. 

The  articles  here  are  not  sheets  of  aluminum  within  the  meaning  of  paragraph 
172,  but  have  been  advanced  beyond  that  state  and  must  be  held  to  be  articles  or 
wares  composed  wholly  of  aluminum,  partly  manufoctured,  and  dutiable  under 
paragraph  199  of  that  act. 

United  States  Court  of  Customs  Appeals,  May  23,  1913. 

Appeal  from  Board  of  United  States  General  Appraisers,  Abstract  29817  (T.  D.  32830). 

[Reversed.] 

IjesUr  C.  Ckilds  for  appellants. 

WilHam  L,  Wemple^  Assistant  Attorney  General  ( MarHn  T.  Baldwin,  special  attorney, 
on  the  brief),  for  the  United  States. 

Before  Montoomert,  Smith,  Barber,  De  Vries,  and  Martin,  Judges. 

MoNTOOMERT,  Presiding  Judge,  delivered  the  opinion  of  the  court: 
The  importation  involved  in  this  appeal  consists  of  certain  mer- 
chandise cut  from  aluminum  sheets  into  what  are  generally  included 
under  the  term  ' 'blanks/'  and  in  two  forms,  one  square  and  the  other 


T.  D.  33479]  864 

cut  in  the  form  of  a  circle.  They  were  assessed  for  duty  under  para- 
graph 172  as  sheets  of  aluminum.  The  paragraph  provides  for 
'^aluminum  *  *  *  in  plates,  sheets,  bars,  and  rods,  eleven  cents 
per  pound.''  The  claim  the  importers  made  before  the  board,  and 
which  is  made  here,  is  that  the  articles  should  have  been  assessed 
under  paragraph  199  as  articles  composed  of  aluminum  partly  or 
wholly  manufactured,  45  per  cent  ad  valorem,  and  the  question 
involved  is  as  to  the  relative  specificity  of  these  two  paragraphs. 

It  is  conceded  in  the  Government's  brief  that  the  merchandise  was 
covered  by  the  provisions  of  paragraph  199  for  articles  composed  of 
aluminum,  whether  partly  or  wholly  manufactured.  But  it  is  claimed 
that  the  provision  for  aluminum  in  plates,  sheets,  etc.,  is  a  more 
specific  provision  and  should  control  and  govern  the  assessment,  as 
the  imported  aluminum  is  in  fact  in  the  form  of  plates  or  sheets. 

We  agree  with  the  contention  of  the  importers  that  these  are  hot 
sheets  of  aluminum  within  the  meaning  of  paragraph  172  when  that 
paragraph  is  considered  in  contrast  with  paragraph  199.  The  term 
''  sheets"  is  ordinarily  applied  to  a  broad  general  surface,  and  in  the 
connection  in  which  it  is  used  in  paragraph  172  may  fairly  be  said  to 
mean  the  sheet  of  the  metal  made  in  that  form  as  one  of  the  develop- 
ments in  the  process  of  manufacture,  and  not  intended  to  include  the 
articles  made  from  such  sheets.  So  as  to  the  word  'Opiate "  in  the  case 
of  Newman-Andrew  Co.  v.  United  States  (2  Ct.  Oust.  Appb.,  4;  T.  D. 
31570),  we  cited  with  approval  the  definition  from  Lockwood's  Dic- 
tionary of  Engineering  Terms  that  there  given,  namely,  "a  broad, 
thin  sheet  of  metal."  The  Century  Dictionary  describes  sheet  as 
*'a  broad,  usually  flat,  and  relatively  thin  piece  of  anything,"  the 
Standard  as  *'a  very  thin  and  broad  piece  of  any  substance,"  and 
Webster,  '^in  general,  any  broad,  uninterrupted  expanse;  a  broad, 
thinly  expanded  portion  of  metal  or  other  substance." 

That  these  articles  were  once  in  the  form  of  sheets  is  apparent. 
But  they  have  been  advanced  beyond  that  state,  and  have  become 
articles  or  wares  composed  wholly  of  aluminum,  partly  manufac- 
tured. 

The  cases  cited  in  the  brief  of  Government's  counsel  as  to  what  con- 
stitutes a  manufactured  article  have  had  full  consideration,  but  these 
cases  are  not  cases  which  deal  with  a  provision  such  as  that  of  para- 
graph 199  for  articles  or  wares  of  aluminum  whether  partly  or  wholly 
manufactured,  and  are  answered  by  the  admission  in  the  Govern- 
ment's brief  that  these  articles  do  answer  that  description  and  faU 
within  the  provisions  of  paragraph  199  unless  more  specifically 
described  in  paragraph  172.  They  having  been  advanced,  however, 
from  the  original  condition  of  sheets,  we  think  it  follows  that  para- 
graph 199  contains  the  more  specific  designation. 

The  decision  of  the  Board  of  General  Appraisers  is  reversed,  and 
reliquidation  directed  under  paragraph  199. 
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(T.  D.  33480.) 
C(mdemned  fruit 

HouLDER  V.  United  States  (No.  1037). 

Subsection  22  of  Section  28,  Customs  Administrative  Law. 

The  importation  was  of  dates  and  a  part  of  the  cargo  was  condemned  and  destroyed 
at  the  port  of  entry.  Regardless  of  the  r^ulations  promulgated  by  the  Secretary 
of  the  Treasury  under  this  subsection  and  putting  aside  the  question  of  the  validity 
or  of  the  application  here  of  these  regulations,  the  importer  is  without  remedy 
for  the  reason  there  was  a  failure  to  comply  with  the  mandatory  requirements  of 
the  statute  itself. — Lauricella  et  al.  v.  United  States  (4  Ct.  Oust.  Appls.,  — ;  T.  D. 
33482),  infra. 

United  States  Court  of  Customs  Appeals,  May  23,  1913. 

Appeal  from  Board  of  United  States  General  Appraisers,  Abstract  29911  (T.  D.  32842). 

[Affirmed.] 

Comstock  <J?  Washburn  (George  J.  Puckhafer  of  counsel)  for  appellant. 
William  L.   Wemple,  Assistant  Attorney  General  (Charles  E.   McNabb,  assistant 
attorney,  of  counsel),  for  the  United  States. 

Before  Montgomery,  Smfth,  Barber,  De  Vries,  and  Martin,  Judges. 

De  Vries,  Judge,  delivered  the  opinion  of  the  court: 
This  importation  was  of  dates  at  the  port  of  New  York.  The 
invoice  was  of  2,269,946  pounds.  The  entered  quantity  was  2,121,660 
pounds.  Thirteen  hundred  and  fifty-four  boxes,  or  94,780  pounds 
and  a  quantity  of  dates  in  bulk  supposed  to  represent  308  boxes, 
were  condemned  by  the  board  of  health  and  destroyed.  It  appears 
that  the  shipment  was  made  from  the  port  of  Bussorah,  Arabia. 
The  importing  vessel  encountered  disaster  upon  route  b}^  reason  of 
heavy  weather  and  put  into  the  port  of  Bermuda  in  distress.  Con- 
siderable damage  to  her  cargo  was  occasioned,  with  the  result  that 
the  above  stated  quantity  of  this  importation  of  dates  was  so.  far 
injured  that  they  were,  as  stated,  condemned  and  destroyed.  The 
collector  assessed  duty  upon  the  invoice  quantity.  The  protestants, 
who  are  appellants  here,  made  claim  under  subsection  22  of  section 
28  of  the  customs  administrative  law.  The  protestant  further  makes 
claim  in  the  following  language: 

We  further  claim  that  there  was  a  shortage  and  nonimportation  of  merchandise  in 
this  case,  and  allowance  should  be  made  to  us  for  the  duties  which  we  were  required 
to  pay  thereon. 

It  is  maintained  by  the  appellants  that  this  count  of  the  protest  is 
in  reliance  upon  I^awder  v.  Stone  (187  U.  S.,  281),  wherein  it  was 
held  that  under  the  statute  as  it  existed  at  that  time  recoupment  of 
duties  paid  for  a  shortage  or  nonimportation  of  goods  which  were 
destroyed  and  of  no  commercial  value  at  the  time  the  vessel  crossed 
the  line  into  the  customs  district  could  .be  maintained  by  timely 
protest  imder  section  14  of  the  customs  administrative  law. 
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The  Board  of  General  Appraisers  overruled  the  protest  on  the 
grounds  that  protestant  had  not  complied  with  the  regulations  pro- 
mulgated by  the  Secretary  of  the  Treasury  in  T.  D.  30023,  which  were 
made  under  subsection  22  of  section  28  of  the  customs  administrative 
law. 

We  do  not  think  either  claim  of  appellants  is,  upon  this  record, 
tenable. 

In  Lanricella  et  al.  v.  United  States  (4  Ct.  Cust.  Appls.,  — ;  T.  D. 
33482) ,  decided  this  day  by  this  court,  subsection  22  of  section  28  of 
the  customs  administrative  law  was  by  the  court,  for  the  reasons  and 
upon  the  authorities  therein  cited,  arranged  according  to  subject 
matter,  and,  as  by  the  court  deemed,  expressive  of  the  legislative 
intent.  The  subsection  as  thus  arranged  according  to  subject 
matter  is  as  follows: 

(l)  BHORTAGE   OR  NONIMPORTATION. 

Sec.  22.  No  allowance  shall  be  made  in  the  estimation  and  liquidation  of  duties 
for  shortage  or  nonimportation  caused  by  decay,  destruction  or  injury  to  fruit  or  other 
perishable  articles  imported  into  the  United  States  whereby  their  commercial  value 
has  been  destroyed,  unless  under  regulations  prescribed  by  the  Secretary  of  the 
Treasury.  Proof  to  ascertain  such  destruction  or  nonimportation  shall  be  lodged  with 
the  collector  of  customs  of  the  port  where  such  merchandise  has  been  landed,  or  the 
pereon  acting  as  such,  within  ten  days  after  the  landing  of  such  merchandise.  *  *  * 
Unless  proof  to  ascertain  the  shortage  or  nonimportation  of  fruit  or  perishable  goods 
shall  have  been  lodged  as  herein  required,  •  •  •  proof  of  such  shortage  or  non- 
importation shall  not  be  deemed  established  and  no  allowance  shall  be  made  in  the 
liquidation  of  duties  chargeable  thereon.  •  *  *  The  provisions  hereof  shall  apply 
whether  or  not  the  merchandise  has  been  entered,  and  whether  or  not  the  duties 
have  been  paid  or  secured  to  be  paid,  and  whether  or  not  a  permit  of  delivery  has 
been  granted  to  the  owner  or  consignee. 

(2)   DAMAGE. 

Nor  shall  any  allowance  be  made  for  damage,  but  the  importers  may  within  ten 
days  fkfter  such  entry  abandon  to  the  United  States  all  or  any  portion  of  goods,  wares, 
or  merchandise  of  every  description  included  in  any  invoice  and  be  relieved  from  the 
payment  of  duties  on  the  portion  so  abandoned:  Providid,  That  the  portion  so  aban- 
doned shall  amount  to  ten  per  centum  or  more  of  the  total  value  or  quantity  of  the 
invoice.  The  right  of  abandonment  herein  provided  for  may  be  exercised  whether 
the  goods,  wares,  or  merchandise  have  been  damaged  or  not  or  whether  or  not  the 
same  have  any  commercial  value:  Pwvided  further  ^  That  section  twenty -eight  hun- 
dred and  ninety-nine  of  the  Revised  Statutes,  relating  to  the  return  of  packages 
unopened  for  appraisement,  shall  in  no  wise  prohibit  the  right  of  importera  to  make 
all  needful  examinations  to  determine  whether  the  right  to  abandon  accrues,  «^  *  * 
All  merchandise  abandoned  to  the  Government  by  the  importers  shall  be  delivered 
by  the  importers  thereof  at  such  place  within  the  port  of  arrival  ae  the  chief  officer 
of  customs  may  direct,  and  on  the  failure  of  the  importers  to  comply  with  the  direc- 
tion of  the  collector  or  the  chief  officer  of  customs,  as  the  case  may  be,  the  aban- 
doned merchandise  shall  be  disposed  of  by  the  customs  authorities  under  such 
regulations  as  the  Secretary  of  the  Treasury  may  prescribe,  at  the  expense  of  the 
importers. 

(8)  CONDEMNATION. 

Where  imported  fruit  or  perishable  goods  have  been  condemned  at  the  port  of  orig- 
inal entry  within  ten  days  after  landing,  by  health  officers  or  other  l^ally  constituted 
authorities,  the  importers  or  their  agents  shall,  within  twenty-four  hours  after  such 
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condemnation,  lodge  with  the  collector,  or  the  person  acting  as  collector  of  said  port, 
notice  thereof  in  writing,  together  with  an  invoice  description  and  the  quantity  of 
the  articles  condemned,  their  location,  and  the  name  of  the  vessel  in  which  imported. 
Upon  receipt  of  said  notice  the  collector,  or  person  acting  as  collector,  shall  at  once 
cause  an  investigation  and  a  report  to  be  made  in  writing  by  at  least  two  customs 
ofScers  touching  the  identity  and  quantity  of  fruit  or  perishable  goods  condemned, 
and  *  *  •  if  the  importer  or  his  agent  fails  to  notify  the  collector  of  such  con- 
demnation proceedings  as  herein  provided  *  *  *  no  allowance  shall  be  made  in 
the  liquidation  of  duties  chargeable  thereon. 

As  in  that  case  we  think  in  this  many  of  the  issues  raised  are  under 
this  arrangement  easily  determinable  from  the  language  of  the  sub- 
bection  itself.  This  and  other  records  before  this  court  show  that 
much  confusion  has  arisen  in  the  construction  of  and  assertion  of 
claims  under  this  subsection  by  reason  of  the  provisions  therein  in 
pari  materia  being  scattered  through  the  subsection.  The  aforesaid 
arrangement;  we  think,  will  obviate  this  confusion  and  render  clear 
the  rights  and  procedure  therein  established. 

At  the  outset  appellant  maintains  that  the  provisions  of  subsection 
22  do  not  relate  to  other  than  perishable  goods.  He  maintains  that 
the  use  of  the  words  in  the  first  provision  of  subsection  22  relating 
to  shortage  or  nonimportation  of  ''fruit  or  off^er  perishable  articles!' 
appUes  the  subsection  only  to  that  class  of  fruit  which  is  perishable^ 
foUowing  this  claim  with  an  argument  that  within  the  tariff  laws 
dates  are  not  regarded  as  perishable  fruit.  Some  comment  is  made 
in  the  case  upon  the  modifying  influence  of  the  word  "  other"  following 
the  enumeration  of  subjects,  as  in  the  case  of  United  States  v.  Amer- 
ican Express  Co.  (2  Ct.  Cust.  Appls.,  95,  99;  T.  D.  31636).  That, 
case,  as  well  as  the  relevant  decisions  upon  the  subject  which  we 
have  been  able  to  examine,  rested  the  modifying  influence  of  this 
word  upon  the  context  of  the  entire  paragraph  or  law  rather  than 
upon  the  intrinsic  influences  of  the  word  ''other"  itself.  That  rule 
applied  in  this  case  is  instructive  and  we  think  conclusive.  The  con- 
joint use  of  the  words  "fruit"  and  "perishable  articles"  predicated  of 
different  matters  in  the  section  is  of  frequent  occurrence.  Particu- 
larly in  those  phrases  expressly  relating  to  shortage  and  nonimportar 
tion  do  we  find  Congress,  when  speaking  of  the  "proof  to  ascertain 
the  shortage  or  nonimportation  of  fruit  or  perishable  goods,"  omits 
the  use  of  the  word  "other,"  though  the  expression  is  referable  to 
the  pre\ious  use  of  those  words  wherein  the  word  "other"  occurs. 
Manifestly,  Congress  in  the  latter  provision  deemed  the  term  "fruit" 
unaffected  by  any  modifying  influence  occasioned  by  the  word  "  other" 
preceding  the  words  "perishable  articles."  So  in  those  provisions 
relating  to  condemnation  in  the  last  or  third  part  of  the  subsection, 
in  using  the  terms  Congress  speaks  of  "fruit  or  perishable  articles" 
without  the  izfio  of  the  word  "other."  As  fruit  and  perishable  goods 
were  as  much  tie  subject  of  the  proTisions  in  the  one  case  as  the  other, 
we  think  the  incontroTertible  intent  of  the  Congress,  as  disclosed  by 
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the  whole  subsection,  was  not  to  modify  the  word  "fruit"  occurring 
in  the  first  instance  in  any  sense  by  its  association  through  the  words 
"other  perishable  articles." 

In  this  case  it  is  obvious  from  the  letters  addressed  to  the  collector 
of  customs  upon  the  subject  that  there  was  confusion  as  to  the 
nature  of  the  claim  asserted.  The  determinative  facts  in  the  case, 
so  far  as  this  subsection  is  concerned,  are  undisputed.  They  are 
that  entry  of  the  merchandise  was  made  on  December  29,  1910; 
that  the  merchandise  was  unladen  on  January  6,  1911;  that  it  was 
condemned  by  the  board  of  health  of  the  city  of  New  York  January  7, 
1911,  and  that  no  application  of  any  kind,  whether  for  an  allowance 
for  damage,  or  as  an  offer  of  abandonment  in  the  case  of  such,  or 
for  any  other  purpose,  was  made  by  the  importer  until  January  14, 
1911,  many  days  after  the  statutory  peri(  d  for  such  had  elapsed. 
This  is  true  even  were  the  letter  of  the  importer  to  the  collector  of 
customs  advising  "that  the  health  department  are  talking  of  con- 
demning part  of  the  dates  consigned  to  us"  doemcd  such,  for  it  was 
not  written  until  long  after  both  entry  ard  cordomnati^n  hud  actually 
occurred,  to  wit,  January  12,  1911.  With  these  facts  established 
there  seems  to  be  no  difficulty  in  the  solution  of  the  issues  present*  d. 
If  the  claim  were  for  shortage  or  nonimportation  no  proof  under 
that  subsection  was  fil*  d  within  the  statutorv  time — within  1 0  days 
after  the  merchandise  had  been  landrd.  If  the  claim  were  for  damage 
the  statutory  prerequisite  that  the  importer  must  within  10  days 
after  entry  abardon  to  the  United  States  that  portion  of  the  mer- 
chandise upon  which  claim  is  to  be  made  was  not  complied  with.  If 
the  claim  were  on  account  of  condemnation  by  the  health  officers 
that  portion  of  this  requirement  that  the  importer  shall  within  24 
hours  after  the  cordf^mnation  ledge  with  the  collector  notice  thereof 
was  not  complied  with.  So  that,  regardless  ef  the  regulations  pro- 
mulgated by  the  Secretary  under  authority  of  this  subsection  and 
whether  or  not  they  are  applicable,  valid,  or  invalid,  the  importer  is 
without  remedy  herein,  for  the  reason  that  he  has  fail(  d  to  comply 
in  each  case  with  the  mandatory  requirements  r  f  the  statute. 

Appellant,  realizing  upon  appeal  the  insecurity  of  this  position, 
in  his  brief  and  at  the  oral  argument,  hrs  rested  the  case,  in  the 
main,  upon  the  proposition  that  the  provisions  <  f  subsection  22  of 
section  28  of  the  customs  administrative  law  are  cumulative  with 
the  right  of  the  importer  under  section  14  of  said  customs  adminis- 
trative law  to  protest  in  a  case  of  shortage  rr  nonimportation,  such 
as  this  was,  without  compliance  with  any  of  the  statutory  or  regu- 
lative prerequisites  established.  This  claim  is  assert(  d,  as  previously 
stated,  under  the  authority  of  Lawder  v,  vStone,  supra.  The  conten- 
tion is,  in  other  words,  that  subsection  22  is  not  the  r^rliisive  remedy 
available  to  the  importer  in  such  cases.  We  are  unable  to  agree 
with  this  contention. 
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At  the  time  of  the  decision  of  Lawder  v.  Stone  the  only  similar 
provision  to  said  subsection  was  section  23  of  the  customs  adminis- 
trative act  of  June  10;  1890,  which  provided  only  that  in  cases  of 
damage  the  goods  could  be  abandoned  to  the  United  States  and 
recovery  had  of  duties  paid.  That  provision  was  substantially  if  not 
precisely  similar  to  the  corresponding  portion  or  part  of  subsection 
22.  There  was  no  statute  providing  for  a  reimbursement  of  duties 
paid  upon  goods  not  imported  because  of  shortage  or  nonimportation 
thereof  caused  by  decay  or  otherwise  existing  at  the  time  the  import- 
ing vessel  came  within  the  customs  jurisdiction.  The  Supreme 
Court  held  that  such  did  not  amount  to  an  importation,  and  was  not 
"goods,  wares,  and  merchandise"  "imported"  within  contemplation 
of  the  tariff  law,  and  that  the  then  section  23  of  the  customs  adminis* 
trative  law  applied  to  damage  alone  and  not  to  shortage  or  non- 
importation. The  court,  reviewing  many  statutes  and  customs 
decisions  affording  relief  in  specific  cases  of  such  shortage  and  non- 
importation, inferred  therefrom  the  absence  of  any  purpose  of  Con*> 
gress  to  refuse  reimbursement  in  such  cases  and  sustained  the  claim 
of  the  importer  waged  under  the  provisions  of  section  14  of  the 
customs  administrative  law.  By  the  tariff  act  of  1909  and  sub- 
section 22,  however,  there  is  left  no  room  for  such  inference.  Herein 
Congress  has  precisely  legislated  the  right  of  recovery  in  such  cases  and 
provided  a  procedure  whereby  such  reimbursement  may  be  secured. 
Having  provided  such,  we  think,  under  the  well-settled  decisions  of 
the  Supreme  Court  and  this  court,  the  right  is  established  and 
the  remedy  becomes  exclusive.  Nichols  v.  United  States  (7  Wall.,  74 
U.  S.,  122,  126);  Schillinger  v.  United  States  (155  U.  S.,  163,  166); 
Ferry  &  Co.  v.  United  States  (85  Fed.,  550,  553);  Cheatham  et  al.  v. 
United  States  (92  U.  S.,  85,  88,  89);  Auffmordt  v.  Hedden  (137  U.  S., 
310,  324);  Anglo-Califomian  Bank  v.  Secretary  of  the  Treasury  (166 
U.  S.,  722) ;  Anglo-Califomian  Bonk  v.  United  States  (175  U.  S.,  37, 39). 

Indeed,  appellant  can  not,  upon  his  present  standing  in  this 
court  in  the  particular  case,  be  heard  to  say  that  he  has  been  denied 
the  remedy  afforded  by  section  14  of  the  customs  administrative 
law  in  the  premises,  because  that  is  the  manner  in  which  his 
case  is  here  made.  The  contention  resolves  itself  ultimately  into 
one  that  said  subsection  22  may  or  may  not  be  regarded  in  such  cases. 
There  is  no  provision  therein  as  to  protest  or  the  litigation  of  the 
claims  asserted  thereunder.  The  only  provision  for  such  litigation  of 
appellant's  rights  is  found  in  section  14  of  the  customs  administrative 
law,  and  it  is  through  the  offices  of  that  provision  that  the  importer 
presents  his  claim  to  this  court  for  ultimate  decision.  The  crux  of 
the  contention  really  is,  then,  may  .the  importer  comply  or  fail  to 
comply  with  the  provisions  of  said  subsection  22  as  he  may  elect? 
We  think  not.  We  think  subsection  22,  after  expressly  granting  the 
right  of  reimbursement  for  shortage  and  nonimportation  and  damage 
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and  condemnation  of  goods,  provides  certain  procedures  as  a  condi- 
tion precedent  to  the  recovery  of  such  reimbursement.  When  com- 
plied with  the  right  of  reimbursement  accrues.  When  that  right 
thus  accrued  is  denied  it  may  be  enforced,  as  here  sought,  under  the 
provisions  of  section  14  by  due  protest.  Until  complied  with  the 
right  of  reimbursement,  asserted  in  Lawder  v.  Stone  and  established 
by  express  statute  in  this  subsection,  does  not  accrue.  It  follows 
that,  upon  the  grounds  h6re  stated,  rather  than  those  stated  in  the 
decision  of  the  Board  of  General  Appraisers,  the  appellant  is  without 
remedy. 
Affirmed. 

(T.D.  33481.) 

Nails  with  leather  heads. 

Richard  &  Co.  v.  Unfted  States  (No.  1061). 

NAHiS  IN  Chief  Value  of  Leather. 

The  evidence  does  not  show  the  nails  of  the  importation  are  wrought  iron  or  steel, 
and  the  return  of  the  appraiser  shows  them  to  be  in  chief  value  of  leather.  They 
are  dutiable  under  paragraph  452,  tariff  act  of  1909. — ^Vantine  v.  United  States 
(T.  D.  33124). 

United  States  Court  of  Customs  Appeals,  May  23,  1913. 

Appeal  from  Board  of  United  States  General  Appraisers,  Abstract  30211  (T.  D.  32884) 

and  Abstract  30460  (T.  D.  32943). 
[AflSrmed.] 

CoTMtock  dc  Washburn  {George  J.  Puckhafer  on  the  brief)  for  appellants. 
William  L.  WempUf  Assistant  Attorney  General  (Martin  T.  BaldtoiUy  special  attain 
ney,  of  counsel),  for  the  United  States. 

Before  Montgomery,  Smith,  Barber,  De  Vries,  and  Martin,  Judges. 

Montgomery,  Presiding  Judge,  delivered  the  opinion  of  the  court: 
The  appraiser's  report,  which  is  uncontradicted  by  the  record, 
states  that  the  merchandise  in  question  in  this  case  ^^  consists  of  fur- 
niture naUs  composed  of  leather  and  metal,  leather  being  the  com- 
ponent material  of  chief  value."  Duty  was  assessed  at  the  rate  of 
40  per  cent  ad  valorem  under  the  provision  for  articles  composed  in 
chief  value  of  leather  in  paragraph  452  of  the  tariff  act  of  1909. 
Various  claims  were  made  in  the  protests,  but  the  only  claims  now 
relied  on  by  the  importers  are  those  under  paragraphs  160  and  161, 
covering  certain  specified  kinds  of  wrought  iron  or  steel  nails.  The 
material  portions  of  the  paragraphs  in  question  read  as  follows: 

452.  *  *  *  Manufactures  of  leather,  or  of  which  leather  is  me  component  mate- 
rial of  chief  value,  not  specially  provided  for  in  this  section,  forty  per  centum  ad 
valorem;    *    *    ♦. 

160.  Horseshoe  nails,  hob  nails,  and  all  other  wrought  iron  or  steel  nails  not  specially 
provided  for  in  this  section^  one  and  one-half  cents  per  pound. 

161.  Wire  nails  made  of  wrought  iron  or  steel,  not  less  than  one  inch  in  length  and 
not  lighter  than  number  sixteen  wire  gauge,  four-tenths  of  one  one  cent  per  pound; 
less  than  one  inch  in  length  and  lighter  than  number  sixteen  wire  gauge,  three-fourths 
of  one  cent  per  pound. 
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The  Board  of  General  Appraisers  sustained  the  action  of  the  col- 
lector and  overruled  all  the  protests,  and  from  that  ruling  the  import- 
ers have  appealed  to  this  court. 

The  evidence  does  not  disclose  that  the  metal  portion  of  the  naUs 
is  wrought  iron  or  steel,  even  if  we  were  able  to  say  from  an  inspection 
that  the  metal  is  either  iron  or  steel  rather  than  an  alloy.  Neither 
does  an  inspection  of  the  sample  lead  to  the  conclusion  that  the 
predominant  material  is  metal.  On  the  other  hand,  the  return  of  the 
appraiser  shows  the  article  to  be  in  chief  value  of  leather.  The 
decision  of  the  board  was  clearly  right,  on  the  authority  of  Vantine 
v.  United  States  (3  Ct.  Cust.  Appls.,  488;  T.  D.  33124)  and  Hirsch  v. 
United  States  (4  Ct.  Cust.  Appls.,  — ;  T.  D.  33365). 

The  decision  of  the  Board  of  General  Appraisers  is  affirmed. 


(T.  D.  33482.) 

Rotten  fruit 
Lauricella  et  al.  v.  United  States  (No.  1063). 

1.  Rbarranoino  Lanouaqe  in  a  Statute. 

It  is  a  familiar  principle  of  statutory  construction  that  for  the  determination  of 
legislative  intent  courts  may  assemble  provisions  of  a  statute  in  accord  with  that 
intent. 

2.  Subsection  22,  Section  28,  Tariff  Act  of  1909. 

Nonimportation  of  a  part  of  the  cargo  of  lemons  was  claimed.  The  provision  of 
the  statute  is  that  "proof"  of  destruction  or  nonimportation  "shall  be  lodged  with 
the  collector  of  customs/'  etc.  There  is  no  limitation  in  the  language  of  the  statute 
of  the  kind  of  proof  or  otherwise  save  as  to  time  when  this  proof  may  be  made  by  the 
importer.  The  statute  allows  ten  days  to  introduce  such  proof;  to  limit  this  to  five, 
as  is  sought  in  the  Treasury  regulation,  is  in  excess  of  statutory  power. — ^Yande- 
grift  V.  United  Stotes  (3  Ct.  Cust.  Appls.,  198;  T.  D.  32470)  distinguished. 

United  States  Court  of  Customs  Appeals,  May  23,  1913. 

Appeal  from  Board  of  United  States  General  Appraisers,  G.  A.  7398  (T.  D.  32881), 

(Abstract  30352  (T.  D.  32905). 

[Reversed.] 

Brown  dc  Oerry  for  appellants. 

William  L.  WempUf  Assistant  Attorney  General  {William  A,  jRo&er(«on,  special  at- 
torney, of  counsel),  for  the  United  States. 

Before  Montoohert,  Smith,  Barber,  DeVribs,  and  Martin,  Judges. 

De  Vries,  Judge,  delivered  the  opinion  of  the  court: 
This  appeal  concerns  an  importation  of  fruit  at  the  port  of  New 
York,  claimed  to  have  suffered  a  shortage  or  nonimportation  by  reason 
of  decay  or  rot,  for  which  reason  such  part  was  condemned  by  the 
board  of  health  at  that  port  and  destroyed.  The  claim  is  made  undqr 
subsection  22  of  section  28  of  the  tariff  act  of  1909,  and  overruled  by 
the  Board  of  General  Appraisers. 
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That  subsection  reads: 

Sec.  22.  No  allowance  shall  be  made  in  the  estiination  and  liquidation  of  duties 
for  shortage  or  nonimportation  caused  by  decay,  destruction  or  injury  to  fruit  or  other 
perishable  articles  imported  into  the  United  States  whereby  their  commercial  value 
has  been  destroyed,  unless  under  regulations  prescribed  by  the  Secretary  of  the 
Trea8ur> .  Proof  to  ascertain  such  destruction  or  nonimportation  shall  be  lodged  with 
the  collector  of  customs  of  the  port  where  such  merchandise  has  been  landed,  or  the 
person  acting  as  such,  within  ten  days  after  the  landing  of  such  merchandise.  The 
provisions  hereof  shall  apply  whether  or  not  the  merchandise  has  been  entered,  and 
whether  or  not  the  duties  have  been  paid  or  secured  to  be  paid,  and  whether  or  not  a 
permit  of  delivery  has  been  granted  to  the  owner  or  consignee.  Nor  shall  any  allow- 
ance be  made  for  damage,  but  the  importers  may  within  ten  days  after  entry  aban- 
don to  the  United  States  all  or  any  portion  of  goods,  wares  or  merchandise  of  every 
description  included  in  any  invoice  and  be  relieved  from  the  payment  of  duties  on  the 
portion  so  abandoned:  Provided^  That  the  portion  so  abandoned  shall  amount  to  ten 
per  centum  or  more  of  the  total  value  or  quantity  of  the  invoice.  The  right  of  aban- 
donment herein  provided  for  may  be  exercised  whether  the  goods,  wares  or  merchan- 
dise have  been  damaged  or  not,  or  whether  or  not  the  same  have  any  commercial  value: 
Provided  further.  That  section  twenty-eight  hundred  and  ninety-nine  of  the  Revised 
Statutes,  relating  to  the  return  of  packages  unopened  for  appraisement,  shall  in  no 
wise  prohibit  the  right  of  importers  to  make  all  needful  examinations  to  determine 
whether  the  right  to  abandon  accrues,  or  whether  by  reason  of  total  destruction  there 
is  a  nonimportation  in  whole  or  in  part.  All  merchandise  abandoned  to  the  Crovem- 
ment  by  the  importers  shall  be  delivered  by  the  importers  thereof  at  such  place  within 
the  port  of  arrival  as  the  chief  officer  of  customs  may  direct,  and  on  the  failure  of  the 
importers  to  comply  with  the  direction  of  the  collector  or  the  chief  officer  of  customs, 
as  the  case  may  be,  the  abandoned  merchandise  shall  be  disposed  of  by  the  customs 
authorities  under  such  regulations  as  the  Secretary  of  the  Treasury  may  prescribe,  at 
the  expense  of  such  importers.  Where  imported  fruit  or  perishable  goods  have  been 
condemned  at  the  port  of  original  entry  within  ten  da/s  after  landing,  by  health  offi- 
cers or  other  legally  constituted  authorities,  the  importers  or  their  agents  shall,  within 
twenty-four  hours  after  such  condemnation,  lodge  with  the  collector,  or  the  person 
acting  as  collector,  of  said  port,  notice  thereof  in  writing,  together  with  an  invoice 
description  and  the  quantity  of  the  articles  condemned,  their  location,  and  the  name 
of  the  vessel  in  which  imported.  Upon  receipt  of  said  notice  the  collector,  or  person 
acting  as  collector,  sh  ill  at  once  cause  an  investigation  and  a  report  to  be  made  in  writ- 
ing by  at  least  two  customs  officers  touching  the  identity  and  quantity  of  fruit  or  per- 
ishable goods  condemned,  and  unless  proof  to  ascertain  the  shortage  or  nonimportation 
of  fruit  or  perishable  goods  shall  have  been  lodged  as  herein  required,  or  if  the  importer 
or  his  agent  fails  to  notify  the  collector  of  such  condemnation  proceedings  as  herein 
provided,  proof  of  such  shortage  or  nonirnportation  shall  not  be  deemed  established 
and  no  allowance  shall  be  made  in  the  liquidation  of  duties  chargeable  thereon. 

One  of  the  questions  involved  is  whether  or  not  the  power  vested 
in  the  Secretary  of  the  Treasury  in  said  subsection  to  make  specific 
regulations  in  the  premises  extends  to  the  part  thereof  relating  to 
condemnation  by  a  board  of  health  or  other  legally  constituted 
authorities.  We  think  that  question  is  answered  by  a  transposition 
of  the  provisions  of  subsection  22  accordingly  as  they  are  related  by 
reason  of  subject  matter. 

It  is  a  familiar  principle  of  statutory  construction  that  in  the  ascer- 
tainment of  legislative  intent  courts  may  assemble  provisions  of  a 
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statute  to  accord  with  that  intent.  When  the  context  of  a  statute 
manifests,  as  in  this  case,  provisions  related  according  to  subject 
matter  and  unrelated  otherwise,  though  scattered  in  typographical 
arrangement,  the  appUcation  of  the  rule  and  the  necessity  therefor 
are  apparent. 

Words,  phrases,  and  sentences  may  be  transposed  when  necessary  to  give  effect  to 
all  the  words  of  a  statute  and  to  canry  out  the  manifest  intent. — Lewis's  Sutherland 
Statutory  Construction  (sec.  386). 

If  a  condition  or  qualifying  clause  has  been  misplaced,  so  that  in  the  connection 
where  it  is  inserted  it  is  absurd  or  nonsensical,  the  court  will  apply  it  to  its  proper 
subject  and  give  it  effect  if  the  statute  affords  the  proper  clues  and  it  can  be  done  in 
furtherance  of  its  obvious  intent. — ^Lewis's  Sutherland  Statutory  Construction 
(sec.  410). 

This  statute  embraces  three  separate  and  distinct  matters.  The 
first  provides  an  allowance  for  ''shortage  or  nonimportation''  caused 
by  decay,  ''destruction,"  or  injury  to  fruit.  The  second  provides  an 
allowance  for  "damage,"  and  permits,  under  prescribed  circum- 
stances, an  "abandonment"  to  the  Government.  The  third  pro- 
vides for  an  allowance  where  goods  are  "condenmed  by  the  health 
officers  or  other  legally  constituted  authorities." 

The  provisions  of  the  subsection  clearly  and  unquestionably  relat- 
ing to  these  respective  different  matters  are  scattered  indiscrimi- 
nately through  the  subsection.  It  will  be  instructive,  therefore,  as 
stated,  in  the  determination  of  the  legislative  intent  to  assemble 
those  provisions  relating  to  the  particular  subject  matter.  This 
appeal  involves  the  subject  matter  of  the  third  provision  above  stated, 
being  a  claim  for  an  allowance  on  accoimt  of  goods  condemned  by 
health  officers.  The  provisions  of  subsection  22  relating  to  the 
subjects  matter  may  be  assembled  and  quoted  as  follows: 

(l)  8HORTAOE  OR  NONDffPORTATlON. 

Sec.  22.  No  allowance  shall  be  made  in  the  estimation  and  liquidation  of  duties 
for  shortage  or  nonimportation  caused  by  decay,  destruction  or  injury  to  fruit  or 
other  perishable  articles  imported  into  the  United  States  whereby  their  commercial 
value  has  been  destroyed,  unless  under  regulations  prescribed  by  the  Secretary  of 
the  Treasury.  Proof  to  ascertain  such  destruction  or  nonimportation  shall  be  lodged 
with  the  collector  of  customs  of  the  port  where  such  merchandise  has  been  landed,  or 
the  person  acting  as  such,  within  ten  days  after  the  landing  of  such  merchandise. 
*  *  *  Unless  proof  to  ascertain  the  shortage  or  nonimportation  of  fruit  or  perishable 
goods  shall  have  been  lodged  as  herein  required,  *  *  *  proof  of  such  shortage  or 
nonimportation  shall  not  be  deemed  establiBhed  and  no  allowance  shall  be  made  in 
the  liquidation  of  duties  chargeable  thereon.  The  provisions  hereof  shall  apply 
whether  or  not  the  merchandise  has  been  entered,  and  whether  or  not  the  duties 
have  been  paid  or  secured  to  be  paid,  and  whether  or  not  a  permit  of  delivery  has 
been  granted  to  the  owner  or  consignee. 

*  (3)  DAMAGE. 

Nor  shall  any  allowance  be  made  for  damage,  but  the  importers  may  within  ten 
days  after  such  entry  abandon  to  the  United  States  all  or  any  portion  of  goods,  wares, 
or  merchandise  of  every  description  included  in  any  invoice  and  be  relieved  from 
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the  payment  of  duties  on  the  portion  so  abandomed;  Provided,  That  the  portion  so 
abandoned  shall  amount  to  ten  per  centum  or  more  of  the  total  value  or  quantity  of 
the  invoice.  The  right  of  abandonment  herein  provided  for  may  be  exercised  whethier 
the  goods,  wares,  or  merchandise  have  been  damaged  or  not,  or  whether  or  not  the 
same  have  any  commercial  value:  Provided  further,  That  section  twenty-eight  hun- 
dred and  ninety-nine  of  the  Revised  Statutes,  relating  to  the  return  of  packages 
unopened  for  appraisement,  shall  in  no  wise  prohibit  the  right  of  imp(»iers  to  make 
all  needful  examinations  to  determine  whether  the  right  to  abandon  accrues.  *  *  * 
All  merchandise  abandoned  to  the  Government  by  the  importers  shall  be  delivered 
by  the  importers  thereof  at  such  place  within  the  port  of  arrival  as  the  chief  officer  of 
customs  may  direct,  and  on  the  failure  of  the  importers  to  comply  with  the  direction 
of  the  collector  or  the  chief  officer  of  customs,  as  the  case  may  be,  the  abandoned 
merchandise  shall  be  disposed  of  by  the  customs  authorities  under  such  regulations 
as  the  Secretary  of  the  Treasury  may  prescribe,  at  the  expense  of  the  importers. 

(S)  CONDEMNATION. 

Where  imported  fruit  or  perishable  goods  have  been  condemned  at  the  port  of 
original  entry  within  ten  days  after  landing,  by  health  officers  or  other  legally  con- 
stituted authorities,  the  importers  or  their  agents  shall,  within  twenty>four  houn 
after  such  condemnation,  lodge  with  the  collector,  or  the  person  acting  as  collector, 
of  said  port,  notice  thereof  in  writing,  together  with  an  invoice  description  and  the 
quantity  of  the  articles  condenmed,  their  location,  and  the  name  of  the  vessel  in 
which  imported .  Upon  receipt  of  said  notice  the  collector,  or  person  actiiig  as  collector, 
shall  at  once  cause  an  investigation  and  a  report  to  be  made  in  writing  by  at  least  two 
customs  officers  touching  the  identity  and  quantity  of  fruit  or  perishable  goods  con- 
demned, and  *  *  *  ii  the  importer  or  his  agent  fails  to  notify  the  collector  of 
such  condemnation  proceedings  as  herein  provided,  *  *  *  no  allowance  shall 
be  made  in  the  liquidation  of  duties  chargeable  thereon. 

The  predication  of  two  different  subjects  of  the  single  phrase  "no 
allowance  shall  be  made  in  the  liquidation  of  duties  chargeable 
thereon"  requires  repetition  of  that  phrase  to  preserve  the  congres- 
sional purpose  in  the  arranged  text  in  (1)  and  (3). 

It  will  be  observed,  under  this  arrangement,  that  the  words  used 
in  the  last  part  of  the  subsection,  as  arranged  in  enactment,  "un- 
less proof  to  ascertain  the  shortage  or  nonimportation  of  fruit  or 
perishable  goods  shall  have  been  lodged  as  herein  required"  and  the 
other  provisions  relating  to  proof  concerning  shortage  or  nonimpor- 
tation are  thereby  given  an  apposite  antecedent  to  the  provisions 
relating  to  "proof"  as  to  that  subject  matter  appearing  only  earlier 
in  the  act  as  follows: 

Proof  to  ascertain  such  destruction  or  nonimportation  shall  be  lodged  with  the 
coUector  of  customs  of  the  port  where  such  merchandise  has  been  landed,  or  the  per- 
son acting  as  such,  within  ten  days  after  the  landing  of  such  merchandise. 

That  this  was  the  view  taken  by  the  Treasury  Department  when 
the  regulations  in  question  were  promulgated  is  shown  by  T.  D. 
30023  and  as  subsequently  amended  in  T.  D.  31699  and  T.  D. 
32511.  It  will  be  noted,  in  passing,  that  these  r^^ations  of  the 
Treasury  Department  are  divided   into    three   separate   and  dis- 
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tmct  classes,  according  to  subject  matter,  exactly  as  we  have  here- 
inbefore indicated  the  statute  naturally  divides  itself  as  to  subject 
matter. 

In  this  view  the  question  first  raised  by  appellant  aforesaid  as 
to  whether  or  not  the  authority  therein  granted  the  Secretary  of 
the  Treasury  to  make  regulations  in  the  application  of  this  sub- 
section extended  to  that  part  thereof  the  subject  of  this  appeal, 
to  wit,  the  provisions  relating  to  goods  which  have  been  con- 
demned by  health  officers  or  other  l^ally  constituted  authorities, 
is  easily  solved.  They  are  not  grammatically  or  according  to  their 
expressly  limited  subject  matter  applicable  to  that  portion  of  the 
subsection. 

Moreover,  while  the  kind  or  character  of  proof  is  left  open  in  the 
provisions  relating  to  shortage  and  nonimportation,  in  the  provisions 
relating  to  condemnation  the  legislature  has  defined  precisely  certain 
proof  that  shall  be  submitted.  The  importer  must  serve  a  statutory 
notice  within  24  hours  after  condemnation,  all  requirements  of  which 
are  obtainable  from  public  records  and  without  an  inspection  of  the 
merchandise.  Thereupon  the  examination  is  made  by  two  exam- 
iners to  corroborate  or  controvert  this  notice.  If  the  notice  is  not 
given,  no  right  of  recovery  follows;  if  it  is,  no  further  requirement 
seems  imposed  upon  the  importer.  He  may,  however,  within  the 
statutory  10  days  oflFer  proof  in  support  of  his  claim  if  deemed  neces- 
sary or  advisable.  United  States  v,  Shallus  (2  Ct.  Gust.  Appls., 
332;  T.  D.  32074).  The  statute,  it  seems,  in  this  case  furnishes 
a  complete  code  of  necessary  requirements  and  procedure;  hence 
the  absence  of  the  necessity  for  any  regulations  by  the  Secretary  of 
the  Treasury.  It  furnishes  a  rule  of  statutory  evidence  similar  to 
that  of  section  2921,  Revised  Statutes.  United  States  v.  Parks 
(77  Fed.,  608);  United  States  v.  Shallus  (2  Ct.  Oust.  Appls.,  332; 
T.  D.  32074). 

The  further  fact  that  Congress  has  expressly  granted  the  Secretary 
the  power  to  make  specific  regulations  as  to  the  disposition  of  aban- 
doned merchandise  argues  that,  wherever  and  as  to  every  subject 
matter  in  the  act  upon  which  Congress  wished  to  legislate,  subject 
to  such  regulations,  it  did  so  expressly.  Therefore  such  right  and 
duty  should  be  confined  to  those  parts  of  the  act  only  with  which 
such  provisions  are  immediately  and  expressly  by  subject  matter 
associated. 

It  is  appropriate  to  state  in  this  connection  that  the  contention  is 
made  upon  behalf  of  the  Grovemment,  and  it  was  held  in  the  decision 
by  the  board  that  these  regulations  were  held  to  be  reasonable  by 
this  court  in  Vandegrift  v.  United  States  (3  Ct.  Cust.  Appls.,  198r; 
T.  D.  32470).    This  assumption  overlooks  the  fact  that  the  part  of 
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the  regulations  there  commented  upon  by  the  court  was  not  that  part 
applicable  to  this  subject  matter  of  the  subsection  ''condemnation/' 
but  those  applicable  to  another  different  and  distinct  subject  matter 
thereof, ''  shortage  and  nonimportation.''  The  part  of  the  regulations 
here  in  question  concern  the  subject  matter  of  section  2  thereof^ 
while  the  part  of  the  regulations  therein  questioned  concerned  the 
subject  matter  of  section  1  thereof. 

The  above  regulations  were  promulgated  October  4,  1909.  On 
June  17,  1911  (T.  D.  31699),  an  amendatory  regulation  was  promul- 
gated, which,  in  so  far  as  here  pertinent,  required  that  where  an 
importation  was  condemned  by  the  board  of  health  and  destroyed 
''the  importer  shall  file  within  5  days,  exclusive  of  Sundays  and 
legal  holidays,  after  such  condemnation  a  certificate  issued  by  the 
board  of  health,  specifying  such  packages  as  were  condenmed  and 
destroyed  in  each  line  or  lot.  *  *  *  j^  the  absence  of  the  proof 
aforesaid  that  the  fruit  so  condemned  was  actually  destroyed  no 
allowance  therefor  shall  be  made.''  On  May  16,  1912  (T.  D.  32511), 
the  Secretary  of  the  Treasury  amended  this  requirement  by  extending 
the  time  within  which  said  certificate  of  the  board  of  health  might  be 
filed  to  15  days. 

The  facts  and  circumstances  of  this  case  make  it  unnecessary  to 
discuss  or  decide  whether  the  aforesaid  regulations,  promulgated 
expressly  under  the  authority  of  said  subsection  22,  if  unauthorized 
as  to  fruit  condemned,  are  nevertheless  of  vitality  and  force  under 
the  general  power  of  the  Secretary  to  promulgate  regulations  under 
section  251,  Revised  Statutes.  In  either  case,  in  our  opinion,  the 
regulations  as  to  this  subject  matter  are  beyond  the  statutory  authori- 
zation and  unreasonable. 

The  following  facts  are  incontrovertibly  established:  Certain  fruit 
imported  was  condemned  at  the  port  of  original  entry  within  10 
days  after  landing  by  health  officers  or  other  legally  constituted 
authorities.  The  importers  within  24  hours  after  such  condemnation 
lodged  with  the  collector  notice  thereof  in  writii^,  together  with  an 
invoice  description  and  the  quantity  of  the  articles  condemned,  their 
location  and  the  name  of  the  vessel  in  which  imported.  Upon 
receipt  of  said  notice  the  collector  caused  an  investigation  and  a  report 
to  be  made  in  writing  by  two  customs  officers  touching  the  identity 
and  quantity  of  fruit  condemned.  The  customs  officers  reported 
that  the  condemnation  had  in  each  instance  been  made  in  accordance 
with  the  importers'  notice.  No  allowance  was  made  in  liquidation 
for  the  duties  paid  on  the  condemned  fruit. 

These  importations  were  made  during  the  time  that  the  amendatory 
regulation  of  June  17,  1911,  was  in  full  force  and  effect  and  before 
that  of  May  16,  1912,  amendatory  thereof,  was  promulgated. 
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The  question  for  determination,  in  view  of  the  stated  reservations, 
is  whether  or  not  this  regulation  of  the  Secretary  of  the  Treasury 
requiring  a  certificate  of  the  board  of  health  to  be  filed  as  a  matter 
of  proof  within  five  days  after  condemnation  was  legal  and  valid, 
and  wbether  or  not  the  regulation  requiring  this  certificate  of  an 
exclusive  kind  of  proof  upon  behalf  of  the  importers  was  legal  and 
valid. 

While  it  is  well  settled  that  the  courts  have  uniformly  discriminated 
between  regulations  promulgated  by  the  Secretary  of  the  Treasury 
under  the  general  power  to  make  such  vested  in  him  by  section  251 
of  the  Revised  Statutes,  and  those  such  as  these,  vesting  in  him  a 
special  power  to  make  regulations  a£Pecting  a  particular  importation, 
we  think  the  provisions  of  this  regulation  such  that  the  distinction 
is  not  here  controlling.  The  rule,  as  stated  by  this  court  in  United 
States  V.  Morris  European  &  American  Express  Co.  (3  Ct.  Cust. 
Appls.,  146;  T.  D.  32386),  is  as  follows: 

Compliance  with  such  regulations  (those  made  under  the  general  power,  vested 
by  sec.  251,  R.  S.)  may  be  had  after  the  acts  of  importation  and  entry.  Compliance 
with  such  may  be  the  subject  of  proof  before  the  Board  of  General  Appraisers. 
Where,  however,  an  exemption  from  or  reduced  rate  of  duty  is  claimed  under  a  spe- 
cific provision  of  the  statutes  which,  as  in  this  case,  is  accorded  under  or  subject  to 
such  regulations  as  to  proof  or  otherwise  that  may  be  prescribed  by  the  Secretary 
of  the  Treasury,  it  has  uniformly  been  held  that  such  regulations  become  a  condition 
precedent  to  the  right  accorded  by  the  statute  and  must  be  complied  with  at  the 
time  of  entry,  or  as  otherwise  specifically  directed  by  the  statute  granting  the  same. 

We  further  stated  in  that  case  the  rule  applicable  to  this  regulation : 

While  it  is  the  established  rule  of  law  that  where  the  right  of  exemption  from, 
or  to  a  reduced  rate  of,  duty  is  by  the  Congress  made  subject  to  regulations  to  be  pre- 
scribed therefor  by  the  Secretary  of  the  Treasury,  these  regulations  nevertheless  must 
be  reasonable.  The  principle  is  that  they  must  be  regulative  and  not  prohibitive. 
The  right  to  import  free  of  duty  must  not  be  destroyed  or  rendered  inoperative  by  the 
prescribed  regulations.  United  States  v,  Goodsell  Co.  (91  Fed.,  519);  Morrill  v.  Jones 
(106  U.  S.,  466);  United  States  v.  Dominici  (78  Fed.,  334). 

The  power  of  the  Secretary  of  the  Treasury  under  this  general 
authority  and  under  various  grants  of  specific  authority  to  make 
regulations  affecting  the  character  and  kind  of  evidence  that  may  be 
required  by  such  regulations  has  frequently  been  the  subject  of 
decision  by  the  courts.  Such  was  the  case  in  Morrill  v.  Jones  (106 
U.  S.,  466),  decided  by  the  Supreme  Court.  Therein  the  right  of 
free  entry  of  animals  specially  imported  for  breeding  purposes  was 
granted  "upon  proof  thereof  satisfactory  to  the  Secretary  of  the 
Treasury,  and  under  such  regulations  as  he  may  prescribe."  A 
regulation  by  the  Secretary  of  the  Treasury  that  satisfactory  proof 
that  the  animals  are  of  superior  stock  must  be  produced  was  held 
by  the  Supreme  Court  as  invalid  and  beyond  the  statute. 
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It  will  be  noted  that  in  the  Monis  European  &  American  EbLi^ess 
Co.  case,  supra,  the  special  statutory  power  to  regulate  the  proof  was 
vested  in  the  Secretary  of  the  Treasury  and  in  this  languf^e: 

But  the  free  importation  of  such  objects  shall  be  subject  to  such  regidaUont  as  to 
proof  of  antiquity  as  the  Secretary  of  the  Treasury  may  prescribe. 

In  this  case  the  provision  of  the  statute  is,  ^^proof"  to  ascertain 
such  destruction  or  nonimportation,  etc.,  ''shall  be  lodged  with  the 
collector  of  customs,''  etc.  In  the  case,  supra,  there  was  an  express 
grant  to  the  Secretary  of  the  Treasury  to  regulate  the  proof.  In 
this  case  there  is  an  express  grant  to  the  importers  of  an  unrestricted 
right  to  make  ''proof."  There  is  no  hmitation  in  the  language  of  the 
statute  of  the  kind  of  proof  or  otherwise  save  as  to  time  when  this 
proof  may  by  the  importers  be  made.  The  Congress  having  pre- 
scribed one  limitation  and  given  an  unrestricted  right  of  "proof"  to 
the  importer,  the  legal  assumption  must  be  that  the  word  carried 
with  it  its  natural  legal  import.  In  this  view  it  was  a  grant  to  the 
importers  to  introduce  any  legal  proof  recognized  by  the  courts  of  law 
and  within  the  judicially  defined  meaning  of  that  term,  provided  it 
was  done  within  the  statutory  period.  The  limitation  of  the  time 
for  the  introduction  of  this  proof  by  the  regulation  of  the  Secretary 
of  the  Treasury  to  5  days  was  clearly  beyond  his  statutory  power. 
The  statute  gave  the  importers  10  days  in  which  to  introduce  such 
proof  and  restricted  that  right  to  that  period  of  time.  The  amenda- 
tory extension  of  this  time  by  the  Government  to  15  days  seems 
equally  beyond  the  statute. 

We  are  of  the  opinion  that  the  statute  gives  the  importer  the  l^al 
right  within  10  days  to  make  such  proof  as  is  regarded  such  in  a  court 
of  law  and  according  to  the  legal  hmitations  of  that  term,  and  that 
both  the  limitation  of  the  time  of  fiUng  the  same  and  the  limitation 
of  the  character  of  this  proof  as  to  a  particular  kind  thereof  is  beyond 
the  words  of  the  statute  and  unreasonable. 

While  we  have  rested  decision  in  this  case  upon  the  stated  grounds, 
we  do  not  wish  to  be  understood  thereby  to  hold  that  the  statute 
makes  it  incumbent  upon  the  importer  in  cases  of  condenmation  to 
introduce  any  "proof"  or  do  other  than  duly  serve  the  statutory 
notice  of  condemnation  upon  the  collector.  The  point  was  not 
made  or  urged  that  in  that  class  of  cases  the  notice  of  condemnation 
by  the  importer  and  the  report  of  the  two  examiners  satisfied  the 
statutory  requirements;  and  that  the  "proof  "  required  by  the  statute 
is  not  referable  to  condemnation  cases.  That  point  is  not  necessary 
of  decision  and  is  not  here  decided.  United  States  v.  ShaUus  (2  Ct. 
Cust.  Appls.,  332;  T.  D.  32074);  United  States  v.  Park  (77  Fed.,  608). 

The  decision  of  the  Board  of  General  Appraisers  is  reversed. 

Note. — The  decision  of  the  Board  of  General  Appraisers,  Abstract 
30352  (r.  D.  32905),  likewise  covered  by  this  appeal,  is  affirmed  by 
consent. 
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(T.  D.  33483.) 
CaperB. 

Austin,  Nichols  ^  Co.  v.  United  States  (No.  1080). 

Capers — Pickles. 

The  importation  is  of  capers,  but  these  capers  possess  certain  qualities  and 
characteristics  that  bring  them  within  the  class  of  pickles.  This  applies  to  those 
that  are  washed  and  treated  with  fresh  vinegar  after  importation  as  well  as  to  those 
that  do  not  require  such  treatment. 

United  States  Court  of  Customs  Appeals,  May  23,  1913. 

Appeal  from  Board  of  United  States  General  Appraisers,  G.  A.  7405  (T.  D.  32978). 
[Affirmed.] 

Brown  ds  Gerry  for  appellants. 

William  L.  Wemphf  Assistant  Attorney  General  (Ctiarles  E.  McNabb,  assistant 
attorrey,  of  counsel;  William  A.  Robertson,  special  attorney,  on  the  brief),  for  the 
United  State?*. 

Before  Montgomery,  Smith,  Barber,  De  Vries,  and  Martin,  Judges. 

Mabtin,  Judge,  delivered  the  opinion  of  the  court : 

The  merchandise  now  in  question  consists  of  capers  put  up  in 
vinegar  and  imported  in  bottles  and  casks.  Those  packed  in  bottles 
are  ready  for  immediate  use;  those  packed  in  casks  are  taken  from 
the  vinegar  after  importation,  are  then  washed  and  again  placed  in 
vinegar,  when  they  are  ready  for  the  consumer. 

The  importations  were  returned  by  the  appraiser  and  assessed 
by  the  collector  as  prepared  vegetables  dutiable  at  40  per  cent 
ad  valorem  under  paragraph  252  of  the  tariff  act  of  1909. 

The  importers  protested  against  the  assessment,  claiming  the 
merchandise  to  be  dutiable  as  a  nonenumerated  article  under  para- 
graph 480  of  the  act. 

At  the  trial  of  the  protest  before  the  Board  of  General  Appraisers 
the  Government  conceded  that  the  capers  in  question  were  not 
classifiable  as  prepared  vegetables;  but  the  Government  at  the 
same  time  contended  that  the  articles  were  pickles  under  paragraph 
253  of  the  act,  and  therefore  dutiable  at  the  rate  which  was  assessed 
upon  them. 

This  claim  was  sustained  by  the  board  and  accordingly  the  protest 
-was  overruled.  The  importers  now  appeal  from  the  decision  of  the 
board,  and  the  question  is  presented  whether  or  not  the  record  sus- 
tains the  board's  decision  that  the  capers  in  question  are  dutiable  as 
pickles  under  the  tariff  act  of  1909. 

Testimony  was  introduced  by  the  importers  to  the  effect  that  com- 
mercially the  merchandise  at  bar  always  passes  under  the  specific 
name  of  capers  and  never  under  the  name  of  pickles.  Upon  this 
testimony,  however,  the  board  held  that  although  the  trade  always 
calls   the  merchandise   capers,   nevertheless   the  name   pickles,   in 
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common  acceptation,  generically  includes  articles  possessing  the 
characteristics  of  the  capers  in  question,  and  that  the  testimony  fell 
short  of  establishing  a  definite,  uniform,  and  general  trade  meaning 
of  the  word  pickles  which  would  exclude  the  importation. 

The  court  is  of  the  opinion  that  this  finding  of  the  board  is  not  con- 
trary to  the  real  meaning  of  the  evidence  contained  in  the  record. 
It  is  clear  that  many  articles  belonging  to  well-known  classes  may 
nevertheless  always  pass  in  trade  under  more  specific  names,  but  this 
fact  alone  would  not  necessarily  withdraw  them  for  tariff  purposes 
from  the  larger  class  to  which  the  species  may  belong. 

The  board  was  justified  in  the  conclusion  that  the  present  testimony 
does  no  more  than  disclose  a  case  of  that  character.  While  the  capers 
in  question  are  invariably  called  capers,  nevertheless  they  possess 
certain  qualities  and  characteristics  which  bring  them  within  the 
class  of  pickles.  This  applies  to  those  which  are  washed  and  treated 
with  fresh  vinegar  after  importation,  as  well  as  to  those  which  require 
no  such  treatment.  Microutsicos  v.  United  States  (2  Ct.  Cust.  Appls., 
342;  T.  D.,  32078);  Godillot  v.  United  States  (2  Ct.  Cust.  Appls.,  408; 
T.  D.  32168). 

The  decision  of  the  board  is  affirmed. 


(T.  D.  33484.) 
Artistic  arUiquities, 

FiNMAN  V.  United  States  (No.  1081). 

Affidavit  of  the  "Owner,"  Treasury  Regulations. 

Section  2  (T.  D.  31623)  of  the  Treasury  Regulations  governing  the  importation  of 
artistic  antiquities  requires  an  ''affidavit  of  the  owner."  The  affidavit  here  was 
made  by  the  consignee.  By  the  terms  of  the  tariff  law,  subsection  1  of  section  28, 
the  consignee  is  to  be  deemed  the  owner  of  the  property  consigned;  and  it  will  be 
assumed  the  Treasury  Regulations  were  framed  in  view  of  this  provision  of  law. 
Compliance  was  shown  here  as  to  the  affidavit. 

United  States  Court  of  Customs  Appeals,  May  23,  1913. 

Appeal  from  Board  of  United  States  General  Appraisers,  Abstract  30230  (T.  D.  3288^). 
[Reversed  and  remanded.] 

Brown  ds  Gerry  for  appellant. 

William  L.  Wemple^  Assistant  Attorney  General  {CharUs  E.  McNahh^  assistant  at- 
torney, of  counsel;  CharUs  Dvjane  Baker ^  special  attorney,  on  the  brief),  for  the  United 
States. 

Before  Montgomery,  Smith,  Barber,  De  Vries,  and  Martin,  Judges. 

Montgomery,  Presiding  Judge,  delivered  the  opinion  of  the  court: 
This  case  relates  to  an  importation  of  furniture  which  was  assessed 
for  duty  as  furniture  and  is  claimed  to  be  exempt  from  duty  under 
the  last  clause  of  paragraph  717  of  the  tariff  act  of  1909  as  works  of 
art  produced  more  than  100  years  prior  to  the  date  of  the  importa- 
tion.    It  would  appear  that  considerable  testimony  was  taken  as  to 
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the  artistic  character  and  antiquity  of  the  various  articles  embraced 
in  the  importation,  but  when  the  case  came  on  for  final  hearing  the 
Board  of  General  Appraisers  did  not  pass  upon  the  merits  of  the  case 
as  shown  by  the  testimony,  but  overruled  the  protest  on  the  groimd 
that  the  regulations  of  the  Secretary  of  the  Treasury  had  not  been 
comphed  with. 

The  paragraph  makes  free  entry  subject  to  such  regulations  as  to 
proof  of  antiquity  as  the  Secretary  of  the  Treasury  shall  prescribe. 

The  regulations  prescribed  by  the  Secretary  of  the  Treasury  in 
T.  D.  31263,  section  2,  required  that  the  importers  shall  produce 
upon  entry  two  documents,  one  called  the  *' affidavit  of  the  owner" 
and  the  other  the  ''declaration  of  the  foreign  seller  or  shipper." 
Forms  are  given  for  each. 

It  appears  in  the  present  case  that  the  goods  are  not  owned  by 
E.  H.  Finman,  the  importer,  but  are  consigned  to  him  for  sale,  and 
the  affidavit  of  the  owner  is  made  in  the  present  case  by  Finman,  the 
consignee.  The  board  held  that  this  was  not  a  sufficient  comphance 
with  the  regulations,  as  Mr.  Finman  is  not  the  owner  of  the  goods,  but 
only  the  consignee.  This  involves  the  question  as  to  the  sense  in 
which  the  word  ''owner"  is  used  in  the  regulations  prescribed  by  the 
Secretary  of  the  Treasury  under  the  authority  of  the  statute  in 
question. 

A  stipulation  was  afterwards  entered  into  as  a  basis  for  an  appli- 
cation tor  a  rehearing,  in  which  the  Assistant  Attorney  General  stipu- 
lated that  the  word  "owner"  is  used  by  the  department  in  connection 
with  the  affidavit  required  as  referring  to  the  ultimate  consignee  in 
cases  where  goods  are  consigned  for  sale  in  the  United  States  for 
account  of  a  foreign  owner.  While  this  stipulation  could  not  control 
the  decision  of  the  board  or  of  this  court  on  review  as  to  a  question  of 
law  already  passed  upon  by  the  board,  it  is  significant  as  showing  the 
present  attitude  of  the  Government  authorities  on  the  question,  and  we 
think  also  that  this  view  has  ample  support  in  subsection  1  of  section 
28  of  the  tariff  law,  which  provides  "that  all  merchandise  imported 
into  the  United  States  shall,  for  the  purpose  of  this  act,  be  deemed  and 
held  to  be  the  property  of  the  person  to  whom  the  same  is  consigned." 
It  must  be  assumed  that  the  regulation  of  the  Secretary  of  the  Treas- 
ury was  made  in  view  of  this  provision,  and  that  in  providing  for  an 
affidavit  by  the  owner  it  was  intended  to  use  the  term  in  the  sense  in 
in  which  it  is  employed  in  the  tariff  act. 

We  think,  therefore,  it  was  error  to  rest  the  case  upon  the  ground 
stated  in  the  opinion  of  the  board.  It  results  that  the  parties  never 
have  had  the  benefit  of  a  finding  by  the  board  upon  the  testimony 
adduced.  We  think  the  better  practice,  therefore,  is  to  reverse  the 
decision  on  the  ground  stated  and  remand  the  case  to  the  Board  of 
General  Appraisers  for  further  proceedings. 

It  is  so  ordered. 
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(T.  D.  33485.) 
Clerical  error, 

Unitbd  States  v.  Wyman  &  Co.  (No.  1112). 

Assessment  upon  Entered  Value. 

The  commission  charged  abroad,  disputed  here  as  dutiable,  was  entered  on  the 
invoice  in  the  words  and  figures  intended  by  the  writer;  they  received  from  the 
collector  the  interpretation  they  were  intended  to  take  when  the  invoice  was  made 
out.  TMs  is  not  a  case  of  manifest  clerical  error. — United  States  v.  Bennett  et  aZ. 
(2  a.  Oust.  Appls.,  249;  T.  D.  31975). 

* 

United  States  Court  of  Customs  Appeals,  May  23,  1913. 

Appeal  from  Board  of  United  States  General  Appraisers,  Abstract  31113  (T.  D.  33106). 

[Reversed.] 

William L.  Wemple,  Assistant  Attorney  General  (Charles E.  McNahb,  assistant  attoi^ 
ney,  of  counsel),  for  the  United  States. 
H.  J.  Thierauf  for  appellees. 

Before  Montgomery,  Smith,  Barber,  De  Vries,  and  Martin,  Judges. 

Martin,  Judge,  delivered  the  opinion  of  the  court: 
This  appeal  relates  to  the  assessment  of  duties  on  certain  merchan- 
dise which  was  entered  for  consumption  by  the  importers  upon  a  duly 
certified  invoice  under  the  tariff  act  of  1909.  The  collector  assessed 
the  correct  rate  of  duty  upon  the  entered  value  of  the  importation. 
No  appeal  was  taken  for  reappraisement,  and  the  entry  was  liquidated 
on  the  basis  of  the  entered  value.  Thereafter  the  importers  filed  a 
protest  against  the  assessment,  claiming  that  a  certain  nondutiable 
purchasing  conmiission,  in  the  sum  of  38.60  marks,  was  erroneously 
included  within  the  entered  value  of  the  importation,  and  that  the 
entered  value  was  excessive  to  that  extent.  Upon  the  filing  of  the 
protest  the  appraiser  examined  the  merchandise  in  question  and 
found  that  the  entered  value  contained  the  item  complained  of,  and 
that  ^*  the  inclusion  of  the  item  was  not  necessary  to  make  the  foreign 
market  value  of  the  merchandise."  The  protest  was  submitted  to 
the  Board  of  General  Appraisers  and  was  sustained,  from  which 
decision  the  Government  now  appeals. 

Subsection  7  of  section  28  of  the  tariflF  act  of  1909  provides  that — 

The  duty  shall  not,  however,  be  assessed  in  any  case  upon  an  amount  less  than  the 
entered  value. 

The  decision  of  the  board  now  upon  appeal,  however,  requires  the 
collector  to  assess  duty  in  the  present  case  upon  an  amount  less  than 
the  entered  value  of  the  merchandise.  The  question  therefore  arises 
whether  or  not  the  present  case  is  governed  by  the  rule  above  quoted 
or  falls  within  one  of  the  exceptions  which  have  been  recognized  by 
the  courts  in  the  application  of  that  rule. 


883  .  [T.  D.  33485 

The  law  upon  this  subject  was  stated  by  Barber,  Judge,  speaking 
for  this  court,  in  the  case  of  United  States  v.  Bennett  et  al.  (2  Ct. 
Cust.  Appls.,  249;  T.  D.  31975),  in  the  following  words: 

The  value  stated  in  an  entry  upon  a  certified  invoice)  no  duress  or  manifest  clerical 
error  appearing,  is,  under  the  provisions  of  section  7  of  the  customs  administrative  act, 
conclusive  upon  the  importer  and  duty  can  not  be  assessed  upon  a  less  value  by  the 
collector.  Daloz  v.  United  States  (171  Fed.,  275);  Vantine  v.  United  States  (91  Fed., 
519);  KimbaU  v.  The  Collector  (10  Wall.,  436,  450);  In  re  Irwin  (T.  D.  25764)  In  r4 
Schulze-Berge-Koechl  (T.  D.  10533);  UUman  v.  United  States  (1  Ct.  Cust.  Appls.,  61; 
T.  D.  31032). 

According,  therefore,  to  the  foregoing  statement  the  entered  value 
of  the  importation  in  question  was  conclusive  upon  the  importers 
unless  the  record  establishes  the  existence  of  duress  or  manifest 
clerical  error  in  the  matter  complained  of.  The  importers  make  no 
charge  of  duress,  therefore  the  only  question  remaining  in  the  case  is 
whether  or  not  the  record  discloses  that  the  item  in  question  was 
erroneous  and  was  included  within  the  entered  value  because  of  a 
manifest  clerical  error. 

In  the  certified  invoice  containing  the  entered  value  the  disputed 
item  appears  as  follows:  "5%  Com.,  38.60."  It  is  claimed  by  the 
importers,  as  stated  fibove,  that  this  item  represents  a  nondutiable 
purchasing  commission  which  should  not  have  appeared  in  the  entered 
value  of  the  merchandise,  and  that  the  error  occurred  because  the 
item  was  "overlooked"  by  the  entry  clerk  when  he  prepared  the  entry 
in  question. 

This  statement  of  the  importers'  claim  clearly  shows  that  the  dis- 
puted item,  even  if  nondutiable  in  character,  did  not  result  from  a 
manifest  clerical  error.  The  item  in  question  was  entered  in  the 
invoice  in  the  words  and  figures  intended  by  the  writer;  they  were 
interpreted  by  the  collector  with  the  meaning  and  eflFect  which  were 
intended  by  the  writer  at  the  making  of  the  invoice.  This  statement 
negatives  the  occurrence  of  a  merely  clerical  error.  The  clerk  who 
prepared  the  entry  may  have  misunderstood  the  law  relating  to  such 
items,  he  may  have  misunderstood  the  facts,  or  he  may  have  entered 
the  item  inadvertently.  Nevertheless  clerically  the  item  was  not 
incorrect,  for  it  stood  in  the  invoice  in  form  and  substance  as  the 
clerk  intended  to  enter  it,  and  the  entry  correctly  carried  the  intended 
signification  to  the  mind  of  the  collector.  In  such  case  it  can  not  be 
said  that  the  item  was  a  clerical  error,  much  less  can  it  be  said  that 
it  was  a  manifest  clerical  error.  For  whatever  inaccuracy  existed  in 
the  entry  was  the  result  of  inaccurate  intention  on  the  accountant's 
part  and  not  of  the  clerical  execution  of  that  intention.  United 
States  V.  Foard  (T.  D.  30936) ;  United  States  v.  The  Swedish  Produce 
Co.  (4  Ct.  Cust.  Appls.,  — ;  T.  D.  33437). 

In  this  view  of  the  case  the  assessment  of  the  collector  should  have 
been  affirmed.     The  decision  of  the  board  is  therefore  reversed. 
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(T.  D.  33486.) 

Porcelain  pyrometer  tvies. 

United  States  v.  Eytinoe  &  Co.  (No.  1129). 

Evidence  in  One  Case  Offered  in  Another. 

One  witness  testified  that  the  articles  are  porcelain  pyrometer  tubes  and  a  previous 
decision  of  the  board  upon  the  rate  of  assessment  was  submitted  at  the  heaiing. 
The  record  in  the  former  case  was  not  put  in  evidence.  No  other  witness  wbs 
examined,  and  no  sample  of  the  merchandise  was  introduced  in  evidence  or  retained 
by  the  appraiser.  There  was  a  failure  to  sustain  the  protest  and  the  collector's 
assessment  must  stand  as  correct. — United  States  v.  Herrmann  (145  Fed.,  843;  and 
Vandegrift  v.  United  States  (3  Ct.  Cust.  Appls.,  219;  T.  D.  32535)  distii^^hed. 

United  States  Court  of  Customs  Appeals,  May  23,  1913. 

Appeal  from  Board  of  United  States  General  Appraisers,  Abstract  31312  (T.  D.  33194). 
[Reversed.] 

William  L.  WempU,  Assistant  Attorney  General  (Charles  E.  McNabb,  assistant 
attorney,  of  counsel;  William  A.  Robertson,  special  attorney,  on  the  brief),  for  the 
United  States. 

Comstock  de  Washburn  (John  A.  KratZy  jr.,  of  counsel)  for  appellees. 

Before  Mon^toomery,  SiirrH,  Barber,  De  Vries  and  Martin,  Judges. 

Martin,  Judge,  delivered  the  opinion  of  the  court: 

The  merchandise  involved  in  this  case  was  reported  by  the  appraiser 
to  consist  of  *' tubes  of  various  lengths  and  of  diflFerent  diameters, 
composed  of  plain  white  china  and  therefore  returned  for  duty 
*  *  *  under  paragraph  94  of  the  tariff  act  of  1 909. "  The  importa- 
tion was  thereupon  assessed  with  duty  at  the  rate  of  55  per  cent  ad 
valorem  under  that  paragraph. 

The  importers  protested  against  the  assessment,  claiming  the 
merchandise  to  be  dutiable  at  35  per  cent  ad  valorem  as  articles 
composed  of  earthy  substances  within  paragraph  95  of  the  act. 

The  protest  was  submitted  to  the  Board  of  General  Appraisers  and 
was  sustained,  from  which  decision  the  Government  now  appeals. 

At  the  hearing  before  the  board  a  witness  was  examined  by  the 
importers  who  testified  that  the  articles  in  question  were  pyrometer 
tubes  made  of  porcelain,  and  were  similar  in  character  to  the  artides 
involved  in  a  former  decision  of  the  board,  which  is  reported  as 
Abstract  29504  (T.  D.  32760).  The  importers  thereupon  intro- 
duced in  evidence  a  copy  of  that  decision  and  rested  their  case.  The 
decision  in  question  was  one  wherein  the  board  held  certain  porcelain 
pyrometer  tubes  to  be  dutiable  at  35  per  cent  ad  valorem  under 
paragraph  95  of  the  act.  Upon  the  authority  of  that  decision  the 
board  sustained  the  protest  in  the  present  case. 

There  is  no  other  testimony  of  any  kind  included  within  the  present 
record.     The  importers  did  not  offer  the  recorded  testimony  taken  in 
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the  former  case  as  evidence  in  the  present  case;  no  other  witness  was 
examined;  no  sample  of  the  merchandise  was  introduced  in  evidencei 
nor  was  any  sample  retained  by  the  appraiser. 

The  importers  append  to  their  brief  a  copy  of  certain  testimony 
which  they  state  was  taken  at  the  trial  of  the  former  case  above  men- 
tioned and  request  the  court  to  consider  it  in  connection  with  the 
present  record.     Such  a  course,  however,  is  plainly  unauthorized. 

The  present  record,  therefore,  informs  the  court  of  the  name  of  the 
articles  in  question,  the  return  of  the  appraiser,  the  assessment  of 
the  collector,  the  former  decision  of  the  board  in  a  similar  case,  and 
the  present  decision  of  the    oard  in  this  case. 

The  foregoing  record  certainly  proves  that  the  board's  decision  in 
the  present  case  consistently  follows  the  board's  former  decision  in  a 
similar  case;  but  the  record  totally  fails  to  disclose  whether  or  not 
the  former  decision  itself  was  sustained  by  the  facts  and  the  law  of 
the  case. 

The  finding  reported  by  the  appraiser  and  the  assessment  made  by 
the  collector  are  presumed  to  be  correct  unless  rebutted  by  sufficient 
evidence  to  the  contrary.  In  the  present  record  there  is  no  evidence 
at  all  which  contradicts  the  finding  or  the  assessment.  The  only 
fact  apparent  in  the  record  which  possibly  may  be  claimed  as  con- 
tradictory of  the  assessment  is  the  name  of  the  imported  article. 
The  merchandise  is  stated  by  the  witness  to  be  pyrometer  tubes. 
The  facts,  however,  concerning  pyrometer  tubes  which'  are  within 
common  knowledge  are  not  sufficient  when  taken  alone  to  defeat 
the  assessment  in  question. 

It  therefore  becomes  apparent  that  there  was  a  total  failure  of 
evidence  before  the  board  in  support  of  the  protest,  and  in  such  case 
it  is  the  duty  of  the  court  to  permit  the  collector's  assessment  to 
govern  the  importation. 

It  is  suggested  that  the  present  case  should  be  remanded  to  the 
board  for  a  new  trial,  whereby  the  importers  may  have  a  second  oppor- 
tunity to  submit  proofs  to  the  board  in  support  of  their  protest.  It 
must  be  remembered,  however,  that  the  importers  had  their  day  in 
court,  and  at  that  time  it  became  both  their  right  and  their  duty  to  ' 
submit  to  the  board  all  of  the  evidence  upon  which  they  relied. 
There  is  no  reason  apparent  in  the  present  record  why  they  failed  to 
do  so  at  the  trial  of  this  case.  It  is  not  suggested  that  they  suffered 
from  any  accident  or  surprise  at  the  trial,  or  that  the  evidence  which 
they  now  seek  to  introduce  is  newly  discovered  evidence.  Nor  do 
the  importers  complain  of  any  ruUng  of  the  board  upon  the  admis- 
sion or  rejection  of  evidence  at  the  trial. 

The  court  is  not  warranted  in  remanding  a  case  for  retrial  solely 
upon  the  ground  that  one  of  the  parties  failed  to  submit  the  evidence 
in  his  possession  to  the  board  at  the  trial  of  the  case  regularly  had 
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where  it  appears  that  the  party  in  question  participated  in  that  trial 
without  objection  of  any  kind. 

The  appellees  in  support  of  their  several  contentions  especially 
cite  United  States  v.  Herrmann  (145  Fed.,  843);  same  case  (154 
Fed.,  196);  and  also  Vandegrift  v.  United  States  (3  Ct.  Oust.  Appls., 
219;  T.  D.  32535).  These  cases,  however,  fail  to  sustain  the  appel- 
lees' position.  In  the  Herrmann  case  the  Government  expressly 
waived  proof  of  the  correctness  of  the  classification  adopted  by  the 
board  in  its  first  decision,  and  expressly  limited  the  issue  to  the 
identity  of  the  importation  with  the  merchandise  involved  in  the 
prior  decision.  In  the  Vandegrift  case  this  court  remanded  the 
case  for  retrial  because,  without  fault  of  either  party,  the  exhibits  in 
the  case  obviously  had  been  confused  and  misnumbered  so  as  to  make 
it  impossible  for  the  court  to  reach  a  decision  upon  the  record.  The 
present  case  therefore  is  essentially  different  from  those  cited. 

In  view,  therefore,  of  the  entire  absence  of  proof  in  support  of  the 
protest  the  decision  of  the  board  sustaining  the  same  is  reversed. 


(T.  D.  33487.) 
Coalrtar  preparation. 

Hawlbt  &  Lbtzbrich  v.  Unitbd  States  (No.  983). 

Grbosotb  Oil,  What  Not. 

In  paragraph  536,  tariff  act  of  1909,  it  was  the  evident  intention  to  refitrict  the  grade 
of  oil  admiflrible  free  of  duty  under  that  paragraph  to  that  known  as  dead  oil.  It 
is  not  shown  here  that  the  importation  is  in  any  sense  dead  oil;  the  record  shows,  on 
the  contrary,  that  the  importation  was  not  at  the  date  of  the  enactment  of  the  tariff 
act  of  1909  known  as  creosote  oil,  but  was  in  ftict  an  oil  of  much  greater  value. 

United  States  Court  of  Customs  Appeals,  May  26,  1913. 

Appbal  from  Board  of  United  States  General  Appndsers,  G.  A.  7378  (T.  D.  32653). 

[Af&Tmed.] 

Comstock  de  Washburn  for  appellants. 

William  L.   Wemple,  Assistant  Attorney  General  (Charles  D.  Lawrence ,  special 
attorney,  on  the  brief),  for  the  United  States. 

Before  MoNTooMBBT,  Smith,  Babbbr,  Db  Vribs,  and  Mabtin,  Judges. 

MoNTGOMEBY;  Presiding  Judge,  delivered  the  opinion  of  the  court: 
The  merchandise  involved  in  this  case  consists  of  a  product  of 
coal  tar  known  under  the  trade  name  of  ''Carbolineum  America." 
It  was  returned  by  the  appraiser  as  a  coal-tar  preparation  and  assessed 
for  duty  under  paragraph  15  of  the  tariff  act  of  1909  as  the  product 
of  ''coid  tar,  not  colors  or  dyes  and  not  medicinal,  not  specially  pro- 
vided for  in  this  section." 
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The  protest  claimed^  and  the  importers  here  claim;  that  the  mer- 
chandise was  entitled  to  free  entry  imder  paragraph  536  of  the  act, 
jthe  applicable  provision  of  which  reads: 

Productfl  of  coal  tar  known  as  dead  or  creosote  oil. 

On  the  hearing  before  the  board  testimony  of  a  number  of  wit- 
nesses was  taken  on  each  side  relating  to  the  question  of  whether  oil 
such  as  that  in  question  in  this  case  ia  commercially  known  as  creosote 
on.  The  board  found  that  the  proof  did  not  sustain  the  claim  of  the 
importers.  It  also  foimd,  what  appears  to  be  the  undisputed  fact, 
that  during  the  entire  life  of  the  tariff  act  of  1897,  under  a  previous 
provision  reading  the  same  as  that  in  the  act  in  question,  similar  oils 
which  have  been  imported  into  the  United  States  have  constantly 
paid  the  duty  and  no  question  has  ever  been  raised  against  the  pay- 
ment. This  fact  was  given  by  the  board  and  is  entitled  to  have  some 
weight  in  determining  what  was  in  the  mind  of  Congress  by  the 
enactment  ol  the  provision  in  1909. 

The  claim  of  the  witnesses  produced  by  the  importer  is  that  the 
term  ''  creosote  "  as  now  commercially  Used  is  applied  to  any  distillate 
of  coal  tar  which  contains  phenol,  no  matter  what  its  density.  It  is 
conceded  that  in  the  early  days  of  creosote  manufacture  coal  tar  was 
distilled  so  as  to  obtain  a  light  creosote,  as  some  of  the  higher  pro- 
ducts were  of  greater  value  for  other  piirposes  than  for  those  use^  to 
which  creosote  was  put.  But  it  is  said  by  one  of  the  witnesses  of  the 
importers  that  as  these  high  boiling  products  became  of  less  value 
they  were  added  to  creosote  distillates  and  not  separated,  thus 
producing  a  creosote  of  greater  density  than  that  originally  produced. 
The  exact  period  at  which  such  change  in  the  application  of  the  term 
occurred  is  not  made  altogether  clear  by  the  testimony.  One  of  the 
"witnesses  of  the  importer  stated  in  one  place  that  the  change  requiring 
greater  specific  gravity  and  a  higher  boiling  point  had  occurred  ''two 
or  three  years  ago/'  the  testimony  having  been  taken  October  11, 
1911.    In  another  place  he  fixed  the  time  as  ''three  years  ago.'' 

The  Qovemment's  witnesses,  on  the  other  hand,  testify  that 
creosote  oil  is  now  what  it  formerly  was,  and  that  if  in  making  speci- 
fications for  use  of  the  product  of  coal  oil  a  higher  and  more  expensive 
oil  than  that  which  has  been  known  as  creosote  oil  is  provided,  this 
does  not  constitute  the  product,  so  required  for  use  for  such  specifica- 
tions, creosote  oil,  but  something  else.  It  is  undoubtedly  true  that 
to  a  large  extent  the  judgment  ofsome  of  the  witnesses  for  the  importer 
is  based  upon  the  fact  that  by  specifications  made  by  consulting 
engineers  requiring  greater  specific  gravity  and  a  higher  boijing  point, 
tlie  material  which  is  now  employed  in  some  of  the  uses  to  which 
creosote  oil  has  been  devoted,  particularly  as  a  wood  preservative, 
includes  oils  such  as  are  here  involved,  and  it  is  concluded  from  this 
tliat  the  nomenclature  should  follow  the  use  and  that  these  oils  should 
3  till  be  called  creosote. 
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The  burden,  of  course,  rested  upon  the  importer  to  bring  the 
importation  within  the  meaning  of  the  act  of  Congress  at  the  time 
of  its  enactment.  It  would  not  be  open  to  the  importers  of  this 
product  to  extend  the  meaning  of  the  term  by  their  own  act  and  in 
their  own  interests. 

We  think  we  find  intrinsic  evidence  which  indicates  the  sense  in 
which  the  term  "creosote  oil "  is  used.  It  appeared  by  the  testimony 
of  some  of  the  witnesses  in  the  case  that  the  terms  "creosote  oil"  and 
' '  dead  oil ' '  are  synonymous .  This  is  entirely  consistent  with  the  claim 
of  the  Government's  witnesses,  as  their  testimony  tends  to  show  that 
high-boiling  oils  are  not  creosote  oil  within  any  proper  meaning  of 
that  term.  But  it  is  significant  that  Mr.  Richardson,  a  witness  for 
the  importers,  who  testified  at  great  length  a3  to  the  present  uses  of 
the  oils  in  question,  showing  that  they  are  devoted  to  the  same  uses 
that  creosote  oil  formerly  was,  but  stating  that  they  are  of  a  higher 
grade,  was  asked  this  question : 

Q.  What  is  the  range  of  specific  gravity  in  creosote  oil? — A.  They  range  from  1.02 
up  to  1.14. 

By  General  Appraiser  Sharretts: 

Q.  Your  answers  in  regard  to  creosote  oil  apply  equally  to  the  substance  known  as 
dead  oil? — A.  Dead  oil;  one  class  of  creosotes  would  be  regarded  as  dead  oil — that  is 
to  say,  the  more  volatile  portion  of  creosote. 

Q.  Wliat  would  be  the  maximum  and  minimum  point  of  boiling  at  which  the  dead 
oil  would  come  off? — A.  The  temperature? 

Q.  Yes,  sir. — A.  Dead  oil  would  come  off  at  different  points  in  different  distilleries, 
with  different  varieties. 

Q.  The  maximum  and  minimum? — A.  Probably  from — Oh,  slightly  over  100®  C. 
up  to  200**  C.     Oh,  that  is  dead  oil? 

Q.  I  am  speaking  of  dead  oil. — A.  From  150  to  235. 

It  would  seem,  therefore,  that  the  change  in  nomenclature  has  not 
extended  itself  so  as  to  apply  the  term  "  dead  oils  "  to  high-boiling  oils, 
and  that  according  to  this  witness  dead  oils  would  come  off  at  a 
much  lower  boiling  point  than  the  oil  in  question. 

We  have  no  doubt  that  the  terms  "  dead  oil "  and  "  creosote  oil "  are 
used  as  synonymous  and  as  meaning  the  same  thing  in  paragraph 
536.  That  is  the  granmiatical  construction  of  the  language,  and  if 
it  be  true  that  there  are  different  grades  of  oil  to  which  the  term 
"  creosote  "  is  applied,  the  evident  intention  of  Congress  was  to  restrict 
the  grade  of  oil  admissible  under  paragraph  536  to  that  known  as 
dead  oil;  and  we  are  convinced  that  in  any  view  that  we  may  take 
of  the  testimony  the  burden  of  showing  that  the  oil  in  question  is 
in  any  proper  sense  known  as  a  dead  oil  has  not  been  met,  and  we 
are  abo  of  the  opinion  that  the  board  had  ample  justification  in  the 
record  for  finding  that  the  oil  in  question  was  not,  at  the  time  of 
the  enactment  of  the  tariff  act  of  1909,  known  as  creosote  oil,  but 
was,  in  fact,  an  oil  of  much  greater  value. 

The  decision  of  the  board  is  affirmed. 


889  [T.  D.  3348 

(T.  D.  33488.) 

Wood  pvlp — Evidence, 

Unitbd  States  t;.  Freese  Co.  (No.  993). 

Countervailing  Duty — Ex  Parte  Affidavit. 

An  ex  parte  affidavit  was  improperly  admitted  in  evidence  when  it  is  shown  that 
it  had  been  made  without  notice  to  the  other  party  and  without  the  other  party 
having  had  an  opportunity  in  a  proper  proceeding  to  test  by  cross-examination 
the  truth  of  the  statements  contained  in  the  affidavit. — United  States  v.  Hoffman 
(1  Ct.  Cust.  Appls.,  276;  T.  D.  31319);  Strakosh  v.  United  States  (t6.,  360;  T.  D. 
31453);  Acker  v.  United  States  (t6.,  404;  T.  D.  31481). 

United  States  Court  of  Customs  Appeals,  May  26, 1913. 

Appeal  from  Board  of  United  States  General  Appraisers,  Abstract  29162  (T.  D.  32681). 

[Reversed.] 

William  L.  Wemple^  Assistant  Attorney  General  (Charles  E.  McNahh,  assistant  attorney, 
of  counsel;  Leland  N.  Wood,  assistant  attorney,  on  the  brief),  for  the  United  States. 
Comstock  &  Waahhum  for  appellee. 

Before  Montoomert,  Smith,  Barber,  De  Vries,  and  Martin,  Judges. 

Smith,  Judge,  delivered  the  opinion  of  the  court: 

Three  hundred  and  ninety  bales  of  unbleached  chemical  wood 
pulp,  weighing  172,375  pounds,  were  assessed  for  duty  by  the  col- ; 
lector  of  customs  at  the  port  of  New  York  at  one-sixth  of  1  cent 
per  pound.  In  addition  the  merchandise  was  subjected  to  the 
countervailing  duty  of  $0.000375  per  pound,  applicable  to  chemical 
wood  pulp  and  to  wood  used  in  the  production  thereof  when  imported  , 
directly  or  indirectly  from  Finland.  The  regular  duty  and  counter- 
vailing duty  assessed  on  the  importation  were  imposed  by  virtue  of 
the  provisions  of  paragraph  406  of  the  tariff  act  of  1909,  which  para^ 
graph,  in  so  far  as  it  is  pertinent  to  the  question  here  involved,  reads 
as  follows: 

406.  *    *    *    Chemical  wood  pulp,  unbleached,  one-sixth  of  one  cent  per  pound, 
dry  weight;    *    *    *:    Provided ,  That  if  any  country,  dependency,  province,  or  . 
other  subdivision  of  government  shall  impose  an  export  duty,  or  other  export  charge  . 
of  any  kind  whatsoever,  either  directly  or  indirectly  (whether  in  the  form  of  additional 
charge  or  license  fee  or  otherwise)  upon  printing  paper,  chemical  wood  pulp,  or  wood  * 
for  use  in  the  manufocture  of  wood  pulp,  the  amount  of  such  export  duty,  or  other  * 
export  charge,  shall  be  added  as  an  additional  duty  to  the  duties  herein  imposed  upon  • 
chemical  wood  pulp  when  imported  directly  or  indirectly  from  such  country,  depend- 
ency, province,  or  other  subdivision  of  government. 

No  objection  was  taken  by  the  importer  tiO  the  classification  of  the  ' 
goods  or  to  the  regular  duty  assessed.     It  was  claimed  by  the  pro- 
test, however,  that  the  wood  pulp  was  not  subject  to  the  counter-  ■ 
vailing  duty  exacted,  first,  because  the  wood  used  in  its  manufacture 
w^as  cut  within  certain  named  districts  of  Sweden  which  by  royal  • 
ordinance  imposed  no  export  duty,  and,  second,  because  the  country. 
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dependency,  or  province  or  other  subdivision  of  government  from 
which  the  merchandise  was  imported  required  the  payment  of  no 
export  duty,  export  license  fee,  or  other  export  charge  on  chemical 
wood  pulp  or  wood  for  use  in  the  manufacture  of  wood  pulp. 

The  Board  of  General  Appraisers  found  as  a  fact  that  the  merchan- 
dise was  manufactured  in  Germany  and  Russia  and  that  none  of  the 
wood  from  which  the  unbleached  wood  pulp  was  made  was  produced 
in  Finland.  As  Finland  was,  at  the  time  of  the  importation,  the  only 
country  in  Europe  levying  export  charges  on  wood  pulp  and  pulp 
wood,  the  board  sustained  the  protest  and  the  Government  appealed. 

On  the  hearing  before  the  board  no  evidence  was  offered  by  the 
importers  in  aid  of  their  protest  save  and  except  the  following 
affidavit: 

I  hereby  certify  that  the  pulp  covered  by  consular  invoice  No.  4790  for  shipment  of 
three  hundred  ninety  (390)  bales  chemical  wood  pulp  of  the  value  de  Mks.  11878, 
65  shipped  on  the  18th  of  July,  1910,  from  Konigsberg  i/Pr.  via  Hamburg  to  New 
York,  was  manufactured  in  Germany  from  wood  cut  in  Germany  and  Russia  and  that 
none  of  the  wood  from  which  this  shipment  of  pulp  was  manufactured,  had  been  pro- 
duced from  Finland. 

Hamburg,  this  first  day  of  April,  1912.  Ppa.  Alfred  Geisendorfer.  Per  Zeinor 
Geisendorfer. 

Subscribed  and  sworn  to  before  me  this  first  day  of  April,  1912.    E. , 

U.  S.  Vice  Consul  General. 

(Seal.)    (Fee  stamp  canceled.) 

To  the  introduction  in  evidence  of  this  document  counsel  for  the 
Government  objected  on  the  grotmd  that  it  was  hearsay,  incompe- 
tent, and  not  the  best  evidence  of  the  facts  sought  to  be  proven 
thereby.  The  board  overruled  the  objection  and  the  Government 
having  excepted  now  assigns  the  ruling  as  error. 

We  think  that  the  objection  of  the  Government  to  this  affidavit 
was  well  taken  and  should  have  been  sustained.  So  far  as  the  record 
discloses  the  affidavit  was  made  without  previous  notice  to  the  Gov- 
ernment and  was  called  to  its  attention  for  the  first  time  on  the  day 
the  hearing  was  had,  11  days  after  the  affidavit  was  subscribed  by 
the  affiant  and  some  19  months  after  the  importation  was  entered 
at  the  customhouse.  Under  the  circumstances  the  affidavit  must  be 
regarded  as  a  declaration  which  could  not  be  subjected  to  the  test  of 
cross-examination  and  which  was  therefore  purely  ex  parte.  It  is 
very  desirable  of  course  that  the  importer  should  secure  psosessi<m  of 
his  goods  and  the  Government  the  payment  of  the  lawful  duties 
thereon  with  as  little  delay  and  vexatious  technical  hindrances  as  a 
proper  administration  of  customs  laws  may  permit.  That  does  not 
mean,  however,  that  the  legality  of  the  duties  exacted  is  to  be  deter- 
mined by  judicial  or  quasi-judicial  proceedings  without  regard  to 
those  rules  of  evidence  which  centuries  of  experience  have  finally  con- 
firmed as  the  safeguards  of  truth.    Most  witnesses  tell  the  truth  as 
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they  see  it,  but  the  trouble  is  that  not  infrequently  the  truth  as  they 
^  it  is  not  the  whole  truth,  or  it  is  seen  at  second  hand,  or  if  it  is 
not  distorted  by  prejudice  it  is  colored  by  interest.  Consequently 
fair  protection  to  the  rights  of  litigants  demands  that  opposing  wit- 
nesses shall  be  put  to  the  proof  not  only  as  to  their  good  faith,  but 
as  to  the  correctness  and  the  sources  of  their  knowledge. 

The  affidavit  recites  that  the  wood  pulp  was  made  in  Germany 
from  wood  cut  in  Germany  and  Russia  and  that  none  of  the  wood 
used  in  the  manufacture  of  the  pulp  was  produced  in  Finland. 
Whether  the  affiant  knew  these  things  of  his  own  knowledge  and 
whether  his  sworn  statement  was  supported  by  anything  stronger 
than  the  unsworn  statement  of  others  were  matters  which  affected  so 
materially  the  value  of  affiant's  declaration  that  inquiry  as  to  them 
could  not  be  cut  off  without  depriving  the  Government  of  one  of  its 
substantial  rights  as  a  party  litigant.  In  view  of  the  fact  that  the 
affidavit  averred  that  the  wood  used  to  make  the  pulp  was  cut  in 
Germany  and  Russia  and  flatly  contradicted  the  protest,  which  alleged 
that  the  wood  was  cut  in  Sweden,  the  opportunity  to  cross-examine 
the  affiant  was  particularly  valuable,  and  his  untested  declaration 
should  not  have  been  admitted  in  evidence  against  the  objection  of 
the  Government,  especially  as  the  importer  might  have  given  full 
opportunity  for  cross-examination  by  taking  the  deposition  instead 
of  the  affidavit  of  Geisendorfer.  United  States  v.  Hoffman  (1  Ct. 
Gust.  Appls.,  276;  T.  D.  31319).  Of  course  it  is  within  the  power  of 
the  legislature  to  make  an  affidavit  evidence  of  the  facts  which  it 
recites,  but  in  the  absence  of  any  statutory  declaration  to  that  effect 
no  ex  parte  statement,  even  if  it  be  under  oath,  can,  against  objection, 
be  received  as  evidence  on  the  trial  of  the  main  issue  between  parties 
litigant. 

The  rule  which  obtains  in  courts  of  general  jurisdiction  that  under 
objection  ex  parte  declarations  are  inadmissible  as  evidence  is  appli- 
cable to  tribunals  the  jurisdiction  of  which  is  limited  to  the  trial  of 
customs  cases  and  the  interpretation  of  customs  laws.  Strakosh  v. 
United  States  (1  Ct.  Gust.  Appls.,  360;  T.  D.  31453);  Acker  v.  United 
States  (ib.,  404;  T.  D.  31481) ;  United  States  v.  Motor  Car  Equipment 
Co.  (3  Ct.  Cust.  Appls.,  77;  T.  D.  32355). 

It  is  suggested  that  as  the  affidavit  was  actually  admitted  by  the 
board  it  is  made  competent  evidence  by  subsection  29  of  section  28 
of  the  present  tariff  act.  This  question  was  considered  at  length  in 
United  States  v.  National  Aniline  &  Chemical  Co.  (3  Ct.  Cust.  Appls., 
10;  T.  D.  32287).  As  a  result  of  such  consideration  we  held  that 
although  all  evidence  received  by  the  board  becomes  a  part  of  and 
remains  a  part  of  the  record  in  this  court  and  is  not  to  be  stricken 
from  the  record,  nevertheless  this  court  is  authorized  to  review  the 
ruling  of  the  board  admitting  any  item  of  testimony  and  to  exclude  it 
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from  our  consideration  when  it  is  found  by  us  incompetent  or  irrele- 
vant. 

Had  the  sworn  statement  of  Zeinor  Geisendorfer  been  attached  to 
or  stamped  upon  the  invoice  as  required  by  the  Treasury  Regulations, 
its  relation  to  the  case  would  not  have  been  that  now  presented.  In 
such  an  event,  in  conformity  with  the  prescription  of  competent 
authority,  the  collector  having  before  him  nothing  to  the  contrary 
would  have  been  bound  to  accept  the  affidavit  as  'prima  facie  evidence 
of  that  which  it  recited.  As  the  affidavit  was  not  stamped  upon  or 
attached  to  the  invoice  as  prescribed  by  the  Treasury  Department, 
no  intendments  obtain  in  its  favor  and  it  must  be  denied  the  eviden- 
tiary value  which  might  have  been  accorded  to  it  had  it  been  given 
the  status  of  an  authorized  document  which  the  collector  was  bound 
to  receive  as  prima  facie  evidence  of  the  facts  determinative  of  the 
duty  to  be  assessed.  As  the  affidavit  was  improperly  admitted  in 
evidence  over  the  objection  of  the  Grovemment,  and  as  the  record 
contains  no  oiA^er  evidence  tending  to  support  the  claims  of  the  pro- 
test, the  finding  of  the  Board  of  General  Appraisers  has  nothing  to 
sustain  it,  and  the  decision  of  the  board  is  therefore  reversed  and  a 
new  trial  ordered. 

(T.  D.  33489.) 

Leaiher  causes, 

Unfted  States  v.  Mark  Cross  Go.  (No.  1021). 

1.  Sets. 

The  term  ''set''  as  used  in  paragraph  452,  tariff  act  of  1909,  is  employed  there  in 
its  popular  rather  than  in  its  strict  etymological  sense,  and  it  is  properly  to  be  taken 
as  meaning  two  or  more  articles. 

2.  Traveling  Set. 

Any  combination  of  toilet  articles  comes  within  the  definition  of  "traveling  set," 
provided  they  are  made  up  to  be  carried  by  the  traveler  and  are  designed  for  the 
toilet  or  for  the  care  of  his  person  or  clothing  while  traveling.  Articles  not  so 
designed  are  not  traveling  seto. 

United  States  Court  of  Customs  Appeals,  May  26, 1913. 

Appeal  from  Board  of  United  States  General  Appraisers,  Abstract  29847  (T.  D.  32S42). 

[Affirmed  as  to  part  and  reversed  as  to  part.] 

William  L.  Wemple,  Assistant  Attorney  General  (Leland  N.  Wood,  assistant  attorney, 
of  counsel),  for  the  United  States. 
Walden  dc  Webster  for  appellee. 

Before  Montgomery,  Smifh,  Barber,  De  Vries,  and  Martin,  Judges. 

Smith,  Judge,  delivered  the  opinion  of  the  court: 
Certain  cases,  boxes,  and  hand  bags  made  of  leather  and  fitted 
with  toilet  or  other  articles  designed  for  the  personal  use  and  con- 
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venience  of  the  owner  were  assessed  for  duty  by  the  collector  of 
customs  at  the  port  of  New  York  at  50  per  cent  ad  valorem  under 
paragraph  452  of  the  tariflF  act  of  1909,  the  pertinent  part  of  which 
paragraph  is  as  follows: 

452.  Bags,  »  ♦  »  card  cases,  *  *  *  jewel  boxes,  ♦  ♦  *,  and  other  boxes 
and  cases,  made  wholly  of  or  in  chief  value  of  leather,  »  ♦  ♦  forty  per  centum 
ad  valorem;  any  of  the  foregoing  permanently  fitted  and  furnished  with  traveling, 
bottle,  drinking,  dining  or  luncheon  and  similar  sets,  fifty  per  centum  ad  valorem. 

The  importer  protested  that  the  leather  cases,  bags,  and  boxes  were 
not  fitted  or  furnished  with  traveling,  bottle,  drinking,  dining,  lunch- 
eon, or  similar  sets,  and  that  therefore  the  goods  were  not  dutiable  at 
50  per  cent  ad  valorem  under  the  last  clause  of  paragraph  452,  but  at 
40  per  cent  ad  valorem  under  the  first  clause  of  said  paragraph  if 
composed  in  chief  value  of  leather,  or  at  45  per  cent  ad  valorem 
under  the  provisions  of  paragraph  199  if  composed  in  chief  value 
of  metal.  Paragraph  199,  upon  which  the  importers  partly  relied,  is 
as  follows: 

199.  Articles  or  wares  not  specially  provided  for  in  this  section,  composed  wholly 
or  in  part  of  iron,  steel,  lead,  copper,  nickel,  pewter,  zinc,  gold,  silver,  platinum, 
aluminum,  or  other  metal,  and  whether  partly  or  wholly  manufactured,  forty-five 
per  centum  ad  valorem. 

The  Board  of  General  Appraisers  held  that  the  following  articles 
were  not  permanently  fitted  with  traveling  or  other  sets  and  that 
being  composed  in  chief  value  of  leather  they  were  dutiable  at  40 
per  cent  ad  valorem  under  the  first  clause  of  paragraph  452,  to  wit: 

1.  Ladies'  hand  bags,  containing  nail  file,  scent  bottle,  hairpin 
bottle,  clothes  brush,  hairbrush,  and  mirror.     (Exhibit  2.) 

2.  Manicure  cases,  containing  com  knife,  cuticle  scissors,  nail  scis- 
sors, and  nail  polisher,  and  provided  with  vacant  leather  loops  to 
hold  five  additional  articles.     (Exhibit  4.) 

3.  Manicure  cases,  containing  nail  scraper,  nail  scissoi-s,  two  small 
boxes  for  nail  powder  and  coloring  paste,  buffer,  and  provided  with 
vacant  leather  loops  to  hold  three  other  articles.     (Exhibit  10.) 

4.  Brush  cases,  containing  two  brushes.     (Exhibit  17.) 

5.  Men's  toilet  cases,  containing  metal  soap  box,  tooth  brush  and 
bone  case  therefor,  nail  scissors,  nail  file,  bottle  for  holding  dentifrice 
or  some  other  substance,  and  provided  with  vacant  leather  loops  for 
holding  two  other  articles.     (Exhibit  18.) 

6.  Men's  toilet  cases,  containing  comb,  celluloid  soap  box,  tooth- 
brush and  celluloid  case  therefor,  nail  brush,  celluloid  tooth  powder 
case,  and  provided  with  vacant  leather  loops  for  holding  two  other 
articles.     (Exhibit  18.) 

7.  Men's  toilet  cases,  containing  metal  soap  box,  bottle  for  denti- 
frice or  other  substance,  bottle  for  shaving  brush,  bottle  for  shaving 
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soap,  toothbrush  in  bone  case,  combination  buttonhook  and  shoe- 
horn, nail  scissors,  nail  file,  and  provided  with  vacant  leather  loops 
to  hold  three  other  articles.     (Exhibit  18.) 

8.  Ladies'  hand  bags,  containing  hairbrush,  clothes  brush,  hairpin 
holder,  scent  bottle,  metal  box  containing  powder  puflf  and  mirror 
set  in  cover,  metal  powder  box,  nail  file,  buttonhook,  and  comb. 
(Exhibit  19.) 

9.  Leather  boxes,  containing  two  small  drinking  glasses.  (Ex- 
hibit  22.) 

The  board  found  that  the  following  leather  cases  and  boxes  were 
not  fitted  or  furnished  within  the  meaning  of  paragraph  452 : 

(a)  Leather  cases  for  men,  containiug  nail  file,  knife  blade,  lead 
pencil,  and  buttonhook,  with  accompanying  metal  holders  or  handles. 
(Exhibit  3.) 

(6)  Leather  boxes  containing  two  metal  drinking  cups.  (Exhibit 
26.) 

Accordingly  the  cases  were  considered  as  entireties  by  the  board 
and  as  metal  was  the  component  material  of  chief  value  they  were 
held  to  be  dutiable  at  45  per  cent  ad  valorem  imder  thfe  provisions  of 
paragraph  199. 

From  the  decision  of  the  board  the  Government  appealed  and  now 
insists  that  all  the  bags,  boxes,  and  cases  which  were  made  the  sub- 
jects of  protest  by  the  importer  are  furnished  and  fitted  as  described 
in  paragraph  452  and  are  therefore  dutiable  as  assessed  by  the  col- 
lector. 

The  testimony  produced  on  the  hearing  went  no  further  than  to 
name  and  identify  the  various  articles  which  were  the  subject  of 
protest  and  to  establish  that  the  component  of  chief  value  of  the 
several  cases,  bags,  and  boxes  was  as  found  by  the  board.  There 
was  no  evidence  of  any  kind  oflFered  or  produced  showing  or  tending 
to  show  that  the  tariff  designations  'Hraveling,  bottle,  drinking, 
dining,  or  luncheon  aiid  similar  sets''  had  a  general,  uniform,  and 
definite  signification  in  the  trade  different  from  their  ordinary  mean- 
ing or  that  it  was  generally,  uniformly,  and  definitely  understood  in 
the  trade  that  such  sets  covered  any  particular  articles  or  numbers 
of  articles  of  personal  use.  The  case  is  therefore  embarrassed  by  no 
question  of  commercial  designation  and  the  sole  issue  presented  for 
determination  is  whether  the  bags,  boxes,  and  cases  are  or  are  not 
permanently  fitted  or  furnished  with  traveling,  bottle,  drinking, 
dining,  luncheon,  or  sinular  sets  within  the  common,  ordinary 
meaning  of  those  terms. 

The  manicure  cases,  hand  bags,  and  toilet  cases  represented  by 
the  several  exhibits  submitted  by  the  record  are  fitted  and  furnished 
with  various  appliances  and  conveniences  designed  for  the  care  of 
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the  person.  Such  articles  and  accessories  when  found  in  the  home 
are  generally  known  as  toilet  articles^  but  when  put  up  or  assembled 
in  a  form  which  permits  of  their  being  conveniently  carried  by  the 
traveler  as  part  of  the  baggage  to  which  he  has  daily  access  while 
traveling  they  may  be  and  are  properly  designated  as  traveling  sets. 
The  fact  that  some  of  the  ladies'  hand  bags  are  called  shopping  bags 
and  others  carriage  bags  and  that  the  things  with  which  they  are 
fitted  may  be  used  by  kdies  whUe  shopping  Iv  driving  is  not  iicon- 
sistent  with  the  idea  that  the  toilet  sets  with  which  such  bags  are 
supplied  are  traveling  sets,  nor  does  it  militate  against  the  proposi* 
tion  that  the  bags  so  fitted  are  especially  suitable  for  the  use  of  women 
when  traveling. 

The  manicure  cases,  ladies'  hand  bags,  and  men's  toilet  cases, 
furnished  as  described,  could,  of  course,  be  used  in  the  home,  but 
that  fact  can  hardly  be  regarded  as  sufficient  to  remove  them  from 
the  category  of  cases  and  bags  fitted  with  traveling  sets,  especially 
as  the  articles  themselves  make  it  patent  that  they  are  not  intended 
for  the  home,  but  for  the  use  of  the  traveler  or  owner  when  absence 
from  the  usual  place  of  abode  precludes  daily  access  to  the  dressing 
table  or  lavatory. 

Some  of  the  leather  cases  are  not  supplied  with  the  full  number 
of  articles  for  which  space  is  provided  and  on  that. ground  the 
importer  bases  the  argument  that  such  cases  are  not  fitted  with  com- 
plete sets  and  that  therefore  they  are  not  permanently  furnished 
with  traveling  sets  within  the  meaning  of  the  statute.  We  do  not 
think  the  contention  is  well  founded.  Whether  the  components  of 
a  set  are  few  or  many  and  whether  one  article  rather  than  another 
shall  form  a  part  of  it  depends  on  the  taste,  the  preference,  and 
condition  in  Ufe  of  the  individual,  and  consequently  the  term  '^travel- 
ing sets"  as  popularly  used  has  never  been  confined  to  any  definite, 
specific  collection  of  articles.  To  hold  that  vacant  loops  in  a  case  or 
bag  proved  the  incompleteness  of  a  traveling  set  would  result  in  the 
anomaly  that  a  case  in  which  all  the  loops  were  filled  would  come  in 
at  one  rate  of  duty  and  a  similar  case  containing  exactly  the  same 
articles,  but  with  extra  loops  vacant,  would  come  in  at  another  rate. 
In  our  opinion  any  combination  of  toilet  articles  comes  within  the 
definition  of  ''traveling  set"  provided  the  articles  are  made  up  to  be 
carried  by  the  traveler  and  are  designed  for  the  toilet  or  for  the  care  of 
his  person  or  clothing  while  traveling. 

It  may  be  that  the  expression  *' traveling  sets"  has  a  special 
meaning  in  the  trade  which  limits  it  to  certain  articles  or  to  certain 
definite  combinations  of  things  useful  for  the  traveler,  but  if  so  it 
was  the  duty  of  the  importer  to  establish  that  fact  by  a  prepon- 
derance of  competent  testimony.     Having  failed   to  do  so,  he  is 
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bound  by  the  popular  meaning  of  the  term  and  the  decision  of  the 
collector. 

The  cases  containing  two  glasses,  the  cases  containing  two  metal 
cups,  and  the  cases  containing  two  very  thin,  flat  brushes  are,  we 
think,  made  up  for  the  personal  use,  comfort,  and  convenience  of  the 
traveler  while  traveling.  It  is  insisted,  however,  by  the  importer 
that  two  articles  do  not  constitute  a  set  and  that  therefore  the  cases 
fitted  with  two  glasses,  two  cups,  or  two  brushes  are  not  sets  within 
the  intention  of  paragraph  452. 

It  is  true,  as  contended  by  counsel  for  the  appellee,  that  the  Stand- 
ard Dictionary  does  define  a  set  to  be  a  collection  or  group  of  things 
of  the  same  general  character  intended  to  be  used  together  and  more 
than  two  in  number.    Etymologically  speaking,  that  definition  may 
be  strictly  correct.     Nevertheless,  we  can  not  ignore  the  fact  that  a 
usage  has  grown  up  which  persists  in  applying  the  term  ''set"  to 
two  things  designed  to  be  used  together,  to  two  things  of  different 
character  intended  to  be  used  as  complements  of  each  other,  and  to 
two  things  having  some  such  relation  to  each  other  as  resemblance 
or  natural  affinity.    And  so  we  have  in  common  use  such  expressions 
as  *'a  set  of  cuff  buttons,''  *'a  set  of  mihtary  brushes,"  meaning  two 
like  brushes  for  the  hair,  ''a  set  of  fencing  foils,"  "a  set  of  bicycle 
tires,"  *'  a  set  of  furs,"  which  may  consist  only  of  a  fur  muff  and  fur 
cape  or  neckpiece,  *'a  set  of  colors,"  meaning  the  national  and  a  r^- 
mental  flag,  **aset  of  clothes  brushes,"  meaning  two  brushes  for  the 
clothing,  one  softer  than  the  other.     Possibly  in  these  cases  it  would 
be  better  English  to  say  *'a  pair"  or  ''a  couple"  instead  of  "a  set." 
Still,  taking  into  account  the  fact  that  the  majority  of  lexicographers 
do  not  expressly  limit  the  term  *'set"  to  two  articles  we  think  the 
common  usage  has  been  long  enough  continued  and  suflSciently 
general  to  justify  us  in  concluding  that  the  word  ''set"  in  paragraph 
452  was  used  by  Congress  in  its  popular  rather  than  in  its  strict 
etymological  sense. 

The  flat  leather  cases  for  men,  fitted  to  be  carried  in  the  vest  pocket, 
and  containing  a  nail  file,  knife  blade,  lead  pencil,  buttonhook,  and 
metal  holders  for  the  several  implements  are  not  specially  designed 
or  intended  for  the  use  of  the  traveler.  In  our  opinion  these  particu- 
lar leather  cases  rank  with  leather  cases  for  holding  eyeglasses  or 
spectacles,  and  inasmuch  as  they  are  appointed  for  every  day  use 
they  do  not  fall  within  the  designation  of  cases  furnished  with  travel- 
ing sets.  For  the  same  reason  they  are  not  cases  fitted  with  sets 
similar  to  traveling  sets. 

As  to  the  flat  leather  cases,  marked  "Exhibit  3,"  the  decision  of  the 
Board  of  General  Appraisers  is  affirmed j  and  as  to  the  rest  of  the  goods 
it  is  reversed. 
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(T.  D.  33490.) 
Phonograph  disks. 

Amebican  Express  Cq.  et  dl.  v,  Unitbd  States  (No.  1023). 

Disks,  Pabtb  of  Phonograph. 

The  history  of  paragraph  468,  tarilE  act  of  1909,  makes  it  clear  that  the  parts  of 
phonographs  therein  provided  for  must  be  taken  to  include  phonograph  disks. — 
American  Graphophone  Go.  v,  Amet  (74  Fed.,  789). 

United  States  Court  of  Customs  Appeals,  May  26,  1913, 

Appeal  from  Board  of  United  States  General  Appraiseis,  G.  A.  7389  (T.  D.  32779). 

[Affirmed.] 

Comstock  ds  Washburn  for  appellants. 

Wiiiiam  L,  WtmpU,  Assistant  Attorney  General  (Leland  N.  Wood^  assistant  attor- 
ney, on  the  brief),  for  the  United  States. 

Before  Montgomxbt,  Smtfh,  Baabxr,  Db  Vbixb,  and  Mabtzn,  Judges. 

Db  Vbies,  Judge,  delivered  the  opinion  of  the  court: 
This  was  an  importation  of  phonograph  disks.  They  are  con- 
cededly  in  chief  value  of  gutta-percha.  They  were  assessed  by  the 
collector  at  the  port  of  New  York  for  dutiable  purposes  as  parts  of 
phonographs,  gramophones  or  graphophones,  or  similar  articles 
under  paragraph  468  of  the  tariff  act  of  1909,  which  reads: 

468.  Phonographs,  gramophones,  graphophones,  and  similar  articles  or  parts  there- 
of, forty-five  per  centum  ad  valorem. 

Protestants,  who  are  the  appellants  here,  make  claim  that  they  are 
properly  dutiable  as  manufactures  in  chief  value  of  gutta-percha  under 
the  provisions  of  paragraph  464  of  said  act.  The  Board  of  General 
Appraisers^  reasoning  upon  the  merits  of  the  case,  held  the  disks  to  be 
parts  of  phonographs,  upon  the  theory,  as  stated  by  the  board,  that — 

The  inventive  genius  of  Thomas  A.  Edison,  who  conceived  and  patented  the 
phonograph,  in  his  scheme  imparted  to  the  cylinders  certain  important  prescribed 
functions  operating  in  combination  with  other  parts  of  the  apparatus. 

If  the  question  were  free  from  other  legal  constructive  rules,  to  be 
determined  as  by  the  Board  of  General  Appraisers,  we  would  be 
inclined  to  resolve  the  doubt,  which  obviously  attends  the  issue,  in 
favor  of  the  importers.  There  are  cases  cited  ia  the  briefs  of  counsel 
on  both  sides  supporting  their  respective  contentions  which,  while 
in  no  case  behig  on  all  fours  with  this,  would  seem  to  make  it  one 
attended  with  extreme  doubt.  In  another  department  of  the 
Government,  to  wit,  in  patent  cases,  in  the  due  administration  of 
which  law  the  courts  have  been  called  upon  to  decide  the  precise 
question  as  to  whether  or  not  a  phonograph  or  gramophone  disk 
or  record  ia  a  part  of  that  instrument  and  the  question  has  been 
resolved  in  the  affirmative.    Notably  was   this  true  in  American 
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Graphophone  Co.  v.  Amet  (74  Fed.,  789).  Therein  Judge  Grosscup, 
district  judge  for  the  Northern  District  of  Illinois,  sitting  in  circuit, 
held  with  reference  to  graphophone  disks  as  follows: 

To  make  the  graphophone  more  widely  useful  the  complainants  make  many 
recordsi  embodying  music,  speech,  and  other  sounds,  and  distribute  these,  by  sale, 
to  the  users  of  the  phone.  But  the  record  thus  distributed  remains  an  integral  part 
of  the  combined  mechanism.  It  is  not  a  product  of  the  machine,  but  still  a  part  of 
it.  It  is  not  unusual  in  many  mechanisms  that  some  elements  of  their  combination 
must  be  more  frequently  renewed  than  others.  The  sale  of  such  parts  segregated  from 
the  machine  is  only  the  replenishing  of  the  combination  by  a  substitution  of  a  new 
element  for  the  one  worn  out. 

See  also  Leeds  &  Catlin  Co.  v.  Victor  Talking  Machme  Co.  (154 
Fed.,  58).     . 

It  is  a  mg^tter  of  common  knowledge  that  many  parts  of  instru- 
ments and  implements  are  the  product  of  manufacturing  establish- 
ments operated  solely  for  the  manufacture  of  such  parts  and  which 
do  not  manufacture  the  instrument  itself.  This  is  an  economic 
result.  It  follows  from  the  demand  for  certain  parts  which  more 
easily  and  rapidly  wear  out  and  become  useless  being  greater  than 
that  for  the  more  substantial  part  of  the  mechanism. 

More  to  the  point,  however,  and  controlling  here,  in  our  opinion,  is 
the  legislative  history  of  this  provision.  This  as  applied  in  accord- 
ance with  the  numerous  well-settled  decisions  of  this  court  would 
seem  to  be  here  controlling.  Phonographs,  gramophones,  and  graph- 
ophones,  and  similar  instruments  were  not  provided  for  eo  nomine 
in  the  tariff  act  of  1897.  The  question,  however,  of  the  proper 
classification  of  these  instruments  indirectly  ani  parts  thereof  directly 
was  an  issue  before  the  Board  of  General  Appraisers  in  G.  A.  4971 
(T.  D.  23195).  The  Board  of  General  Appraisers  therein  declined 
to  so  classify  phonographs  as  musical  instruments,  and  m  so  doing 
proceeded  upon  the  theory  that  cylinders  and  records  were  parts  of 
the  phonograph.  In  any  event,  that  decision  alone,  it  appears  from 
the  record,  was  called  to  the  attention  of  Congress  and  unquestion- 
ably prompted  the  enactment  of  paragraph  468  of  the  present  act. 
(See  Notes  on  TariflP  Revision,  1908,  p.  622.)  The  tariff  hearings 
before  the  Ways  and  Means  Committee  of  the  House  of  Representa- 
tives corroborate  this  statement.  (Tariff  Hearings,  1908-9,  pp.  7190, 
7193.)  Resultant  thereupon  paragraph  468  appeared  in  the  existing 
law.  In  that  view  it  was  drafted  to  include  within  this  paragraph 
the  subject  matter  of  G.  A.  4971  (T.  D.  23195),  which  was  certain 
"wax  cylinders  with  musical  records"  sought  therein  to  be  classed 
as  parts  of  musical  instruments.  Controlled  by  this  rule  of  con- 
struction, we  are  constrained  to  conclude  that  it  was  the  intention 
of  Congress  to  include  these  importations  for  dutiable  purposes 
within  the  provisions  of  paragraph  468  as  parts  of  phonographs. 

Affirmed, 
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(T.  D.  33491.) 
Hollow  ware-. 

Simo  V.  Unitbd  States  (No.  1038). 

Cast  Hollow  Ware,  Glazed. 

Logialation,  and  the  judicial  interpretation  of  this,  establishee  the  intent  of  Con- 
gresB  to  preserve  in  the  tariff  act  of  1909  the  distinction  long  maintained  between 
glazed  cast-iron  goods  and  other  glazed  iron  wares,  and  to  subject  glazed  iron  hollow 
ware  and  glazed  cast-iron  hollow  ware  to  di£ferent  rates  of  duty.  The  goods  here  are 
cast  hollow  ware  glazed,  and  they  are  dutiable  under  paragraph  149,  tariff  act  of  1909. 

United  States  Court  of  Customs  Appeals,  May  26,  1913. 

Appeal  from  Board  of  United  States  General  Appraisers,  Abstract  29796  (T.  D.  32830). 

[Reversed.] 

Comiiock  it  WaMwn  for  appeOant. 

WUham  L.  Wemple,  Assistant  Attorney  GenenJ  (Martin  T,  Baldwin,  special  attorney, 
on  the  brief),  for  the  United  States. 

Before  Montgomeby,  Svith,  Babbbb,  De  Vbibs,  and  Martin,  Judges. 

SmitH;  Judge,  delivered  the  opinion  of  the  court: 
Cast-iron  bowls  and  cylindrical  cast-iron  kettles,  with  flange  and 
rim,  imported  at  the  port  of  Philadelphia,  were  classifled  by  the 
coUector  of  customs  as  hollow  ware  of  iron  and  assessed  for  duty  at 
40  per  cent  ad  valorem  under  the  provisions  of  paragraph  158  of  the 
tariff  act  of  1909,  which  said  paragraph  reads  as  follows: 

158.  Table,  kitcben,  and  hospital  utensils,  or  other  similar  hollow  ware,  of  iron  or 
steel,  enameled  oi  glazed  with  vitreous  glasses,  but  not  ornamented  or  decorated  with 
lithographic  or  other  printing,  forty  per  centum  ad  valorem. 

The  importers  protested  that  the  goods  were  not  hollow  ware  of 
iron  within  the  meaning  of  paragraph  158,  but  cast  hollow  ware 
dutiable  at  IJ  cents  per  pound  under  the  provisions  of  paragraph  149 
of  said  act,  which  said  paragraph  reads  as  follows: 

149.  Cast  hollow  ware,  coated,  glazed,  or  tinned,  one  and  one-half  cents  per  i>ound. 

The  Board  of  General  Appraisers  overruled  the  protest  and  the 
importers  appealed. 

The  uncontradicted  evidence  in  the  case  shows  that  the  goods  are 
cast-iron  kettles  and  bowls  enameled  on  the  inside  and  that  the 
articles  are  sold  to  manufacturers  of  chemicals.  The  goods  were 
returned  by  the  appraiser  as  hollow  ware  of  iron,  enameled.  The 
Government  contends  that  the  goods  are  hollow  ware  of  iron,  enam* 
eled  and  glazed,  and  that  as  they  are  similar  to  table,  kitchen,  and 
hospital  utensils  they  are  dutiable  under  the  provisions  of  paragraph 
158.  Whether  that  contention  is  sound  or  unsound  depends  on 
whether  the  provision  for  kitchen  and  similar  hollow  ware  of  iron, 
which  appears  for  the  first  time  in  paragraph  158  of  the  tariff  act  of 
1909,  can  be  regarded  as  a  specific  designation  of  similar  utensils 
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made  of  cast  iron,  and  that  in  its  turn  depends  on  whether  the  new 
legislation  has  changed  the  meaning  accorded  to  cast  hollow  ware  in 
previous  acts  to  such  an  extent  that  paragraphs  149  and  158  can  not 
be  read  together  and  given  efiFect  without  removing  cast-iron  kitchen 
and  like  utensils  from  the  category  of  "cast  hoUow  ware."  If  the 
provision  in  paragraph  158  for  "kitchen  BJ\d  hospital  utensils  and 
similar  hollow  ware  of  iron  "  necessarily  includes  kitchen  and  hos- 
pital utensils  and  similar  wares  of  cast  iron  or  becomes  inoperative 
unless  construed  to  cover  such  articles,  then  the  Government's 
position  is  well  taken,  and  the  decision  of  the  board  should  be  aflirmed. 
On  the  other  hand,  if  in  the  tariff  legislation  which  preceded  the 
tariff  act  of  1909  kitchen  utensils  and  similar  articles  of  cast  iron  have 
been  classified  as  cast  hollow  ware,  and  like  articles  made  of  iron 
other  than  cast  iron  have  been  given  a  separate  enumeration  and  a 
different  classification,  then,  in  the  absence  of  a  contrary  intention 
disclosed  by  the  act  or  at)parent  from  the  language  of  the  competing 
provisions,  that  distinction  should  be  continued  in  the  present  act, 
and  the  decision  of  the  board  should  be  reversed. 

In  the  tariff  act  of  1883,  as  in  prior  acts,  hollow  ware  was  listed  with 
cast-iron  goods,  and  on  account  of  that  association  the  designation 
"hollow  ware"  received  from  the  department  and  from  the  courts  a 
construction  which  confined  it  to  kitchen  and  similar  utensils  made 
of  cast  iron — In  re  Hermann  Aich  (T.  D.  10414) ;  Strausky  v.  Erhardt 
(52  Fed.,  808) — a  construction,  by  the  way,  which  seems  to  have 
conformed  to  the  popular  understanding  of  hollow  ware  when  that 
expression  was  used  without  qualification.  (Standard  Dictionary.) 
In  Strausky  v.  Erhardt,  supra,  the  Circuit  Court  for  the  Southern 
District  of  New  York  held  in  effect  that  Congress  had  given  a  special 
meaning  to  the  term  "hollow  ware"  and  that  "hollow  ware,"  as 
used  in  paragraph  201  of  the  tariff  act  of  1883,  meant  kitchen  utensils 
and  similar  vessels  of  cast  iron. 

In  the  tariff  act  of  1890,  paragraph  201  of  the  tariff  act  of  1883  was 
amended  by  paragraph  163  so  as  to  read: 

Cast  hollow  ware,  coated,  glazed,  or  tinned,  three  cents  per  pound. 

From  the  fact  that  prior  to  the  passage  of  this  paragraph  importers 
persisted  in  claiming  that  kitchen  and  similar  utensils  of  steel  should 
be  classified  as  hollow  ware  and  not  as  manufactures  in  part  of  metal, 
it  is  fairly  apparent  that  the  word  "cast"  was  added  to  the  provision 
by  Congress  in  order  to  meet  the  contention  of  the  importers  and  to 
exclude  from  the  paragraph  utensils  of  all  kinds  which  were  not  made 
of  cast  iron.  Without  change  other  than  the  rate  of  duty  paragraph 
163  of  the  tariff  act  of  1890  was  reenacted  as  paragraph  136  of  the 
tariff  act  of  1894  and  as  paragraph  150  of  the  tariff  act  of  1897.  So 
far  as  we  can  find  there  is  nothing  in  either  of  the  subsequent  acts 
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which  gave  to  "cast  hollow  ware"  a  signification  which  differed  in 
any  way  from  that  given  to  it  in  the  tariff  act  of  1890. 

When  the  tariff  act  of  1909  was  under  consideration  Congress  knew 
that  the  department  and  the  courts  had  put  upon  the  designation 
'* hollow  ware,"  standing  by  itself,  an  interpretation  which  excluded 
kitchen  and  all  Hke  utensils  not  made  of  cast  iron.    It  knew  that  its 
amendment  of  the  hollow  ware  provision  of  the  tariff  act  of  1883  had 
had  the  effect  of  expressly  limiting  paragraph  163  of  the  tariff  act 
of  1890  to  articles  of  cast  iron,  and  that  metal  utensils,  hollow  in 
form  but  not  of  cast  iron,  had  not  been  classified  under  that  para- 
graph or  those  patterned  after  it.    It  knew  that  ever  since*  1883 
kitchen  and  similar  utensils  of  wrought  iron  and  steel  had  been  con- 
sistently returned  for  duty  either  as  manufactures  in  part  of  metal 
or  as  articles  or  wares  of  iron  or  steel.     (T.  D.  12979,  T.  D.  13681, 
T.  D.  11985,  T.  D.  21408,  T.  D.  21425.)     Nevertheless,  the   cast 
hollow  ware  provision  of  the  acts  of  1890,  1894,  and  1897  was  re- 
enacted  as  paragraph  149  of  the  present  act  with  no  change  of 
language  save  that  necessary  to  accomplish  a  reduction  of  duty. 
These  antecedents  of  the  legislation  under  discussion  compel  the 
conclusion  that  to  paragraph  149  of  the  tariff  act  of  1909  must  be 
given  the  meaning  accorded  to  Hke  provisions  in  the  three  previous 
acts,  especiaUy  as  that  meaning  confiict»  in  no  way  with  paragraph 
158,  giving  to  the  latter  the  construction  which  best  conforms  to  the 
history  of  the  legislation  and  the  long-continued  tariff  policy  of 
separately  providing  for  glazed  cast  hoUow  ware  and  for  glazed  or 
enameled  articles  of  iron  or  steel.     (See  pars.  163  and  171,  tariff  act  of 
1890;  136  and  144,  tariff  act  of  1894;  150  and  159,  tariff  act  of  1897.) 
Moreover,  when  it  is  considered  that  the  cast  hollow  ware  paragraph 
of  the  tariff  act  of  1897  was  permitted  to  stand  without  substantial 
axaendment  and  that  paragraph  158  of  the  new  law  is  no  more  than  a 
substitute  for  the  provision  reserved  in  previous   tariff   acts   for 
articles  or  wares  of  iron  or  steel,  enameled  or  glazed,  no  other  con- 
clusion seems  reasonable  than  that  Congress  intended  to  preserve 
in  the  tariff  act  of  1909  the  distinction  so  long  maintained  between 
glazed  cast-iron  goods  and  other  glazed  iron  wares,  and  to  subject 
glazed  iron  hollow  ware  and  glazed  cast-iron  hollow  ware  to  different 
rates  of  duty. 

The  fact  that  it  appears  from  the  record  that  the  goods  in  contro- 
versy are  enameled  does  not  exclude  them  from  the  provisions  of 
paragraph  149.  Enameling  is  a  kind  of  glazing,  and  an  article 
which  is  enameled  must  therefore  be  regarded  as  glazed.  In  our 
opinion  the  goods  imported  are  cast  hollow  ware,  glazed,  and  there- 
fore dutiable  under  the  provisions  of  paragraph  149. 

The  decision  of  the  Board  of  General  Appraisers  is  reversed. 
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(T.  D.  33492.) 
Rehearing, 

United  States  v.  Von  Oefele  (No.  1042). 
Behearing. 

This  cause  was  reversed  in  a  former  decision  (4  Ct.  Gust.  Appls.,  — ;  T.  D.  33200), 
the  appellee,  however,  being  adjudged  a  more  favorable  rate  than  that  he  bad 
obtained  from  the  board.  There  was  no  cross  appeal.  A  party  who  is  dissatiafied 
with  the  judgment  of  a  lower  tribunal,  in  order  to  obtain  a  review  thereof  and  a 
judgment  in  an  appellate  tribunal  more  favorable  to  himself,  must  take  his  own 
appeal,  and  failing  in  that,  can  be  heard  only  in  support  of  the  judgment  or  decree 
from  which  the  appeal  is  taken  by  the  other  party. 

United  States  Court  of  Customs  AppealS;  May  26,  1913. 

Motion  for  rehearing. 
[Reversed.] 

William  L.  Wemple,  Assistant  Attorney  General  {Lekmd  N.  Woody  assistant  attaiiey» 
of  counsel;  Frank  L.  Lawrence,  special  attorney,  on  the  brief),  for  the  United  States. 
Walden  A  Webster  for  the  appellee. 

Before  Montoombbt,  Smith,  Babbbr,  Db  Vribs,  and  Mabtin,  Judges. 

Per  Ouriam:  This  motion  for  rehearing  was  filed  by  the  Govern- 
ment March  24^  1913,  and  seasonably  followed  our  opinion  in  the 
original  case  (T.  D.  33200).  The  importer  filed  no  objection  to  the 
granting  of  the  motion,  and  rehearing  was  ordered.  We  are  now 
advised  by  the  Government  that  the  importer  does  not  desire  to 
be  further  heard  and  proceed  to  dispose  of  the  motion  without 
reargument. 

The  issues  in  the  main  case  were  as  follows:  The  collector  had 
assessed  the  importation  as  dutiable  under  paragraph  95  of  the  tariff 
act  of  1909  at  35  per  cent  ad  valorem.  The  Board  of  General 
Appraisers  had  held  the  same  dutiable  as  a  nonenumerated  manu- 
factured article  under  paragraph  480  of  the  same  act  at  20  per  cent 
ad  valorem.  At  the  hearing  of  the  case  in  this  court  it  was  not  con- 
tended by  either  party  that  the  merchandise  was  dutiable  as  found 
by  the  board.  The  Government  claimed  that  it  should  have  been 
assessed  at  25  per  cent  ad  valorem  under  paragraph  65  as  a  medicinal 
preparation,  while  the  importer  urged  that  it  was  properly  dutiable 
at  $2  per  ton  as  wrought  or  manufactured  earth  under  paragraph  90, 
which  was  one  claim  made  in  his  protest.  We  held  this  paragraph 
was  applicable,  and  reversed  and  remanded  the  cause  with  directions 
that  the  entry  be  so  reUquidated.  The  importer,  however,  had  filed 
no  cross  appeal. 

It  appears,  as  we  understand,  from  the  files  in  the  case,  although 
the  printed  record  did  not  disclose  such  fact  and  no  reference  thereto 
was  made  by  either  party  on  the  hearing,  that  the  amount  of  duty 
required  to  be  paid  by  the  importer  to  the  Government  <5n  the  reliq- 
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uidatioii;  as  we  directed  the  same  to  be  made,  was  less  than  the 
amount  of  duty  which  would  have  been  paid  if  the  reUquidation  had 
been  made  as  ordered  by  the  board. 

The  Government  urges  in  the  brief  accompanying  its  motion  for 
rehearing  that  the  importer  not  having  appealed  from  the  judgment 
of  the  board  is  not  entitled  to  obtain  in  this  court,  at  the  appeal  of  the 
Government,  a  judgment  more  favorable  to  him  than  that  rendered 
by  the  board.     We  think  this  contention  is  sound. 

A  party  who  is  dissatisfied  with  the  judgment  of  a  lower  tribunal 
in  order  to  obtain  a  review  thereof  and  a  judgment  in  an  appellate 
tribunal  more  favorable  to  himself  than  that  of  the  judgment  under 
review  must  take  his  appeal,  and,  failing  in  that,  can  be  heard  only 
in  support  of  the  judgment  or  decree  from  which  the  appeal  is  taken 
by  the  other  party.  The  Maria  Martin  (79  U.  S.,  31) ;  United  States 
V.  Lies  (170  U.  S.,  628);  In  re  Crowly  (50  Fed.,  465);  In  re  Gribbon 
(55  Fed.,  874). 

The  result  is  that  while  we  adhere  to  and  affirm  our  conclusion  as 
expressed  in  the  opinion  handed  down  as  to  the  proper  paragraph 
under  which  duty  should  have  been  assessed  upon  the  importation, 
nevertheless,  the  importer  having  failed  to  appeal  from  the  decision 
of  the  board,  the  order  in  the  main  case  should  have  been  that  the 
judgment  of  the  Board  of  General  Appraisers  was  reversed,  and  it  is 
herewith  so  modified, 

(T.  D.  33493.) 

Hatters'  plush. 

Comet  &  Johnson  Co.  v.  United  States  (No.  1059). 

Paragraph  477,  Tariff  Act  of  1909. 

The  importationfl  are  generaUy  and  uniformly  known  as  "hatters'  plush"  and 
are  of  the  kind  or  class  or  ''such  as"  are  used  exclusively  for  making  men's  hats. 
The  l^iislative  history  and  the  natural  import  of  the  words  ''such  as"  extend  the 
provisions  of  the  paragraph  not  alone  to  such  hatters*  plush  as  is  used  exclusively 
for  making  men's  hats,  but  also  to  hatters'  plush  so  known  commerciaUy. — Comey 
&  Johnson  Co.  v.  United  States  (2  Ct.  Cust.  Appls.,  532;  T.  D.  32253)  distinguished. 

United  States  Court  of  Customs  Appeals,  May  26,  1913. 

Appeal  from  Board  of  United  States  General  Appraisers,  Abstract  30415  (T.  D.  32926). 

[Reversed.] 

/SteamSj  Chamberlain  A  Royon  for  appellant. 

William  L.  Wemple^  Assistant  Attorney  General  ( Thomas  J.  Doherty^  special  attorney, 
of  counsel),  for  the  United  States. 

Before  Montgomsbt,  Smith,  Barber,  De  Vries,  and  Martin,  Judges. 

De  Vbies,  Judge,  delivered  the  opinion  of  the  court: 
These  importations  are  of  black  hatters'  plush  assessed  for  duty 
under  the  provisions  of  paragraph  399  jof  the  tariff  act  of  1909  as 
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silk  plush.     Protestants  claimed  the  merchandise  dutiable  under  the 

provisions  of  paragraph  477  of  said  act,  which  reads: 

477.  Plush,  black,  known  commercially  as  hatters'  plush,  composed  of  silk,  or  of 
silk  and  cotton,  such  as  is  used  exclusively  for  making  men's  hats,  ten  per  centum  ad 
valorem. 

The  identical  merchandise  and  the  appropriate  paragraph  under 
which  the  same  was  classifiable  for  duty  were  the  subject  of  decision 
by  this  court  in  Comey  &  Johnson  Co.  v.  United  States  (2  Ct.  Oust. 
Appls.,  532;  T.  D.  32253).  In  that  case  the  court  was  unanimously 
of  the  opinion  that  the  importers,  there  as  here  appellants^  had  not 
established  by  the  record  that  the  merchandise  was  either  the  identi- 
cal plush  used  exclusively  in  the  manufacture  of  men's  silk  hats  or 
that  it  was  of  a  similar  kind  or  class  of  plush,  and  upon  the  facts 
the  decision  was  against  the  importers. 

In  this  case  a  different  record  is  presented  in  which  it  is  by  a  fair 
and  convincing  preponderance  of  the  evidence  established:  (1)  That 
the  importations  are  generally  and  uniformly  known  throughout  the 
United  States  as  *' hatters'  plush;"  (2)  that  the  importations  are 
of  the  kind  or  class  or  *'such  as"  are  used  exclusively  for  making 
men's  hats. 

It  will  be  noted  that  as  to  finding  1  the  statute  is  satisfied  with 
the  finding  that  the  merchandise  is  known  as  '* hatters'  plush"  and 
does  not  require  that  it  be  known  as  ^^men^s  hatters'  plush."  The 
scope  of  that  part  of  the  statutory  requirements  indicates  a  congres- 
sional intent  to  comprehend  within  the  paragraph  silk  plush  which 
might  be  used  for  other  purposes  than  men's  hats  so  long  as  it  is 
"known  commercially  as  hatters'  plush."  The  first  requirement  in 
that  sense  throws  some  light  upon  .the  intended  scope  of  the  second. 
The  legislative  history  and  the  natural  import  of  the  words  ''such  as" 
in  the  second  requirement  bearing  the  natural  meaning  of  ''like*'  or 
"kind  of"  would  seem  to  extend  the  provisions  of  the  paragraph  not 
alone  to  such  hatters'  plush  as  is  used  exclusively  for  making  men's 
hats  but  also  to  "hatters'  plush"  so  known  commercially  and  which 
is  the  kind  of  "hatters'  plush"  used  exclusively  for  making  men's 
hats. 

The  facts  in  this  record  differing  in  a  material  and  statutory  par- 
ticular from  those  in  Comey  &  Johnson  Co.  v.  United  States,  «upro, 
prompt  a  different  decision  and  a  reversal  of  the  decision  of  the  Board 
of  General  Appraisers  in  this  case. 

While  the  decision  of  the  board  is  here  reversed,  it  is  due  to  that 
tribunal  to  note  that  it  followed  the  obiter  expression  in  the  majority 
opinion  in  Comey  &  Johnson  Co.  v.  United  States,  supraj  which  is 
herein  accordingly  modified.  This  modification,  however,  even 
though  had  the  matters  obiter  been  necessary  to  and  controlled  the 
decision  in  the  former  case,  would  not,  for  the  reasons  stated,  have 
changed  the  order  of  reversal  therein  by  this  court. 

Reversed. 
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(T.  D.  33494.) 

Sapphire  hearings. 

United  States  v.  General  Elbctbto  Go.  (Nob.  1062  and  10d7).    General  Elbotrio 

Co.  V.  United  States  (Nob.  1077  and  1085). 

1.  Importations  bt  Parcel  Post. 

A  convention  with  Great  Britain  provides  that  the  merchandise  imported  under 
it  shall  be  subject  to  all  customs  duties  or  customs  regulations  enforced  in  the 
United  States  and  that  the  merchandise  shall  be  delivered  to  the  addressee  upon 
payment  by  him  of  the  duties  properly  chargeable  thereon.  This  provision  waives 
the  necessity  of  a  formal  entry,  except  when  this  is  required,  and  a  right  of  appeal 
to  a  classification  board  remains. — In  re  Chichester  (48  Fed.,  281)  distinguished. 

2.  Saffhireb  ab  Bearinob  roR  Meters. 

The  goods  are  known  as  precious  stones.  They  fall  within  the  specific  terms 
of  paragraph  95,  tariff  act  of  1909,  as  ''articles  composed  of  earthy  or  mineral  sub- 
stances/' and  they  are  not  to  be  excluded  from  the  operation  of  that  paragraph 
by  the  rule  of  eju^dem  gemru. 

United  States  Court  of  Customs  Appeals,  May  26,  1913. 
Appeal  from  Board  of  United  States  General  Appraisers,  G.  A.  7402  (T.  D.  32957). 
[Reversed.] 

WUUam  L,  WempUy  Assistant  Attorney  General  (Charles  E.  McNabh,  assistant 
attorney,  of  counsel;  CharUe  D.  Lawrence j  special  attorney,  on  the  brief),  for  the  United 
States. 

SearU  A  Waterhoute  for  appellees. 

Before  Montgomery,  Sicrrn,  Barber,  De  Vrieb,  and  Martin,  Judges. 

MoNTGOMEBY,  Presiding  Judge,  delivered  the  opinion  of  the  court: 
Involved  in  these  two  cases  are  cross  appeals  relating  to  the  same 
classes  of  importations.  In  one  case  a  question  of  procedure  of  some 
importance  is  raised.  The  Government  in  its  appeal  contends  that 
no  appeal  lies  under  subsection  14  to  a  classification  board  for  a 
revision  of  a  decision  of  the  collector  as  to  the  rate  or  amount  of 
duty  chargeable  upon  merchandise  imported,  under  conventions 
with  foreign  countries,  through  the  parcel  post. 
The  language  of  the  section  is — 

That  the  decision  of  the  collector  as  to  the  rate  and  amount  of  duties  *  *  *  shall 
be  final  and  conclusive  against  all  persons  interested  therein,  unless  the  owner, 
inapK>rter,  consignee,  or  agent  of  such  merchandise,  *  *  *  shall,  within  fifteen 
days  after  but  not  before  such  ascertainment  and  liquidation  of  duties,  as  well  in  cases 
of  merchandise  entered  in  bond  as  for  consumption,  or  within  fifteen  days  after  the 
payment  of  such  fees,  charges,  and  exactions,  if  dissatisfied  with  such  decision,  give 
notice  in  writing  to  the  collector,  setting  forth  therein  distinctly  and  specifically, 
and  in  respect  to  each  entry  or  payment,  die  reasons  for  his  objections  thereto,  and 
if  the  merchandise  is  entered  for  consumption  shall  pay  the  full  amount  of  duties 
and  charges  ascertained  thereon.  Upon  such  notice  and  payment  the  collector  shall 
transmit  the  invoice  and  all  the  papers  and  exhibits  connected  therewith  to  the  board 
of  nine  general  appraisers.    *    *    * 
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The  argument  is  made  that  unless  there  is  a  formal  entry  with  an 
invoice,  it  is  not  intended  by  this  section  to  authorize  an  appeal. 

We  think  all  the  provisions  of  law  should  be  read  together,  the 
convention  with  the  foreign  nation  and  the  Treasury  regulations, 
which  provide  for  a  substitute  entry  through  the  post  office,  and 
which  authorize  the  requirement  of  a  formal  entry  whenever  deemed 
necessary  for  proper  administration.  (See  articles  818  and  815  of  the 
Customs  Regulations  of  1908.) 

The  convention  with  Great  Britain  provides  in  article  7  (33  Stat. 
L.,  pt.  2,  230)  that  the  merchandise  imported  under  its  provisions 
shall  be  subject  to  all  customs  duties  or  customs  regulations  enforced 
in  this  country,  and  shall  be  dehvered  to  the  addressee  upon  his  pay- 
ment of  the  duties  properly  chargeable  thereon.  The  question  is 
presented,  therefore,  whether  with  this  grant  of  a  supposed  privilege 
the  purpose  was  to  attach  thereto  the  condition  oi  a  waiver  of  a  sub- 
stantial right  of  appeal,  or  whether,  on  the  other  hand,  the  Grovern- 
ment  intended  to  waive  the  necesssity  of  a  formal  entry.  We  think 
the  latter  is  the  more  reasonable  construction  of  these  regulations. 
The  rights  of  the  Government  are  fully  protected  by  the  provision 
that  a  formal  entry  may  be  required  whenever  deemed  necessary. 
On  the  other  hand,  the  rights  of  the  importer  would  not  be  fully  pro- 
tected if  an  erroneous  classification  should  be  given  and  no  remedy 
afforded. 

The  board,  in  the  case  here  under  consideration,  held  that  the 
appeal  should  be  allowed,  following  the  case  In  re  Fabien  &  Co.,  G.  A. 
6132  (T.  D.  26664),  in  which  an  appeal  from  the  action  of  the  collector 
was  sustained. 

The  Government  reUes  upon  the  case  In  re  Chichester  (48  Fed., 
281),  in  which  case  certain  goods  were  seized  by  the  Federal  authori- 
ties and  no  entry  was  made.  In  that  case  the  goods  were  seized  by 
the  collector  of  customs.  It  was  charged  that  the  importer  intended 
to  make  and  did  make  a  false  and  fraudulent  entry  of  the  goods  under 
a  certain  false  invoice.  Afterwards  payment  was  made  of  the  duties 
assessed  by  direction  of  the  court  and  a  protest  was  filed.  The  court 
held  that  the  court  having  jurisdiction  of  the  case,  the  Board  of 
General  Appraisers  could  not  take  jurisdiction  of  an  appeal  for 
reclassification,  and  stated  in  the  opinion  also  that —  ^ 

The  appraisement  provided  for  preeuppoees  an  entry  and  invoice,  and  the  assign- 
ment of  the  dutiable  chaiges  is  based  upon  and  presupposes  an  entry,  invoice,  and 
appraisal. 

This  in  such  a  case  where  no  provision  is  made  for  a  waiver  by  the 
Government  is  undoubtedly  correct,  and  it  would  appear  from  the 
charge  in  the  indictment  that  they  were  present  in  that  case,  so  that 
whatever  is  said  upon  that  subject  in  support  of  the  view  here  con- 
tended for  by  the  Government  would  appear  to  be  dicta. 
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Following  this  the  case  G.  A.  6468  ( T.  D.  27680)  held  that  where  the 
importer  or  consignee  declines  to  make  entry  of  imported  goods  and 
goods  are  accordingly  placed  in  general  order  where  they  remain  for 
more  than  a  year  and  are  afterwards  sold,  the  importer  has  not 
the  right  to  appeal  under  subsection  14.  This  was  a  case  likewise 
in  which  the  law  provides  for  no  wniver  or  substitutes  for  a  regular 
entry. 

The  case  T.  D.  28814  was  a  case  of  reappraisement  and  presented  a 
somewhat  different  question. 

Our  conclusion  is  that  the  purpose  and  intent  of  these  regulations 
were  to  waive  the  formal  entry  except  when  required,  and  that  no 
legal  right  which  the  importer  had  of  appeal  to  the  classification 
board  was  withdrawn  by  such  waiver. 

As  to  seven  of  the  entries  under  the  one  protest,  the  report  of  the 
collector  indicates  that  the  15  days  after  the  ascertainment  of  duties 
by  the  collector  had  elapsed  before  the  protest  was  filed.  The  board 
correctly  held  that  the  15  days  began  to  run  from  the  date  of  ascer- 
tainment and  liquidation  of  the  duty  and  not  from  the  date  of  its 
payment. 

The  articles  in  question  are  small  pieces  of  Ceylon  sapphire  in  the 
form  of  rough  slabs,  finished  V  or  cup  jewels,  and  are  used  as  bearings 
for  electrical  meters  or  other  deUcate  measuring  instruments.  The 
articles  were  assessed  for  duty  at  50  per  cent  ad  valorem  under  the 
provisions  of  paragraph  112  of  the  act  of  1909: 

*  *  *  All  articles  composed  whoUy  or  in  chief  value  of  agate,  rock  crystal,  or 
other  semiprecious  stones  except  such  as  are  cut  into  shapes  and  forms  fitting  them 
expressly  for  use  in  the  construction  of  jewelry.    *    ♦    ♦ 

The  evidence  shows  that  the  stones  in  question  are  not  semiprecious 
stones,  but  are  known  as  precious  stones.  The  articles  were  held 
dutiable  at  20  per  cent  ad  valorem  as  nonenumerated  manufactured 
articles  under  paragraph  480. 

The  claim  of  the  importers  that  the  importation  was  dutiable  at  10 
per  cent  under  paragraph  449  directly  or  by  similitude  as  ^^stones  cut 
or  not  set  suitable  for  use  in  the  manufacture  of  jewelry"  was  over- 
ruled. 

On  this  appeal  the  issue  is  narrowed.  The  Government,  without 
formally  waiving  the  claim  that  the  collector  made  the  correct  assess- 
ment, contends  that  the  alternative  claim  in  the  protests  made  by  the 
importers,  namely,  that  the  articles  were  dutiable  at  35  per  cent 
ad  valorem  under  paragraph  95  as  articles  of  earthy  or  mineral  sub- 
stances should  be  sustained,  the  protests  each  making  this  as  one 
of  the  claims.  The  importers  insist  that  they  should  be  classified 
as  precious  stones  cut  but  not  set,  by  similitude  under  the  provisions 
of  paragraph  149,  or  as  clock  jewels  under  paragraph  192,  or,  as  held 
by  the  board,  as  nonenumerated  manufactured  ar.ticles. 
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The  first  inquiry  is  naturally  whether  the  goods  come  within  the 
nonenumerated  class  or  whether  resort  must  be  had  to  similitude  or 
to  the  catch-all  clause,  and  this  leads  to  a  consideration  of  the  ques- 
tion whether  the  articles  should  be  treated  as  articles  and  wares 
composed  wholly  or  in  chief  value  of  earthy  or  mineral  substances 
not  specially  provided  for  in  this  •section,  and  not  decorated  in  any 
manner. 

While  not  contending  that  the  importation  fails  to  fall  within  the 
specific  terms  of  paragraph  95,  as  ''articles  composed  of  earthy  or 
mineral  substances,"  the  importers  contend,  however,  that  they  do 
not  fall  within  that  phrase  as  used  by  Congress,  and  rely  upon  the 
doctrine  of  ejusdem  generis  as  limiting  the  phrase  to  articles  of  a 
like  character  as  those  named  in  the  preceding  paragraph  of  Schedule 
B.  Chief  reliance  is  placed  upon  the  case  of  Dingelstedt  v.  United 
States  (91  Fed.,  112).  That  case  arose  under  the  act  of  1894,  and  the 
court  reached  the  conclusion  that  it  was  not  intended  to  include  car- 
bon sticks  under  the  name  of  articles  composed  of  earthy  or  mineral 
substances.  The  collocation  of  the  various  paragraphs  was  discussed 
and  it  was  said : 

This  collocation  *  *  *  would  seem  to  indicate  most  strongly  that  the  phrase, 
''all  articles  composed  of  *  *  *  mineral  substances/' was  not  used  in  its  broadest 
sense,  but  restricted  to  articles  composed  of  mineral  substances  similar  to  those 
enumerated  in  the  schedule,  if  not  in  the  subdivision.  Strong  confirmation  of  the 
correctness  of  this  interpretation  is  found  in  the  circumstance  that  Congress  provides 
in  the  paragraph  different  rates  of  duty  for  the  ''articles"  referred  to  when  decorated, 
and,  when  not  decorated,  apparently  they  had  in  mind  articles  susceptible  of  decora 
tion;  and  in  the  further  circumstance  that  Congress  has  inserted  in  the  paragraph  the 
words  ''including  lava  tips  for  burners."  If  the  phrase  relied  on  were  to  be  given 
the  broad  construction  contended  for,  it  would  be  wholly  unnecessary  to  provide 
specially  for  lava  tips;  they  would  be  included  in  the  general  phrase.  Evidently 
Congress  understood  that  this  general  phrase  was  used  by  it  in  such  a  restricted  sense 
that  it  would  not  cover  the  lava  tips,  and  therefore  they  were  specially  provided  for. 
Construed  as  above  indicated,  the  paragraph  would  not  cover  the  carbons  now  before 
the  court. 

This  case  arose  under  the  act  of  1894,  and  so  far  as  the  decision 
rested  upon  the  view  that  the  paragraph  should  be  restricted  to  articles 
susceptible  of  decoration,  it  had  confirmation  in  United  States  v. 
Downing  (201  U.  S.,  354).  So  far  as  it  rested  upon  the  rule  of 
ejesdem  generis,  its  force  is  much  weakened  by  the  fact  that  Congress 
in  the  act  of  1897,  paragraph  115,  provided  in  the  same  Schedule  B 
for  manufactures  of  agate,  alabaster,  chalcedony,  chrysolite,  coral, 
cornelian,  garnet,  jasper,  jet,  malachite,  marble,  onyx,  and  a  numbtf 
of  other  articles  not  embraced  in  Schedule  B  of  the  act  of  1894,  but  as 
unrelated  to  the  articles  embraced  in  such  prior  act  as  are  the  articles 
involved  in  this  suit. 

And  again,  in  paragraph  112  of  the  present  act,  Congress,  instead 
of  enumerating  all  the  articles  above  mentioned  in  paragraph  115. 
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provided  for  ''all  articles  composed  wholly  or  in  chief  value  of  agate^ 
rock  crystal;  or  other  semiprecious  stones,  except  such  as  are  cut 
into  shapes  and  forms  fitting  them  expressly  for  use  in  the  con- 
struction of  jewelry." 

This  departure  from  the  language  of  the  act  of  1894,  including 
as  it  does  in  the  enumerated  articles  a  long  list  of  articles  similar 
in  use  to  sapphire,  would  seem  to  demonstrate  that  it  was  not  the 
purpose  to  limit  or  restrict  the  paragraph  in  question  to  articles 
of  inferior  value,  and  that  the  rule  of  ejuadem  generis  is  not  to  be 
given  application. 

There  can  be  no  doubt  that  the  articles  here  in  question  do  in 
fact  fall  within  the  precise  language  of  the  paragraph,  and  we  think 
they  ought  not  to  be  excluded  by  the  rule  of  ejusdem  gerteriA. 

The  decision  should  be  reversed  and  the  articles  held  dutiable 
under  paragraph  95. 

(T.  D.  33496.) 
Plant  quarantine  a^* 

R^ulation  8  of  the  r^gulatioiiB  of  the  Secretary  of  Agriculture  under  the  plant 
quarantine  act  of  August  20,  1912  (T.  D.  33071),  amended  relative  to  permits  for 
the  entry  of  nursery  stock,  etc. 

Tbeasubt  Depabtmekt,  June  S,  191S. 
To  officers  of  the  customs  and  others  concerned: 

The  appended  plant  quarantine  decision.  No.  3,  amending  regula* 
tion  8  of  the  regulations  of  the  Secretary  of  Agriculture  under  the 
plant  quarantine  act  of  August  20,  1912  (T.  D.  88071),  is  published 
for  the  information  and  guidance  of  the  customs  officers  and  others 
concerned. 

(92655-19.)  James  F.  Citbtis,  Assistant  Secretary, 


Plant  Quarantine  Decibion  No.  3. 

[Istned  May  24, 1918.] 

IlNirED  States  Department  of  Aoricuivturs, 

OmcB  OF  THE  Secrbtart, 
Federal  Horticultural  Board. 
The  Federal  Horticultural  Board  recommends  that  regulation  8  of  the  rules  and 
regulations  for  carrying  out  the  plant  quarantine  act  (37  Stat.,  316),  published  in 
Circular  No.  41,  revised,  office  of  the  Secretary,  issued  December  20,  1912,  be 
amended,  to  take  effect  as  amended  on  and  after  May  1, 1913,  so  as  to  read  as  follows: 

Regulation  S. — Notice  of  shipment  by  permittee. 

Immediately  upon  the  entry  and  before  removal  from  the  port  of  entry  of  nursery 
stock,  for  each  separate  shipment  or  consignment  thereof,  the  permittee  shall  notify 
the  Secretary  of  Agriculture,  through  the  collector  of  customs  where  entry  is  made, 
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on  fonns  provided  for  that  purpose^^tating  the  number  of  pennit,  the  date  of  entry, 
the  general  nature  and  quantity  of  the  nursery  Btock,  the  country  and  locality  where 
grown,  and  the  name  and  address  of  the  consignee  to  whom  it  is  proposed  to  forward 
the  nursery  stock,  together  with  the  probable  date  of  delivery  for  transportation. 

At  the  same  time  a  copy  of  the  notice  to  the  Secretary  of  Agriculture  shall  be  sent 
by  the  permittee  to  the  duly  authorized  inspector  or  other  officer  of  the  State,  Teiri- 
tory,  or  District  to  which  the  nursery  stock  is  to  be  shipped.  Lists  of  such  inspectora 
and  officers  may  be  obtained  on  application  to  the  collector  of  customs  or  the  Federal 
Horticultural  Board,  Washington,  D.  C. 

Permits  may  be  canceled  and  further  permits  refused  if  a  permittee  fails  to  give 
either  of  said  notices,  or  gives  a  false  notice,  or  knowingly  mislabels  any  nursery 
stock  with  intent  to  evade  any  provision  of  the  plant-quarantine  act  or  of  any  regula- 
tion thereimder. 

Should  a  consignee  named  in  such  a  notice  ship  or  deliver  for  shipment  to  any  other 
State,  Territory,  or  district  such  nursery  stock  before  it  has  been  inspected  by  a  duly 
authorise  J  State,  Temtozial,  or  district  inspector  or  officer,  he  shall,  prior  to  such 
shipment,  give  like  notice  to  the  Secretary  of  Agriculture  and  to  the  duly  authorized 
inspector  or  other  officer  of  the  State,  Territory,  or  district  to  which  the  nursery  stock 
is  to  be  reshipped. 

Imported  nursery  stock  which  has  been  once  inspected  will  be  allowed  to  move 
interstate  without  restrictions  other  than  those  imposed  on  the  interstate  movement 
of  domestic  nursery  stock. 

C.  L.  Mablatt,  Chairman^ 

W.  A.  Orton, 

Geo.  B.  Stjd worth, 

W.  D.  Hunter, 

A.  V.  Stubbnrauch, 

Federal  Hortieidtural  Board. 
Approved: 

B.  T.  Galloway, 

Acting  Secretary  of  Agriculttare. 

Wabhinoton,  D.  C,  April  SO,  1913. 


(T.  D.  33496.) 
Dnmback  an  (mtomohUes. 

T.  D.  33342  of  April  16,  1913,  extended  to  cover  automobiles  manufactured  by  the 
Briggs-Detroiter  Co.,  with  the  use  of  castings  made  by  the  General  Aluminum  & 
Brass  Castings  Co.,  of  Detroit,  Mich.,  from  imported  aluminum. 

Tbeasuby  Depabtment,  June  S,  191S. 
Sir:  The  department's  regulations  of  April  16, 1913  (T.  D.  33342), 
providing  for  the  payment  of  drawback  on  automobiles  and  auto- 
mobile engines  manufactured  by  the  Briggs-Detroiter  Co.,  of  Detroit, 
Mich.,  with  the  use  of  imported  annular  bearings,  are  hereby  extended 
to  cover  automobiles  manufactured  by  the  said  company  with  the 
use  of  castings  designated  as  M.  A.  25  (motor-crank  case),  T.  A.  25 
(transjnission  cases),  and  M.  A.  702  (gasoline-intake  manifold),  made 
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by  the  General  Almninum  &  Brass  Castings  Co.,  of  Detroit,  Mich., 
from  imported  pig  aluminmn. 

The  allowance  shall  not  exceed  the  weight  of  the  rough  castings  as 
shown  bj  the  sworn  statement  of  the  Briggs-Detroiter  Co.,  dated 
March  29,  1913,  with  the  addition  of  1  per  cent  for  loss  in  casting,  the 
allowance  to  be  reduced  according  to  the  number  of  pounds  of 
imported  aluxninum  which  will  be  replaced  by  the  value  of  the  waste 
incurred  in  machining  the  castings. 

Respectfully,  James  F.  Cubtis, 

(98250.)  AssisUmt  Secretary. 

Collector  of  Customs,  Detroit,  Mich. 


(T.  D.  33497.) 
Shortages —  WiTies — Liquors. 


Lading  inspectozB  ahould  note  on  manifeet  aU  packages  of  winee,  liquors,  cordiab, 
and  distilled  spirits  in  bad  order,  and  reports  should  be  made  under  T.  D.  32280 
of  February  26, 1912,  of  aU  empty  or  broken  bottles  found  in  examination  packages 
at  destination. 

Tbeasuby  Department,  Juiie  2, 191S. 

Sir:  The  department  duly  received  your  letter  of  March  17,  1913, 
relative  to  reporting,  under  T.  D.  32280,  empty  or  broken  bottles  of 
wines,  liquors,  cordials,  or  distilled  spirits. 

It  appears  upon  investigation  that  the  practice  in  such  regard 
differs  at  the  various  ports.  At  some  ports  no  report  is  made  of  such 
shortages.  At  others  all  empty  or  broken  bottles  noted  in  the 
examination  packages  are  reported,  while  at  some  ports  particular 
search  is  made  to  ascertain  whether  any  package  contains  such 
empty  or  broken  bottles. 

The  department  is  of  the  opinion  that  the  number  of  empty  or 
broken  bottles  found  is  not  sufficient  to  justify  a  special  exaxnination 
being  made  for  that  purpose.  Carriers  are,  however,  liable  for 
such  shortages  or  breakages  occurring  while  the  merchandise  is  in 
transit,  notwithstanding  the  fact  that  no  allowance  can  be  made  in 
the  liquidation  of  the  entry  because  of  the  prohibition  contained  in 
paragraph  307  of  the  existing  tariff  act  unless  it  appears  that  the 
shortage  was  due  to  causes  other  than  leakage,  breakage,  or  other 
damage. 

In  order  that  the  practice  may  be  uniform,  you  are  hereby  directed 
to  report  all  empty  or  broken  bottles  of  wines,  liquors,  cordials,  or 
distilled  spirits  found  in  examination  packages,  under  T.  D.  32280. 
The  lading  inspectors  at  ports  of  first  arrival  should  be  particularly 
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careful  to  note  on  the  manifest  all  packages  containing  wines,  liquorsi 
cordials,  or  distilled  spirits  in  bad  order  at  the  time  of  lading. 
Respectfully,  James  F.  Cukhs, 

(92200.)  AseutarU  Secretary. 

COLLEGTOR  OF  CUSTOMS,  OhtCOgo,  lU. 


(T.  D.  33498.) 
SJuniages — Transportation  and  exportaiion  entries. 

Preecrihiiig  the  method  of  reporting  shortages  from  shipments  under  transportation 

and  exportation  entries. 

Treasury  Department,  June  4,  191S. 
To  collectors  and  other  officers  of  the  customs: 

It  has  come  to  the  attention  of  the  department  that  the  practice 
at  various  ports  under  T.  D.  32280  of  February  26,  1912,  and  T.  D. 
32731  of  July  22,  1912,  in  reporting  shortages  from  shipments  under 
transportation  and  exportation  entries  is  not  uniform,  and  that  in 
many  instances  collectors  at  border  ports  are  not  furnished  sufficient 
data  to  enable  them  to  exercise  the  discretionary  power  reposed  in 
them  with  respect  to  the  cancellation  of  charges  made  against  car- 
rier's bonds  in  connection  with  such  shipments,  and  the  following 
instructions  are  issued  in  order  that  the  practice  shall  be  uniform 
and  correct  at  all  ports: 

Where  there  is  a  discrepancy  between  the  number  of  packages 
•called  for  in  the  entry  and  carrier's  manifest  accompanying  ship- 
ments entered  at  a  port  on  the  Canadian  or  Mexican  border  and  the 
number  of  packages  found  at  the  port  of  exportation,  in  addition  to 
the  usual  data,  the  certificate  of  inspection  and  lading  shall  show, 
by  stamp  or  otherwise,  whether  the  seals  placed  on  the  cars  at  the 
border  port  were  intact  on  arrival  at  the  port  of  exportation,  and 
whether  the  cars  bear  any  evidence  that  a  shortage  therefrom  might 
have  occurred  while  in  transit  in  the  United  States. 

Where  such  shipments  arrive  at  the  port  of  exportation  with  the 
seals  intact  and  the  cars  bear  no  evidence  that  a  loss  occurred  while 
in  transit  in  the  United  States,  the  statement  to  that  effect  on  the 
certificate  of  inspection  and  lading  will  be  sufficient,  and  the  report 
of  shortage  required  by  T.  D.  32280  need  not  be  made.  However, 
where  the  seals  are  not  intact  on  arrival  at  the  port  of  exportation, 
or  the  cars  bear  evidence  that  a  shortage  might  have  occurred  there- 
from while  in  transit  in  the  United  States,  and  in  all  cases  of  shortage 
from  shipments  entered  at  ports  other  than  Canadian  or  Mexican 
border  ports  for  transportation  and  exportation,  the  report  required 
by  T.  D.  32280  shall  be  made  and  forwarded  to  the  port  of  entry 
with  the  certificate  of  inspection  and  lading. 

(92200.)  James  F.  Curtis,  Assistant  Secretary, 
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(T.  D.  33499.) 
Drawbiick  on  aluwimim  artidea. 

Drawback  on  aluminum  articles  manufactured  by  the  United  States  Aluminum  Co., 
oiFittsbuigli,  Pa.,  with  the  use  of  imported  aluminum  in  crude  forms,  aluminum 
scrap,  and  alloys  of  any  kind  in  which  aluminum  is  the  component  material  d 
chief  value. 

Treasitby  Depabtment,  June  4, 1913. 
Snt:  Drawback  is  hereby  allowed  under  section  25  of  the  tariff  act 
of  August  5, 1909,  and  the  regulations  promulgated  thereunder  (T.  D. 
31695  of  June  16,  1911),  on  aluminum  articles,  as  per  list  inclosed 
herewith,  mantifactured  by  the  United  States  Aluminum  Co.,  of 
Pittsburgh,  Fa.,  at  its  plants  situated  at  Niagara  Falls,  N.  Y.,  Mas- 
sena,  N.  Y.,  and  New  Kensington,  Pa.,  with  the  use  of  imported 
aluminum  in  crude  forms,  aluminum  scrap  and  alloys  of  any  kind  in 
which  aluminum  is  the  component  material  of  chief  value. 

Where  domestic  materials  are  used  in  conjunction  with  imported 
aluminum  or  aUoy  in  the  manufacture  of  articles  exported  with  the 
benefit  of  drawback,  an  abstract  from  a  manufacturing  record  shall 
be  filed  with  each  drawback  entry,  which  will  show  the  character  and 
quantity  of  domestic  materials  appearing  therein. 

In  the  case  of  articles  manufactured  at  the  Niagara  Falls  and  New 
Kensington  plants  of  this  company  wholly  from  imported  alimiinum 
or  alloys,  the  allowance  may  equal  the  weight  of  the  exported  article, 
with  an  addition  of  1  per  cent  in  the  case  of  ''ingot  forms''  and  1.40 
per  cent  in  the  case  of  all  other  articles  to  compensate  for  waste.  In 
the  case  of  articles  manufactured  partly  with  the  use  of  domestic 
miaterials,  the  allowance  may  equal  the  weight  of  the  foreign  alumi- 
num and  alloys  appearing  thereia,  as  shown  by  the  abstract  from  the 
manufacturing  record  provided  for  above,  with  an  addition  of  1  per 
cent  in  the  case  of  ''ingot  forms''  and  1.40  per  cent  ia  the  case  of 
other  articles  to  compensate  for  waste. 

In  the  case  of  articles  manufactured  at  the  Massena  plant,  the 
allowance  may  equal  the  weight  of  the  exported  article  where  pro- 
duced wholly  from  imported  aluminum,  with  an  addition  of  nine- 
tenths  of  1  per  cent  in  the  case  of  rods  and  1  per  cent  in  the  case  of 
other  articles  to  compensate  for  waste;  and  where  domestic  materials 
are  used,  the  allowance  may  equal  the  weight  of  the  imported 
aluminum  and  alloys  appearing  in  the  exported  articles,  with  allow- 
ance to  compensate  for  waste  at  the  same  rate  provided  for  articles 
manufactured  wholly  from  imported  materials,  based  on  the  imported 
aluminum  and  alloys  appearing  in  the  exported  article. 

The  allowance  for  waste  above  provided  for  shall  apply  only  to 
articles  manufactured  prior  to  January  1,  1914. 

As  soon  as  practicable  after  the  1st  of  January  of  each  year  there 
shall  be  filed  in  your  office  by  the  United  States  Aluminum  Co.  a 
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sworn  statement  covering  operations  at  each  of  their  plants,  which 
statements  shall  be  in  the  form  and  shall  contain  all  the  data  shown 
in  the  schedule  submitted  with  their  sworn  statement  of  February 
5,  1913,  covering  operations  at  the  Niagara  FaUs  and  New  Kensing- 
ton plants  during  the  years  1911  and  1912. 

Upon  verification  of  such  statement  by  the  special  agent,  the  same 
shall  be  used  to  check  the  allowance  for  waste  made  in  the  liquidation 
of  entries  covering  articles  manufactured  during  the  period  covered 
thereby,  and  where  the  allowance  made  for  waste  is  found  to  be  in 
excess  of  that  actually  accruing,  a  report  shall  be  made  to  the  Sec- 
retary of  the  Treasury  indicating  the  excess  drawback  paid.  The 
allowance  to  compensate  for  waste  during  the  succeeding  year  on 
articles  manufactured  at  any  of  the  plants  of  the  United  States  Alu- 
minum Co.,  the  operations  of  which  are  shown  by  the  filing  of  an 
annual  sworn  statement,  as  indicated  above,  shall  be  the  average 
net  waste  incurred  at  all  of  the  plants,  as  shown  by  the  annual  sworn 
statement  filed. 

T.  D.  23875  of  July  16,  1902;  T.  P.  27697  of  November  10, 1906; 
T.  D.  28083  of  April  11,  1907;  T.  D.  29781  of  May  25,  1909;  T.  D. 
29941  of  August  6, 1909;  T.  D.  30817  of  July  22,  1910;  T.  D.  30978 
of  October  7, 1910;  T.  D.  31694  of  June  15, 1911,  and  all  unpublished 
decisions  covering  articles  manufactured  with  the  use  of  imported 
aluminum  by  the  Pittsburgh  Reduction  Co.,  the  Northern  Aluminum 
Co.,  the  Northern  Aluminum  Co.  (Ltd.),  and  the  United  States 
Aluminum  Co.  are  hereby  revoked. 

Drawback  entries  covering  shipments  exported  on  or  after  August 
16,  1912,  may  be  liquidated  under  these  r^ulations,  and  entries  cov- 
ering shipments  exported  prior  to  August  16,  1912,  should  be  liqui- 
dated under  the  regulations  in  effect  at  the  time  of  exportation. 

The  sworn  statement  of  the  manufacturers,  dated  February  5, 1913, 
is  herewith  transmitted  for  filing  in  your  office. 

Respectfully,  James  F.  Cubtis, 

(96145.)  Assistant  Secretary. 

Collector  op  Customs,  New  York. 


(T.  D.  33500.) 
Drawback — Sugar  and  simp — Ceriificate  of  delivery. 

Fonn  of  certificate  of  delivery  for  use  in  the  transfer  of  sugar  and  sirup  manu&ctured 
from  imported  raw  sugar  for  exportation  with  benefit  of  drawback  under  T.  D. 
33062. 

Teeasuby  Department,  June  4, 191S. 
Sm:  The  department  is  in  receipt  of  your  letter  of  the  20th  ultimo, 
transmitting  a  form  of  certificate  of  delivery  in  connection  with  sugar 
and  sirup  manufactured  for  exportation  with  benefit  of  drawback 
under  T.  D.  33062. 
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This  certificate  meets  with  the  approval  of  the  department  and 
should  therefore  be  adopted  in  connection  with  sugar  and  sirup  which 
is  transferred  from  the  refiner  to  the  party  exporting  the  same.  If 
there  are  any  intermediate  transfers,  the  same  should  be  noted  by 
indorsement  in  the  form  provided  in  article  17  of  the  general  draw- 
back regulations  (T.  D.  31695)  of  June  16,  1911. 

CbBTIFIOATB  OV  DbUYEBT — SUOAB  AND  SiBUP. 

No. . 

Certificate  of  delivery  of ,  rruxnufaciured  by 


,  under  Abstract  No, ,  filed 


at  the  port  of  New  York. 


DcBortptlon. 

Quantity. 

Folarlntlon. 

I, 


the 


of 


located  at 


•,  do  solemnly  and  truly 


declare  that  the  * described  in  the  within  certificate  of  delivery  was  manu- 
factured by  said  company  at  its  refinery  at and  is  covered  by  abstract  from 

refinery  records  No. ,  N.  Y.  No. ,  filed  at  the  port  of  New  York,  and  was 

delivered  to on  or  about ,  191-,  and  that  no  other  certificate  of  delivery 

has  been  issued  covering  the  above  merchandise. 


Declared  to  before  me  this 


day  of 


•,  191-. 


(Slgnatme.) 


Respectfully, 
(62354.) 
Collector  op  CustomS;  New  York. 


Notary  FubUo. 

James  F.  Cubtis, 
AssistarU  Secretary. 


(T.  D.  33501.) 


Disinfection  of  hides y  glue  stocTc,  etc, 

T.  D.  30683  (Circular  23)  of  May  2,  1910,  amended. 

Tbeasuby  Depabtment,  June  4,  191S. 
To  officers  of  the  customs  and  others  concerned: 

Your  attention  is  invited  to  that  section  of  the  regulations  gov- 
erning the  disinfection  of  hides  contained  in  T.  D.  30583  (Circular 
23)  of  May  2,  1910,  which  sets  forth  the  three  methods  of  disinfec- 
tion that  wiU  be  permitted,  except  in  the  case  of  hides  shipped  from 
a  district  where  anthrax  is  prevalent,  under  the  supervision  of  a 
representative  of  the  consul. 

In  accordance  with  the  recommendation  of  the  Secretary  of 
Agriculture,  the  second  of  those  methods  of  disinfection  is  hereby 
amended  so  as  to  read  as  follows : 

2.  By  immersion  in  a  5  per  cent  solution  of  carbolic  acid,  or  in  lieu  of  the  immersion 
of  the  hides  and  skins  in  the  disinfecting  solution  green  or  wet  salted  hides  and  skins 
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may  be  packed  in  water-tight  casks,  and  the  bundles  or  bales  of  hard,  dried  hides 
and  skins  may  be  wrapped  in  suitably  strong  and  tightly  woven  bagging,  which 
bagging  must  immediately  prior  to  such  use  be  thoroughly  soaked  in  a  one  to  one 
thousand  bichloride  of  mercury  solution,  or  in  a  5  per  cent  solution  of  carbolic  acid. 

Tlie  Secretary  of  Agriculture  also  informs  the  department  that 
shipments  of  clean  hollow  horns,  dried  and  seasoned,  from  which 
have  been  removed  the  horn  piths,  pieces  of  hides  and  tendons, 
and  aU  such  portions  as  could  be  considered  as  ghie  stock,  do  not 
require  disinfection,  but  that  if  shipments  contain  horn  piths  and 
pieces  of  hides  and  tendons  they  sdiould  be  classed  as  glue  stock 
and  be  subject  to  the  disinfection  required  in  the  regulationa  for 
glue  stock.  The  Secretary  of  Agriculture  expresses  the  further 
opinion  that  bones  would  likewise  have  to  be  clean  and  free  from 
such  other  animal  by-products  in  order  to  be  free  from  the  require- 
ment for  disinfection. 

The  Secretary  of  State  has  been  requested  to  instruct  consular 
officers  accordingly. 

(74465.)  James  F.  Cubtis,  ABaisttmt  Secntcary. 


(T.  D.  33502.) 
Drawback  on  tops  and  noils. 

Drawback  on  tops  and  noils  manufactured  by  the  Barre  Wool  Combing  Co.,  of  Baire, 
Maas.,  from  imported  wool  in  combination  with  domestic  wool  for  the  account  of 
Francis  Wiliey  db  Co.,  of  Boston,  Maas. 

Tbbasuby  Department,  June  6,  191S. 

Sm:  Drawback  is  hereby  allowed  under  section  25  of  the  tariff 
act  of  August  5,  1909,  and  the  regulations  promulgated  thereimder 
(T.  D.  31695  of  Jime  16,  1911),  on  tops  and  noils  manufactured  by 
the  Barre  Wool  Combing  Co.,  of  Barre,  Mass.,  from  imported  wool 
in  combination  with  domestic  wool  for  the  account  of  Francis  Willey 
&  Co.,  of  Bositon,  Mass. 

A  special  record  shall  be  kept  by  Francis  Willey  &  Co.,  which  will 
show  the  lot  number  of  each  scouring  lot  of  wool  prepared,  the  quan- 
tity of  each  grade  of  imported  wool  and  the  quantity  of  domestic 
wool  appearing  therein,  the  lot  number  of  each  combing  lot  of  wool 
prepared,  and  the  quantity  of  wool  from  each  sorting  lot  appearing 
therein.  A  special  record  shall  also  be  kept  by  the  manufacturing 
company  which  will  show  the  weight  of  each  combing  lot  of  wool 
treated  for  the  account  of  Francis  Willey  &  Co.,  the  amount  of  waste 
incurred  in  scouring,  and  the  quantities  of  tops,  noils,  and  by-products 
produced  therefrom.  Sworn  abstracts  from  such  records  shall  be 
filed  with  each  drawback  entry. 

The  duties  paid  on  the  imported  wool  appearing  in  the  combing  lot 
from  which  the  exported  tops  and  noils  were  manufactured,  less  the 
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legal  deduction  of  1  per  cent,  shall  be  distributed  between  the  tops 
and  noils  and  other  products  resulting  from  the  treatment  of  such 
combing  lot  according  to  their  relative  values,  and  the  drawback 
accruing  to  the  tops  and  noOs  produced  as  thus  ascertained  shall  be 
apportioned  according  to  the  number  of  pounds  produced  and  the 
number  of  pounds  exported. 

The  sworn  statement  of  Francis  Willey  &  Oo.,  dated  April  11, 191S, 
is  transmitted  herewith  for  filing  in  your  office. 

Respectfully,  James  F.  Odbtis, 

(44613-1.)  Aeaisiant  Seerekury, 

CiHJLEGTOB  OF  OCTSTOHS,  BostOftj  McM. 


(T.  D.  33503.) 
Drawback  an  mohair  plush,  noils,  sweeping  and  soft  waste. 

Drawback  on  mohair  plush  manufactured  by  Sanford  Mills  B,  of  Sanford,  Me.,  from 
imported  mohair  whcdly  or  from  imported  mohair  in  combination  with  domestic 
mohair,  and  on  noils,  sweeping  waste,  and  soft  wadte  manufactured  by  the  said 
ooBXpany  from  impentted  mdiair.— T.  D.  32712,  of  July  15,  1912,  Tevaked. 

« 

Treasiiby  Depaetmekt,  June  6, 19tS. 

Sib:  DraVback  is  hereby  allowed  under  section  26  of  the  tariff  act 
of  August  5,  1900,  and  the  regulations  promulgated  thereunder 
(T.  D.  31695  of  June  16,  1911),  on  mohair  plush  manufactured  by 
Sanford  Mills  B,  of  Sanford,  Me.,  either  with  the  use  of  imported 
mohair  wholly  or  from  imported  mohair  in  conjunction  with  domes- 
tic mohair,  and  on  noils,  sweeping  waste,  and  soft  waste  manufac- 
tured from  imported  mohair. 

A  scouring  and  combing  rec<»rd  shall  be  kept,  which  will  show  the 
lot  number  of  each  lot  of  imported  mohair  scoured,  the  number  of 
pounds  and  value  of  the  mohair  as  imported  contained  therein,  the 
quantity  of  worthless  waste  and  the  quantity  of  scoured  mohair 
obtained,  the  lot  number  of  each  lot  of  scoured  mohair  combed,  and 
the  quantities  and  values  of  the  topS)  noils,  sweeping  waste,  and  soft 
waste  obtained.  A  spinning  record  shall  also  be  kept  which  will 
show  the  lot  number  of  each  lot  of  tops  manufactured  into  yam,  the 
quantity  of  tops  contained  therein,  and  the  quantities  and  values  of 
the  yam,  drawing,  spinning,  brush;  hard,  and  sweeping  wastes 
resulting  therefrom. 

In  addition  to  the  two  records  described  above,  a  weaving  record 
shall  be  kept,  which  will  show  the  lot  number  of  each  lot  of  mohair 
phish  manufactured,  the  quantity  of  yam,  both  of  domestic  and 
foreign  origin,  used,  stated  separately,  the  number  of  yards,  width 
and  grade  of  the  mohair  plush  produced  therefrom,  the  quantity  of 
yam  of  foreign  origin  appearing  therein,  the  quantity  of  such  yam 
represented  in  the  waste,  and  the  value  of  such  waste. 
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Where  drawback  is  claimed  on  noils,  sweeping  waste,  or  soft  waste, 
an  abstract  from  the  scouring  and  combing  record  shall  be  filed  with 
each  drawback  entry,  and  where  drawback  is  claimed  on  mohair 
plush,  abstracts  from  all  three  of  the  records  provided  for  shall  be 
filed  with  each  drawback  entry. 

In  estimating  the  allowance  of  drawback,  the  duties  paid  on  the 
imported  mohair  scoured  and  combed  shall  be  distributed  between 
the  tops,  noils,  sweeping  waste,  and  soft  waste  produced,  as  shown  by 
the  abstract  from  the  scouring  and  combing  record,  according  to 
their  relative  values.  Where  drawback  is  claimed  on  mohair  plush 
the  drawback  accruing  to  the  tops  shall  be  apportioned  between  the 
yam  and  the  various  wastes,  as  shown  by  the  abstract  from  the 
spinning  record,  according  to  their  relative  values,  and  the  allowance 
of  drawback  on  the  mohair  plush  shall  not  exceed  the  drawback 
accruing  to  the  yarn  used  in  the  manufacture  thereof  as  shown  by 
the  abstracts  from  the  scouring  and  combing,  spinning  and  weaving 
records,  the  allowance  to  be  reduced  according  to  the  value  of  the 
waste  in  weaving,  if  any. 

The  sworn  statement  of  the  manufacturers,  dated  May  5,  1913,  is 
transmitted  herewith  for  filing  in  your  office. 

Entries  covering  mohair  plush  manufactured  by  Sanford  WBs  B, 
imder  the  provisions  of  T.  D.  32712  of  July  15,  1912,  may  be  liqui- 
dated on  the  basis  provided  herein. 

T.  D.  32712  of  July  15,  1912,  is  hereby  revoked. 

Respectfully,  Jakes  F.  Cubtis, 

(89526.)  AsaistarU  Secretary. 

Collector  of  Customb,  Boston,  Mass. 


(T.  D.  33504.) 
Oreolin. 


Creolin  properly  dutiable  at  the  rate  of  20  per  cent  ad  valorem  under  paragraph  16, 

tariff  act  of  1909. 

Treasuby  Department,  June  6, 19 IS. 

Sir:  I  have  to  acknowledge  the  receipt  of  your  letter  of  April  16 
last,  relative  to  the  classification  of  creolin. 

It  appears  that  prior  to  the  decision  of  the  Board  of  United  States 
General  Appraisers  of  August  7,  1911,  G.  A.  7256  (T.  D.  31799), 
wherein  it  was  held  that  certain  merchandise  was  entitled  to  admis- 
sion free  of  duty  as  "sheep  dip,"  creolin  was  assessed  with  duty  as  a 
coal-tar  preparation  at  the  rate  of  20  per  cent  ad  valorem  under  para- 
graph 15  of  the  tariff  act,  but  that  since  the  board's  decision  creolin 
has  been  advisorily  returned  by  the  appraiser  free  of  duty  as  sheep 
dip  under  paragraph  669  of  the  tariff  act. 
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The  department  is  advised  by  the  Assistant  Attorney  General  that 
through  inadvertence  a  protest  involving  the  classification  of  creolin 
was  incorporated  in  the  schedule  of  protests  covered  by  the  board's 
decision  in  G.  A.  7256,  and  that  the  testimony  on  which  the  board's 
decision  was  based  related  to  an  entirely  different  commodity  from 
creolin. 

The  board,  in  G.  A.  7256,  appears  to  have  based  its  decision  upon 
evidence  submitted  that  the  merchandise  was  sheep  dip,  and  so  com- 
merciaUy  known. 

As  it  appears  that  at  the  hearing  of  later  protests  on  creolin  evi- 
dence has  been  submitted  to  show  that  the  chief  use  of  creolin  is  as  a 
disinfectant,  the  department  is  of  the  opinion  that  the  board's  de- 
cision above  referred  to  has  no  application  in  the  classification  of 
creolin,  for  the  reason  that  it  is  not  in  fact  sheep  dip,  and  is  not  com- 
mercially known  as  such. 

In  view  of  the  foregoing,  and  pending  a  judicial  determination  of 
this  question,  you  are  directed  to  assess  duty  upon  creolin  at  the  rate 
of  20  per  cent  ad  valorem  under  paragraph  15  of  the  tariff  act  30 
days  from  date. 

Respectfully,  James  F.  Cuetis, 

(95062.)  Assistant  Secretary. 

CoLLEGTOB  OF  CUSTOMS,  New  YorJc, 


(T.  D.  33505.) 
Rubber  mouthpieces  for  pipes. 

Appeal  directed  from  dedsion  of  the  Board  of  United  States  General  Appraisera  of 
May  16,  1913,  Abstract  32435  (T.  D.  33433),  involving  the  claasification  of  rub- 
ber mouthpieces  for  pipes. 

TftiEASURY  Depabtment,  JuTie  4, 191S, 
Sm:  I  have  to  acknowledge  the  receipt  of  your  letter  of  the  28th 
ultimo  in  which  you  invite  attention  to  the  decision  of  the  Board  of 
United  States  General  Appraisers  of  May  16,  1913,  Abstract  32435 
(T.  D.  33433),  involving  the  classification  of  rubber  mouthpieces  for 
pipes. 

In  view  of  the  importance  of  the  issue  and  in  accordance  with 
your  recommendation,  you  are  hereby  authorized  to  file,  in  the  name 
of  the  Secretary  of  the  Treasury,  an  apphcation  with  the  United 
States  Court  of  Customs  Appeals  for  a  review  of  the  said  decision  in 
accordance  with  the  provisions  of  subsection  29  of  section  28  of  the 
tariff  act  of  August  5,  1909. 

Respectfully,  James  F.  Curtis, 

(99088.)  Assistant  Secretary. 

Assistant  Attorney  General,  New  TorJe. 
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(T.  D.  33506.) 

Drawback  on  galvanized  sheets. 

Drawback  an  galvanized  sheets  manufactured  by  the  Beiger  M^.  Co.,  of  Canton, 

Ohio,  with  the  use  of  imported  spelter. 

Treasuky  Department,  June  6, 191S. 

Sm:  Drawback  is  hereby  allowed  under  section  25  of  the  tariff 
act  of  August  5,  1909,  and  the  regulations  promulgated  thereunder 
(T.  D.  31695  of  June  16, 1911),  on  galvanized  sheets  manufactured  by 
the  Berger  Mfg.  Co.,  of  Canton,  Ohio,  with  the  use  of  imported  spelter. 

The  allowance  shall  not  exceed  231.81  pounds  of  imported  spelter 
for  each  ton  of  2,000  pounds  of  galvanized  sheets  exported. 

A  sworn  statement  shall  be  filed  as  soon  as  practicable  after  the 
1st  of  January  of  each  year,  giving  the  manufacturing  data  of  the 
previous  year,  which  statement  shall  show  the  quantity  of  spelter 
used  per  net  ton  of  galvanized  sheets  used,  the  value  of  the  spelter, 
and  the  quantity  and  value  of  the  waste  products.  This  statement, 
after  verification  by  the  special  agent,  shall  be  used  to  check  pay- 
ments paid  on  galvanized  sheets  manufactured  during  the  year 
covered  thereby,  and  if  it  is  found  that  the  allowance  provided  for 
is  in  excess  of  the  actual  amount  of  spelter  used,  a  report  shall  be 
made  to  the  department  showing  the  amount  of  exc^s  drawback 
paid,  and  the  allowance  on  future  shipments  of  sheets  manufactured 
during  that  period  and  during  the  succeeding  year  shall  be  reduced 
accordingly. 

The  sworn  statement  of  the  manufacturer,  dated  April  8,  1913,  is 
transmitted  herewith  for  filing  in  your  office. 

Respectfully,  James  F.  Cubtis, 

(97370.)  Assistant  Secretary. 

Collector  op  Customs,  Cleveland,  Ohio. 


(T.  D.  33507.) 
Olive  oU  in  S-^aUon  containers. 

Duty  should  be  aaseesed  upon  olive  oil  at  the  rate  of  40  cents  per  gallon  when  imported 
in  5-gallon  cans  if  the  outage  is  not  in  excess  of  1  per  cent. 

Treasuby  Department,  June  6,  1918. 

Sir:  I  have  to  acknowledge  the  receipt  of  your  letter  of  the  21st 
ultimo,  in  which,  referring  to  the  decision  of  the  United  States  Court 
of  Customs  Appeals  involving  the  classification  of  olive  oil  in  so-called 
5-gallon  containers,  reported  in  T.  D.  33412,  you  request  specific 
instructions  in  regard  to  whether  the  department's  instructions  con- 
tained in  T.  D.  31711  shall  still  be  followed. 

In  reply,  I  have  to  advise  you  that  in  the  opinion  of  the  department 
the  court's  decision  above  cited  is  not  in  conflict  with  the  position 
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taken  by  the  department  in  ite  decision  above  referred  to,  and  yon  are 
accordingly  directed  to  assess  duty  on  olive  oil  at  the  rate  of  40  centa 
per  gallon  when  imported  in  5-^dlon  cans,  if  the  outage  is  not  in 
excess  of  1  per  cent,  as  determined  by  the  method  established  in 
T.  D.  31711. 

Bespectfully,  James  F.  Cubtis, 

(79883 . )  Assistant  Secretary, 

Ck>LLDCTOR  OT  CUSTOMS,  BostOU,  MoSS. 


(T.  D.  33508— G.  A.  7467.) 

Oas  burners. 

Enambxjd)  8xbsl  ob  Ibon  Wabb— Oas  Bubnbbs. 

Gasor  kanp  bumexs,  with  tubelike  coverings  of  enaoieled  aheet  metal,  and  havi]^ 
diverse  parts,  such  as  magnefiia  tips,  brass  tubes  and  regulating  devices,  galvanized 
metal,  and  other  features,  are  not  within  the  purview  of  paragraph  158,  tariff  act  of 
1909,  as  ''other  similar  hoUow  ware  of  iron  or  steel,''  but  are  dutiable  under  para- 
graph 199  as  manufactoree  of  metal  not  specially  provided  for. 

United  States  General  Appraisers,  New  York,  June  4,  1913. 

In  tlM  matter  of  proteita  672333,  eta,  of  Fensterer  &.  Robe  et  al.  against  the  asseasmont  of  daty  hj  tbe 

coUBotor  of  cufltoms  at  tbe  port  of  New  York. 

Before  Board  2  (Fischer,  Howell,  and  Coopeb,  General  Appraisers). 

FisoHBB,  Oeneral  Appraiser:  The  merchandise  consists  of  gas  or 
lamp  burners  for  inverted  lights,  and  are  substantially  constructed 
articles  of  metal  and  other  parts  fastened  together,  having  an  outer 
covering  of  enameled  sheet  metal.  Duty  was  assessed  thereon  at 
45  per  cent  ad  valorem  under  paragraph  199,  tariff  act  of  1909,  as 
manufactures  of  metal  not  specially  provided  for,  and  the  said  articles 
are  claimed  dutiable  at  40  per  cent  ad  valorem  under  the  following 
paragraph: 

158.  Table,  kitchen,  and  hospital  utensils,  or  other  similar  hollow  ware,  of  iron  or 
steel,  enameled  or  glazed  with  yitreous  glasses,  but  not  ornamented  or  decorated  with 
lithographic  or  other  printing,  forty  per  centum  ad  valorem. 

These  so-called  burners  are  lamp  parts  made  up  of  a  tubelike 
covering  of  enameled  sheet  metal  in  which  there  are  galvanized  metal 
parts  holding  firmly  within  the  covering  a  central  brass  tube,  at  one 
end  of  which  is  a  device  for  regulating  the  air  and  gas  supply  to  insure 
perfect  combustion  of  the  gas  when  in  use,  and  at  the  other  end  of 
which  there  is  a  magnesia  tip  for  holding  the  ordinary  gas  mantle. 
The  article  has  at  one  end  a  brass  connection  so  that  it  may  be  con- 
nected to  a  gas  pipe,  while  at  the  other  end  there  are  brass  screws  to 
hold  a  globe. 

It  would  appear  to  us  that  these  gas  or  lamp  burners  are  not  of  the 
character  of  the  goods  for  which  provision  is  made  in  paragraph  158, 
not  being  similar  to  the  utensils  referred  to  therein  by  name,  and 
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belonging  to  a  class  of  goods  which  could  not  very  well  be  described  as 
enameled  iron  or  steel  ware  or  as  ^'hoUow  ware."  The  said  articles 
are  not  as  ordinarily  understood  enameled  ware  of  either  iron  or  steeL 
Their  only  claim  to  be  so  considered  would  have  to  rest  on  the  fact 
that  a  part  of  the  burner  is  made  of  enameled  metal.  The  other 
parts,  however,  are  clearly  not  within  the  contemplation  of  paragraph 
158.  As  an  entirety  this  article  is  made  by  bringing  together  various 
metal  and  other  parts.  It  does  not  in  its  finished  state  answer  to  the 
description  of  ''other  similar  hollow  ware,"  when  con^dered  in  con- 
nection with  ''table,  kitchen,  and  hospital  utensils,"  and  still  less 
would  it  meet  the  requirements  of  the  paragraph  when  due  weight  is 
given  to  the  qualifying  words  "of  iron  or  steel."  As  we  view  the 
issue  it  would  be  an  unwarranted  extension  of  the  provision  for 
kitchen  and  similar  enameled  hollow  ware  of  iron  or  steel,  as  found  in 
paragraph  158,  to  hold  this  merchandise  classifiable  thereunder. 

The  goods  are  adxnittedly  in  chief  value  of  metal,  and  the 
ments  of  duty  seem  to  have  been  correctly  made  by  the  collector. 

The  protests  are  overruled. 


(T.  D.  33509— G.  A.  7468.) 
CkmsHc  potash. 

Caustic  potash  may  vary  in  purity  from  40  to  08  per  cent.  An  article  showing  by 
chemical  analysis  the  presence  of  39.85  per  cent  caustic  potash  held  to  be  the  com- 
mercial article  sold  under  that  name  and  entiUed  to  free  entry  under  paragraph  655 
of  the  tariff  act  of  1909. 

United  States  General  Appraisers,  New  York,  June  5, 1913. 

In  the  matter  of  protests  696802,  etc. ,  of  A.  KUpstetn  A  Co.  against  the  sssessment  of  duty  by  the  coilefttor 

of  customs  at  the  port  of  New  York. 

Before  Board  1  (MoGlblland  and  Sulltvan,  Qeneral  AppraieerB). 

McClelland,  Oeneral  Appraiser:  The  merchandise  which  is  the 
subject  of  these  protests  was  assessed  with  duty  at  the  rate  of  25 
per  cent  ad  valorom  under  paragraph  3  of  the  tariff  act  of  1909  as  a 
chemical  compound,  and  the  claim  is  that  the  merchandise  should 
have  been  admitted  to  free  entry  under  paragraph  655  as  caustic 
potash. 

The  claims  are  limited  to  80  drums  numbered  from  729  to  808  on 
invoice  covered  by  protest  626802,  20  drums  numbered  from  809  to 
828  on  invoice  covered  by  protest  638606,  and  60  drums  numbered 
from  829  to  888  on  invoice  covered  by  protest  652481. 

It  is  stated  on  behalf  of  protestants  and  not  controverted  by  the 
Grovernment  that  similar  merchandise  entered  by  them  for  a  period 
of  years  has  been  passed  free  of  duty  and  that  the  packages  here  in 
controversy  are  the  first  to  have  been  assessed  with  duty. 
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The  real  question  in  issue  is  whether  such  a  composition  as  this 
article  by  analysis  is  shown  to  be  is  commercially  caustic  potash. 
The  Government  chemist  who  analyzed  a  sample  of  the  merchandise 
reports  that  he  found  it  to  contain  39.85  per  cent  of  caustic  potash 
and  30  per  cent  caustic  soda.  Protestants  contend  that  commercial 
caustic  potash  may  be  of  varying  degrees  of  purity,  ranging  from  40 
to  98  per  cent  purity,  and,  while  it  is  not  disputed  on  the  part  of  the 
Government  that  there  may  be  varying  degrees  of  purity,  it  is  never- 
theless sought  to  be  maintained  on  the  part  of  the  Grovemment  that 
a  showing  of  30  per  cent  of  caustic  soda  bars  the  article  from  what  is 
commonly  or  commercially  known  as  caustic  potash. 

It  is  shown  that  caustic  potash  and  caustic  soda  are  both  used  in 
soap  making,  although  each  is  used  to  make  a  kind  of  soap  different 
from  the  other,  and  each  has  a  distinct  chemical  formula.  We  think 
by  the  evidence  in  the  case  two  facts  are  clearly  established: 

(1)  That  the  article  commercially  known  as  caustic  potash  may 
contain  varying  percentages  of  caustic  potash  ranging  from  40  to  98 
per  cent. 

(2)  That  the  article  commercially  known  as  caustic  soda  may  con- 
tain percentages  of  caustic  soda  ranging  from  60  to  76  per  cent. 

The  official  analysis  heretofore  referred  to  (Ex.  2)  shows  the  pres- 
ence of  39.85  per  cent  of  caustic  potash  in  the  article  under  considera- 
tion, and  it  is  a  question  therefore  whether  the  absence  of  fifteen 
one-himdredths  of  1  per  cent  thus  shown  takes  the  article  out  of  the 
class  of  conmaercial  caustic  potash,  and  in  view  of  the  uncontro- 
verted  statement  of  one  apparently  very  competent  witness  that 
such  merchandise  affected  by  moisture  might  readily  have  absorbed 
sufficient  to  account  for  this  slight  shortage  in  percentage,  we  there- 
fore find,  notwithstanding  that  the  test  showed  only  39.85  per  cent 
of  caustic  potash,  the  merchandise  is  nevertheless  the  commercial 
article  sold  imder  that  name  and  is  entitled  to  free  entry,  as  claimed. 

The  decisions  of  the  collector  are  reversed  accordingly. 


(T.  D.  33610 -G.  A.  7469.) 
Hal  trimmings  made  of  straw. 

Hat  trimmingB  made  from  split  straws,  some  of  which  are  twisted  or  plaited,  are 
properly  dutiable  as  manufactiires  of  straw  at  the  rate  of  35  per  cent  ad  valorem 
under  paragraph  463,  tariff  act  of  1909,  rather  than  as  trimmings  composed  of  vege- 
table fiber  under  paragraph  349  of  said  act. 

United  States  General  Appraisers,  New  York,  June  9, 1913. 


In  tbB  matter  of  protest  618283-M4M  of  D.  B.  Fiak  A  Co.  against  the  asBessment  of  duty  by  the  colleotor 

of  customs  at  the  port  of  Chicago. 

Before  Board  2  (Fisoheb,  Howell,  and  Cooper,  General  Appraisezs). 

Howell,  Oeneral  Appraiser:  The  appraiser  reports  that  the  mer- 
chandise consists  of  trimmings,  some  found  to  be  in  chief  value  of 
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imitation  horsehair  and  others  in  chief  value  of  straw.  Those  re- 
turned as  in  chief  value  of  imitation  horsehair  were  assessed  for  duty 
by  the  collector  at  the  rate  of  45  cents  per  pound  and  60  per  cent 
ad  valorem  under  paragiaph  405,  tariff  act  of  1909;  while  those 
returned  as  in  chief  value  of  straw  were  assessed  for  duty  at  60  per 
cent  ad  valorem  as  vegetable-fiber  trunmings  under  paragraph  349  of 
said  act.  The  importers  claim  that  the  articles  are  dutiable  either  as 
manufactures  of  straw  under  paragraph  463,  or  as  manufactures  of 
ramie  under  paragraph  358,  or  as  straw  or  manila-hemp  braids  suitable 
for  making  or  ornamenting  hats  under  paragraph  422. 

The  protest  has  been  submitted  on  the  record,  which  includes  offi- 
cial samples.  No  evidence  has  been  offered  to  overcome  the  return 
of  the  appraiser  that  the  articles  are  in  fact  trimmings,  or  to  challenge 
his  return  as  to  the  component  material  of  chief  value.  Therefore  as 
to  the  trimmings  composed  in  chief  value  of  imitation  horsehair, 
which  were  assessed  for  duty  under  the  eo  noraine  provision  therefoi 
in  paragraph  405,  the  protest  must  be  overruled.  With  respect  to 
the  remaining  articles,  which  were  returned  as  "trimmings  *  *  * 
composed  wholly  or  in  chief  value  of  *  *  *  vegetable  fiiber," 
there  is  no  evidence  to  support  the  claim  of  the  importer3  that  the 
goods  are  straw  or  manila  hemp  braids  suitable  for  making  or  orna- 
menting hats  such  as  are  provided  for  in  paragraph  422;  and  from  an 
inspection  of  the  samples  we  are  of  the  opinion  that  they  are  in  fact 
trimmings  as  returned  by  the  appraiser. 

Trimmings  are  not  provided  for  in  paragraph  422,  and  the  <daim 
under  that  paragri^h  is  accordingly  overruled,  as  is  also  the  claim 
under  paragraph  358  that  the  articles  are  dutiable  as  manufactures 
of  ramie.  The  only  remaining  claim  is  that  the  articles  are  dutiable 
as  manufactures  of  straw  under  paragraph  463.  This  claim  presents 
two  questions  for  consideration,  namely:  (1)  Is  the  pro  virion  in  par- 
agraph 349  for  ''trimmings  *  *  *  composed  wholly  or  in  diief 
value  of  *  *  *  vegetable  fiber"  more  specific  than  the  provision 
for  "manufactures  of  straw"  in  paragraph  468  ?  and  (2)  Is  the  straw 
from  which  the  trimmings  here  in  question  are  made  a  vegetable  fiber, 
and  if  so,  is  it  the  kind  of  vegetable  fiber  from  which  the  trimmings 
and  other  articles  provided  for  in  paragraph  349  are  assumed  to  be 
made? 

Manifestly  the  provision  for  "manufactures  of  straw"  is  less  spe- 
cific than  the  provision  for  "trimmings  *  *  *  composed  wholly 
or  in  chief  value  of  *  *  *  vegetable  fiber."  Brody  v.  United 
States  (2  Ct.  Cust.  Appls.,  15;  T.  D.  31573) ;  Thomsen  v.  United  States 
(id.,  37;  T.  D.  31590);  Krauss  v.  United  States  (id.,  17;  T.  D.  31574); 
United  States  v.  Zinn  (id.,  419;  T.  D.  32171);  and  United  States  v. 
Vandegrift  (3  Ct.  Cust.  Appls.,  161 ;  T.  D.  32457).  The  first  question 
is  therefore  answered  in  the  afiOrmative. 
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The  second  question  is  one  of  some  difficulty,  and  it  has  never,  so 
far  as  we  are  able  to  ascertain,  been  squarely  passed  upon  by  this 
board  or  the  courts. 

The  Century  Dictionary  defines  fiber  as — 

1.  A  thread  or  filament;  any  fine  threadlike  part  of  a  substance;  as  a  single  natural 
filament  of  wool,  cotton,  silk,  or  asbestos;  one  of  the  slender  terminal  roots  of  a  plant, 
a  drawn-out  thread  of  glass,  etc. 

2.  In  a  collective  sense,  a  filamentous  substance;  a  conglomeration  of  threadlike 
tissue,  such  as  exists  in  animals  and  plants  generaUy;  more  generaUy,  any  animal, 
vegetable,  or  even  mineral  substance  the  constituent  parts  of  which  may  be  sepa- 
rated into  or  used  to  form  threads  for  textile  fabrics  or  the  like;  as  muscukr  or  vege- 
table yi&<r/  the  jS6<r  of  wool;  silky  cotton,  or  iute  fiber;  asbestos  jifrar. 

Straw  is  defined  by  the  same  authority  as — 

1.  The  stalk  or  stem  of  certain  species  of  gxain,  pulse,  etc.,  chiefly  of  wheat,  rye, 
oats,  bailey,  buckwheat,  and  pease,  cut  or  broken  off  (and  usually  6xy);  also,  a  piece 
of  such  a  stem. 

There  are  numerous  materiak  more  or  less  used  and  recognized  as 
fibers  for  textile  purposes,  but  those  of  any  great  importance  are 
comparatively  few.  While  vegetable  fib^*s  show  an  intimate  chem- 
ical relation  to  each  other,  they  possess  very  marked  and  distinctive 
physical  characteristics  and  differ  as  to  qualities  and  general  utihty. 
We  are,  however,  not  interested  in  the  chemical  but  in  the  physical 
condition  of  vegetable  fibers,  for  the  physical  condition  of  vegetable 
fibers  for  textile  purposes  is  of  much  greater  importance  than  their 
chemical  properties. .  For  textile  purposes  the  qualities  of  first  im- 
portance are  the  strength,  length,  and  fineness  of  the  fibers,  as  well 
as  their  elasticity  and  color.  Textile  fibers  in  their  broadest  sense 
include  all  such  substances  as  are  capable  of  being  spun,  woven,  or 
felted.  There  are,  however,  other  materials  which  can  be  and  are 
spun  and  woven  into  different  articles,  but  such  materials  are  not 
technically  understood  to  be  fibers.  The  uses  to  which  fibers  are  put 
are  many  and  varied,  but  the  primary  and  most  important  use  for 
which  they  are  employed  is  in  the  manufacture  of  cloth  or  other 
woven  fabrics. 

•  As  we  have  already  stated,  the  textile  fibers  of  recognized  commer- 
cial importance  are  few  in  number,  and  we  deem  it  necessary  to  name 
only  those  fibers  which  are  solely  of  vegetable  origin  and  which  we 
consider  are  of  the  most  importance,  such  as  cotton,  flax,  ramie, 
hemp,  jute,  and  possibly  one  or  two  others. 

Paragraph  349  deals  with  trimmings  and  numerous  other  articles 
composed  wholly  or  in  chief  value  of  cotton,  flax,  or  other  vegetcbbU 
fiber;  in  fact,  throughout  the  cotton  and  flax  schedules  of  the  tariff 
act  the  words  cotton  and  flax,  and  sometimes  hemp  and  ramie,  are 
coupled  either  separately  or  collectively  with  the  words  vegetable  fiber, 
said  the  articles  provided  for  are  those  made  from  yams  which  have 
been  prepared  from  vegetable  fibers  by  the  process  of  spinning. 
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The  trimmings  here  in  question  are  composed  substantially  of 
straw,  which  is  a  vegetable  substance,  and  are  used  for  making  or 
ornamenting  hats.  While  straw  is  used  for  various  purposes  such 
as  thatching  roofs,  for  paper-making  material,  for  plaiting  mats, 
artificial  flowers,  etc.,  such  uses  are  insignificant  in  comparison  with 
the  uses  to  which  straw  as  a  raw  material  is  put  in  making  straw 
hats,  bonnets,  trimmings,  plaits,  etc.  AU  straws  are  not  adapted  for 
making  these  latter  articles,  and  in  order  to  be  suitable  for  their 
manufacture  they  must  have  the  necessary  length,  possess  the  proper 
color,  and  must  not  be  very  brittle.  The  trimmings  in  question  are 
made  from  split  straws,  some  of  which  are  about  one-eighth  to  one- 
fourth  of  an  inch  wide,  and  others  of  narrower  width,  the  latter 
being  twisted  or  plaited,  which  gives  them  tenacity  and  strength, 
while  the  wider  strips  are  more  brittle  and  easily  broken.  The  split- 
ting of  the  straw  does  not,  however,  mean  that  the  strips  into  which 
the  straw  has  been  split  are  the  separated  fibers  of  the  straw,  for  in 
G.  A.  4617  (T.  D.  21861}  the  board  held  that  straw,  when  simply 
cleansed,  split  into  narrow  strips,  and  plaited,  is  ''in  its  natural  form 
and  structure,"  as  contradistinguished  from  ''separated  fibers"  or 
fine  filaments  from  which  the  nonfibrous  constituents  have  been 
removed. 

Whether  articles,  if  there  are  any  such  known  to  comimerce,  made 
from  the  separated  fibers  of  straw  would  be  dutiable  as  articles  com- 
posed of  vegetable  fibers,  we  do  not  undertake  to  determine,  but  we 
are  of  the  opinion  that  articles  made  of  straw  in  its  natural  form  and 
structure,  like  the  articles  in  this  case,  can  not  properly  be  said  to  be 
made  of  vegetable  ^6«r«. 

This  view,  we  think,  finds  support  in  the  fact  that  in  paragraph 
422,  which  provides  for — 

Braids,  plaits,  laces,  and  willow  sheets  or  squares,  composed  whoUy  or  in  ctdei 
value  of  straw,  chip,  grass,  palm  leaf,  willow,  osier,  rattan,  real  horsehair,  cuba  baric, 
or  manila  hemp,  suitable  for  making  or  ornamenting  hats,  bonnets,  or  hoods  *  *  * 

Congress  has  expressly  provided  that  the  terms  grass  and  straw  as 
used  in  this  paragraph  "shaU  be  understood  to  mean  these  substances' 
in  their  natural  form  and  structure,  and  not  the  separated  fiber 
thereof/'  From  this  it  may  be  reasonable  to  suppose  that  CJongres 
had  in  mind  that,  in  order  to  reduce  grass  and  straw  from  their 
original  condition  into  their  respective  fibers,  it  would  be  necessaiT 
to  free  the  fibers  from  the  raw  materials  by  a  process  or  treatment 
similar  to  that  used  in  freeing  the  fibers  of  flax,  hemp,  ramie,  or  cotton, 
and  that  when  such  straws  and  grasses  were  so  treated  or  manipu- 
lated the  articles  made  therefrom  were  then  to  be  subject  to  the  same 
rate  of  duty  as  that  applicable  to  articles  made  of  flax,  cotton,  ramie, 
or  hemp,  unless  otherwise  specially  provided  for.  In  this  case,  as  we 
have  before  stated,  the  articles  are  not  made  of  the  separated  fiber. 
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Under  the  tariff  acts  of  1894  and  1897  articles  similar  to  those  here 
in  question  were  assessed  for  duty  as  manufactures  of  straw,  and 
they  are  now  being  so  returned  for  duty  at  the  port  of  New  York, 
as  we  are  advised  by  the  local  appraiser  to  whom  the  samples  in  this 
ease  were  submitted. 

In  Schmitz  v.  United  States  (146  Fed.,  127;  T.  D.  27000)  the 
Circuit  Court  of  Appeals  for  the  Second  Circuit  held  that  straw 
laces  stitched  or  sewed  together  with  cotton  thread  were,  by  reason 
of  the  thread  component,  not  to  be  considered  as  composed  ''wholly" 
of  straw,  and  were  therefore  not  dutiable  imder  paragraph  409, 
tariff  act  of  1897,  which  provided  that  the  laces  and  other  articles 
named  therein  should  be  composed  wholly  of  straw,  etc.,  but  were 
dutiable  as  manufactures  of  straw  under  paragraph  449  of  said  act. 
An  application  was  made  to  the  Supreme  Court  of  the  United  States 
for  a  writ  of  certiorari  to  review  this  decision,  which  application  was 
denied.     (202  U.  S.,  616;  T.  D.  27333.) 

No  claim  was  made  in  the  Schmitz  case  that  the  articles  were 
dutiable  as  laces  of  vegetable  fiber,  and  yet  there  would  have  been 
as  much  reason  for  such  classification  as  there  could  be  for  classify- 
ing the  trimmings  here  in  question  as  vegetable-fiber  trimmings, 
for  the  laces  in  that  case  were  made  of  the  same  material — straw — 
and  they  were  used  as  hat  materials,  just  as  the  trimmings  herein 
question  are  used. 

Under  the  tariff  act  of  1897  paragraphs  339  and  449  were,  so  far 
as  the  dutiable  character  of  the  articles  in  this  controversy  is  con- 
cerned, the  same  as  paragraphs  349  and  463  of  the  present  act. 

In  view  of  the  practice  which  has  existed  under  three  tariff  acts 
of  assessing  these  and  similar  articles  made  of  the  same  material 
and  used  for  like  purposes,  as  manuf JEictures  of  straw,  and  in  view 
also  of  the  doubt  which  we  entertain  as  to  whether  articles  made  of 
straw  in  its  natural  form  and  structure  can  properly  be  said  to  be 
made  of  vegetable  fibers,  we  hold  that  the  trimmings  in  question 
are  properly  dutiable  as  manufactures  of  straw  at  the  rate  of  35  per 
cent  ad  valorem  under  paragraph  463.  In  doing  so  we  have  not 
overlooked  the  decisions  of  the  Court  of  Customs  Appeals  in  Ooodman 
V.  United  States  (2  Ct.  Cust.  Appls.,  112;  T.  D.  31658;  2  id.,  290; 
T.  D.  32037).  The  question  in  that  case  was  whether  certain  feathers 
which  were  used  for  trimming  women's  hats  and  which  were  "tech- 
nically distinguished  as  quills  and  plumage"  were  dutiable  as  orna- 
mental feathers  under  paragraph  438  or  as  manufactures  in  chief 
value  of  quills  under  paragraph  463,  tariff  act  of  1909.  In  the  course 
of  the  decision,  Montgomery,  Presiding  Judge,  speaking  for  the 
court,  said: 

Paragraph  463  deals  with  ''bone,  chip,  grasB,  horn,  quills,  india  rubber,  palm  leaf, 
>traw,  weeds,  or  whalebone,  or  of  which  these  substances  or  any  of  them  is  the  com- 
ponent material  of  chief  value,  not  specially  provided  for  in  this  section.'*    There 
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i0  nothing  provided  for  in  thia  section  vhich  Buggeets  manufactureB  to  be  used  as  arti- 
cles of  millinery  or  in  the  making  up  of  hats  or  boimets,  whereas  under  paragraph  438 
the  articles  there  provided  for  are  ^ose  used  in  malring  and  ornamenting  milliner}^ 
such  as  hats  and  the  like.  We  think  the  intent  of  Congress  was  to  include  in  para- 
gra;^  438  all  articles  of  this  class,  and  that  as  the  language  employed  by  the  added 
portion  of  the  section  is  appropriate  for  this  purpose,  it  should  be  given  that  construc- 
tion. 

In  distingirishiiig  paragra]^  463  from  438  in  that  case,  we  do  not 
understand  the  court  held  that  the  articles  there  in  question  were 
to  be  excluded  from  said  paragraph  463  scdely  because  of  the  fact 
that  no  reference  had  been  made  in  that  paragraph  to  articles  that 
were  to  be  used  for  making  hats  or  other  millinery  articles,  but 
attention  was  called  to  such  omission  in  order  to  emphasize  the  fact 
that  paragraph  438  did  make  reference  to  articles  '^suitable  for 
millinery  ornaments/'  and  that  therefore  the  articles  were  more  aptly 
described  in  paragraph  438  than  they  were  in  paragraph  463. 

The  protest  is  sustained  to  the  extent  indicated,  and  the  entry 
will  be  reliquidated  accordingly. 


(T.  D.  33611.) 
Ahsimcts  of  decisions  of  the  Board  of  Oeneral  Appraisers, 


Board  i— McGlellaad,  Sullivan,  and .    Board  f — Fiecher,  HoweU,  and  Cooper' 

Board  J>-Waite,  SomerviUe,  and  Hay. 


BsvoRS  Board  1,  I^at  29, 1913. 

No.  82667.— Veobtabls  Ivobt.— Ptoteet  628021  of  German-American  Button  Co. 
(Rochester).    Opinicm  by  McClelland,  G.  A. 

Vegetable  ivory  sawed  but  not  advanced  beyond  its  natural  state  was  held  entitled 
to  free  entry  under  paragraph  596,  tariff  act  of  1909,  and  not  dutiable  under  pan- 
graph  464  as  assessed. 

Bbfobb  Boabd  2,  Mat  29, 1913. 

No.  82668.— Papbb  Bags.— Protests  666278,  etc.,  of  Adolph  Kraut  Co.  (New  YoA). 
Opinion  by  Fischer,  G.  A. 

Bags  made  of  paper  having  a  surface  design  were  held  properly  classified  under 
paragraph  411,  tariff  act  of  1909. 

NOk  82669.— Calbkdabb—Pbintbd  Mattbb.— Protest  661019  of  Phelpe  Bros.  A  Co. 

(New  York).    Opinion  by  Fischer,  G,  A. 

Printed  pi4>er  calendar  blocks  made  up  of  sheets,  one  for  each  day,  were  held  duti- 
able as  printed  matter  in  chief  value  of  paper  under  paragraph  416,  tariff  act  of  1909. 
Protest  sustained. 

No.  82660.— Papbb  Razob  Cases.— Protest  689434  of  Wilfred  Schade  A,  Co.  (St 
Louis).    Opinion  by  Fischer,  G.  A. 

Protest  overruled  as  to  razor  cases  made  of  surface-coated  paper,  assessed  under 
paragraph  411,  tariff  act  of  1909. 
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No.  SaMl.— BoQzs  voB  GjftiLTinTOus  Gibod2.^tzon.— Protest  687420  of  G.  H.  Wyioan 
A  Go.  (St.  Louis).    Opinion  by  Fischer,  G.  A. 

Books  imported  for  gratuitous  circulation  classified  under  pamgraplL  416,  tariff  act 
of  1909,  were  held  exempt  from  duty  under  paragraph  517. 


No.  82562.— Tissue  Paper.— Protest  669274-4118  of  Oberle  A,  Henry  (New  Orleans). 
Opinion  by  Fischer,  G.  A. 

Tissue  paper  was  held  properly  classified  under  paragraph  410,  tariff  act  of  1909. 


No.  82568.^Jbwblbt  Boxes.— Protest  660182-42556  of  Flowers,  Anderson  A  Go. 
(Ghicago).    Opinion  by  Fischer,  G.  A. 

On  the  authority  of  Abstract  31389  (T.  D.  33217)  jewelry  boxes  of  wood  covered 
with  surface-coated  paper,  lined  with  cotton  velvet  or  silk,  were  held  dutiable  under 
paragraph  411,  tariff  act  of  1909,  as  claimed. 


No.  82504.— Books  Ghibflt  in  Fobkxqv  LANeuAOB.^Protest  645435  of  G.  H.  Wy- 
maa  A  Go.  (St.  Louis).    Opinion  by  Fischer,  G.  A. 

Dictionaries  printed  in  English  and  a  foreign  language  were  held  entitled  'to  Inee 
entry  under  paragraph  518,  tariff  act  of  1909. 

No.  82565.— Gblatik  PKnm. --Protests  689071,  etc.,  of  iMBsig  A  Go.  (ISew  Yood^. 
Opinion  by  Fischer,  G.  A. 

]ht>te8l8  orerruled  as  to  cards  printed  by  the  photogelatin  process  classified  under 
]>aiagraph  415,  tariff  act  of  1909. 

No.  82566.— GiOABEiTE  Boxes— 8mob«m'  Articles.— Protest  663445  of  Goisi, 
Sumsteg  A  Go.  (New  York).    Opinien  by  Fischer,  G.  A. 

Hinged  tin  boxes  printed  by  lithography,  designed  for  holding  cigarettes,  classified 
under  paragraph  195,  tariff  act  of  1909,  were  held  dutiable  as  8m<^en'  articles  (par. 
475).    Abstract  29832  (T.  D.  82830)  followed. 


No.  82567.— Anvils— Paper  Weights,— Protest  660186  of  W.  A.  Brown  A  Go.  (New 
York).    Opinion  by  Fischer,  G.  A, 

Paper  weights  in  the  shape  of  anvils,  composed  of  luckel-plated  steel,  classified 
under  paragraph  199,  tariff  act  of  1909,  were  claimed  dutiable  as  anvils  (par.  140). 
They  were  found  to  be  incapable  of  practical  use  as  anvils  and  were  held  properly 
cJasaified. 


No.  82568.^-GoTTON  Beltings.- Protest  375344  of  Gutfaman,  Solomons  A  Go. 
(New  York).    Opinion  by  Fischer,  G.  A. 

Merchandise  classified  as  cotton  trimmings  under  paragraph  339,  tariff  act  of  1897, 
was  claimed  dutiable  as  beltings  (par.  320).  Protest  sustained  in  part.  Abstract 
22601  (T.  D.  30294)  followed. 

No.  82569.^PnoTE8T8  Ovbbbuled.— Protests  691620,  etc.,  of  J.  J.  Buchey  A  Go. 
(Philadelphia).    Opinion  by  Fischer,  G.  A. 

Protests  unsupported;  overruled. 

No.  S2570.— Untrdcmed  Hats.— Protest  331495  of  B.  L.  Gochran  Go.  (New  York), 
and  protests  195653,  etc.,  of  Scruggs,  Vandervoort  A  Barney  Dry  Goods  Go.  (St. 
Louis).    Opinions  by  Howell,  G.  A. 

XJntiimmed  hats  of  grass  or  hemp  braids  were  held  dutiable  under  paragraph  409, 
tariff  act  of  1897,  as  claimed. 
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No.  82671.— €iLK  ELiTS.— Protests  676038,  etc.,  of  lichtenstein  Killiiieiy  Co.  et  al. 
(New  York).    Opinion  by  Howell,  G.  A. 

Hats  composed  wholly  or  in  chief  value  of  silk  were  held  properly  daaatfied  under 
paragraph  402,  tariff  act  of  1909. 

No.  82672. — Handkbbchibpb  in  Pabt  of  Levbr  Lace. — ^Protests  680603,  etc.,  of 
Jokichi  Takamini  et  al.  (New  York).    Opinion  by  Howell,  G.  A. 

Handkerchiefs  made  in  part  of  Lever  lace  were  held  properly  classified  under 
paragraph  360,  tarifif  act  of  1909.  Stein  v.  United  States  (2  Ct.  Oust.  Appls.,  519; 
T.  D.  32250)  foUowed. 

No.  82678.— Sac  Fabrics.— Protests  667007,  etc.,  of  Earl  Neuhoff  (New  York). 
Opinion  by  Howell,  G.  A. 

Protests  overruled  as  to  woven  fabrics  of  silk  and  cotton  aaaessed  under  paragraph 
399,  tariff  act  of  1909. 

No.  82674. — Hairpins  of  Mbtal  and  Silk. — Protest  648000  of  Poirier  St  Linde- 
man  (New  York).    Opinion  by  Howell,  G.  A. 

Metallic  hairpins  covered  with  silk  were  found  to  be  in  chief  value  of  ailk  and 
held  properly  assessed  for  duty  under  paragraph  403,  tariff  act  of  1909.  Sdiloss  v. 
United  States  (3  Ct.  Gust.  Appls.,  469;  T.  D.  33038)  followed. 

No.  82676.— Elabtio  Bbltino.— Protest  617931  of  A.  Steinhaidt  A  Bro.  (New  Yoik). 
Opinion  by  Howell,  G.  A. 

Elastic  belting  classified  under  paragraph  389,  tariff  act  of  1897,  was  found  to  be  com 
posed  in  part  of  metal  threads  and  held  dutiable  und«r  paragraph  193.  Thomass  v. 
United  States  (1  Ct.  Oust.  Appls.,  86;  T.  D.  31107)  followed. 

No.  82676.— Artificial  Silk  Bands.— Protest  397163  of  Lichtenstein  Millinery  Oo. 
(New  York).    Opinion  by  Howell,  G.  A. 

Chip  bands  composed  in  chief  value  of  artificial  silk  classified  under  paragraph  391, 
tariff  act  of  1897,  were  held  dutiable  under  paragraph  339.  Th<xnasB  v.  United  States 
(1  Ct.  Oust.  Appls.,  86;  T.  D.  31107)  followed. 

No.  82677.- Protbbts  Ovbrruled.— Protests  196260,  etc.,  of  Scruggs,  Vandervoort 
&  Barney  Dry  Goods  Co.  et  al.  (St.  Louis).    Opinion  by  Howell,  G.  A. 

Protests  unsupported;  overruled. 

No.  82678.— CoTTONS.-Protests  567256,  etc.,  of  Rusch  A  Co.,  protests  534227,  etc., 
of  H.  SchlosB,  and  protest  559566  of  Brown  A,  Roese  (New  York).  Opinions  by 
Cooper,  G.  A. 

Certain  cotton  fobrics  were  held  not  to  be  subject  to  the  additional  duty  for  merceri- 
aation  under  paragraph  323,  tariff  act  of  1909.  United  States  v.  Auffmordt  (3  Ct 
Oust.  Appls.,  236;  T.  D.  32561)  and  Abstract  28889  (T.  D.  32645)  followed.  Protesti 
sustained  in  part. 

No.  82679.— Mbrcbrizbd  Cottons. —Protest  577024  of  Famsworth,  Hoyt  A  Co. 
(Boston),  and  protests  512086,  etc.,  of  B.  Altman  db  Co.  et  al.,  and  protests  671230, 
etc.,  of  M.  Park  Parker  (New  York).    Opinions  by  Cooper,  G.  A. 

Protests  overruled  claiming  certain  cotton  cloth  not  to  be  mercerized. 


No.  82680.— Union  Hollands.- Protests  614874,  etc.,  of  C.  W.  R.  Ford  Co.  (San 
Francisco).    Opinion  by  Cooper,  G.  A. 

Union  hoUands  classified  as  manufactures  of  cotton  under  paragraph  332,  tariff  act 
of  1909,  were  found  to  be  in  chief  value  of  flax  and  held  dutiable  under  pangn^  357, 
as  claimed. 
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No.  88681.— Br^ttiob  Cloths.— Protoet  592306  of  Kern  Commercial  Co.  (New 
York).   Opinion  by  Cooper,  G.  A. 

Protest  oveimled  as  to  brattice  cloth  aooooDod  under  paragraph  358,  tariff  act  ol 
1909,  and  claimed  dutiable  under  paragraph  352. 

No.  82682.— FiouRBD  Cottons.— Protests  377830,  etc.,  of  Henry  Siegel  Co.  (BostonJ,. 
protests  273234-25216,  etc.,  of  Mandel  Bros.  (Chicago),  protest  297104  of  Calerdme 
Son  &  Co.  (Cincinnati),  protests  355304,  etc.,  of  Scott-Griggs  Co.  et  al.  (Cleveland),, 
and  protests  359443,  etc.,  of  Eohn,  Adler  &  Co.  et  al.  (Philadelphia).  Opiniona 
by  Cooper,  G.  A. 

Protests  overruled  on  the  authority  of  Quaintance  v.  United  States  (2  Ct.  Cust. 
Appls.,  215;  T.  D.  31950)  as  to  figured  cottons. 

No.  82688.— Pbotbsts  Oysbbulbd.— Protest  659110  of  Sell  Horae  Goods  Co.  (Cleve- 
land), protests  671789,  etc.,  of  ChinarAmerica  Importing  Co.  (New  York),  protest 
688666  of  Charles  Barber  (Philadelphia),  protests  626729,  etc.,  of  Western  Pacific 
Railway  Co.  et  al.  (San  Francisco),  and  protests  414265,  etc.,  of  Rice-Stix  Dry 
Goods  Co.  et  al.  (St.  Louis).   Opinions  by  Cooper,  G.  A. 

Protests  unsupported;  overruled. 

Bbfobb  Boabd  1,  Mat  31, 1913. 

No.  82684.— Tblbphonb  Polbs— Loos.— Protest  693889  of  F.  W.  Myers  A  Co:- 
(Plattsburg).    Opinion  by  McClelland,  G.  A. 

On  the  authority  of  G.  A.  6488  (T.  D.  27744)  cedar  poles  which  have  been  peeled, 
dassified  as  telephone  poles  under  paragraph  204,  tariff  act  of  1909,  were  held  entitled 
to  free  entry  as  round  unmanufactured  timber  (par.  712). 

No.  82686.— SadpiiBS.— Protests  658374,  etc.,  of  J.  M.  Martin  (New  York).  Opinion 
by  McClelland,  G.  A. 

Saddles  in  chief  value  of  cowhide  leather  classified  under  paragraph  461,  tariff  act 
of  1909,  were  held  dutiable  under  paragraph  450.    Protests  sustained  in  part. 

No.  82686«— Gbain  Lbathbb.— Protests  647142,  etc.,  of  Hall  Printing  Press  Co.  et  al. 
(New  York).    Opinion  by  McClelland,  G.  A. 

Certain  leather  was  held  dutiable  as  grain  leather  under  paragraph  450,  tariff  act  of 
1909.    Worsdell  v.  United  States  (2  Ct.  Oust.  Appls.,  270;  T.  D.  31977)  followed. 

Vo*  82687. — ^Fbathbb  Stolbs. — ^Protests  616209,  etc.,  of  Germain,  Hoffbauer  & 
Helm  Co.  (New  York).    Opinion  by  McClelland,  G.  A. 

Feather  stoles,  mufib,  boas,  and  fondes  classified  under  paragraph  425,  tariff  act  of 
1897,  were  held  dutiable  under  paragraph  193.    Protests  sustained  in  part. 

No.  82688.— Matchbs.— Protest  675970  of  Paul  Masson  (Baltimore),  protests  505409^ 
37729,  etc.,  of  Bernard,  Judae  &  Co.  et  al.  (Chicago),  protest  561203  of  S.  Hoff- 
nung  &  Co.,  and  protests  562614,  etc.,  of  Strohmeyer  &  Arpe  Co.  et  al.  (New 
York),  and  protests  520949,  etc.,  of  O.  G.  Hempstead  &  Son  (Philadelphia). 
Opinions  by  McClelland,  G.  A. 

United  Cigar  Stores  Co.  v.  United  States  (T.  D.  33311)  followed  as  to  matchesi 
Protests  sustained  in  part. 
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No.  8M89.— PBoram  OvnMJL».-'Prote0ta  679986,  elc.,  eC  M.  J.  Coibelt^  Oo. 
et  al.,  and  protests  599822,  etc.,  of  Stanley  Jordan  d  Co.  (New  York).    Opinioni 
by  McGUlknd,  Q.  A. 
Protests  unsupported;  oyemiled. 

No.  82690.— Fish  in  Tinb.— Protests  533529,  etc.,  of  James  A.  Hayes  A  Go.  et  aU, 
and  protests  510553,  etc.,  of  L.  S.  JoUes  et  al.  (Boston),  and  protests  450841,  etc., 
of  H.  B.  Ritchie  (Eastport).    Opinions  by  SuUivan,  G.  A. 

United  States  v.  Bosenstein  (1  Gt.  GiMt.  Appk.,  304;  T.  D.  31357)  and  United 
States  V.  Smith  (T.  D.  33312)  followed  as  to  fish  in  tins.    Protests  sustained  in  part. 

No.  82691.— PBOTure  Otbrbulbd.— Protest  696129  of  Scandinavian  Importiiig 
Co.  (Boston),  and  protest  636659  of  L.  W.  Stillwell  (New  York).  Opinions  by 
Sullivan,  G.  A. 

Protests  unsupported;  overruled. 

No.  82692.— Pbotbsts  Abandonxd. — ^Protests  195526,  etc.,  of  A.  Steinhardt  ft  Bro. 
et  al.  (New  York),  and  protests  662013,  etc.,  of  Quong  Lee  ft  Co.,  et  al.  (San 
Francisco). 

Protests  abandoned. 

BmoBB  BoiAP  2,  lUx  81, 


No.  82698.— P4ff KB  BozM  Linbd  Wrh  Sok.— Pkotest  684962  of  Joidan-lfatth  Co. 
(Boston).    Opinion  by  Fischer,  G.  A« 

Cardboard  boxes  covered  with  paper  and  lined  with  silk,  daasified  under  paagwph 
4D8,  tariff  act  of  190Q,weie  held  dutiable  under  pangfaph  418.  Abetiact  31389  (T.  D. 
33217)  cited.  Woolworth  v.  United  States  (1  Gt.  Gust.  Aj^pls.,  120;  T.  D.  aillO) 
followed.    Protest  not  making  this  claim  overruled. 

No.  82694.— BooxB  CmsfLT  in  Porxion  LAKOiTAaB.— Protests  668729,  etc.,  of 
Schoenhof  Book  Co.  (Boston).    Opinion  by  Fischer,  G.  A. 

Boolsi  piinted  m  Iwgaages  other  than  EngliBh  were  heM  cflNnpt-ftom  dety  vateia 
paragraph  618,  tariff  act  of  1909,  as  claimed. 

No.  82696.— DBOAbooitiNXAB,  Mbtait-Backbd.— Protests  686795,  etc.,  of  Lstd  ft 
Taylor  et  al.  (New  York).    Opinion  by  Fischer,  G.  A. 

On  the  authority  of  United  States  v.  Palm  (T.  D.  33195),  metal-backed  decako- 
manias  were  held  dutiable  under  the  provision  for  ''all  other  decalcomanias"  in  pan* 
graph  412,  tariff  act  of  1909,  as  claimed. 

No.  82696.— Fnmn  Papbr— Cur  Bowl  Papbss.— Protest  668827,  of  £.  B.  Geid- 

smith  ft  Co.  (New  York).    Opinion  by  Fischer,  G.  A. 

Round  cut  bowl  papers  used  in  embossLng  machines,  aasooned  as  filter  paper  under 
paragraph  410,  tariff  act  of  1909,  were  claimed  dutiable  as  paper  not  specially  pcovided 
for  (par.  415).    Protest  overruled. 

No.  82697.— CnftPE  Papbb.— Protest  661039  of  I.  Stem  Co.  (New  York).    Opinion 
by  Fischer,  G.  A. 

Heavy  orinkled  paper  used  as  an  embossing  stock  where  high  relief  is  to  be  obtained 
was  held  properly  classified  as  crdpe  paper  under  paragn^h  410,  tariff  act  of  1909.  It 
was  claimed  dutiable  as  cardboard  or  as  paper  not  specially  provided  for  (par.  415). 
Piegel  V.  United  States  (167  Fed.,  537;  T.  D.  29503)  and  G.  A.  6870  (T.  D.  29591) 
followed. 
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No.  82598.— NEBDLBCA8E8. — Pfoteeta  506655,  etc.,  of  R.  F.  Downing  Sc  Co.  et  al. 
(New  York).    Opinion  by  Fischer,  G.  A. 

Needlecases  claseified  under  paragraph  199,  tariff  act  of  1909,  were  held  dutiable 
vnder  paragraph  480.  Steinhardt  v.  United  States  (2  Gt.  Gust.  Appls.,  361;  T.  D. 
32092)  followed.    Protests  sustained  in  part. 

No.  82699.— Protests  Ovbbrulbd.— Protests  525922,  etc.,  of  Dieckerhoff,  Raffloer 
&  Go.  et  al.,  and  protests  550307,  etc.,  of  R.  H.  Macy  &  Go.  et  al.  (New  York). 
Opinions  by  Fischer,  G.  A. 

Protests  unsupported;  overruled. 

No.  82600.— Artificial  Silk  Articles. ^Protests  689537,  etc.,  of  Erowei^Tynbeig 
Co.  et  aL  (New  York).    Opinion  by  Howell,  G.  A. 

Braids,  ornaments,  and  other  articles  comx)OBed  wholly  or  in  chief  vahie  of  artifiGiai 
silk  were  held  properly  classified  under  paragraph  405,  tariff  act  of  1909. 

No.  82601.^yBLVBT8  OR  Velours.— Protest  512905  of  D.  S.  Hess  &  Co.  (New  York). 
Opinion  by  Howell,  G.  A. 

On  the  authority  of  United  States  v.  Schumacher  (3  Gt.  Gust.  Appls.,  301;  T.  D. 
82586),  velvets  or  velours  were  held  dutiable  under  paiapaph  390,  tariff  act  of  190Oy 
as  claimed. 

No.  82602.— PROTB8T8  OvBRRiTLBD.— Protests  689278,  etc.,  of  £.  Huber  et  al.,  pro* 
tests  585732,  etc.,  of  Pokress  &  Go.  et  al.,  and  protests  356750,  etc.»  of  A.  Saoibiac 
Sc  Son  et  al.  (New  York) .    Opinions  by  HoweU,  G.  A. 

Protests  unsupported;  overruled. 

No.  82608.— Cotton  Cloth.— Protest  559443  of  H.  Schloss  (New  York).  Opinion 
by  Cooper,  G.  A. 

Piotest  sustained  claiming  certain  cotton  cloth  not  8ub|ect  to  additional  dulty  for 
mercerization  under  paragraph  323,  tariff  act  of  1909.  Abstract  28889  (T.  D.  32645) 
followed. 

No.  82604.— Figured  Cottons.— Protest  568300  of  J.  Sachs  &  Go.  (New  York). 
Opinion  by  Cooper,  G.  A. 

On  the  authority  of  United  States  v,  McGonnell  (1  Gt.  Gust.  Appls.,  73;  T.  D.  31104) 
protest  sustained  ckuming  cwtain  cotton  cloth  not  to  be  figured. 

No.  82605.— Figured  Cottons-Value.— Protests  273047,  etc.,  of  W.  H.  Stiner  & 
Son  et  al.  (New  York),  and  protest  535330  of  C.  H.  Wyman  &  Go.  (St.  Louis). 
Opinions  by  Cooper,  G.  A. 

Protests  overruled  on  the  authority  of  Quaintance  v.  United  States  (2  Gt.  Gust. 
Appls.,  215;  T.  D.  31950)  and  Witcombe  v.  United  States  (3  Gt.  Gust.  Appls.,  240; 
T.  D.  32563),  claiming  that  the  value  of  the  foundation  fabric  only  should  be  con* 
sidered  in  ascertaining  the  applicable  rate  of  duty  on  figured  cottons. 

No.  82606.— Protests  ABANDONBD.^-Protest  640909  of  Geoige  Borgfeldt  &  Co.,  and 
protests  608852,  etc.,  of  William  H.  Masson  et  al.  (Baltimore),  protest  559819  of 
W.  N.  Proctor  Co.  (Boston),  protest  501350  of  Sinclair,  Rooney  &  Go.  (Buffalo), 
protest  289657  of  A.  T.  Lewis  &  Son  Dry  Goods  Go.  (Denver),  protests  624258,  etc., 
of  Carbolineum  Wood  Preserving  Co.  (Milwaukee),  protests  688073,  etc.,  of  Berlin 
Aniline  Works  et  al.  (Philadelphia),  protest  441277  of  Joseph  Home  Go.  (Pitts* 
buigh),  and  protests  624263,  etc.,  of  E.  I.  du  Pont  de  Nemours  Powder  Co.  (Wil- 
mington). 

Protests  abandoned. 
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No.  82607. — GovBRiNos  or  Liquids  and  SsmuQinDB.— ProtestB  268934,  etc.,  of 
Acker,  Merrall  A  Condit  Co.  et  al.,  and  proteetB  287136,  etc.,  of  B.  C.  Williams  ft 
Co.  et  al.  (New  York).    OpinionB  by  Somerville,  G.  A. 

On  the  authority  of  United  Statos  v.  Peabody  (3  Ct.  Gust.  Appls.,  130;  T.  D.  32383) 
certain  coveringB  of  liquids  and  semiliquMs  were  held  entitled  to  free  entry,  as  daimed. 
Protests  sustained  in  part. 

No.  82608.— BoTTKN  Fruit.— Protests  150764,  etc.,  of  6.  CavaUaro  etal.  (New  York). 
Opinion  by  Somerville,  Q.  A. 

United  States  v.  Shallus  (2  Ct.  Cust.  Appls.,  332;  T.  D.  32074)  followed  as  to  rotten 
fruit.    Protests  sustained  in  part. 

No.  82609.— American  Goods  Rbturnrd.— Protest  655278  of  William  A.  Bird  (Buf- 
falo).   Opinion  by  Somerville,  G.  A. 

For  the  reason  that  the  regulations  of  the  Secretary  of  the  Treasury  were  not  com- 
plied with,  protest  overruled  claiming  free  entry  under  paragraph  500,  tariff  act  of 
1909.    Lunham  v.  United  States  (1  Ct.  Cust.  Appls.,  220;  T.  D.  31258)  followed. 

No.  82610.— Old  Wabtb  Baooinq—Raos.— Protests  670252,  etc.,  of  Union  Cotton 
Bagging  Co.  et  al.  (Norfolk).    Opinion  by  Somerville,  G.  A. 

Scrap  gunny  bagging  classified  as  waste  under  paragraph  479,  tariff  act  of  1909,  was 
held  entitled  to  free  entry  as  rags  (par.  660).    G.  A.  6603  (T.  D.  28202)  followed. 

No.  82611.— Old  Gunkt  Baooino.— Protests  679178-4401,  etc.,  of  Mente  A  Co.  (New 
Orleans),  and  protest  662017  of  F.  W.  Myers  A  Co.  (Plattsbuig).  Opinions  by 
Somerville,  G.  A. 

Protests  overruled  as  to  old  gunny  bagging  classified  under  paragraph  479,  tariff  act 
of  1909. 


Before  Board  1,  June  4,  1913. 

No.  82612.— Asbestos.— Protest  658188  of  M.  J.  Corbett  A  Co.  (New  York). 

Asbestos  classified  under  paragraph  462,  tariff  act  of  1909,  was  daimed  entitled  to 
free  entry  as  unmanufactured,  under  paragraph  501.  Protest  sustained.  G.  A.  4903 
(T.  D.  22937)  followed. 

McClelland,  Cfeneral  Appralier:  *  *  *  The  testimony  shows  that  the  mer- 
chandise has  been  subjected  to  a  process  called  ^' first  carding,''  whereby  a  portion  of 
the  dirt  or  impurities  were  removed,  but  that  it  must  go  througji  two  additional  card- 
ing processes  before  the  asbestos  fibers  are  ready  to  be  spun  and  in  a  condition  known 
as  carded  asbestos. 

In  United  States  v.  Godwin  (91  Fed.,  753)  it  was  held  that  sifting  out  impurities 
from  a  drug  was  not  a  process  of  refining  or  manufacturing.  The  carding  process  to 
which  the  merchandise  involved  has  been  subjected  does  not  improve  or  advance  the 
article  itself,  but  simply  removes  therefrom  some  of  the  impurities. 


No.  82618.— ARTiFict^  Flowers.- Protest  641140-42421  of   Charlton    Silk   Co. 
(Chicago).    Opinion  by  McClelland,  G.  A. 

Artificial  flowers  composed  of  glass  were  held  properly  classified  under  paragraph 
438,  tariff  act  of  1909. 
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No.  82614.— Grain  Lbathbb.— Protest  577131  of  Dingelstedt  &  Go.  (New  York). 
Opinion  by  McClelland,  G.  A. 

Merchandise  classified  under  paragraph  451,  tariff  act  of  1909,  was  held  dutiable  as 
grain  leather  (par.  450).  Worsdell  v.  United  States  (2  Gt.  Gust.  Appls.,  270;  T.  D. 
31977)  followed. 

No.  82615.-— Ghamois  Skins.— Protests  693204,  etc.,  of  J.  Niehaus  Go.  (Gindnnati). 
Opinion  by  McGlelland,  G.  A. 
On  the  authority  of  G.  A.  7075  (T.  D.  30799)  chamois  skins  were  held  properly  classi" 
fied  under  the  specific  provision  therefor  in  paragraph  451,  tariff  act  of  1909. 

No.  82616.— Shsepskeks  with  Wool  On.— Protest  662911  of  W.  T.  Glark  (Boston). 
Opinion  by  McGlelland,  G.  A. 

Wool  on  sheepskins  was  assessed  for  duty  in  accordance  with  paragraph  371,  tariff 
act  of  1909.  The  skins  as  well  as  the  wool  were  claimed  entitled  to  free  entry  as  fur 
skins  (par.  574).    Protest  overruled. 

No.  82617.— GBANrrs  Lanterns.— Protest  645428  of  G.  H.  Wyman  &  Go.  (St.  Louis)* 
Opinion  by  McGlelland,  G.  A. 

Stone  lanterns  and  frogs  made  of  granite,  classified  under  paragraph  114,  tariff  act 
of  1909,  were  claimed  to  be  dutiable  under  paragraph  480.  Ihrotest  overruled.  G.  A. 
7038  (T.  D.  30690)  followed. 

No.  82618.— Gandles—Tapbrs.— Protest  627143-42021  of  Marshall  Field  &,  Go. 
(Ghicago),  and  protests  589957,  etc.,  of  F.  Bing  A  Go.,  successors,  et  al.  (New 
York).    Opinions  By  McGlelland,  G.  A. 

Gaudies  assessed  as  tapers  under  paragraph  436,  tariff  act  of  1909,  were  claimed 
dutiable  as  nonenumerated  manu&ctured  articles  (par.  480).  Protests  sustained  in 
part.  Abstract  25756  (T.  D.  31654)  followed.  United  States  v,  Godillot  (3  Gt.  Gust. 
Appls.,  128;  T.  D.  32382)  cited. 

No.  82619.-— Ghinesb  Shoes.— Protests  582623,  etc.,  of  A.  A.  Vantine  k  Go.  (New 
York),  and  protests  550091,  etc.,  of  Ghew  Ghong  Tai  &  Go.  et  al.  (San  Francisco). 
Opinions  by  McGlelland,  G.  A. 

Ghinese  shoes  classified  under  paragraph  451,  tariff  act  of  1909,  were  held  dutiable 
under  paragraph  450.    Abstract  27222  (T.  D.  32046).    Protests  sustained  in  part. 

No.  82620.— Protests  Overruled.— Protest  689587  of  G.  B.  Richard  A  Go.  (New 
York),  and  protests  460274,  etc.,  of  T.  Takami  (Portland,  Oreg.).    Opinions  by 
McGlelland,  G.  A. 
Protests  unsupported;  overruled. 

No.  82621.— Fish  in  Tins.— Protests  695258,  etc.,  of  Rosenstein  Bros.  (New  York), 
and  protest  693220  of  J.  W.  Hampton,  jr.,  &,  Go.  (Philadelphia).    Opinions  by 
Sullivan,  G.  A. 
United  States  v.  Smith  (T.  D.  33312)  followed  as  to  fish  in  tins.    Protests  sustained 
in  part. 

Before  Board  2,  June  4,  1913. 

No.  82622.— Lacquered  Metal  Boxes— Gash  Boxes— ToTS.-Protest  604791  of 
Adolph  Strauss  &  Go.  (New  York).    Opinion  by  Fischer,  G.  A. 

Small  cheap  cash  boxes  made  of  lacquered  metal,  classified  under  paragraph  196,- 
tariff  act  of  1909,  were  claimed  dutiable  as  toys  (par.  431).    Protests  overruled. 
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No.  8M2S. — ^BooKS  voB  Gseldesn's  Ubs. — ^PMtat  648836  of  G.  H.  Wymtm  A  Go. 
(St.  Louis).    Opinion  by  Fischer,  6.  A. 

Books  for  children's  use,  dsssified  under  pangraph  412,  taziff  act  of  1909,  were 
claimed  exempt  from  duty  under  paragraph  518.  Protest  overruled.  Abstzact 
23296  (T.  D.  30615)  foUowed. 

No.  S2624.~Lka]>  Pxps.— Protest  681024  of  Wilfred  Scfaade  A  Co.  (St.  Louis).    Opin. 
ion  by  Fischer,  G.  A. 

Pneumatic  oigan  tubing,  substantialiy  oi  lead,  daanfied  as  lead  pipe  under  poly- 
graph 182,  tariff  act  of  1909,  was  claimed  dutiable  as  flexible  metal  tubing  or  hose 
(par.  151).    Protest  overruled. 

No.  S2626.— ARTinciAL  Silk  Fabrics.— Protests  296134,  etc.,  of  William  H.  Stiner 
A  Son  (New  York).    Opinion  by  Howell,  G.  A. 

ThomasB  v.  United  States  (1  Gt.  Gust.  Appls.,  86;  T.  D.  31107)  followed  as  toartiliGial 
silk  fabrics  daasified  under  paragraph  387,  tariff  act  of  1897,  held  dutiable  as  colored 
cotton  cloth  by  similitude  (paragraphs  304  to  310).    Plotests  sustained  in  pari. 

No.  82626.— Blankbt  Protsst.- Protest  301637  of  William  H.  Stiner  d  Son  (New 
York).    Opinion  by  HoweU,  G.  A. 

On  authority  of  Lichtenstein  v.  United  States  (1  Gt.  Gust.  Appls.,  79;  T.  D.  31105)  a 
blanket  protest  was  held  to  be  insufficient. 


Bbvorb  Board  3,  Junb  4, 1913. 

No.  82627.— Turtle  SnNB—lNTBGtTMBMTS.— Plotests  646280,  etc.,  of  Walter  T. 
Smith  (New  York). 

Watte,  Oeneral  Appraiur:  The  merchandise  in  these  cases  is  invoiced  as  ''dried 
turtle  skin."  It  has  been  assessed  under  par^praph  286,  tuilE  act  of  1909,  which  pro- 
vides for  "meats  of  all  kinds,  prepared  or  preserved,  not  spdally  provided  for." 
The  importer  claims  it  should  be  dutiable  as  an  unenumerated  article  under  para- 
graph 480,  or  free  of  duty  under  either  paragraph  512  or  568.  The  latter  paiagnphs 
read  as  follows: 

512.  Bladders,  and  all  intM;uments,  tendons,  and  intestines  of  animals  and  fish 
sounds,  crude,  dried  or  salted  for  preservation  only,  and  unmanufiMtured,  not  spe- 
cially provided  for  in  this  section. 

568.  Fish  skins. 

We  are  satisfied  that  this  merchandise  is  not  classifiable  under  pazagraph  480  or 
568.  The  question,  then,  is  whether  it  is  assessable  under  paragraph  286,  as  returned 
by  the  collector,  or  free  of  duty  under  paragraph  512. 

The  testimony  of  the  importer  which  was  taken  in  this  case  does  not  furnish  a  very 
good  record  upon  which  to  decide  the  case  were  it  not  for  the  fact  that  a  sample  of  die 
commodity  was  introduced  in  evidence.  We  have  this  sample  before  us.  On  inspec- 
tion it  appears  to  be  a  hard  translucent  substance,  resembling  rawhide,  to  one  side  of 
which  is  attached  fragments  of  flesh  or  meat  which  are  now  in  a  dried  hard  condition. 
The  evidence  of  the  importer  is  that  this  commodity  is  taken  from  the  turtle.  It  is 
apparently  that  part  of  the  outer  covering  of  the  turtle  which  bears  the  shell.  The 
shell  is  softened  by  boiling  and  then  taken  away  from  this  skin  or  integument,  which 
lies  between  the  shell  of  the  turtle  and  the  ribs  and  backbone.  The  testimony  is 
that  only  that  part  of  it  which  may  be  termed  the  integument  is  used,  and  this  is 
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used  for  the  purpose  of  making  green-turtle  soup.  Accepting  the  ordinary  dictionary 
meaning  of  tiie  jrord  '' integument,"  we  think  this  comes  clearly  within  the  defini- 
tion.   Hence  it  follows  that  it  is  free  of  duty.    The  protests  are  therefore  sustained. 

No.  S262 8.— Measurement  of  Lath.— Protest  678785  of  Haines  Lumber  Go.  (Niagara 
Falls).    Opinion  by  Waite,  G.  A. 

An  importation  of  32-inch  lath  was  assessed  at  20  cents  per  thousand  under  para- 
graph 207,  tariff  act  of  1900.  The  claim  is  that,  the  standard  lath  being  48  inches 
long  and  these  measuring  only  two-thirds  the  standard  length,  the  duty  should  be 
reduced  accordingly.    Protest  overruled.    Abstract  2614  (T.D.  25513)  followed. 

No.  82929.— SNAiLS.—Protests  647343^2509,  etc.,  of  De  Jonghe  Hotel  &  Bestanrant 
Co.  (Chicago).    Opinion  by  Waite,  €r.  A. 

Protests  overruled  as  to  snails  classified  as  live  animals  under  paragraph  229,  tariff 
act  of  1909.    Abstract  32075  (T.  D.  33348)  followed. 

No.  S2680. — ^Lacb— Abtistic  Antiquities. — ^Protest  632337  of  American  Express 
Co.  (St.  Louis).    Opinion  by  Waite,  G.  A. 

Protest  overruled  as  to  three  pieces  of  lace  claimed  to  be  over  100  years  old  and 
therefore  entitled  to  free  entry  under  paragraph  717,  tariff  act  of  1909. 

No.  82681.— Antique  Hanoing—Entibbtt.— Protest  639193-42220  of  O.  S.  Brown 
(Chicago).    Opinion  by  Waite,  G.  A. 

A  silk  velvet  hanging,  the  body  of  which  is  new  with  old  Spanish  lace  appliqu6d 
on  it,  the  main  or  substantial  part  being  the  velvet  background,  was  held  properly 
classified  under  paragraph  402,  tariff  act  of  1909,  as  an  entirety,  and  not  free  of  duty 
as  an  artistic  antiquity  (par.  717). 

No.  8M82. — ^Manufactures  of  Mabels. — ^Protests  491722,  etc.,  of  S.  db  G.  Gamp 
Co.  (San  Francisco).    Opinion  by  Waite,  G.  A. 

Various  articles  of  marble  classified  under  paragraph  112,  tariff  act  of  1909,  claimed 
to  be  dutiable  as  sculptures  (par.  470),  were  found  to  have  been  made  in  large  work- 
shops where  a  great  many  men  are  employed  producing  such  articles  in  commercial 
quantities.  They  were  held  not  to  be  the  work  of  a  professional  sculptor.  Protests 
overruled.  Downing  v.  United  States  (3  Ct.  Cust.  Appls.,  473;  T.  D.  33043),  Cons- 
miller  V.  United  States  (3  Ct.  Cust.  Appls.,  298;  T.  D.  32585),  and  Lazarus  v.  United 
States  (2  Ct.  Cust.  Appls.,  508;  T.  D.  32247)  followed. 

No.  82688.— Seeds.— Protests  621294,  etc.,  of  On  Wo  Tong  et  al.  (Portland).    Opin* 
ion  by  Waite,  G.  A. 

Seeds,  the  germinating  quality  of  which  was  claimed  to  have  been  destroyed  by 
boiling  or  roasting,  or  some  other  process,  were  claimed  not  to  be  dutiable  under  para- 
graph 266,  tariff  act  of  1909,  as  assessed.    Protests  overruled. 


No.  82684. — ^Weight  of  Cheese. — Protest  657709  of  Lekas  &  Drivas,  and  protest 
657748  of  P.  Pastene  &  Co.  (New  York).    Opinions  by  Waite,  G.  A. 

Protests  sustained  as  to  the  weight  of  cheese. 


No.  82685.— Protests  Abandoned.— Protest  677713  of  G.  Borgfeldt  &  Co.  (Balti- 
more), and  protest  598187  of  E.  deF.  Wilkinson  Co.  (Providence). 

Protests  abandoned. 
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Before  Board  1,  June  5, 1913. 

No.  S2686. — ^Patent  Leather,  Gaufpred. — ^Pyotests  677066,  etc.,  of  Kionfeld, 
Saunders  d  Co.  (New  York).    Opinion  by  McClelland,  G.  A. 

Protests  overruled  as  to  patent  leather,  gauffred,  aaseased  under  paragraph  451,  tariff 
act  of  1900. 

No.  S268 7.— Cowhide  Saddles.— Protests  640515,  etc.,  of  M.  A.  Graser-Rotfae  et  al. 
(Cincinnati).    Opinion  by  McClelland,  G.  A. 

Saddles  classified  as  in  chief  value  of  pigskin  under  paragraph  461,  tariff  act  of  1909 
were  found  to  be  cowhide,  dutiable  under  paragraph  450,  as  claimed. 


No.  S2688.— Matches.— Protests  496809,  etc.,  of  Bernard,  Judae  &  Co.  et  al.  (New- 
port News),  and  protests  611501,  etc.,  of  Fondeville  A  Van  Iderstine  et  al.  (New 
York.    Opinions  by  McClelland,  G.  A. 

Matches  with  various  colored  sticks  and  heads  were  held  not  to  be  fancy  matches 
under  paragraph  436,  tariff  act  of  1909.  United  Cigar  Stores  Co.  v.  United  States 
(T.  D.  33311)  foUowed. 

No.  82689.— Protests  Overruled.— Protests  680302,  etc.,  of  R.  H.  Macy  &  Co.  et  al. 
(New  York).    Opinions  by  McClelland,  G,  A. 

Protests  unsupported;  overruled. 

No.  82840.— Fish  in  Tins.— Protests  485188,  etc.,  of  Charles  Singer  et  al.  (Boston). 
Opinion  by  Sullivan,  G.  A. 

United  States  v.  Smith  (T.  D.  33312)  followed  as  to  fish  in  tins.  Protests  sustuned 
in  part. 

No.  82641.— Protests  Abandoned.— Protests  384080,  etc.,  of  Robert  B.  Ways  et  al. 
(Baltimore),  protests  361972-28585,  etc.,  of  Marshall  Field  &  Co.,  and  685310- 
43829  of  G.  W.  Sheldon  &  Co.  (Chicago),  protest  684183  of  Henry  A^  Wess  (Cincin- 
nati), protest  687211  of  £.  A.  Bliss  Co.  (New  Haven),  protests  622262,  etc.,  of 
M.  Goldzier  et  al.  (New  York),  protest  423103  of  O.  Hommel  Co.  (Pittsbui]^), 
protest  635932  of  Bausch  &  Lomb  Optical  Co.  (Rochester),  and  protests  559005, 
etc:,  of  W.  Schade  &  Co.  et  al.  (St.  Louis). 

Protests  abandoned. 

Before  Board  2,  June  5,  1913. 

No.  82642. — Figured  Cottons — ^Mercerized  Cottons. — Protest  567001  of  Samuel 
Budd  (New  York),  and  protests  298211,  etc.,  of  C.  H.  Wyman  &  Co.  et  al.  (St. 
Louis).    Opinions  by  Cooper,  G.  A. 

United  States  v.  McConnell  (1  Ct.  Cust.  Appls.,  73;  T.  D.  31104)  followed  as  to 
figured  cottons.    Protests  sustained  in  part. 


No.  82648.— Figured  Cottons— Value.— Protests  268512,  etc.,  of  Blum  Co.  et  al. 
(New  York).    Opinion  by  Cooper,  G.  A. 

Protests  overruled  on  the  authority  of  Quaintance  v.  United  States  (2  Ct.  CuSt. 
Appls.,  215;  T.  D.  31950)  as  to  the  dutiable  value  of  figurod  cottons. 


No.  82644.— Protests  Overruled.— Protests  461395,  etc.,  of  Knauth,  Nachod  & 
Kuhne  et  al.,  and  protests  553834,  etc.,  of  Witcombe,  McGeachin  &  Co.  et  al. 
(New  York).    Opinions  by  Cooper,  G.  A. 

Protests  unsupported;  overruled. 
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Before  Boabd  3,  June  5,  1913. 

No.  S2645. — ^Pbotbsts  Ovbrbuled. — Protests  324604,  etc.,  of  Hensel,  Bruckmann 
A  Lorbacher  et  al.  (New  York).    Opinion  by  Waite,  G.  A. 

Protests  unsupported;  overruled. 

No.  82646. — CovBBiNGS  of  Liquids  and  Sbmiuquids. — ^Protests  280758,  etc.,  of 
Austin,  Nichols  &  Go.  et  al.  (New  York).    Opinion  by  Somerville,  G.  A. 

On  the  authority  of  United  States  v.  Peabody  (3  Gt.  Gust.  Appls.,  130;  T.  D.  32383} 
certain  coverings  of  liquids  and  semiliquids  were  held  entitled  to  free  entry,  as  claimed . 
Ftotests  sustained  in  part. 

No.  62647. — GovEBiNGS  of  Ghocolatb. — ^Protests  621461,  etc.,  of  Successores  De 
Roses  &  Go.  (San  Juan).    Opinion  by  Hay,  G.  A. 

Wooden  cases  lined  with  zinc,  imported  filled  with  chocolate,  were  classified  as 
nondutiable,  while  the  zinc  linings  were  assessed  for  duty.  Protests  overruled  claim- 
ing the  £]nc  linings  to  be  exempt  from  the  operation  of  paragraph  292,  tariff  act  of  1909 . 

No.  82648.— Weight  of  Papbb.— Protest  635450  of  Germania  Importing  Go.  (New 
York).    Opinion  by  Hay,  G.  A. 

Protest  overruled  as  to  weight  of  paper. 

No.  82649.-~PuMiOB  Stone.— Protests  618534,  etc.,  of  R.  J.  WaddeU  &  Go.  et  al. 
(New  York).    Opinion  by  Hay,  G.  A. 

Pumice  stone  in  lumps  was  held  properly  classified  as  wholly  or  partially  manu- 
factured, under  paragraph  89,  tariff  act  of  1909.    G.  A.  7462  (T.  D.  33408)  followed. 


Before  Board  1,  June  7, 1913. 

No.  82650.— Sheep  Dip.— Protest  587036  of  R.  Pierson  &  Go.  (St.  Louis).    Opinion 
by  McGlelland,  G.  A. 

Merchandise  classified  as  a  product  or  preparation  of  coal  tar  under  paragraph  15, 
tariff  act  of  1909,  was  held  free  of  duty  as  sheep  dip  (par.  669).  G.  A.  7256  (T.  D. 
31799)  followed. 

No.  62661.— Dboras— Sod  Oil.— Protest  565672  of  Wagner  Leather  Go.  (San  Fran- 
cisco).   Opinion  by  McGlelland,  G.  A. 

Degras  made  with  wool  grease,  classified  as  sod  oil  under  paragraph  40,  tariff  act  of 
1909,  was  held  dutiable  as  degras  (par.  290),  as  claimed. 


No.  82652.— Tapers  With  Metal  Gandlesticks.- Protest  666049-42988  of  G.  D. 
Stone  &  Go.  (Ghicago).    Opinion  by  McGlelland,  G.  A. 

Tapers  with  sulphur  end  for  lighting  and  metal  candlesticks,  assessed  as  tai>erB 
under  paragraph  436,  tariff  act  of  1909,  were  claimed  dutiable  under  paragraph  480. 
Protest  overruled. 


No^  82658.--<;andle8.— Protests  638078,  etc.,  of  Baltimore  &  Ohio  Railroad  Go. 
(Baltimore).    Opinion  by  McGlelland,  G.  A. 

Golored  candles  assessed  as  toys  under  paragraph  431,  tariff  act  of  1909,  were  claimed 
dutiable  as  nonenumerated  manufactured  articles  (par.  480).  Protests  overruled. 
G.  A.  6802  (T.  D.  29257)  followed. 
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No.  82664.— TAPBR8—0ANDLB8.—P*oteflt6  002(509,  etc.,  of  F.  W.  Woolwortii  Co. 
(New  York).    Opinion  by  McClellandi  G.  A. 

Candles  composed  of  cotton  wicking  and  pazaffin  witibi  decorated  covering  of  wax, 
classified  as  tai>ers  under  paragraph  436,  tariff  act  of  1909,  were  held  dutiable  as  non- 
enumerated  manufactured  articles  (par.  480).  Abstract  25756  (T.  D.  31654)  followed. 
United  States  v,  Godillot  (3  Ct.  Oust.  Appls.,  128;  T.  D.  32382)  cited. 

No.  82665.— Matches.— -Protests  628828,  etc.,  of  Strohmeyer  &  Arpe  Co.  et  aL 
(New  York).    Opinion  by  McClelland,  G.  A. 

The  merchandise  in  question  was  held  not  to  be  fancy  matches,  dutiable  accordingly 
under  paragraph  436,  tariff  act  of  1909. 

No.  82666.— Pbotest  Ovbbruled.— Protest  689923  of  Lederer,  Strauss  &  Go.  (Des 
Moines).    Opinion  by  McClelland,  G.  A. 

Protest  unsupported;  overruled. 

No.  82667.— FiBH  in  Tins.— Protests  565261,  etc.,  of  0.  G.  Hempstead  A  Son  (Phihi- 
delphia).    Opinion  by  Sullivan,  G.  A. 

United  States  v.  Rosenstein  (1  Ct.  Cust.  Appls.,  304;  T.  D.  31357)  and  United  States 
V.  Smith  (T.  D.  33312)  followed  as  to  fish  in  tins.    Protests  sustained  in  part. 

No.  82668.— Rosaries.— Protest  640140^  of  E.  Beetar  (New  York).    Opinion  by 
Sullivan,  G.  A. 

Rosaries  composed  of  wood  beads  strung  on  steel  efaaine,  claanfied  under  pszagiaph 
199,  tariff  act  of  1909,  were  held  dutiable  as  manufactures  of  wood  (par.  215). 


No.  82669.— Glass,  Colored.— Protests  656954,  etc.,  of  Semon,  Bache  &  Go. 
(Philadelphia).    Opinion  by  Sullivan,  G.  A. 

Common  window  glass  of  various  colors  was  held  properly  claasified  under  paia- 
graphs  99  and  104,  tariff  act  of  1909. 

No.  82660.— Protests  Overruled.— Protests  684956,  etc.,  of  William  Filene's  Sods 
Co.  (Boston),  and  protests  651384,  etc.,  of  Semon,  Badie  &  Co.  (Philadelphia). 
Opinions  by  Sullivan,  G.  A. 

Protests  xmsupported;  overruled. 

No.  82661. — ^Protests  Abandoned. — Protest  568049  of  Samuel  Ach  Co.  (Cincin- 
nati), and  protests  386255,  etc.,  of  D.  Baird  d  Son  (Louisville). 

Protests  abandoned. 


Before  Board  2,  June  7,  1913. 

No.  82662.— Lead  and  Zinc  Ore.— Protests  691383,  etc.,  of  Consolidated  Eanaas 
City  Smelting  &  Refining  Co.  (El  Paso).    Opinion  by  Fischer,  G.  A. 

Protests  overruled  as  to  lead  and  zinc  ore  assessed  under  paragraphs  181  and  193, 
tariff  act  of  1909.  Consolidated  Kansas  City  Smelting  &  Refining  Co.  v.  United  States 
(1  Ct.  Cust.  Appls.,  472;  T.  D.  31509)  followed. 


No.  82668.— EircHEN  Utensils.— Protest  663090  of  Stone  &  Downer  Co.  (Boston). 
Opinion  by  Fischer,  G.  A. 

On  the  authority  of  Gallagher  v.  United  States  (3  Ct.  Cust.  Appls.,  520;  T.  D.  38168) 
kitchen  utensils  were  held  properly  classified  under  paragraph  199,  tariff  act  of  1909, 
and  not  dutiable  imder  paragraph  197  as  claimed. 
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No.  n6e4.— Post  Cabps.— Fiotests  5M448,  etc.»  of  Fillman,  Lee  A  Happel  (Ne«r 
Yock).    Opimon  by  Fiadier,  G.  A. 

PtDtestB  ovemiled  as  to  poet  cards  claaeified  tinder  paragraph  406,  tariff  act  of  1909» 
aa  in  diiei  vaihie  of  siSk. 

No»  82666.— Protbst  Filbd  too  Latb.— Pro  test  677712  of  Baltiwro -A  Olxto  Bail- 
road  Go.  (Baltimore).    Opinion  by  fiscber,  G.  A. 

Protest  filed  too  late;  dismiased. 

Ho.  89666. — PnoTssn  OrBfiBULsn.— Protest  686541  of  F.  H.  Sfaallns  (Baltimore), 
protests  694596,  etc.,  of  United  States  Metals  Refining  Co.  (PerOi  Amboy),  pro- 
tests 689425,  etc.,  of  Rosenthal-Sloan  Millinery  Go.  et  al.  (St.  Louis),  and  pro- 
tart  660656  of  Landers  Boos.  Go.  (Toledo).    OidnioBs  by  Fischer,  G.  A. 

Protests  unsupported;  overruled. 

No.  82667.— P&ATBAT7Z.— Protest  422254  of  M.  Heimann  A  Go.  (Mflwamkee).  Opin- 
ion  by  Howell,  G.  A. 

Gertain  hat  forms  called  plateaux  w^re  held  properly  classified  as  untrimmed  hate 
under  paragraph  422,  tariff  act  of  1909.    G.  A.  7314  (T.  D.  32125)  followed. 

No.  82668.— Hats  or  Ramib  Braids.— Protest  511167  of  Sinclair,  Rooney  it  Co. 
(Buffalo),  and  protest  61^028  of  Reed  Bros.  &  Go.  (Gleveland).  Opinions  by 
Howell,  G.  A. 

On  the  authority  of  G.  A.  7372  (T.  D.  32583)  hats  made  of  ramie  braids  were  held 
properly  classified  under  paragraph  349,  tariff  act  of  1909. 

No.  82669. — ^Untrdcmsd  Hats  of  Arxdwial  Silk  or  Imitation  Horsbhair. — 
Protest  363178  of  0.  G.  Hempstead  k  Son  (Philadeli^iia).  Opinion  by  Howell, 
G.A. 

Untrimmed  hats  of  artificial  silk  or  imitation  horsehair  asBessed  under  paragimph 
890,  tariff  act  of  1897,  were  held  dutiable  as  cotton  wearing  apparel  by  similitude 
(par.  314).  Thomass  v.  United  States  (1  Gt.  Gust,  Appls.,  86;  T.  D.  31107)  and 
United  States  v.  Gochran  (3  Gt.  Gust.  Appls.,  57;  T.  D.  32349)  foUowed. 

No.  82670.— ARxmciAL  Silk  Yarn.— Protests  565650,  etc.,  of  0.  G.  Hempstead  St 
Son  (Philadeli^iia).    Opinion  by  Howell,  G.  A. 

Artificial  silk  yam  classified  as  in  the  form  of  tram  was  found  to  be  singles  and  held 
dutiable  accordingly  under  paragraph  405,  tariff  act  of  1909.    Protests  sustained  in  part. 

No.  82671.— Plush  Ribbons.— Protests  657036,  etc.,  and  protests  667611,  etc.,  of 
E.  de  Grandmont  (New  York).    Opinions  by  Howell,  G.  A. 

Strips  of  white  plush  were  held  dutiable  under  the  provision  for  velvet  or  plush 
ribbons  in  paragraph  399,  tariff  act  of  1909,  as  claimed.  G.  A.  7319  (T.  D.  32222) 
followed. 

No.  82672.— Spun  Silk  Yarns.— Protest  521447  of  L.  <Sb  E.  Stim  (New  York). 
Opinion  by  Howell,  G.  A. 

Schappe  silk  yams  in  skeins  were  held  dutiable  according  to  the  number  of  yams 
in  their  dyed  condition  as  claimed.    G.  A.  7295  (T.  D.  32002)  followed. 


T.  D.  33511]  942 

No.  aM7S«--PEOTB8TS  OvsBBULSD.— Protest  677714  of  G.  Boigfeldt  A  Go.  (BiJti- 
more),  protests  415292,  etc.,  of  Sinclair,  Booney  A  Go.  (Buffido),  protests  600252, 
etc.,  of  Young,  Smyth,  Field  Co.  et  al.  (Philadelphia),  and  protests  460285,  etc., 
of  Cowen,  Heineberg  Go.  et  al.,  and  protest  586374  of  B.  Hait  &  Bro.  (San  Fian- 
dsco).    Opinions  by  Howell,  G.  A. 

Protests  unsupported;  OYenruled. 

No.  82674.— Chinbbs  Shoss.— Protest  555603  of  Time  (3hong  Wo  (New  Totk)- 
Opinion  by  Cooper,  G.  A. 

Chinese  shoes  classified  as  cotton  wearing  apparel  under  paragraph  324,  tariff  act 
of  1000,  wero  held  dutiable  under  paragraph  450,  as  claimed. 

No.  S2675.— Beattics  Cloth.— Protests  566300,  etc.,  of  Kem  Commercial  Co.  et  aL 
(New  York).    Opinion  by  O)oper,  G.  A. 

Brattice  cloth  found  to  be  twiUed  was  held  properly  clasdfied  as  manufactures  of 
jute,  under  parsgraph  358,  tariff  act  of  1000.  White  v.  United  States  (2  Ct.  Gust. 
Appls.,  327;  T.  D.  32054)  followed. 

No.  82676.— Mbros&izbd  Cottonb.— Protests  546779,  etc.,  of  J.  Sachs  A  Co.  (New 
York).    Opinion  by  (hooper,  G.  A. 

Protests  sustained,  claiming  certain  merchandise  not  subject  to  additional  duty  for 
mercerization. 

No.  82677.--G<>iTON  Cloth.— Protest  202157-^3054  of  May  A  Ellis  (New  Orkans), 
and  protests  625840,  etc.,  of  John  Darling  k  Co.  (New  York).  OpinioDS  by 
Cooper,  G.  A. 

Cotton  cloth  found  not  to  contain  extra  threads  was  held  improperly  subjected  to 
additional  duty  as  containing  other  than  the  ordinary  warp  and  filling. 

No.  82678.— FiQURBD  Cotton  Cloth.— Protests  208890,  etc.,  of  R.  B.  Msclea  Go. 
et  al.  (New  York).    Opinion  by  Cooper,  G.  A. 

Witcombe  v.  United  States  (3  Ct.  Gust.  Appls.,  240;  T.  D.  32563)  and  Quaintance 
V.  United  States  (2  Ct.  Gust.  Appls.,  215;  T.  D.  31050)  followed  as  to  figured  cotton 
cloth .    Protests  overruled . 

No.  82679.— Protbsts  Abandonbd. — Protest  614556  of  George  Borgfeldt  k  Co. 
(Baltimore),  protest  593588  of  Roessler  &  Hasslacher  Chemical  Go.  (Bangor), 
protests  377829,  etc.,  of  Henry  Siegel  Co.  (Boston),  protests  631605,  etc.,  of  Reed 
Bros.  Co.  et  al.  (Cleveland),  protests  631701,  etc.,  of  Emery-Bird-Thayer  I>ry 
GkKxla  Co.  (Kansas  City),  protests  672275,  etc.,  of  Feagans  it  Co.  (Los  Angeles), 
protest  627181  of  Geoige  Boigfeldt  &  Co.  (Newport  News),  protests  655092,  etc., 
of  Morimura  Bros,  et  al.  (Port  Townsend),  and  protests  610869,  etc.,  of  Gooise 
Borgfeldt  A  Co.  et  al.  (San  Francisco). 

Protests  abandoned. 


Bbforb  Boabd  3,  JuNB  7, 1913. 

No.  82680.>-Illipb  Nuts— Oil  Nuts.— Protest  680375  of  Winter  &  Smillie  (New 
York). 

Waitb,  Oeneral  AppraUer:  This  importation  is  of  certain  illipe  nuts.  He  case 
has  been  submitted  on  the  record,  with  a  reference  to  T.  D.  1958.  The  merchandise 
is  reported  by  the  appraiser  to  be  illipe  nuts,  nuts  not  edible,  and  used  for  the  oil 
they  contain.    He  further  reports  that  as  they  were  neither  edible  nor  fit  for  use  ss 
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a  drug  they  were  returned  as  nuts  not  specially  provided  for  at  1  cent  per  pound, 
paragraph  283,  tariff  act  of  1909.  The  protest  claims  they  should  be  free  of  duty 
under  paragraph  559,  which  provides  for  nuts  where  they  are  a  natural  and  uncom- 
pounded  drug,  not  edible;  under  paragraph  630,  providing  for  moss,  seaweeds,  and 
vegetable  substances,  crude  or  unmanufactured;  under  paragraph  635,  enumerating 
Brazil  nuts,  cream  nuts,  marrons  crude,  palm  nuts,  and  palm-nut  kernels;  or  dutiable 
under  paragraph  20,  which  provides  for  drugs,  including  nuts  which  are  natural  and 
uncompounded  drugs  not  edible  and  not  specially  provided  for,  but  which  are  ad- 
vanced in  value.  The  case  has  been  submitted  without  testimony.  We  can  not 
hold  from  this  record  that  these  nuts  are  provided  for  under  any  of  the  paragraphs 
claimed  in  the  protest.  There  is  nothing  in  the  law,  in  our  judgment,  which  would 
exclude  them  from  paragraph  283.  We  do  not  think  it  follows  that  because  they  are 
not  edible  they  are  necessarily  excluded  from  said  paragraph.  It  seems  to  be  ad- 
mitted that  they  are  nuts.  There  is  no  proof  that  they  are  drugs,  or  used  as  drugs. 
We  conclude  the  protest  should  be  overruled  and  the  .finding  of  the  collector  affirmed. 


No.  82681. — Commissions — Rbliquidation — Rbafpraisbmbnt — ^Axtthobitt  ov 
Sbobbtabt  of  thb  Treasubt. — ^Protest  667294  of  W.  R.  Bradahaw  &  Go.  (San 
Francisco). 

Wattb,  General  Appraiaer:  The  question  arising  in  this  case  is  as  to  whether  the 
collector  made  use  of  the  proper  value  as  the  basis  of  liquidation.  It  appears  that 
the  importer  deducted  10  per  cent  of  the  value  of  the  invoice,  claiming  it  to  have 
been  a  commission  paid  to  his  commissionaire  for  purchasing  the  goods,  and  that  that 
deduction  left  a  value  which  was  the  actual  market  value  of  the  goods  in  the  foreign 
market.  An  appraisal  was  made,  apparently  upon  the  basis  that  the  deduction 
should  not  have  been  made,  and  this  finding  of  the  appraiser  was  sustained  by  a 
single  General  Appraiser.  An  appeal,  however,  was  taken  by  the  importer  to  a 
Board  of  Three  General  Appraisers.  The  board  of  three  sustained  the  entered  value. 
The  finding  of  the  board  was  ignored  on  the  reliquidation,  under  instruction  from  the 
Assistant  Secretary  of  ^e  Treasury,  who  assumed  to  state  that  the  board  had  pro- 
ceeded on  a  wrong  principle,  and  therefore  he  instructed  the  coUector  to  reliquidate 
on  the  basis  of  the  finding  of  the  single  General  Appraiser  and  the  local  appraiser. 
This  we  do  not  think  he  had  authority  to  do.  The  Board  of  Three  General  Appraisers 
is  the  court  of  last  resort  with  reference  to  the  appraisement  of  imports,  and  their 
finding  is  the  basis  for  liquidation  and  should  be  the  guide  by  which  liquidation  is  to 
be  made.  The  protest  is  therefore  sustained,  as  we  hold  the  appraisement  made  by 
the  board  should  be  the  basis  for  the  reliquidation. 


No.  82682.— Dbied  Chbrbies.— Protests  614943-41309,  etc.,  of  International  For- 
warding Co.  (Chicago).    Opinion  by  Waite,  G.  A. 

Black  cherries  pitted  and  partly  dried,  shipped  in  bulk  in  wooden  boxes,  were 
held  properly  classified  under  paragraph  274,  tariff  act  of  1909. 


No.  82688.— Gauob.— -Protest  648617  of  Wolf  Hirschsprung  (New  York).  Opinion 
by  Somerville,  G.  A. 

Protest  overruled  as  to  gauge  of  brandy.    United  States  v.  Brown  (T.  D.  33374) 
followed. 

No.  82684. — Protests  Abandonbd. — Protests  369433,  etc.,  of  Charles  V.  Hall  et  al. 
(Los  Angeles),  protests  608871-3946,  etc.,  of  Oberle  &  Henry  (New  Orleans), 
and  protests  493599,  etc.,  of  G.  G.  Major  (Toledo). 

Protests  JEibandoned. 
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(T.  D.  33612.) 
Meatndicing  madiines. 

Gallagher  k  Asohbb  et  al.  v.  United  States  (No.  871). 

MonoN  FOB  A  New  Trial. 

The  affidavit  of  meriUi  doee  not  properly  specify  the  testimony  offered  to  be  pro- 
duced at  a  rehearing  if  gmnted.  The  motion  itself  is  vague  in  tenns  and  is  unven- 
fiedy  though  including  matters  outside  the  record. 

United  States  Court  of  Customs  Appeals,  May  29,  1913. 

Aypbal  from  Board  of  United  States  General  Appraisers,  Abstract  27484  (T.  D.  88120). 

[Affirmed.] 

LetUr  C,  ChOda  for  appellants. 

WUliamL,  Wemple,  Assistant  Attorney  General  (Martin  T.  Baldwin^  special  attorney, 
en  the  brief),  for  the  United  States. 

Before  Momtqomert,  Smtth,  Barber,  Db  Vribs,  and  Marten,  Judges. 

Db  Vbies,  Judge,  delivered  the  opinion  of  the  court: 

This  is  an  appeal  from  a  decision  of  the  Board  of  Qoneral  Apprais- 
ers, affirming  a  decision  of  the  collector  of  custams  at  the  port  of 
Chicago  as  to  certain  meat-elicing  machines.  They  were  assessed 
for  duty  by  the  collector  at  that  port  as  manufactures  of  metal 
imder  paragraph  199  of  the  tariff  act  of  1909.  The  board  afiSzmed 
the  decision  of  the  collector.  They  were  claimed  dutiable  by  the 
importers,  who  are  the  appellants  here,  as  machine  tools  under 
paragraph  197  of  said  act.  The  decision  of  the  board  having  been 
rendered  December  22,  1911,  protestants  duly  made  application 
for  a  rehearing  upon  the  ground  of  newly  discovered  evidence,  which 
said  application  was,  on  January  20,  1912,  denied  by  the  Board  of 
General  Appraisers.  In  the  briefs  filed  in  this  court  the  s^pellanto 
rely  upon  claimed  error  of  the  board  in  refusing  to  grant  the  motion 
for  a  new  trial,  and  also  that  the  board  erred  in  matters  of  law  in  the 
judgment  rendered. 

As  to  the  former  contention,  that  the  board  erred  in  denying  the 
motion  for  a  new  trial,  there  is  no  assignment  of  error  upon  that 
ground  in  appellants'  assignment  of  errors. 

The  statutory  requirement  of  the  assignment  of  errors  is: 

Such  application  shall  be  made  by  filing|  in  the  office  of  the  derk  of  said  court  i 
concise  statement  of  errors  of  law  and  fact  complained  of,  *  *  *. — Subsection  9 
of  section  28  of  the  tariff  act  of  1909. 

The  chief  error  in  law  here  relied  upon  is  that  the  board  erred  in 
denying  appellants'  motion  for  a  new  trial. 

Moreover,  the  affidavit  of  merits  accompanying  the  motion  for  a 
new  trial  does  not  duly  specify  the  testimony  to  be  produced;  and 
the  motion  itself  does  not  seem  to  be  within  the  rule  of  specificity 
in  such  cases.    The  latter  it  may  also  be  said  is  not  verified  thou^ 
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setting  forth  matters  dehors  the  record  as  required  by  the  rules  of 
the  Board  of  General  Appraisers. 

See  generally:  Gallagher  &  Ascher  v.  United  States  (3  Ct.  Oust. 
Appls.,  520;  T.  D.  33168);  Sears,  Roebuck  &  Co.  v.  United  States 
(2  Ct.  Gust.  Appls.,  329;  T.  D.  32055) ;  United  States  v.  Georgia  Pulp 
&  Paper  Manufacturing  Co.  (3  Ct.  Gust.  Appls.,  410;  T.  D.  32998). 

Affimied* 

(T.  D.  33513.) 

Pencil  sharpeners. 

Favob,  Ruhl  Co.  v,  Unitkd  States  (No.  873). 

Hand-Power  Machines. 

These  appliances  for  aharpening  pencils  are  admittedly  hand-power  machines, 
and  they  are  not  commonly  or  popularly  r^;arded  as  machine  tools.  They  were 
dutiable  as  manufactures  of  metal  not  specially  provided  for  under  paragraph  199, 
tariff  act  of  1909. 

United  States  Court  of  Customs  Appeals,  May  29,  1913. 

Appeal  from  Board  of  United  States  General  Appraisers,  Abstract  27821  (T.  D.  32297). 

[AfSixmed.] 

B,  A,  Levett  for  appellants. 

WiUiaan  L.  Wemple,  Assistant  Attorney  Greneral  (Martin  T.  Baldwin^  special  attor- 
ney, on  the  brief),  for  the  United  States. 

Before  Montoomebt,  Smith,  Barber,  De  Vries,  and  Martin,  Judges. 

Smith,  Judge,  deliyered  the  opinion  of  the  court: 

This  appeal  raises  the  question  of  the  duty  which  should  be  imposed 
on  portable  machines  for  sharpening  lead  pencils.  The  machine  in 
issue  consists  of  a  sliding  socket  which  holds  the  pencil  while  it  is 
pressed  against  a  wheel  witji  cutting  edges.  The  wheel  is  revolved 
by  a  system  of  cogs  connected  with  a  hand  crank.  The  machines, 
which  are  hand-power  machines,  weigh  from  6  to  8  pounds  each,  and 
when  in  use  are  screwed  to  a  table  or  other  support. 

The  collector  of  customs  at  the  port  of  New  York  classified  the 
goods  as  manufactures  wholly  or  in  part  of  metal,  not  specially  pro- 
vided for,  and  assessed  them  for  duty  at  45  per  cent  ad  valorem 
under  the  provisions  of  paragraph  199  of  the  tariff  act  of  1909, 
which  paragraph  reads  as  follows: 

199.  Articles  or  wares  not  specially  provided  for  in  this  section,  composed  wholly 
or  in  part  of  iron,  steel,  lead,  copper,  nickel,  pewter,  zinc,  gold,  silver,  platinum, 
aluminum,  or  other  metal,  and  whether  partly  or  wholly  manufactured,  forty-five 
per  centum  ad  valorem. 

The  importers  protested  that  the  goods  were  machine  tools,  and 
therefore  dutiable  at  30  per  cent  ad  valorem  under  paragraph  197, 
which,  in  part,  reads  as  follows: 

197.  Cash  registers,  jute  manufocturing  machinery,  linotype  and  all  typesetting 
machines,  machine  tools,  printing  presses,  sewing  machines,  typewriters,  and  all 
steam  engines,  thirty  i>er  centum  ad  valorem;    *    *    *. 
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The  Board  of  General  Appraisers  overruled  the  protest  and  the 
importers  appealed. 

There  was  no  attempt  to  show  that  the  goods  were  conmierdally 
known  as  machine  tools,  and  the  sole  issue  to  be  determined  is 
whether  they  are  machine  tools  within  the  ordinary  meaning  of  that 
t«rm.  These  appliances  are  admittedly  hand-power  machines  and 
not  commonly  or  popularly  regarded  or  known  as  machine  took. 
Sears,  Roebuck  &  Co.  v.  United  States  (2  Ct.  Cust.  Appls.,  329;  T.  D. 
32055) ;  United  States  t;.  Georgia  Pulp  and  Paper  Manufacturing  Co. 
(3  Ct.  Cust.  Appls.,  410;  T.  D.  32998);  United  States  v.  Knauth, 
Nachod  &  Euhne  ei  ala.  (3  Ct.  Cust.  Appls.,  419;  T.  D.  32999). 

The  decision  of  the  Board  of  General  Appraisers  is  affirmed. 


(T.  D.  33514.) 
NigJU  lights. 

Unitbd  States  v.  Pabk  it  TuroaD  (No.  1039). 

Hearino  bt  One  Boabd,  Dbtbbmination  bt  Another. 

The  powers  and  duties  of  the  board  of  appraisers  and  the  law  affecting  these  ue 
stated  and  discussed.  The  record  in  this  case  shows  there  was  a  hearing  by  Board  1, 
to  whom  the  case  had  been  lawfully  committed  for  hearing  and  determination  and 
the  jurisdiction  of  which  lb  not  challenged.  The  decision  here  complained  of,  hov- 
ever,  was  rendered  by  another  board,  having  no  appellate  jurisdiction  over  Board  1 
and  the  assumed  jurisdiction  of  which  is  directly  challenged.  The  judgment  of 
the  second  board  is  void  and  the  case  is  still  pending  before  Board  1  for  determina- 
tion and  decision. 

United  States  Court  of  Customs  Appeals,  May  29,  1913. 

Appeal  from  Board  of  United  States  General  Appraisers,  Abstract  29824  (T.  D.  32890). 
[Reversed  and  remanded.] 

WiUiam  L.  Wemple,  Assistant  Attorney  General  (Charles  E.  McNdbh^  aasistant  attor- 
ney, of  counsel;  William  A,  RoherUon^  special  attorney,  on  the  brieO>  for  the  United 
States. 

Submitted  on  record  by  appellees. 

Before  Montoomert,  Smith,  Barber,  Db  Vribb,  and  Martin,  Judges. 

BabbeB;  Judge,  delivered  the  opinion  of  the  court: 
The  merchandise  involved  in  this  case  is  commonly  called  night 
lights.  The  appraiser  reported  it  to  be  *' short,  thick  candles  com- 
posed of  cotton  wick,  iUuminant  material,  not  wax,  and  metal/' 
returned  the  same  for  duty  as  tapers  at  35  per  cent  ad  valorem 
under  paragraph  436  of  the  tariff  act  of  1909,  and  it  was  so  assessed 
by  the  collector. 

The  record  certified  here,  after  reciting  the  application  on  behalf 
of  the  United  States  for  an  appeal  to,  and  the  order  of,  this  court, 
directing  the  sending  up  of  the  record,  evidence,  exhibits,  and  samples, 
together  with  a  certified  statement  of  the  facts  involved  in  the  case 
and  the  decision  thereon,  truly  states  that  the  return  to  this  court 
comprises:  (1)  The  projbest  with  the  report  of  the  collector  of  cus- 
toms indorsed  thereon;  (2)  the  report  of  the  United  States  appraiser 
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relative  thereto;  (3)  a  copy  of  the  board's  decision,  Abstract  29824 
(T.  D.  32830) ;  and  states  that  the  records  of  the  board  show  that  the 
protest  was  duly  assigned  to  Board  1  and  set  for  hearing  before 
that  board  May  7,  1912,  on  which  occasion  it  was  called  and  sub- 
mitted on  the  appraiser's  report. 

Nothing  else  is  embodied  in  the  record. 

The  decision  in  the  case  was  rendered  by  Board  3. 

The  protest,  among  other  things,  alleged  that  the  merchandise 
was  dutiable  at  25  per  cent  ad  valorem  under  paragraph  462  of 
the  act  of  1909,  or  in  the  alternative  at  10  or  20  per  cent  ad 
valorem  under  paragraph  480  of  the  same  act. 

In  the  decision  of  the  board  it  is  not  stated  which  of  the  protests 
were  sustained,  but  the  merchandise  is  therein  said  to  be  for  all 
practical  purposes  the  same  as  that  the  subject  of  the  board's  decision 
in  GodiUot's  case.  Abstract  23020  (T.  D.  30629),  and  following  that 
case  the  protests  were  sustained.  From  the  decision  so  referred  to  we 
gather  that  the  merchandise  there  was  held  dutiable  under  the  pro- 
visions of  paragraph  480  as  a  nonenumerated  manufactured  article. 

The  Government  in  this  court,  by  proper  assignments  to  that 
effect,  claims  error  below  in  that  Board  3  had  no  jurisdiction  over 
the  case,  avers  that  its  decision  is  therefore  coram  non  jvdice  and 
void,  and  urges  that  the  cause  be  remanded  to  Board  1  for  decision. 
It  also  claims  that  the  merchandise  is  dutiable  as  manufactures  in 
part  of  metal  at  45  per  cent  ad  valorem  under  paragraph  199  of 
the  tariff  act  of  1909. 

It  seems  necessary  to  consider  only  the  first  question  made  by  the 
Government. 

We  have  not  the  benefit  of  brief  or  argument  on  behalf  of  the 
importers,  they  having  stipulated  for  the  submission  of  the  case,  so 
far  as  they  are  concerned,  on  the  opinion  of  the  board. 

We  treat  the  record,  for  the  purposes  of  this  case,  it  being  chal- 
lenged in  no  other  respect  than  as  stated,  to  establish  that  the  protest 
and  papers  in  the  case  were  duly  transmitted  by  the  collector  to  the 
board  of  nine  general  appraisers  of  merchandise  and  by  it  duly 
assigned  to  Board  1  for  hearing  and  determination,  and  that  said 
last-named  board  duly  proceeded  to  set  the  case  for.  hearing  before 
it  on  a  day  certain,  on  which  day  came  the  parties  and  submitted  the 
issues  raised  by  the  protest  to  said  board  for  its  determination  upon 
the  papers  in  the  case. 

Restated;  the  precise  question  involved  in  the  Government's  first 
contention  is  this:  When  a  classification  case  has  been  thus  far  pro- 
ceeded with  by  and  before  one  board  of  three,  no  other  or  later  facts 
or  proceedings  being  shown  of  record,  except  a  decision  by  another 
board  bearing  date  subsequently  to  the  proceedings  before  the  first 
board,  has  such  other  board  jurisdiction  to  decide  the  case,  and  is  its 
decision  of  force  when  directly  challenged  on  appeal  ? 
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It  is  obvious  that  the  determination  of  this  question  involves  a 
consideration  of  the  statutory  provisions  relating  to  the  Board  of 
General  Appraisers  and  proceedings  before  them. 

The  statute  provides,  subsection  12  of  section  28  of  the  tariff  act 
of  1909— 

That  there  shall  be  nine  general  appraisers  of  merohandise^  three 
of  whom  shall  be  on  duty  daily  at  the  port  of  New  York  as  a  board 
of  general  appraisers ; 

That  protests  against  the  rate  or  amount  of  duties  shall  be  for- 
warded to  said  board  of  nine  general  appraisers  at  New  York  to  be 
by  rule  thereof  assigned  for  hearing,  determination,  or  both; 

That  said  nine  general  appraisers  shall  be  divided  into  three  boards 
of  three  members  each,  to  be  denominated  respectively  Board  1, 
Board  2,  and  Board  3; 

That  the  president  of  the  board  of  nine  general  appraiserSj  who  is 
designated  by  the  President  of  the  United  States,  shall  assiga  from 
the  board  of  nine  the  respective  members  of  each  of  the  boards  of 
three,  and  designate  the  chairmen  thereof; 

That  the  president  of  the  board  of  nine  may  change  said  assign- 
ments or  designations  from  time  to  time,  shall  be  competent  to  sit 
as  a  member  of  any  such  board  of  three,  and  may,  in  the  absence 
or  inabiUty  of  any  one  or  two  members  of  a  board  of  three,  assign 
other  members  of  the  general  board  to  serve  thereon; 

That  ''each  of  the  boards  of  three  general  appraisers,  or  a  majority 
thereof,  shall  have  full  power  to  hear  and  determine  all  cases  and 
questions  arising  therein  or  assigned  thereto''; 

That  the  said  board  of  nine  ''shall  have  power  to  establish  from 
tune  to  time  such  rules  of  evidence,  practice,  and  procedure,  not 
inconsistent  with  the  statutes,  as  may  be  deemed  necessary  for  the 
conduct  and  uniformity  of  its  proceedings  and  decisions  and  the  pro- 
ceedings and  decisions  of  the  boards  of  three  thereof"; 

That  the  president  of  the  board  "may  at  any  time  before  trial 
under  the  rules  of  said  board  assign  or  reassign  any  case  for  hearing, 
determination,  or  both''; 

That  a  board  of  three  "or  a  majority  of  them,  who  decided  the 
case,  may,  upon  motion  of  either  party, "  made  vnthin  the  time  pro- 
vided, "grant  a  rehearing  or  retrial  of  said  case  when  in  their  opinion 
the  ends  of  justice  may  require  it." 

In  subsection  14  of  section  28  of  the  same  act  it  is  provided  that  in 
the  event  of  a  protest  and  upon  compliance  wiih  ihe  applicable  pro- 
visions of  the  law,  the  collector  shall  transmit  the  invoice  and  all  the 
papers  and  exhibits  connected  therewith  in  a  given  case  to  the  board 
of  nine  general  appraisers  for  due  assignment  and  determination,  as 
hereinbefore  provided. 

In  subsection  17  it  is,  among  other  things,  provided  that  aU  deci- 
sions of  the  general  appraisers  shall  be  reported  to  the  board  ci 
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general  appraisers  on  duty  at  New  York,  whose  duty  it  is,  under  the 
direction  of  the  Secretary  of  the  Treasury,  ''to  cause  an  abstract  to 
be  made  and  published  of  such  decisions  of  the  appraisers  as  they 
may  deem  important,  and  of  the  decisions  of  each  of  the  general 
appraisers  and  boards  of  general  appraisers,"  which  abstracts  shall 
be  issued  at  least  once  each  week  for  the  information  of  customs 
officers  and  the  public. 

It  seems  clear  that  the  provisions  of  the  statute  above  recited 
contemplate  that  classification  cases,  like  the  one  now  before  this 
coiu*t,  shall  by  the  collector  be  transmitted  to  the  board  of  nine 
appraiseis  to  be  assigned  for  hearing  and  determination  to  one  of  the 
boards  of  three,  into  which  it  is  by  statute  divided,  thus  in  effect 
establishing  each  of  said  boards  of  three  as  the  proper  tribunals  to 
hear  and  determine  such  cases.  It  wiU  be  observed  in  this  connec- 
tion that  no  power  to  hear  and  determine  cases  is  vested  in  the 
general  board  of  nine  members,  the  language  of  the  statute  being 
that  the  papers  shall  be  transmitted  to  the  board  of  nine  ''to  be  by 
rule  thereof  assigned  for  hearing  or  determination,  or  both." 

Under  a  statute  very  like  in  this  respect  to  the  one  under  considera- 
tion it  was  held  that  it  was  contemplated  that  the  actual  trial  of  the 
cases  should  be  by  and  before  a  board  of  three.  Prosser  v.  United 
States  (158  Fed.,  971). 

We  do  not  understand  any  other  practice  has  obtained  since  the 
board  has  been  composed  of  nine  members. 

From  what  has  abeady  been  said  it  is  apparent  that  we  have  here 
a  record  which  shows  a  classification  case  to  have  been  duly  assigned 
to  and  heard  by  and  before  a  board  of  three  whose  jurisdiction  is  not 
denied,  which  board  has  not  determined  the  case  as  was  its  right  and 
duty,  but  we  do  find  in  the  record  a  decision  of  the  case  by  another 
board  whose  authority  and  jurisdiction  is  not  shown  of  record  and 
which  are  challenged. 

These  boards  of  three  general  appraisers  are  manifestly  in  the  eyes 
of  the  law  tribunals  of  special  and  limited  jurisdiction,  and  the  record 
of  their  judgment,  when  it  is  directly  attacked,  must  contain  the 
essential  jurisdictional  averments.  United  States  v,  Loeb  (107  Fed., 
692). 

The  difference  between  the  rule  in  a  direct  and  a  collateral  attack 
upon  the  judgment  of  courts  of  general  jurisdiction  is  said  to  be  as 
follows: 

The  distinction  between  cases  where  the  validity  of  the  record  of  a  court  of  general 
jurisdiction  is  drawn  in  question  collaterally  and  those  in  which  such  record  10 
directly  impeached  by  writ  of  error  or  bill  of  review  is  broad  and  well  defined.  In 
the  one  case  jurisdiction  is  presumed  prima  fade  unless  the  record  disproves  it,  while 
in  the  other,  if  it  is  denied,  its  existence  must  be  proved  by  the  record  itself. 

Brown  on  Jurisdiction  (sec.  21,  p.  110;  sec.  22,  p.  118)  and  cases 
cited  in  notes;  Freeman  on  Judgments  (sec.  578);  Black  on  Judg- 
ments  (sec.  288,  p.  440);  notes  and  cases  cited  (2  C!yc.,  1032);  Con- 
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tinental  Insurance  Co.  v.  Rhoads  (119  U.  S.,  237);  Cutler  v.  Huston 
(158  U.  S.,  431). 

The  jurifldictioii  of  a  court  of  inferior  or  special  jnrifldiction  must  be  proved  by 
matters  appearing  on  the  face  of  its  record,  and  will  not  be  presumed,  and  can  not 
be  proven  in  any  other  way. 

If  the  record  of  a  court,  whether  general  or  inferior  or  special  jurisdiction,  sbows 
upon  its  face  that  it  had  not  jurisdiction,  this  is  conclusive  everywhere  and  under 
all  circumstances. 

Where  the  jurisdiction  of  a  court,  no  matter  what  the  nature  of  its  juriadictkm 
may  be,  is  directly  brought  in  question,  its  authority  to  act  may  be  attacked  and 
disproved,  no  matter  what  may  appear  on  the  face  of  its  records. 

Works  on  Courts  and  their  Jurisdiction  (p.  144). 

No  rules  more  favorable  to  upholding  this  judgment  can  be  appUed 
here. 

The  jurisdiction  of  any  board  of  three  to  determine  a  case  of  this 
kind  depends,  in  the  first  instance,  upon  whether  or  not  such  case  has 
been  duly  assigned  to  it  by  general  rule  or  otherwise,  and  when  its 
jurisdiction,  not  having  been  waived,  is  challenged  on  appeal,  as  here, 
the  record  must  affirmatively  show  such  assignment  or  that  the  case 
falls  within  such  rule. 

In  this  case  an  assignment  to  Board  3  is  not  shown  of  record,  but 
on  the  contrary  an  assignment  to  and  hearing  before  Board  1  is 
shown  of  record  and  is  not  challenged.  In  other  words,  the  record, 
for  the  purposes  of  this  case,  shows  jurisdiction  in  Board  1,  while  it 
should  show,  to  sustain  the  judgment,  an  assignment  to  Board  3.  It 
therefore  seems  that  Board  3  was,  so  far  as  the  record  discloses, 
without  jmrisdiction  of  this  case,  and  it  is  by  the  record  that  its 
jurisdiction,  no  waiver  appearing,  must  be  established. 

To  pursue  the  discussion  a  little  further  it  may  be  added  that  even 
if  this  were  a  case  of  a  collateral  attack  upon  a  judgment  and  it  were 
claimed  that  it  might  be  presiuned  that  in  some  way  Board  3  had  duly 
acquired  jurisdiction,  the  answer  then  would  be  that  in  such  cases  no 
presumption  can  be  indulged  to  support  jurisdiction  that  contradicts 
the  averments  in  the  record.  Black  on  Judgments  (sec.  277);  Set- 
tlemier  v.  Sullivan  (97  U.  S.,  444) ;  Works  on  Courts  and  their  Juris- 
diction (p.  163),  citing  Freeman  on  Judgments  (sec.  125,  sec.  132). 

The  averment  here  is  that  the  case  was  assigned  to  and  heard  by 
Board  1,  and  hence,  to  presume  an  assignment  to  and  hearing  by 
Board  3  would  dispute  the  record  and  would  not  be  permitted. 

It  has  been  suggested  that  some  procedure  may  have  been  had 
under  Rule  XII  of  the  board  of  nine  as  a  result  of  which  Board  3  wrote 
the  decision  in  this  case.    This  rule  is  as  follows: 

XII.  All  dedsioDs  in  classification  cases  by  a  board,  before  promulgation,  shall  be 
submitted  to  the  members  of  the  other  boards  od  duty  at  the  port  of  New  York:  and 
if  two  members  of  any  other  board  are  of  the  opinion  that  any  proposed  decicdoo  con- 
flicts jpnth  another  decision  concurrent  therewith  or  theretofore  made  by  the  board 
or  by  the  United  States  courts,  the  president  of  the  general  board  shall  submit  such 
decision  to  all  the  members  of  the  general  board  so  present  at  the  port  of  New  York; 


951  [T.  D.  33615 

and  whenever  a  majority  of  said  general  board  so  present  shall  be  of  the  opinion  that  a 
conflict  exists,  the  case  shall  be  reassigned  by  the  president  of  the  general  board  for  de- 
cision to  a  board  the  majority  of  whose  members  agree  with  the  majority  of  said  gen- 
eral board,  who  shaU  duly  proceed  to  hear  and  determine  the  same. 

But  there  is  nothing  in  the  record  whatever  which  indicates  that 
proceedings  here  have  been  had  under  the  provisions  of  this  rule,  the 
supposed  result  of  which  has  been  to  take  the  case  away  from  Board  1 
and  assign  the  same  to  Board  3  for  hearing  and  determination. 
Neither  is  there  anything  in  the  record  which  shows  that  Board  3  has 
duly  proceeded  to  hear  and  determine  the  case  as  provided  by  said  rule, 
all  of  which  should  appear  of  record  to  give  Board  3  jurisdiction  thereof, 
assmning  it  cavld  be  given  jurisdiction,  which  is  not  here  decided. 
We  therefore  dispose  of  this  case  as  if  such  rule  were  not  in  existence. 

As  already  in  substance  appears,  the  record  here  shows  the  hearing 
of  a  case  by  Board  1,  to  whom  it  has  been  lawfully  committed  for 
hearing  and  determination  and  whose  jurisdiction  is  not  challenged, 
while  the  decision  complained  of  has  been  rendered  by  another  board, 
having  no  appellate  jurisdiction  of  Board  1,  with  no  showing  what- 
ever of  record  by  what  right  or  authority  such  other  board  assumed 
to  decide  the  case  or  claims  jurisdiction  thereof  and  whose  jurisdic- 
tion is  directly  challenged. 

Under  this  state  of  facts  and  in  view  of  the  principles  hereinbefore 
set  forth  it  is  apparent  that  Board  3  had  no  jurisdiction  to  determine 
this  case  and  that  its  judgment  therein  is  therefore  wholly  void. 
The  case  is  still  pending  before  Board  1  for  determination  and  decision. 

Judgment  reversed  and  cause  remanded. 


(T.  D.  33615.) 
KnUUd  gloves. 

Unitkd  States  v.  Burnb  (No.  1049). 

XNnTBD  Cotton  Gloves  in  Part  of  Wool. 

The  wool  in  the  lining  of  these  gloves  enhances  their  value,  adds  to  their  com- 
fort and  warmth,  aids  in  their  sale,  making  thus  of  the  wool  a  substantia]  and  neces- 
sary part  of  the  gloves.  They  do  not  come  within  the  provisions  of  paragraph  328, 
tariff  act  of  1909,  but  are  dutiable  under  paragraph  382  of  that  act  as  knitted  articles 
composed  in  part  of  wool. 

United  States  Court  of  Customs  Appeals,  May  29,  1913. 

Appeal  from  Board  of  United  States  General  Appraisers,  Abstract  29941  (T.  D.  32847). 

[Reversed.] 

William  L.  WempU^  Assistant  Attorney  General  {Charles  E.  McNabb^  assistant 
attorney,  of  counsel),  for  the  United  States. 
Jules  Chopakf  jr.,  for  appellee. 

Before  Montoomert,  SurrH,  Barbeb,  De  Vries,  and  Martin,  Judges. 

De  Vbies,  Judge,  delivered  the  opinion  of  the  court: 
This  appeal  inyolves  the  dutiable  classification  of  an  hnportation 
of  knitted  gloves  in  chief  value  of  cotton,  containing  a  minor  part  of 
wool.    The  facts  adduced  in  the  record  are  meager.    The  articles 
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were  rated  for  dutiable  purposes  by  the  collector  at  the  port  of  New 
York  under  the  provisions  of  paragraph  382  of  the  tariff  act  of  1909, 
which,  in  so  far  as  pertinent,  reads: 

382.  *  *  *  Articles  of  wearing  apparel  of  every  descriptioii,  *  *  ♦  and 
knitted  articles  of  every  description  made  up  or  manufactured  wholly  or  in  part, 
*  *  *  and  not  specially  provided  for  in  this  section,  composed  wholly  or  in  part 
of  wool,    *    *    *. 

The  protestant  alleged: 

I  claim  that  the  gloves  *  *  *  are  plain  cotton  gloves,  containing  no  wool  what- 
soever, and  should  be  dutiable  *  *  *  as  men's  cotton  gloves,  under  the  provisions 
of  paragraph  328  of  said  act,  which  in  so  far  as  pertinent  reads: 

"328.*    *    *    Men'sand  boys' cotton  gloves,  knitted  or  woven,"    «    «    *, 

The  Board  of  General  Appraisers  sustained  the  claim  of  the  im- 
porter, basing  their  decision  upon  the  legal  proposition  that  the  pro- 
vision for  men's  cotton  gloves  knitted  is  more  specific  than  that  for 
articles  of  wearing  apparel  of  every  description  composed  wholly  or 
in  part  of  wool.    The  Government  appeals.    The  briefs  are  elaborate. 

While  the  record  clearly  establishes  and  it  Is  xmquestioned  that  the 
merchandise  is  men's  knitted  cotton  gloves  ia  part  of  wool,  the  exact 
proportion  of  wool  therein  is  not  so  definitely  evidenced.  It  would 
seem,  however,  to  be  satisfactorily  established  that  the  portion  of 
wool  in  the  gloves  is  confined  to  the  linings  thereof,  so  interknitted  as 
to  add  to  the  gloves  comfort  and  warmth  in  the  wearing  and  give 
them  the  appearance  of,  and  enable  them  to  be  sold  as,  wool-lined 
gloves,  thereby  constituting  the  wool* a  necessary  and  substantial 
portion  of  the  article  in  its  sale  and  use. 

The  legal  effect  and  scope  of  the  respective  provisions  of  the  law 
applied  and  invoked  is  well  settled.  The  question  as  to  the  legal 
definition  of  the  words  ''in  part  of"  as  appearing  in  said  paragraph 
382  and  in  various  tariff  acts  has  long  been  settled  by  a  uniform  course 
of  adjudication  and  administrative  construction.  And  to  the  same 
effect  has  been  similar  adjudication  as  to  the  effect  of  such  descrip- 
tive words  as  ''cotton"  when  adjectively  applied  to  such  articles  or 
importations  as  gloves,  or  cloth,  or  the  like.  That  uniform  course 
of  decision  and  administrative  construction  has  been  that  where  a 
tariff  provision  such  as  ^* cotton  gloves"  is  employed  by  Congress  it 
does  not  mean  wholly  of  cotton,  but  substantially  entirely  of  cotton. 
That  is  to  say,  there  may  be  a  foreign  admixture  with  the  cotton, 
provided  that  admixture,  however,  does  not  amount  to  a  necessary 
or  substantial  portion  of  the  imported  article.  Swan  v,  Arthur 
(103  U.  S.,  597,  598);  Arthur  v.  Butterfield  (125  U.  S.,  70,  75); 
Seeberger  v.  Schlesinger  (152  U.  S.,  581,  587);  Barber  v.  Schell  (107 
U.  S.,  617,  621). 

Likewise  the  words  "in  part  of"  appearing  in  a  tariff  act  have 
received  an  interpretation  judicially  and  administratively  equally 
uniform,  long  continued,  and  well  settled. 

The  principle  covering  such  cases  is  clearly  and  succinctly  enunci- 
"^^ed  by  the  Supreme  Court  of  the  United  Stiates  in  Seeberger  v. 
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Schlesinger  (152  U.  S.,  587),  wherein,  speaking  of  certain  opera 
glasses  in  minor  part  of  metal,  the  com't  says: 

*  *  *  And  in  view  of  the  fact  that,  while  the  metal  is  not  the  compcment  of 
chief  value,  it  is  a  mbatantial  part  of  the  finished  glass,  and  the  framework  upon  which 
the  lenses  and  shell  are  moimted,  we  think  these  articles  should  be  classed  as  manu- 
feu^tures  of  metal.  We  do  not  wiah  to  be  imderstood  as  holding  that,  if  the  metal  be  a 
mere  incident  or  an  immaterial  part  of  the  completed  article,  as,  for  instance,  the 
screws  or  knobs  upon  an  article  of  household  furniture,  or  the  buttons  upon  an  article 
of  clothing,  such  articles  should  be  classified  as  manufactures  in  part  of  metal;  but 
where,  as  in  this  case,  they  form  a  necessary  and  substantial  part  of  the  article,  we  think 
this  clause  should  determine  their  classification. 

It  will  be  noted  in  passing  that  what  is  described  as  a  ^'substan- 
tial" part  of  the  merchandise  in  this  case  was  admittedly  a  minor 
part  of  the  entire  manufacture. 

A  similar  principle  was  enunciated  in  the  case  of  Seeberger  v. 

Farwell  (139  U.  S.,  608).     The  question  in  that  case  was  whether 

or  not  certain  goods  were  "wholly  of  wool,"  although  having  a  very 

small  admixture  of  cotton,  or  shoidd  be  held  to  be  composed  in  part 

of  other  materials  by  reason  of  the  existence  of  the  small  proportion 

of  cotton.    The  proportion  of  cotton  was  small,  amounting  to  but 

6  per  cent  of  the  fabric.    Speaking  of  the  amount  of  cotton  in  the 

goods,  the  court  said : 

The  goods  in  question  contained  so  small  an  amount  of  cotton  that  the  ordinaTy 
dealer  in  diem  and  the  ordinary  examiner  would  not  detect  the  cotton  withbut  a 
close  and  careful  examination. 

The  court  concludes  the  opinion  by  saying: 

And  that  goods  made  of  94  per  cent  in  bulk  of  wool  and  6  per  cent  in  bulk  of  cotton 
fairly  came  within  the  description  of  goods  composed  in  part  of  wool. 

In  the  case  of  Magone  v.  Luckemeyer  (139  U.  S.,  612;  11  Sup.  Ct. 
Rep.,  651),  the  last  preceding  opinion  was  adhered  to  by  reference. 
The  goods  were  identical,  excepting  that  the  percentage  of  cotton  in 
the  goods  varied  from  1.99  per  cent  to  4.47  per  cent  and  was  intro- 
duced into  the  warp  of  the  fabric  prior  to  the  knitting  process.  The 
filling  was  entirely  of  wool.  Speaking  of  the  goods  in  that  case,  the 
court  said: 

In  appearance,  texture,  quality,  and  use,  the  goods  were  indistinguishable  from 
women's  dress  goods  composted  wholly  of  wool,  and  the  cotton  in  them  could  be  dis- 
covered only  by  chemical  analysis. 

The  Supreme  Court  held,  on  appeal,  that  this  quality. of  goods, 
although  the  minor  part  was  so  fractionally  small,  came  fairly  within 
the  description  of  *' composed  in  part  of  wool"  when  contrasted 
with  a  provision  for  goods  ''wholly  of  wool.'' 

In  United  States  v.  Altman'e^  aZ.  (107  Fed.,  15),  the  question  being 
were  certain  corsets  ''wearing  apparel  *  *  *  made  wholly  or  in 
part  of  lace,"  the  Circuit  Court  of  Appeals  for  the  Second  Circuit  said: 

The  importers  contend  that  the  amount  of  lace  is  so  insignificant  as  not  to  change  the 
condition  of  the  article,  for  duty  purposes,  from  what  it  was  before  the  lace  was  sewed 
on.  The  value  of  the  lace  relatively  to  the  corsets  is  about  1  per  cent  to  2  per  cent. 
We  concur  in  Hie  finding  of  the  Board  of  General  Appraisers  that:  ''It  appears,  from  an 
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mspeetion  of  the  »ample9f  that  the  trimming  and  oznamentation  with  lace  *  *  • 
18  a  significant  feature  of  these  goods,  contributing  materially  to  their  appearance 
and  doubtless  to  their  salability  and  price.  Without  doubt,  such  was  the  purpose  for 
which  it  was  applied.''  Such  being  the  case,  it  may  Mrly  be  held  they  are  within 
the  tariff  description,  "wearing  apparel  made  in  whole  or  in  part  of  lace,"  for  the  lace 
enhanced  their  value  and  helps  to  sell  them. 

And  so  here,  the  wool  in  the  lining  of  these  gloves  no  doubt  en- 
.hances  their  value,  helps  to  sell  them,  adds  to  their  comfort  and 
warmth  in  use. 

In  the  presence  of  the  finding  that  the  portion  of  wool  in  the  gloves 
is  a  necessary  and  substantial  part  thereof  the  applicable  provision 
of  the  statute  is  obvious. 

In  order  to  be  included  within  the  provision  for  *' cotton  gloves," 
as  in  paragraph  328,  supra,  the  gloves  must  be  substantially  wholly 
of  cotton — that  is  to  say,  they  can  not  be  ''cotton"  gloves  and  have 
a  substantial  portion  thereof  made  of  wool.  Having  a  substantial 
portion  thereof  made  of  wool  they  are  not  within  that  paragraph. 
The  same  fact  and  finding,  however,  is  necessary  to  and  does  bring 
them  within  paragraph  382  as  ''knitted  articles  *  *  *  manu- 
factured   ♦    ♦    ♦    in  part  of  wool." 

Appellant's  claim,  that  the  articles  are  dutiable  under  paragraph 
324,  not  assigned  as  error  and  made  for  the  first  time  in  this  court, 
comes  too  late.  United  States  v.  Fuld  &  Co.  et  al.  (4  Ct.  Oust 
Appls.,  — ;  T.  D.  33476). 

Reversed. 


(T.  D.  33516.) 
JuUr^manufachiring  machinery. 

Unitbd  States  v.  Murphy  &  Co.  (No.  1051). 

Machines  for  MANUFAorirRiNQ  Jute  Yarns. 

The  squeezers,  doublers,  spreaders,  drawing  frames,  roving  frames,  and  spinning 
frames  of  the  imx>ortation  operate  directly  on  the  jute  and  are  all  suitable,  neces- 
sary, and  are  actually  used  for  the  making  of  jute  yams  of  the  accepted  and  recog- 
nized commercial  sizes.  They  are  to  be  classified  as  jute  manufacturing  machinery, 
and  are  dutiable  as  such  under  paragraph  197,  tariff  act  of  1909. 

United  States  Court  of  Customs  Appeals,  May  26,  1913. 
Appeal  from  Board  of  United  States  General  Appraisers,  Abstract  30011  (T.  D.  32858). 
[Affirmed*] 

William  L.  Wemple,  Assistant  Attorney  General  {Charles  E.  McNabh,  assiatant 
attorney,  of  counsel;  Martin  T.  Baldwin,  special  attorney,  on  the  brief),  for  the  United 
States. 

Cwriif  Smith  &  Maxwell  (Thomas  M,  Lane,  of  counsel),  for  appellees. 

Before  Montgomert,  SMirH,  Barber,  De  Vries,  and  Martin,  Judges. 

Smith,  Judge,  deliyered  the  opinion  of  the  court: 
Certain  machines  used  in  the  manufacture  of  jute  yams  and  desig- 
nated  as  squeezers,   doublers,   spreaders,   drawing  frames,   roving 
frames,  and  spinning  frames  were  assessed  for  duty  by  the  collector 
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of  customs  at  the  port  of  New  York  at  45  per  cent  ad  yalorem  under 
the  provisions  of  paragraph  199  of  the  tariff  act  of  1909;  which 
paragraph  reads  as  follows: 

199.  Articles  or  wares  Dot  specially  provided  for  in  this  section,  composed  wholly 
or  in  part  of  iron,  steel,  lead,  copper,  nickel,  pewter,  sine,  gold,  silver,  platinum, 
aluminum,  or  other  metal,  and  whether  partly  or  wholly  manufactured,  forty-five 
per  centum  ad  valorem. 

The  importers  protested  that  the  articles  imported  were  jute- 
manufacturing  machinery,  and  that  therefore  they  should  have 
been  assessed  for  duty  at  30  per  cent  ad  valorem  under  the  provisions 
of  paragraph  197,  which  in  part  reads  as  follows: 

197.  Gash  registers,  jute-manufactunng  machinery,  linotyx>e  and  all  typesetting 
machines,  machine  tools,  printing  presses,  sewing  machines,  typewriters,  and  all 
steam  engines,  thirty  per  centum  ad  valorem;  *    *    *, 

The  Board  of  Oeneral  Appraisers  sustained  the  protest,  and  the 
Government  appealed. 

The  appraiser  returned  the  goods  as  machinery  used  in  the  manu- 
facture of  flax  and  therefore  dutiable  at  45  per  cent  ad  valorem  as  a 
manufacture  of  metal  not  specially  provided  for.  Beyond  stating 
that  the  spinning  frames  are  used  for  the  spinning  of  jute  and  that 
the  other  machines  are  preparing  machinery  necessary  for  the  manu- 
facture of  jute  and  flax  yams,  the  record  furnishes  little  or  no  infor- 
mation as  to  the  speciid  work  performed  by  the  several  machines. 
However,  we  think  we  may  assume  that  the  doublers,  spreaders, 
drawing  frames,  and  roving  frames  are  designed  to  be  used  for  draw- 
ing the  fiber  of  carded  jute  into  a  filament  which  is  converted  into 
yam  by  the  spinning  frame.  The  tjsstimony  shows  without  contra- 
diction that  all  the  machines  are  of  the  type  of  those  used  for  the 
manufacture  of  flax  and  that  there  is  no  machinery  designed  for  the 
drawing,  roving,  or  spinning  of  jute  exclusively.  The  doublers, 
spreaders,  and  drawing,  roving,  and  spinning  frames  which  are  fitted 
for  the  making  of  a  jute  yam  may  be  and  are  used  for  the  making  of 
a  flax  yam  of  the  same  size.  Machines  adapted  to  the  manufacture 
of  a  finer  yam  than  16-lea  flax  are  not  commercially  practicable  for 
the  manufacture  of  jute.  It  is  undisputed  that  all  of  the  machines 
imported  are  adapted  to  the  making  of  a  yam  as  coarse  as  8-pound 
jute  or  as  fine  as  16-lea  flax,  which  corresponds  to  3-pound  jute,  the 
minimum  conmiercial  size  of  jute. 

The  Government  adnuts  that  the  spinning  frames  are  jute-manu- 
facturing machinery  within  the  intention  of  paragraph  197,  but  con- 
tends that  the  doublers  and  spreaders  and  the  drawing  and  roving 
frames  can  not  be  so  classified,  inasmuch  as  they  are  actually  used 
chiefly  for  the  manufacture  of  flax.  It  is  true  that  when  adjusted 
to  the  making  of  3-pound  jute  or  16-lea  flax  the  machines  involved 
in  this  appeal  are  used  by  the  importers  in  the  making  of  jute  and 
flax  yams  in  the  proportion  of  about  two-fifths  jute  and  three-fifths 
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flax.  It  is  equally  true,  however,  that  these  very  same  machines  are 
capable  of  making  and  are  used  in  making  a  coarser  yam  than  164ea 
flax  and  as  coarse  a  yam  as  8-pound  jute,  and  that  when  emj^oyed 
to  make  yams  coarser  than  3-pound  jute  or  16-lea  flax  they  produce 
more  jute  yams  than  flax  yams.  More  than  that,  the  testimony  la 
wholly  uncontradicted  that  for  the  manufacture  of  jute  there  are  no 
machines  known  to  the  world  except  such  as  those  imported,  and 
that  as  a  world  proposition  machinery  of  the  class  imported  is  used 
more  for  the  manufacture  of  jute  than  for  the  manufacture  of  flax. 
Presumably  Congress  had  all  these  facts  before  it  when  the  tariff  act 
of  1909  was  under  consideration.  Nevertheless  it  provided  broadly 
that  jute-manufacturing  machinery  should  bear  a  duty  of  30  per 
cent  ad  valorem  and  thereby  effected  a  reduction  of  15  per  cent  in 
the  rate  which  theretofore  had  been  borne  by  such  machinery.  The 
reduction  in  duty  thus  accomplished  was  evidently  designed  to 
encourage  the  manufacture  in  this  country  of  commercial  jute  yams, 
and  having  that  legislative  purpose  in  mind  it  can  hardly  be  assumed 
that  Congress  intended  that  the  designation  ''jute-nuinufacturing 
machinery"  should  embrace  only  those  machines  which  were  designed 
to  produce  a  yam  coarser  than  8-pound  jute.  Yams  varying  in  size 
from  3-poun(l  to  8-pound  jute  are  conunercial  jute  yams  just  as 
much  as  are  the  coarser  yams,  and  there  is  nothing  in  the  act  or  in 
the  language  or  history  of  the  paragraph  which  affords  the  slightest 
reason  for  supposing  that  a  jute  machine  for  making  one  commemal 
size  of  yam  was  to  be  covered  by  the  provision  and  a  machine  for 
makiag  another  commercial  size  was  to  be  excluded  from  its  op^ra^ 
tion.  If  Congress  had  really  intended  that  the  30  per  cent  rate 
should  be  applied  only  to  the  jute  machines  capable  of  producing 
certain  sizes  of  commercial  jute,  we  think  it  would  have  so  declared, 
and  not  having  done  so  we  must  decline  to  exclude  from  the  favoring 
rate  the  only  machinery  available  for  the  manufacture  of  the  fin^ 
commercial  jute  yams. 

It  may  be  that  in  commerce  and  trade  the  term  '^jute-mannfao- 
turing  machinery''  has  a  limited  or  special  meaning  which  excludes 
the  appliances  in  controversy,  but  if  so  the  burden  was  on  the  Gov- 
ernment to  establish  that  fact  by  proper  evidence.  No  evidence 
having  been  introduced  showing  or  tending  to  show  that  the  desig- 
nation '^ jute-manufacturing  machinery''  has  a  special  conmiercial 
signification,  we  must  presume  that  the  meaning  of  the  term  does 
not  differ  from  that  commonly  and  popularly  assigned  to  it.  The 
squeezers,  doublers^  spreaders,  drawing  frames,  roving  frames,  and 
spinning  frames  operate  directly  on  the  jute  and  are  all  suitable 
necessary,  and  actually  used  for  the  making  of  jnte  yams  of  the 
accepted  and  recognized  commercial  sizes,  and  are  therefore  entitled 
to  be  classified  as  jute-manufacturijig  machinery. 

The  decision  of  the  Board  of  General  Appraisers  is  affirmed. 
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(T.  D.  33517.) 
Iron  casHrigSi  advanced. 

United  States  v.  Lbioh  &  Butler  (No.  1052). 

1.  "To  Make  Up." 

"To  make  up'^  invariably  expresses  a  process  of  aggr^;atmg  or  aasembling  dififer- 
ent  units  into  a  composite  entirety.  A  made-up  article  is  one  which  has  been 
compoeed  by  uniting  together  various  parts. 

2.  Gast-Ibon  Rbpaib  or  Replacement  Parts. 

These  parts  of  textUe  machinery  were  nutde  ready  for  immediate  attachment  to 
the  machines  for  which  they  had  been  severally  designed.  They  are  iron  castings 
advanced  in  condition  as  defined  by  paragraph  147,  tariff  act  of  1909. — ^Jackson  Go. 
et  (d.  t>.  United  States  (2  Gt.  Gust.  Appls.,  475;  T.  D.  32227). 

United  States  Court  of  Customs  Appeals,  May  29,  1913. 

Appeal  from  Board  of  United  States  Geneial  Appraisers,  G.  A.  7397  (T.  D.  32872). 

[Affirmed.] 

WtUiam  L.  Wanple,  Assistant  Attorney  General  (ThoTmu  J.  Doherty,  special  attor- 
ney, of  counsel),  for  the  United  States. 

Searle  6c  Waterhouae  for  appellee. 

Before  Montoombrt,  Smith,  Barber,  De  Vries,  and  Martin,  Judges. 

MabtiN;  Judge,  delivered  the  opinion  of  the  court: 

The  merchandise  involved  in  this  case  coiiisists  of  various  cast-iron 
repair  or  replacement  parts  for  textile  machinery.  The  importations 
include  3-grooved  rim  pulleys,  flats  for  carding  engines,  40-tooth 
doffer  gears,  lattice-shaft  brackets,  levers  for  combing  machines,  and 
other  similar  machine  parts. 

These  parts  were  first  cast  in  molds  and  subsequently  were  chiseled, 
drilled,  and  machined;  they  thereby  were  made  ready  for  immediate 
attachment  to  the  machines  for  which  severally  they  were  designed. 
The  pieces  as  imported  were  separate,  were  without  attachments, 
and  did  not  together  constitute  entire  machines  in  a  knocked-down 
condition. 

The  appraiser  returned  the  importations  as  manufactures  of  metal 
under  paragraph  199  of  the  tariff  act  of  1909.  The  collector  accord- 
ingly assessed  duty  at  the  rate  of  45  per  cent  ad  valorem  under  the 
provisions  of  that  paragraph. 

The  importers  protested  against  the  assessment,  claiming  the  mer- 
chandise to  be  dutiable  as  iron  castings  advanced  in  condition  within 
paragraph  147  of  the  act,  and  therefore  liable  both  for  the  primary 
and  cumulative  duties  prescribed  therein. 

The  protest  was  submitted  to  the  Board  of  General  Appraisers  and 
was  sustained,  from  which  decision  the  (rovemment  now  appeals. 

The  following  is  a  copy  of  the  competing  paragraphs  in  question: 

147.  Cast-iron  andirona,  platee,  stove  plates,  sadirons,  tailora'  irons,  hatters'  irons, 
and  castings  and  vessels  vholly  of  cast  iron,  eight-tenths  of  one  cent  per  pound.  All 
castiiigs  of  iron  or  cast-iron  plates  which  have  been  chiseled,  drilled,  machined,  or 
otherwise  advanced  in  condition  by  processes  or  operations  subsequent  to  the  casting 
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process  but  not  made  ap  into  articles,  shall  pay  two-tenths  of  one  cent  per  pound  more 
than  the  rate  imposed  upon  the  castings  of  iron  and  cast-iron  plates  hereinbefofe  pro- 
vided for. 

199.  Articles  or  wares  not  speciblly  provided  for  in  this  section,  composed  wboUy 
or  in  part  of  iron,  steel,  lead,  copper,  nickel,  pewter,  zinc,  gold,  silver,  platuram, 
aluminum,  or  other  metal,  and  whether  partly  or  wholly  manufactured,  forty-five  per 
centum  ad  valorem. 

It  thus  appears  that  paragraph  147  imposes  a  primary  duty  upon 
iron  castings  not  advanced  in  condition,  and  imposes  also  a  cumu- 
lative duty  upon  such  castings  when  advanced  in  condition,  if  ''not 
made  up  into  articles."  If  iron  castings  are  .advanced  in  condition 
to  the  point  of  being  ''made  up  into  articles,"  they  thereby  are  ex- 
cluded from  classification  as  castings  under  paragraph  147,  and 
become  dutiable  as  manufactures  of  metal  under  paragraph  199, 
above  copied. 

The  Government  contends  ihat  the  description,  "made  up  into 
articles,"  includes  individual  castings  like  those  at  bar,  which  have 
been  finished  into  completed  usable  units. 

On  the  other  hand  the  importers  contend  that  the  description, 
"made  up  into  articles,"  does  not  apply  to  detached  parts  like  those 
at  bar,  but  appUes  only  to  entireties  which  are  usable  within  them- 
selves, either  as  completed  entities  or  as  assembled  articles. 

It  therefore  is  apparent  that  the  decision  of  the  present  case  de- 
pends upon  the  definition  of  the  phrase,  "made  up  into  articles"; 
for  if  the  parts  in  question  are  not  made  up  into  articles  ihey  yet 
remain  dutiable  as  advanced  castings  under  paragraph  147;  whereas 
if  they  are  made  up  into  articles,  they  now  are  dutiable  as  manufac- 
tures of  metal  under  paragraph  199. 

The  following  is  a  copy  of  the  definitions  of  the  verb  "to  make  up" 
given  by  the  Standard  Dictionary: 

Make,  v.    *    *    * 

To  make  up:  1.  To  collect  into  a  sum,  mass,  or  aggregate;  gather  together;  as,  to 
make  up  a  parcel.  2.  To  compoee  as  ingredients  or  parts;  as,  to  make  up  a  preecnp- 
tion.  3.  To  supply  a  deficiency  in;  as,  to  make  up  an  amount.  4.  To  bring  to  a 
definite  conclusion;  settle;  as,  to  make  up  one's  mind.  5.  To  make  good;  ocMiipeii- 
sate  for;  as,  to  make  up  a  loss.  6.  To  arrange  for  settlement;  adjust;  as,  to  make  up 
accounts;  to  make  up  a  quarrel.  7.  To  fabricate,  as  something  deceitful  or  untrue; 
as,  to  make  up  a  story.  8.  Print.  To  arrange,  as  lines,  into  columns  or  pages.  9.  To 
enumerate;  count.  10.  To  rouge,  powder,  or  disguise  the  face,  etc.,  as  an  actor. 
11.  To  repair,  as  a  hedge.    12.  (obsolete)  To  fortify;  prepare. 

It  thus  appears  ihat  the  verb  'Ho  make  up"  invariably  expresses 
a  process  of  aggregating  or  assembling  different  units  into  a  com- 
posite entirety.  Correspondingly  it  may  be  assumed  that  a  made- 
up  article  is  one  which  has  been  thus  composed  by  uniting  together 
various  parts.  This  also  is  the  meaning  given  by  common  accepta- 
tion to  the  term.  For  example,  a  made-up  train  is  an  assembled 
'^aln  composed  of  various  cars.    On  the  other  hand  a  single  pulley, 


959  [T.  D.  33617 

gear,  or  lever  ordinarily  would  not  be  called  a  made-up  article. 
This  definition  of  the  controlling  term  strongly  tends  to  sustain  the 
contention  of  the  importers  and  leads  to  the  conclusion  that  the 
term  ''made  up  into  articles/'  appearing  in  paragraph  147,  does  not 
apply  to  separate  parts  like  those  at  bar  not  usable  of  themselves 
and  not  fitted  or  combined  into  an  assembled  article. 

The  claim  of  the  Government  is  that  a  casting  may  be  advanced 
in  condition  up  to  the  point  of  becoming  a  completed  usable  unit 
and  nevertheless  remain  dutiable  as  an  advanced  casting,  but  that 
so  soon  as  that  point  is  reached  the  casting  immediately  loses  its 
identity  as  an  advanced  casting  and  is  excluded  from  classification 
as  such. 

In  answer,  however,  to  this  claim  it  may  be  said  that  such  a  rule 
would  tend  to  confusion  in  administration  and  would  not  accom- 
plish any  reasonable  result,  since  under  it  such  parts  as  these  could 
be  almost  entirely  completed  abroad  and  thereupon  imported  as 
advanced  castings.  The  only  result  would  be  that  such  parts  would 
be  imported  not  quite  entirely  completed  in  condition,  and  never- 
theless be  dutiable  under  paragraph  147.  It  does  not  seem  probable 
that  this  construction  was  intended  by  Congress  in  the  use  of  the 
disputed  term. 

The  Government  also  claims  that  the  cumulative  duty  imposed 
upon  advanced  castings  by  paragraph  147  is  so  small  that  it  can  not 
be  intended  to  apply  to  parts  like  those  at  bar,  which  have  been  so 
greatly  enhanced  in  value  as  compared  with  crude  castings.  It  is 
contended  that  inasmuch  as  the  cumulative  duty  is  only  two-tenths 
of  1  cent  per  pound,  and  inasmuch  as  castings  may  be  greatly  reduced 
in  weight  by  the  applied  processes,  the  result  may  follow  that  finished 
parts  like  tliese  may  actually  pay  less  duty  upon  importation  than 
would  the  crude  castings  from  which  they  were  made.  It  is  there- 
fore contended  that  such  improved  parts  should  be  held  to  be  ex- 
cluded from  paragraph  147. 

In  answer  to  this  contention,  however,  it  should  be  noted  that  the 
Government's  construction  does  not  avoid  the  alleged  anomaly,  for 
according  to  that  construction  the  cumulative  provisions  apply  to 
such  parts  as  these  if  only  they  are  not  entirely  completed  for  use. 
Therefore,  according  even  to  the  Government's  claim,  such  parts 
almost  entirely  completed  for  use  may  be  imported  under  the  classi- 
fication of  advanced  castings,  which  leads  substantiaUy  to  the  same 
result  as  that  of  which  the  Government  complains. 

The  Government  furthermore  claims  that  paragraph  147  specifically 
names  three  processes  by  means  of  which  castings  may  be  made  up 
into  articles  within  the  legislative  use  of  that  term,  viz,  chiseling, 
drilling,  and  machining;  and  that  these  processes  aU  apply  to  indi- 
vidual castings  and  are  not  used  in  assembling  a  composite  article. 
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Therefore  the  Government  contends  that  parts  which  are  finished  by 
those  processes  into  usable  units  must  be  the  made-up  articles  which 
are  excluded  from  classification  as  advanced  castings  and  classified 
as  manufactures  of  metal. 

However,  it  does  not  seem  from  the  language  of  paragraph  147  that 
Congress  intended  thereia  to  declare  that  the  application  of  any  one 
or  all  of  those  processes  would  constitute  castings  into  made-up 
articles.  On  the  contrary,  the  paragraph  includes  not  only  castings 
which  are  chiseled,  drilled,  or  machined,  but  also  such  as  axe  other- 
wise advanced  in  condition  by  processes  or  operations  subsequent  to 
the  casting  process.  These  subsequent  operations  seem  to  be  the 
ones  which  bear  the  inhibition  against  making  up  the  castings  into 
articles. 

The  legislative  and  judicial  history  of  this  subject  becomeB  impor- 
tant in  this  connection.  The  classification  of  iron  castings  appeared 
in  exactly  identical  terms  in  the  tariff  revisions  of  1883,  1890,  1894, 
and  1897,  respectively.  The  following  copy  of  the  relevant  paragraph 
of  the  act  of  1897  will  serve  as  a  substantiiJ  copy  of  the  corresponding 
paragraphs  of  all  of  the  acts  above  named : 

148.  Cast-iron  veaselB,  plates,  stove-plates,  andirons,  aad-irons,  tailon'  irons,  liatten' 
irons,  and  castings  of  iron,  not  specially  provided  for  in  this  Act,  eight^tenths  of  one 
cent  per  pound.  . 

It  will  be  observed  that  the  foregoing  paragraph  imposed  a  duty 
upon  iron  castings  without  expressly  prescribing  whether  or  not  the 
duty  applied  to  such  castiogs  if  advanced  in  condition  subsequent 
to  the  casting  process.  Consequently  under  the  acts  above  named 
the  question  repeatedly  came  before  the  board  and  the  courts  whether 
or  not  iron  castings  remained  dutiable  under  that  name  if  they  were 
advanced  in  condition  after  they  had  left  the  foundry.  In  answer 
to  this  question  the  board  and  the  courts  consistently  held  that  iron 
castings  were  complete  as  such  as  soon  as  the  fins  and  scales  were 
removed  from  them  in  the  foundry,  and  if  tool  work  subsequently 
was  applied  to  them  they  thereby  lost  their  classification  as  castings 
and  became  dutiable  under  the  classification  of  manufactures  of 
metal.  Schlossman  case  (T.  D.  12814) ;  Rubber  Co.  case  (T.  D.  12920); 
Car  Co.  case  (T.  D.  24604);  Prosser  &  Son  case  (T.  D.  26478);  Brom- 
ley &  Sons  case.  Abstract  8503  (T.  D.  26790);  same  case  (154  Fed., 
399);  same  case  (156  Fed.,  958);  LehighMfg.Co.  case(153  Fed.,  596). 

At  the  tariff  revision  of  1909  Congress  enlarged  the  iron-castings 
classification  by  admitting  thereto  castings  which  were  advanced  in 
condition  but  not  made  up  into  articles.  This  amendment  evidently 
responded  to  the  issues  made  in  the  cases  above  cited,  and  was  de- 
signed to  admit  finished  parts  like  these  to  classification  as  advanced 
castings,  subject  to  the  cumulative  duty,  but  to  exclude  such  parts 
if  assembled  with  others  into  composite  articles. 
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The  foregoing  conclusions  are  consistent  with  the  rulings  of  this 
court  in  Jackson  Co.  et  ai.  v.  United  States  (2  Ct.  Cust.  Appls.,  476; 
T.  D.  32227),  which  decision  is  approved. 

According  to  the  views  above  e;xpressed  the  decision  of  the  board 
should  be  affirmed. 

(T.  D.  33518.) 
Beappraisement —  Waiver. 

Gallagher  &  Ascher  v.  Unftbd  States  (No.  1078). 

1.  Re-Re  appraisement. 

Subsection  13  of  Bection  28 » tariff  act  of  1909,  contains  the  word  re-reappraisement, 
appearing  there  once.  The  language  of  the  subsection  as  a  whole  clearly  indicates 
the  word  re-reappraisement  was  used  where  it  occurs  in  the  sense  of  reappraisement. 

2.  A  Waiver  Construed. 

The  waiver  by  the  importers  here  set  out  was  intended  to  apply  to  and  continue 
throughout  all  and  any  proceeding  in  the  reappraisement  of  the  importations.  The 
subsequent  conduct  of  importers  confirms  this  conclusion. 

3.  Waiver  and  Absence  of  Samples. 

In  view  of  the  stipulation  and  waiver,  the  absence  of  samples  in  the  proceeding 
on  appeal  before  the  board  of  three  general  appraisers  did  not  invalidate  this  board's 
finding. 

United  States  Court  of  Customs  Appeals,  May  29,  1913. 

Appeal  from  Board  of  United  States  General  Appraisers,  G.  A.  7411  (T.  D.  83030). 

[Affirmed.] 

Lester  C,  Ckilds  for  appellants. 

William  L.  Wemple,  Assistant  Attorney  General  (LeUmd  N.  Woodf  assistant  attorney, 
on  the  brief),  for  the  United  States. 

Before  Montoomert,  Smith,  Barber,  De  Vries,  and  Martin,  Judges. 

Barbeb,  Judge,  delivered  the  opinion  of  the  court: 

The  merchandise  is  certain  meat-slicing  machines,  entered  at  the 
port  of  Chicago  in  eight  several  importations,  comprising  in  all  11 
invoices,  and  was  assessed  for  duty  at  the  rate  of  45  per  cent  ad 
valorem  under  paragraph  199  of  the  tariff  act  of  1909. 

The  collector  was  dissatisfied  with  the  values  placed  upon  the 
importations  by  the  local  appraiser  and  duly  appealed  to  reappraise- 
ment before  a  single  general  appraiser.  At  the  time  the  appeal  was 
taken  all  the  machines,  including  those  examined  by  the  local 
appraiser,  had  been  delivered  to  the  importers. 

Thereafter  importers  filed  with  the  collector  a  written  instrument, 
which  we  will  term  a  waiver,  referring  to  the  importations,  in  the  fol- 
lowing language: 

Port  of  Chicago,  April  IS,  1911. 

Sir:  I  hereby  request  that  the  importation  of  meat-slicing  machines  per  steamship 

Noordam,  entry  No.  3964,  1911,  be  reappraised  at  the  office  of  the  Board  of  United 

States  General  Appraisers,  641  Washington  Street,  New  York  City,  and  waive  my 

right  to  have  the  reappraisement  held  at  the  port  of  entry  and  hereby  stipulate  that 

the  result  of  the  reappraisement  shall  not  be  contested  on  account  of  the  absence  of 

the  merchandise  from  the  place  of  reappraisement. 

Gallagher  &  Ascher. 

75044— VOL  24—13 61 


T.  D.  33618]  962 

Thereupon  the  collector  duly  transmitted  the  invoices  and  all  the 
papers  appertaining  to  the  matter  to  New  York,  where  the  reappnuse- 
ment  of  the  merchandbe  was  made  by  a  single  general  appraiser, 
who  did  not  advance  the  values  over  those  declared  at  entry.  The 
collector  deeming  such  reappraisement  too  low  again  appealed  to  a 
board  of  three  general  appraisers,  which  duly  proceeded  to  hear  the 
case  and  appraise  the  merchandise.  The  values  fixed  by  this  board 
exceeded  the  values  declared  at  entry  and  thereupon  appropriate 
additional  duties  were  assessed  upon  the  merchandise  pursuant  to 
subsection  7  of  section  28  of  the  tariff  act  of  1909.  The  importers 
protested  this  assessment,  claiming  that  these  last  proceedings  were 
illegal  and  void,  upon  the  alleged  groimd  that  the  board  of  three  had 
failed  to  examine  one  package  from  each  invoice  of  the  merchandise 
and  had  failed  to  examine  at  least  one  in  every  10  packages  of  the 
importations.  A  classification  board  of  general  appraisers  duly 
heard  the  protest  upon  evidence  and  overruled  the  same,  whereupon 
the  importers  appealed  to  this  court. 

There  was  no  sample  of  the  importations  before  the  single  general 
appraiser  nor  before  the  reappraisement  board  of  three.  The  import- 
ers do  not  challenge  the  action  of  the  single  general  appraiser,  for 
they  concede  the  reappraisement  made  by  him  to  be  within  the  tem^ 
of  their  waiver,  but  maintain  that  they  did  not  intend  thereby  to 
waive  their  rights  in  any  particular  before  the  board  of  three  general 
appraisers,  and  that  the  waiver  itself  must  be  so  construed.  They 
therefore  challenge  the  jurisdiction  of  the  board  of  three  general 
appraisers,  because  that  board  did  not  have  before  it  and  did  not 
examine  any  sample  or  samples  taken  from  the  importations  nor  any 
lawful  substitute  therefor. 

The  first  question  is  as  to  the  meaning  of  the  waiver.  In  sub- 
stance it  embodies  a  request  for  reappraisement  at  the  office  of  the 
Board  of  General  Appraisers  in  New  York  City,  the  waiver  of  import- 
ers' right  to  have  such  reappraisement  made  at  Chicago,  the  port  of 
entry,  and  a  stipulation  or  agreement  that  the  result  of  the  reap- 
praisement would  not  be  contested  by  them  on  account  of  the  absence 
of  the  statutory  samples  of  the  importations  from  the  place  of  reap- 
praisement. 

So  far  as  the  language  of  the  document  is  concerned  it  relates  as 
well  to  proceedings  before  a  board  of  three  general  appraisers  as  to 
proceedings  before  one  such  officer. 

The  reason  why  the  importers  signed  and  ffled  this  waiver  may  be 
in  fairness  stated  in  the  language  of  Mr.  Gallagher,  one  of  the  appel- 
lants, while  testifying  on  that  subject  before  the  classification  board. 
He  said : 

I  had  filed  that  in  order  to  have  the  cases  heard  at  New  York  promptly;  yeSy  sir. 
The  reason  for  that  was  that  there  is  a  wide  gap;  there  was  two  months  inten^ened 
between  the  visit  of  the  general  appraisers  here,  and  we  were  anxious  to  have  the 
matter  decided,  so  we  had  it  transferred  to  New  York. 
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It  also  appears  from  the  testimony,  and  is  not  in  dispute^  that  at 
the  hearing  before  the  single  general  appraiser  an  accurate  descrip- 
tion of  the  merchandise  was  testified  to  and  taken  down  by  a  stenog- 
rapher; that  the  machines  in  question  were  obtained  in  two  sizes  ; 
that  each  was  the  same  as  every  other  of  the  same  size,  and  that  at 
the  time  the  proceedings  were  held  before  the  single  general  appraiser 
and  the  reappraisement  board  of  three,  Identical  machines,  though 
not  from  the  importations,  were  in  the  custody  of  the  (Jovemment 
at  New  York,  where  such  proceedings  were  had  and  where  the  waiver 
requested  they  should  be  had. 

It  also  appeared  by  the  same  witness  that  he  was  present  at  the 
taking  of  some  evidence  in  Chicago  to  be  used  in  the  proceedings 
before  the  reappraisement  board  and  made  no  objection  to  proceed- 
ing therewith  on  the  ground  of  the  absence  of  the  merchandise.  It  is 
now  claimed  he  did  not  then  know  it  was  absent.  It  would,  however, 
seem  fair  to  assume  that  he  was  charged  with  the  knowledge  thereof, 
because  he  knew  or  should  have  known  that  it  all  had  been  delivered . 
to  the  importers,  as  already  herein  stated,  which  dehvery  was  testified 
to  before  the  classification  board  by  the  same  witness.  As  further 
throwing  some  Ught  upon  appellants'  attitude  toward  this  waiver,  it 
may  be  noted  that  at  the  hearing  before  the  classification  board, 
counsel  for  importers  said,  referring  thereto: 

We  are  not  protesting  against  a  reappraisement  at  all;  it  is  a  re-reappraisement  that 
we  are  protesting  against  and  that  is  a  collector's  appeal.  We  would  recognize  that 
if  we  had  appealed  from  the  decision  of  the  single  general  appraiser,  we  naturally 
could  not  deny  the  board's  jurisdiction.  Any  waiver  that  we  made  in  the  original 
reappraisement  has  no  bearing  upon  the  re-reappraisement  upon  a  collector's  appeal 
before  another  tribunal. 

From  what  already  appears  it  seems  fair  to  say  that  the  circum- 
stances at  the  time  the  waiver  was  made  and  filed,  and  which  may 
be  taken  into  consideration  in  determining  what  was  intended  thereby, 
were  substantially  as  follows:  The  imported  merchandise  had  been 
entered  and  appraised  and  all  of  it  delivered  to  the  importers.  There- 
after the  collector  duly  appealed  to  a  single  general  appraiser  for 
reappraisal  thereof.  The  importers  were  anxious  to  have  the  ques- 
tion speedily  decided,  and  so  asked  that  the  single  general  appraiser 
immediately  proceed  with  such  reappraisal  at  the  office  of  the  general 
appraisers  in  New  York,  agreeing  that  the  result  of  the  reappraise- 
ment should  not  be  contested  by  them  on  account  of  the  absence  of 
the  merchandise,  knowing  that  in  the  custody  of  the  Government 
and  available  for  inspection  and  examination,  if  required,  were 
machines  identical  in  all  respects  with  the  importations.  Importers 
also  knew  that  either  themselves  or  the  collector  might  desire  to 
appeal  from  the  appraisal  of  the  single  general  appraiser  to  the 
board  of  three,  in  which  case  aU  the  papers  relating  to  the  matter 
would  be  transferred  to  said  board,  which  would  be  required  under 
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the  law,  unless  the  same  were  waived,  to  have  before  it  samples  of 
the  merchandise.  It  does  not  appear  that  there  was  any  anxiety  on 
the  part  of  the  collector  for  a  speedy  determination  of  the  value  of 
these  machines,  but  rather  that  the  importers  desired  it  and  took  the 
necessary  steps  to  procure  that  result,  to  accomplish  which,  among 
other  things,  they  evidently  thought  it  advisable  to  waive  the  pres- 
ence of  samples  of  the  importations,  which  must  have  meant  tJie 
examination  thereof.  If  a  speedy  disposition  of  the  case  was  the  thing 
desired  and  that  was  to  be  aided  by  waiving  the  presence  of  the 
statutory  samples  of  the  importations,  it  is  apparent  that  this  would 
best  be  effected  by  giving  to  the  waiver  the  construction  that  would 
make  it  also  apphcable  to  proceedings  before  a  board  of  three  general 
appraisers  if  appeal  were  taken  to  it. 

We  think  in  view  of  all  the  circumstances  it  was  not,  at  the  time 
the  waiver  was  filed,  understood  or  intended  that  the  absence  of 
identical  samples  of  the  merchandise  should  be  limited  to  the  pro- 
ceedings before  the  single  general  appraiser,  but  that  it  was  intended 
it  should  apply  to  all  the  proceedings  instituted  by  either  the  col- 
lector or  the  importers,  the  object  of  which  was  to  ascertain  the  value 
of  the  machines.  Indeed,  the  statement  of  counsel  made  before  the 
classification  board,  which  we  have  before  quoted,  seems  to  indicate, 
if  the  importers  instead  of  the  collector  had  appealed  to  the  board  of 
three,  that  such  was  his  construction  of  the  waiver.. 

In  addition  to  the  circumstances  surrounding  the  transaction,  the 
following  may  be  adduced  as  reasons  why  the  interpretation  should 
be  given  to  the  waiver  that  we  have  indicated. 

Subsection  13  of  section  28  of  the  tariff  law  of  1909  provides  that 
the  collector  may,  if  he  deems  an  appraisement  too  low,  ''appeal  to 
reappraisement,  which  shall  be  made  by  one  of  the  general  appraise 
era";  that  if  the  importer  or  other  proper  like  party  shall  be  dissat^ 
fied  with  said  appraisement  '*he  may  within  ten  days  thereafter  give 
notice  to  the  collector,  in  writing,  of  such  dissatisfaction";  that  the 
resulting  reappraisement  shall  be  final  unless  the  importer  or  other 
proper  like  party  if  dissatisfied  therewith  '' within  five  days  there- 
after, give  notice  to  the  collector,  in  writing,  of  such  dissatisdTaction/' 
or  unless  the  collector  deeming  the  reappraisement  too  low  "shall 
within  ten  days  thereafter  appeal  to  re-reappraisement";  and  that  in 
all  such  cases  the  papers  appertaining  thereto  shall  be  transmitted  to 
the  board  of  nine  general  appraisers  to  be  by  rule  thereof  assigned 
for  determination. 

We  pause  to  note  that  the  word  "re-reappraisement"  is  used  onlj 
once  in  said  subsection. 

It  is  finally  provided  therein  that  the  decision  of  "the  single  general 
appraiser  in  case  of  no  appeal,  or  of  the  board  of  three  general  ap- 
praisers, in  all  reappraisement  cases,  shall  be  final  and  conclusive 
against  all  parties." 
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We  think  the  language  of  this  subsection  clearly  indicates  as  a 
whole  that  the  word  ^'re-reappraisement"  was  used  in  the  sense  of 
the  word  "reappraisement/'  The  prefix  "re"  is  of  Latin  origin  and 
means  "back,"  "again,"  "anew,"  etc.  (see  Century  and  Standard 
dictionaries).  Its  use  finds  exemplification  in  such  words  as  "re- 
assign," "replead,"  "reassignment,"  "repleader,"  and  a  large  number 
of  other  words.  The  dictionaries  do  not  seem  to  recognize  such  a 
use  of  the  prefix  as  would  be  involved  in  its  repetition,  as  "re- 
repleader,"  "re-reassignment,"  or  in  the  word  here,  "re-reappraise- 
ment."  Indeed,  such  use  would  seem,  if  once  admitted,  to  be  capable 
of  further  extension,  as  in  a  "jre-re-repleader,"  etc.,  which  we  think 
does  not  exist.  When  something  is  done  it  may  be  done  over,  which 
is  a  "re-doing,"  and  as  many  times  as  the  act  is  performed  it  is  each 
time  a  "re-doing"  and  not,  so  to  speak,  a," re-re-doing"  thereof. 

The  word  "re-reappraisement"  seems  not  yet  to  have  found  a  per- 
manent place  in  the  EngUsh  language. 

We  have,  perhaps  unnecessarily,  given  place  to  this  phase  of  the 
discussion,  because  the  appellants'  contention  here  that  the  word 
"reappraisement,"  as  used  in  the  waiver,  can  not  apply  to  a  "re- 
reappraisement"  proceeding,  noianifestly  rests  in  the  main  upon  the 
proposition  that  the  single  use  of  that  word  in  the  statute  referred 
to  indicates  a  proceeding  other  and  different  than  a  reappraisement. 
We  think  it  does  not  have  that  effect.  The  so-called  re-reappraise- 
ment is  but  a  reappraisement  and  therefore  the  word  "reappraise- 
ment," as  used  in  the  waiver,  related  to  all  subsequent  proceedings 
that  might  be  instituted  either  by  the  collector  or  by  the  importers, 
whether  before  one  general  appraiser  or  before  the  board  of  three, 
for  the  purpose  of  fixing  the  value  of  the  importations. 

The  Government  contends  that  because  the  importers  did  not 
object  to  the  reappraisement  board  proceeding  with  the  case  on  the 
ground  that  no  samples  were  before  it,  it  should  be  held,  in  view 
of  the  circumstances,  to  imply  their  consent  that  samples  of  the 
same  type  of  machines,  though  not  of  the  importations,  in  the  cus- 
tody of  the  Government,  should  be  examined  by  the  board.  This 
contention  is  not  without  some  merit,  especially  when  we  consider 
that  at  the  hearing  before  the  single  general  appraiser  a  careful  de- 
scription of  the  machines  was  put  into  the  record.  Manifestly  this 
would  aid  him  in  inspecting  the  representative  machines  in  the 
custody  of  the  Government  which  Mr.  Gallagher  testified  he  thought 
the  general  appraiser  at  the  hearing  before  him  said  he  Would  do,  as 
it  would  insure  an  examination  of  the  proper  samples.  It  might 
also  serve  a  like  office  before  the  board  to  which  the  record  of  the 
proceedings  before  the  single  general  appraiser  would  be  transmitted. 
And  in  this  connection  the  Government  points  to  the  fact  that  the 
record  does  not  show  that  the  board  did  not  examine  such  other 
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machines.  While  under  some  circumstances  this  might  be  of  im- 
portance we  do  not  find  it  necessary  to  rest  the  decision  upon 
that  ground. 

To  recapitulate:  We  hold  the  waiver  was  intended  to  apply  to  and 
continue  throughout  all  and  any  proceeding  in  the  reappraisement 
of  the  importations,  and  reach  that  conclusion  upon  a  considera- 
tion of  the  language  thereof  and  the  circumstances  in  which  it  was 
made.  To  this  may  be  added  that  subsequent  conduct  of  the  im- 
porters confirms  the  conclusion. 

The  importers  concede,  as  well  they  must,  that  the  absence  of 
samples  of  the  importations  at  the  hearing  before  the  single  general 
appraiser  did  not  deprive  him  of  jurisdiction,  in  view  of  their  stipu- 
lation and  waiver,  and  it  follows  that,  as  we  hold  it  was  equally  of 
force  in  the  proceeding  before  the  board  of  three  general  appraisers,  it 
is  likewise  effective  there. 

The  importers  here  make  no  complaint  that  is  not  founded  on  the 
absence  of  the  samples  of  the  importations  before  the  board  of  three. 

The  result  is  that  the  judgment  of  the  Board  of  General  Appraisers 
IS  affirmed. 

Martin,  Judge,  dissents. 

(T.  D.  33519.) 

Evidence  improperly  excluded. 
Auarm,  Nichols  &  Go.  v.  Unitbd  States  (No.  1095). 

1.  EvmsNOB  Impropbrlt  Excluded. 

The  merchandise  was  canned  red  peppen.  It  is  competent  to  prove  what  tie 
TQgetables  by  trade  testimony,  and  in  Ihe  absence  of  such  to  prove  the  conuiion 
understanding  of  that  term;  and  it  was  error  to  exclude  testimony  offered  for  that 
purpose.  Robertson  v:  Salomon  (130  U.  S.,  412).  It  was  error,  too,  to  exclude  is 
to  this  point  evidence  contained  in  wholesale  trade  catalogues. 

2.  Statement  of  What  it  is  Expected  to  Fhove. 

In  this  case  the  witnesses  were  upon  the  stand  and  the  offer  to  state  what  they 
would  testify  to  followed  questions  addressed  to  the  witnesses  seeking  to  elicit  this 
information.  It  was  error  to  sustain  an  objection. — Scotland  County  v.  Hill  (112 
U.  S.,  183). 

United  States  Court  of  Customs  Appeals,  May  29,  1913. 
Appeal  from  Board  of  United  States  General  Appraisers,  Abstract  30800  (T.  D.  83031). 

[Reversed.] 

Comitoek  ds  Waahbum  (John  A.  Kratz,  jr.,  of  counsel),  for  appellants. 
William  L.  Wemple,  Assistant  Attorney  General  (CharUi  E.  McNaJbh,  aasistuit 
attorney,  of  counsel),  for  the  United  States. 

Before  MoNTOOMEBT,  Smith,  Barber,  De  Vries,  and  Martin,  Judges. 

De  Vbies,  Judge,  delivered  the  opinion  of  the  court: 
This  issue  is  determinable  upon  questions  of  evidence  and  the 
admissibility  thereof.    The  importation  was  one  of  sweet  red  pepperS; 
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known  as  pimientoes  in  tins.  They  were  classified  for  dutiable 
purposes  by  the  coDector  at  the  port  of  New  York  as  ''vegetables, 
prepared"  under  the  provisions  of  paragraph  252  of  the  tariff  act  of 
1909^  which^  in  so  far  as  pertinent,  reads: 

252.  Vegetables    *    *    *    prepared  in  any  way;    *    «    * 

The  protestants  deny  that  the  articles  are  vegetables  prepared  in 
any  way,  and  claim  them  properly  dutiable  among  other  things  as 
nonenumerated  unmanufactured  articles. 

Preliminarily,  it  should  be  observed  that  in  Nix  v,  Hedden  (149 
U.  S.,  304);  Robertson  v.  Salomon  (130  U.  S.,  412);  Microutsicos  v. 
United  States  (2  Ct.  Oust.  Appls.,  342;  T.  D.  32078) ;  Pierce  v.  United 
States  (1  Ct.  Cust.  Appls.,  171 ;  T.  D.  31215);  United  States  v.  Shing 
Shun  &  Co.  (2  Ct.  Cust.  Appls.,  388;  T.  D.  32113);  Lang  v.  United 
States  (4  Ct.  Cust.  Appls.,  — ;  T.  D.  33394),  and  numerous  other  cases, 
it  has  been  held  that  what  constitutes  a  v^etable  or  a  vegetable 
prepared,  as  those  terms  are  used  in  said  paragraph  252  and  tariff  acts 
generally,  was  determined  by  the  use  of  the  articles,  whether  served 
with  and  to  be  eaten  as  a  part  of  the  meal,  or  as  a  condiment  for 
flavoring,  or  as  a  relish  or  a  similar  purpose. 

At  the  hearing  before  the  Board  of  General  Appraisers  Mr.  Sey- 
mour S.  Mack,  employed  by  Austin,  Nichols  &  Co.,  New  York,  N.  Y., 
doing  a  general  wholesale  grocery  business  throughout  the  United 
States,  duly  qualified  as  a  witness.  He  testified  that  he  had  a 
knowledge  of  this  class  of  and  the  particular  importations,  and  that 
they  were  represented  by  samples  1  and  2.  Counsel  thereupon  pro- 
ceeded to  interrogate  him  as  follows: 

By  Mr.  Tompkins.  To  what  use  or  uses  are  the  Spanish  peppers  like  the  Exhibits 
1  and  2  put? — A.  As  far  as  I  know,  in  this  country,  for  garnishing  purposes. 

««««««« 

Q.  What  are  the  v^etables  that  you  handle? — ^A.  Pease,  string  beans,  lima  beans, 
carrots,  spinnach.     Probably  more  than  that;  I  do  not  recall  them  at  the  moment. 

Q.  Are  they  libled  under  the  head  of  v^;etables,  these  various  things? 

Objected  to  as  immaterial  and  incompetent. 

Objection  sustained;  exception. 

Mr.  Tompkins.  I  offer  to  prove  that 

Mr.  RoBBRTSON.  I  think  this  is  not  a  case  where  counsel's  question  does  not  per- 
fectly reveal  what  he  intends  to  prove.    I  object  to  the  offer  going  on  record. 

Judge  Waitb.  I  decline  to  allow  your  offer  to  go  on  record. 

Mr.  Tompkins.  Exception.  May  I  be  allowed  to  state  what  the  witness's  answer 
would  be  if  he  were  allowed  to  answer? 

Judge  Waitb.  No.  ^ 

Mr.  Tompkins.  Exception. 

The  testimony  sought  to  be  elicited  by  the  excluded  question  was 
at  least  partial  testimony  as  to  the  trade  understanding  of  the  term 
''vegetables/'  and  was,  subject  to  subsequent  connection,  admissible. 
Robertson  v.  Salomon,  supra.    We  do  not  think  that  question  neces- 
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sarily  revealed  aU  counsel  intended  to  prove,  as  it  was  relevant  that 

he  prove  not  only  trade  understanding  of  that  term,  but  also  of  the 

imported  article.    The  latter  purposes  were  in  no  way  implied  by  the 

question  asked.     See  citations,  supra. 

Air.  Herman  T.  Asche,  being  called  as  a  witness  for  the  importers, 

duly  qualified  and  stated  that  he  was  a  member  of  the  firm  of  Von 

Bremen,  Asche  &  Co.,  New  York  City,  importers  of  canned  goods, 

who  handled  in  wholesale  quantities  vegetables  of  various  kinds, 

whereupon  the  following  occurred: 

By  Mr.  Tompkins.  Please  look  at  the  Exhibits  1  and  2  and  say  whether  or  not  you 
recognize  those  as  any  vegetable  you  deal  in? 
Objected  to  as  immaterial  and  calling  for  a  mere  opinion. 
Objection  sustained;  exception. 

By  Mr.  Tompkins.  Please  explain  what  is  understood  in  your  trade  by  the  tenn 
"vegetables." 

Objected  to  as  immaterial,  incompetent,  and  irrelevant,  the  term  'S-egetable" 
not  being  a  commercial  term,  and  also  not  the  proper  way  of  proving  commercial 
designation. 

Judge  Wafie.  I  do  not  think  it  is  the  proper  way  of  proving  whether  these  are 
v^etables  or  not.    Objection  sustained;  exception. 

It  is  competent  to  prove  what  are  vegetables  by  trade  testimony, 
and  in  the  absence  of  such,  to  prove  the  common  understanding  of 
that  term.     Robertson  v.  Salomon,  supra;  Nix  v.  Hedden,  supra. 

Q.  In  the  course  of  your  experience  have  you  ever  known  Spanish  peppers  like 
the  Exhibits  1  and  2  to  be  used  like  beets  or  beans  or  asparagus  or  pease  or  mushrooms 
as  a  food  in  the  course  of  a  meal? 

Objected  to  on  the  same  ground  as  before,  and  as  vague  and  indefinite. 

Judge  Wafte.  It  does  not  seem  it  would  tend  to  show  these  are  not  vegetables 
because  they  are  not  used  like  some  other  vegetables.  Objection  sustained;  ex- 
ception. 

Mr.  Tompkins.  Do  I  understand  your  honor  rules  out  my  offer  to  state  what  the 
witness's  answer  would  be? 

Judge  Waits.  I  have  ruled  on  the  question  that  you  asked. 

Mr.  Tompkins.  Exception. 

Q.  Do  you  issue  a  trade  catalogue? — ^A.  We  do. 

Q.  And  in  that  trade  catalogue  do  you  classify,  or  in  any  catalogues  which  you  have 
issued  on  and  prior  to  August  5, 1909,  in  the  wholesale  trade,  did  you  classify  various 
articles  under  the  head  of  vegetables? 

Objected  to  as  incompetent,  irrelevant,  and  immaterial,  assuming  facts  that  have 
not  been  proven. 

Objection  sustained;  exception. 

Q.  In  the  trade  catalogues  which  you  issued  and  which  you  have  seen  dated  on  and 
prior  to  August  5,  1909,  have  you  ever  seen  peppers  like  the  Exhibits  1  and  2  classed 
under  the  head  of  vegetables? 

Same  objection,  ruling,  and  exception. 

Q.  Has  it  or  has  it  not  been  the  uniform  practice  in  the  wholesale  grocery  trade  to 
classify  peppers  like  the  Exhibits  1  and  2  under  a  separate  head  independent  of 
**  vegetables"? 

Objected  to  as  incompetent,  immaterial,  and  irrelevant,  and  on  the  ground  that  the 
witness  has  not  shown  himself  competent  to  prove  commercial  designation,  and  not 
the  proper  way  to  prove  commercial  designation. 
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Objection  sustained ;  exception. 

Q.  Do  you  know  of  any  other  use  to  which  the  merchandise  like  the  Exhibits  1  and 
2  are  put  than  as  garnishing  or  for  decorative  purposes,  as  you  have  mentioned? 

Objected  to  as  incompetent,  immaterial,  and  irrelevant.  Objection  sustained; 
exception. 

The  above  excerpts  from  the  record  show  that  the  only  testimony 
permitted  to  be  introduced  upon  the  use  of  the  imported  articles  was 
to  the  eflfect  that  they  were  i\sed  for  garnishing. 

The  assignments  of  error  included  three  specifications:  First,  that 
the  board  erred  in  rejecting  testimony  going  to  the  point  of  the  com- 
mercial  or  trade  understanding  as  to  the  use  and  classification  of 
vegetables  and  the  imported  articles;  .second,  that  the  board  likewise 
erred  in  declining  to  admit  in  evidence  testimony  as  to  the  classified 
vegetables  in  wholesale  trade  catalogues,  and  whether  or  not  these 
articles  were  in  wholesale  trade  catalogues  included  as  vegetables; 
third,  that  the  board  erred  in  denying  importers'  counsel  the  right  to 
state  what  he  expected  to  prove  by  a  witness  then  upon  the  stand, 
the  board  having  already  declined  to  permit  such  witness  to  answer 
questions  asked  by  counsel  which  questions  did  not  fully  reveal  the 
purposes  of  the  proof  intended  by  counsel. 

1 .  It  seems  from  the  decisions  of  the  Board  of  General  Appraisers 
and  the  courts  to  have  long  been  the  established  practice  to  admit 
into  evidence  wholesale-trade  catalogues,  issued  on  or  prior  to  the 
enactment  of  the  particular  tariff  act  in  question,  of  the  wholesale- 
trade  classification  of  various  articles.  It  will  suffice  to  say  that  a 
concise  and  accurate  statement  of  the  rules  in  such  cases  seems  to 
have  been  announced  by  the  United  States  Circuit  Court  for  the 
Southern  District  of  New  York  in  Nordlinger  t?.  United  States  (115 
Fed.,  828,  830).     In  that  case  it  was  stated: 

It  is  true  that  many  of  the  importer's  witnesses  are  directly  interested  in  the  result 
of  this  litigation,  but  on  the  other  hand  their  testimony  is  strongly  corroborated  by  a 
large  number  of  publications  addressed  to  the  wholesale  trade  in  different  sections  of 
the  country,  from  which  it  appears  that  L^hom  citron  has  uniformly  and  for  many 
years  been  classed  as  a  dried  fruit.  These  publications  were  issued  since  the  date  of 
the  act,  but  were  made  competent  by  the  undisputed  testimony  that  the  classification 
began  years  prior  to  the  act  and  has  continued  unchanged  to  tJie  present  day. 

While  tjiis  case  was  reversed  upon  appeal,  it  was  so  reversed  upon 
questions  of  law,  the  conclusions  of  law  of  the  appellate  court  being 
predicated  upon  the  facts  introduced  into  the  record  and  established 
as  stated  by  the  lower  court.  See  United  States  v.  Nordlinger  (121 
Fed.,  690). 

In  Taylor  et  al.  v.  Treat  (153  Fed.,  656,  657),  Judge  Hough,  sitting 
in  Circuit  for  the  Southern  District  of  New  York,  speaking  to  this 
question,  wherein  the  issue  was  whether  or  not  vermuth  was  a  wine, 
stated: 

In  American  commercial  usage,  as  evidenced  by  trade  circulars  and  advertisements, 
it  is  never  classed  with  wines,  and  if  with  any  other  drinkables,  with  cordials  and 
liquors;  but  usually  it  figures  alone,  as  though  sui  generis. 
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And  further,  Judge  Hough  states : 

Those  opposing  them  too  frequently  limit  their  statemoit  that  vennuth  ia  a  wine 
to  their  penonal  opinion  to  render  it  poasible  for  me  to  believe  that  they  are  testify- 
ing to  any  general  customs  of  unifoim  usage.  But  a  considerable  majority  of  all  the 
witnesses  agree  that  they  buy  and  sell,  advertise,  and  drink,  vermuth  by  that  name 
alone.  It  is  urged  that  this  habit  means  no  more  than  does  the  custom  of  ^ll^Hmg 
to  sherry  or  port  by  those  names  without  adding  the  word  '' wine  ";  but  this  aigument 
does  not  meet  the  proven  method  (above  alluded  to)  of  advertising  vermuth  in  cir- 
culars and  newspapers. 

Upon  appeal  this  case  was  aflirmed  by  the  United  States  Circuit 
Court  of  Appeals  for  the  Second  Circuit  upon  the  opinion  of  the 
lower  court. 

Trade  catalogues  are  in  their  nature  like  market  quotations  and 
similar  declarations  upon  which  the  trade  is  accustomed  to  act  in 
commercial  transactions. 

The  witness  having  testified  that  his  firm  issued  trade  catalogues, 
the  first  question  in  this  case  was  addressed  with  reference  to  cata- 
logues testified  to  have  been  issued  by  the  witness's  firm,  and  as  to 
any,  if  so  issued,  prior  to  August  5, 1909,  in  the  wholesale  trade  whidi 
classified  vegetables.  The  question  was  evidently  preliminary  to  the 
offer  of  the  catalogues  or  testimony  as  to  their  contents  and  if  such 
catalogues  themselves  when  offered  would  be  relevant  this  prelimi- 
nary question  as  to  such  pertinent  testimony  was  plainly  admissible 
as  partial  testimony  at  least  as  to  the  catalogues  proven  to  have  been 
issued,  subject  to  be  stricken  out  if  not  later  connected.  This  and 
the  second  similar  question,  however,  probably  were  objectionable 
in  the  form  put  as  each  assumed  facts  not  shown.  Such  catalogues 
are  proper  evidence  to  prove  trade  understanding  when  duly  offered 
or  their  contents  proven  in  evidence. 

2.  Whether  or  not  it  was  permissible  upon  the  part  of  the  importers 
to  prove  that  the  word  ^Vegetables''  had  in  trade  and  commerce 
prior  to  August  5,  1909,  a  trade  understanding,  and  whether  or  not 
peppers  were  so  classified  by  the  wholesale  trade  was  plainly  admis- 
sible. In  Robertson  v.  Salomon  (130  U.  S.,  412,  414)  the  United 
States  Supreme  Court  said : 

On  the  other  hand,  in  speaking  generally  of  provisions,  beans  may  well  "be  included 
under  the  term  ''vegetables.*'  As  an  article  of  food  on  our  tables,  whether  baked  or 
boiled,  or  fonning  the  basis  of  soup,  they  are  used  as  a  vegetable,  as  well  when  ripe  as 
when  green.  This  is  the  principal  use  to  which  they  are  put.  Beyond  the  common 
knowledge  which  we  have  on  this  subject  very  little  evidence  is  necessaiy  or  can 
be  produced.  But  on  the  trial  the  parties  deemed  it  important  to  introduce  a 
great  deal  of  testimony.  The  court,  however,  did  not  allow  the  efendant  to  prove 
the  common  designation  of  beans  as  an  article  of  food.  It  was  shown  by  the  evidence 
that  beans  are  generally  sold  and  dealt  in  under  the  simple  designation  of  "beans"; 
but  that  does  not  solve  the  question  as  between  the  rival  designations  of  "seeds"  and 
"vegetables."  The  common  designation  as  used  in  everyday  life,  irhexi  beans  are 
used  as  food  (which  ia  the  great  purpose  of  their  production),  would  have  been  very 
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proper  to  be  shown  in  the  absence  of  further  light  from  commercial  usage.  We  think 
that  the  evidence  on  this  point  ought  to  have  been  admitted.  In  addition  to  tiiis 
the  court  told  the  jury  that  ''commercial  designation  of  the  article,  of  what  the  ar- 
ticle is  called  in  trade  and  commerce,  or  the  name  bean,  has  nothing  to  do  with  the 
question."  We  think  the  court  erred  in  this  instruction.  The  commercial  designa- 
tion, as  we  have  frequently  decided,  is  the  first  and  most  important  designation  to 
be  ascertained  in  settling  the  meaning  and  application  of  the  tariff  laws.  See  Arthur 
V.  Lahey  (96  U.  S.,  112,  118);  Barber  v.  Schell  (107  U.  S.,  617,  623);  Worthington 
V,  Abbott  (124  U.  S.,  434,  436);  Arthur's  Executors  t>.  Butterfield  (125  U.  S.,  70,  76). 

We  think;  therefore;  upon  authority  of  that  case,  the  board  erred 
in  excluding  the  testimony  of  the  said  witness  in  the  particulars  stated. 

3.  As  to  whether  or  not  counsel  has  the  right  to  state  what  he 
intends  to  prove  depends  upon  the  existing  circumstances.  In  this 
case  it  will  be  noted  that  duly  qualified  witnesses  were  on  the  stand 
and  had  first  been  asked  to  state  respectively  the  trade  understanding 
of  the  word  "vegetable,"  and  of  the  uses  to  which  vegetables  or  the 
particular  importations  were  devoted.  The  board  sustained  the 
objections  to  these  questions  in  instances  of  each  and  upon  counsel  for 
the  importers  then  requesting  to  make  a  statement  of  what  the  wit- 
nesses would  testify  to  if  permitted  was  denied  the  right  to  so  indicate 
in  the  record.  The  rule  which  denies  the  right  to  make  such  a  state- 
ment is  usually  based  upon  the  fact  that  it  might  influence  the  jury 
and  is  applicable  and  enforced  more  particularly  in  jury  trials.  The 
rule  differs  in  various  States,  but  in  Federal  practice  seems  to  be  well 
settled.    In  Scotland  County  v.  Hill  (112  U.  S.;  183, 186),  it  is  stated: 

It  IS  claimed,  however,  that  error  can  not  be  assigned  here  on  the  exception  to  the 
exclusion  of  the  oral  proof,  because  the  record  does  not  show  that  any  witness  was  actu- 
ally called  to  the  stand  to  give  the  evidence,  or  that  any  one  was  present  who  could 
be  called  for  that  purpose,  if  the  court  had  decided  in  favor  of  admitting  it,  and  we 
are  referred  to  the  cases  of  Robinson  v.  State  (1  Lea  (Tenn.)  673)  and  Eschbach  v. 
Hurtt  (47  Md.,  61,  66)  in  support  of  that  proposition.  Those  cases  do  undoubtedly 
hold  that  error  can  not  be  assigned  on  such  a  ruling  unless  it  appears  that  the  o£fer  was 
made  in  good  faith,  and  this  is  in  reality  all  they  do  decide.  If  the  trial  court  has 
doubts  about  the  good  faith  of  an  offer  of  testimony,  it  can  insist  on  the  production  of 
the  witness  and  upon  some  attempt  to  make  the  proof  before  it  rejects  the  offer;  but 
if  it  does  reject  it,  and  allows  a  bill  of  exceptions  wMch  shows  that  the  offer  was  actually 
made  and  refused,  and  there  is  nothing  else  in  the  record  to  indicate  bad  faith,  an  ap- 
pellate .court  must  assume  that  the  proof  could  have  been  made  and  govern  itself 
accordingly. 

In  this  case  the  witnesses  were  upon  the  stand  and  the  offer  to  state 
what  they  would  testify  to  followed  questions,  addressed  the  witnesses 
seeking  to  elicit  this  information;  to  which  objections  were  sustained 
by  the  board.  We  think  that  this  was  error  under  the  rule  obtaining 
in  Federal  practice,  in  those  instances  at  least;  and  there  are  such  in 
Uus  record,  wherein  neither  the  form  nor  substance  of  the  question 
asked  indicated  the  testimony  counsel  proposed  introducing. 

Confirmation  of  the  fact  that  use  of  the  particular  importations 
was  a  material  inquiry  in  this  case  is  found  in  the  Government's  brief 
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in  this  court.  While  the  Board  of  General  Appraisers  ruled  out  testi- 
mony, holding  it  incompetent,  as  to  the  use  of  the  imported  articles, 
the  Government  counsel  upon  appeal  in  this  court  cites  many  scien- 
tific and  lexicographic  authorities  as  to  the  use  of  vegetables  and 
sweet  peppers,  claiming  this  importation  the  latter.  At  page  6  upon 
this  point  Government  counsel  concludes: 

In  view  of  these  well-known  uses  the  contention  upon  which  appellants  apparently 
rely  that  the  peppers  in  suit  are  used  only  for  garnishing  dishes  is  entirely  without 
merit.  It  is  likewise  evident  that  the  peppers  are  not  used  only  as  a  relish  or  condi- 
ment. The  fact  is  that  they  have  various  uses,  all  for  food  purposes,  and  in  their 
imported  condition  they  are  susceptible  of  any  of  such  uses.  They  are  undoubtedly 
in  a  form  adapted  to  their  being  stuffed  or  otherwise  prepared  for  use  as  a  substantial 
food. 

It  does  not  lie  well  within  the  contention  of  the  Grovemment  in  this 
case  to  assert,  first,  that  the  Board  of  General  Appraisers  was  war- 
ranted in  excluding  testimony  offered  by  the  importers  below  as  to 
uses  of  the  imported  merchandise  and  then  seek  to  show  uses  contrary 
to  their  contention  below  and  here  by  the  citation  of  lexicographic  and 
scientific  authorities.  Upon  this  point  the  United  States  Circuit 
Court,  Eighth  Circuit,  in  Missouri,  Kansas  &  Texas  Railway  Co.  v. 
Elliott  et  al.  (102  Fed.,  96,  103),  stated: 

The  rule  is  well' settled  that  when  the  plaintiff  offers  and  is  ready  to  produce  com^ 
petent  evidence  to  prove  a  material  fact  in  issue,  and  the  court  erroneously  rejects  it 
on  the  objection  ol  the  defendant,  the  defendant  will  not  afterwards  be  heard  to  say 
that  the  plaintiff  failed  to  prove  the  fact  which  the  rejected  evidence  would  have 
established.  The  defendant  will  not  be  allowed  to  take  advantage  of  his  own  wrong, 
or  the  errors  of  the  court  induced  on  his  own  motion,  and  compel  the  plaintiff  to 
suffer  the  consequences.  To  allow  him  to  do  so  would  be  a  travesty  on  justice.  It 
would  encourage  unfounded,  groundless,  and  captious  objections  to  evidence,  and 
reward  sharp  practice  and  chicanery.  The  law  of  estoppel  may  be  successfully 
invoked  to  prevent  such  results.  Bigelow,  Estop.  (5th  ed.),  720;  Thompson  v.  McKay 
(41  Cal.,  221);  Jobbins  v.  Gray  (34  111.,  App.  208,  218,  219);  Insurance  Co.  «.  O'ConneU 
(34  111.  App.,  357,  362);  EUiott,  App.  Proc.  (1892),  sec.  630;  Railway  Co.  v.  Hairis 
(27  U.  S.  App.,  450,  457;  12  C.  C.  A.,  598;  63  Fed.,  800). 

The  court,  however,  in  that  case  did  not  go  so  far  as  to  hold  that 
such  a  condition  upon  appeal  made  the  offer  to  prove  by  the  defend- 
ant below  evidence. 

For  the  reasons  herein  stated,  the  decision  of  the  Board  of  General 
Appraisers  should  be,  and  is,  reversed  and  a  new  trial  ordered  in 
accordance  therewith. 


CONCURRING   OPINION. 


Barber,  Judge,  specially  concurring:  As  appears  from  the  opin- 
ion of  the  court,  a  material  issue  was  whether  or  not  the  importation 
was  vegetables,  and  that  evidence  as  to  the  commercial  or  trade 
understanding  as  to  what  are  vegetables  was  relevant. 
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The  importers  asked  questions  of  witnesses  who  seem  to  be  com- 
petent to  testify  on  the  subject,  and  who  would,  if  permitted  to  answer 
the  same,  it  must  be  presumed  in  view  of  the  record  set  forth  in  the 
main  opinion,  have  given  testimony  relevant  to  that  question.  The 
evidence  was  excluded  under  objection,  and  exception  and  error 
predicated  thereon  is  duly  assigned  here.  In  my  opinion  this  was 
error  requiring  a  reversal  and  for  that  reason  alone  I  concur. 


(T.  D.  33520.) 
Duress. 

Van  Inobn  &  Co.  v.  Unitbi/  States  (No.  1113). 

ADDmoNAL  Duty. 

The  importeiB  were  embarrassed  in  stating  the  actual  market  value  of  their  mer- 
chandise, but  they  elected  to  enter  the  woolens  and  cottons  here  with  the  additions 
of  a  penny  a  yard  for  damjyage  and  10  per  cent  for  shrinking.  A  notation  that  this 
was  done  under  duress  does  not  make  a  case  of  duress.  No  unlawful  daouuid  was 
made  on  the  importers,  and  what  they  did  was  done  freely  and  voluntarily  to  fix 
the  entered  value  of  the  goods. 

United  States  Court  of  Customs  Appeals,  May  29,  1013. 

Appeal  from  Board  of  United  States  General  Appraisers,  G.  A.  7433  (T.  D.  33193). 

[Affirmed.] 

Brown  A  Oerry  for  appellants. 

WUliam  L.  WempUj  Assistant  Attorney  General,  for  the  United  States, 

Before  Montgomery,  Smfth,  Barber,  De  Vries,  and  Martin,  Judges. 

Smith,  Judge,  delivered  the  opinion  of  the  court : 

The  appellants  in  this  case  in  the  course  of  their  business  imported 
at  the  port  of  New  York  certain  woolens  and  cottons  for  the  manu- 
facture of  men's  wear.  Some  of  the  goods  were  in  full  pieces  of  50 
yards  and  others  in  lengths  cut  from  full  pieces.  After  entry,  and 
apparently  on  the  claim  that  some  of  the  goods  had  been  cut  into 
lengths  and  aU  of  them  shrunk  after  invoicing,  the  appraiser,  to  make 
market  value,  subjected  the  merchandise  to  an  addition  of  a  penny  a 
yard  for  dampage  or  shrinking  and  the  lengths  to  a  further  addition 
of  10  per  cent  for  cutting.  From  this  action  of  the  appraiser  an 
appeal  to  reappraisement  was  taken  by  the  importers.  While  the 
issue  raised  by  that  proceeding  was  still  undecided  the  woolens  and 
cottons  which  are  here  the  subject  of  controversy  arrived,  and  as  they 
were  apparently  similar  in  all  respects  to  those  upon  which  the 
appraiser  had  imposed  additions  to  make  market  value,  the  problem 
of  what  entry  should  be  made  was  presented  to  the  importers  for 
solution.  On  the  one  hand,  if  the  importation  was  entered  with  the 
additions  to  make  market  value,  it  might  turn  out  that  the  additions 
constituted  no  part  of  market  value,  with  the  result  that  the  import- 
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ers  would  be  called  upon  to  pay  duty  on  a  market  value  in  excess  of 
the  true  market  value,  inasmuch  as  duty  could  not  be  taken  on  less 
than  the  entered  value.  On  the  other  hand,  if  the  importers  failed 
to  make  the  additions,  there  was  danger  that  the  Greneral  Appraisers 
might  hold  such  additions  to  be  a  part  of  market  value,  in  which  case 
the  importers  would  be  required  to  pay  not  only  the  duty  assessed  on 
a  market  value  which  included  the  additions,  but  also  the  heavy  addi- 
tional duties  prescribed  by  subsection  7  of  section  28.  It  must  be 
admitted  that  for  the  hnporters  this  was  an  embarrassing  dilemma, 
but  it  was  the  embarrassing  dilemma  which  arises  from  the  law  requir- 
ing them  to  prove  the  market  value  of  their  own  goods  and  which 
confronts  every  importer  of  merchandise.  Whichever  alternative 
was  chosen  might  inflict  loss,  and  knowing  this  the  importers,  choosing 
probably  what  they  thought  the  lesser  of  two  evUs,  freely,  voluntarily, 
and  as  their  own  act  and  deed,  with  no  constraint  upon  them  other 
than  that  which  the  law  itself  imposed,  elected  to  enter  the  woolens 
and  cottons  imported  with  the  additions  of  a  penny  a  yard  for  damp- 
age  and  10  per  cent  for  shrinking. 
True,  the  importers  did  make  the  notation  on  the  entry — 

Importer  adds  to  make  market  value  as  claimed  by  the  United  States  appraiser  on 
previous  invoices,  but  importer  claims  this  addition  is  made  under  duress  in  order  to 
avoid  delay  and  possibly  additional  duties  pending  litigation  before  the  board  of 
United  States  appraisers. 

So  far  as  we  can  find,  however,  there  is  not  the  slightest  pre- 
tense that  the  importers  were  obliged  by  the  collector  of  customs, 
or  any  officer  clothed  with  authority,  to  prepare  their  entry  in  any 
particular  form  or  that  they  were  put  under  any  compulsion  what- 
ever to  make  any  entry  other  than  that  which  they  chose  to  pre- 
sent. On  the  contrary,  they  were  expressly  notified  in  writing  by 
the  deputy  collector  that  they  might  enter  the  merchandise  covered 
by  the  entry  at  any  value  which  they  might  desire.  No  unlawful 
demand  or  requirement  was  made  of  the  importers  by  the  collector 
or  his  subordinates  and  if  the  former  acted  under  any  constraint 
or  compulsion  it  was  the  constraint  and  compulsion  induced  by 
their  own  fears  that  the  law  might  ultimately  be  interpreted  against 
them  by  the  board  and  the  courts. 

Had  the  coUector  forced  the  importers  to  include  in  their  entry 
admissions  which  they  did  not  desire  to  make,  or  had  he  refused 
to  receive  their  entry  unless  they  excluded  from  it  declarations 
which  they  deemed  it  proper  to  include  for  their  protection  in  case 
of  dispute  as  to  the  duties  imposed,  some  claim  of  duress  might 
have  been  made  within  the  reasoning  of  Stein  v.  United  States  (1 
Ct.  Oust.  Appls.,  36;  T.  D.  31007),  and  of  Stein  v.  United  States 
(1  Ct.  Cust.  Appls.,  478;  T.  D.  31525).  Such  conduct  on  the  part 
of  the  collector  might  amount  to  an  illegal  exaction  under  color  of 
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official  authority,  and  as  possession  of  the  goods  was  dependent  on 
compliance  duress  might  well  be  asserted.  Here,  however,  no 
unlawful  demand  as  to  their  entry  was  made  on  the  importers  by 
the  customs  officers,  nor  were  they  led  to  believe  by  any  course 
of  conduct  on  the  part  of  the  collector  that  they  were  not  free  to 
make  their  entry  in  the  form  which  they  might  deem  best  adapted 
to  the  protection  of  their  legal  rights.  The  entry  they  made  was 
their  entry — not  that  of  the  collector — and  if  they  declared  a  market 
value  higher  than  that  which  they  really  believed  to  be  the  true 
market  value,  they  did  so,  we  think,  not  by  reason  of  the  interven- 
tion of  the  coUector,  but  rather  because  an  error  of  judgment  would 
result  in  the  imposition  of  additional  duties.  The  duties  were  assessed 
on  the  entered  value,  voluntarily  made,  in  our  opinion,  and  the  pro- 
tests were  therefore  properly  overruled. 

The  decision  of  the  Board  of  Greneral  Appraisers  is  affirmed. 


(T.  D.  33521.) 

Trimmed  straw  hats, 

UNrrsD  States  v.  Lord  &  Tatlor  (No.  1090). 

Hats  of  Straw  Trimmed  With  Silk. 

On  some  of  these  bata  the  silk  trimming  is  worth  more,  on  others  less,  than  the 
straw  body  to  which  it  is  attached.  Paragraph  422,  tariff  act  of  1909,  imposes  a 
certain  rate  of  duty  on  hats  composed  wholly  or  in  chief  value  of  straw,  whether 
wholly  or  partly  manufactured,  but  not  trimmed,  and  another  and  higher  rate 
of  duty  on  the  same  hat  if  trimmed.  The  hats  are  here  the  subject  of  the  duty 
imposed  and  not  the  trimming  on  the  hats. 

United  States  Court  of  Customs  Appeals^  May  26;  1913. 

Appeal  from  Board  of  United  States  General  Appraisers,  G.  A.  7415  (T.  D.  33086). 

[AflSrmed.] 

William  L.  Wemple,  Assistant  Attorney  General  (Martin  T,  BaUhrin,  special  attor- 
ney, of  counsel),  for  the  United  States. 
Canutock  A  Washburn  for  appellees. 

Before  Montoomert,  Smifh,  Barber,  De  Vriss,  and  Martin,  Judges. 

Smith,  Judge,  delivered  the  opinion  of  the  court: 

Straw  hats  trimmed  with  silk  imported  at  the  port  of  New  York 
were  classified  by  the  collector  of  customs  as  wearing  apparel  com- 
posed in  chief  value  of  silk,  dutiable  at  60  per  cent  ad  valorem  under 
the  provisions  of  paragraph  402  of  the  tariff  act  of  1909,  which,  in 
so  far  as  it  is  pertinent  to  the  issue,  reads  as  follows: 

402.  lAces,  *  ♦  *  and  articles  of  wearing  apparel  of  every  description, 
including  knit  goods,  made  up  or  manufactured  in  whole  or  in  part  by  the  tailor, 
seamstress,  or  manufacturer;  all  of  the  foregoing  composed  of  silk,  or  of  silk  and 
metal,  or  of  which  silk  is  the  component  material  of  chief  value,  *  *  *  not 
specially  provided  for  in  this  section,    *    *    *    sixty  per  centum  ad  valorem. 
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The  importer  protested  the  classification  and  duty  assessed  on 
several  grounds;  but  on  the  hearing  before  the  board  the  onlj  claim 
insisted  upon  was  that  the  goods  were  hats  composed  wholly 
or  in  chief  value  of  straw,  dutiable  at  50  per  cent  ad  valorem 
under  the  provisions  of  paragraph  422,  which,  in  part,  reads  as 
follows: 

422.  *  «  *  Hats,  *  *  *  composed  wholly  or  in  chief  value  of  straw,  *  ♦  * 
whether  wholly  or  partly  manufactured,  but  not  trimmed,  thirty-five  per  centum  ad 
valorem;  if  trimmed,  fifty  per  centum  ad  valorem.    *    *    *. 

The  Board  of  General  Appraisers  sustained  the  protest  and  the 
Government  appealed. 

The  hats  involved  are  made  of  straw  and  are  trimmed  with  silk. 
On  some  of  them  the  silk  trimming  is  worth  more  and  on  others 
less  than  the  straw  body  to  which  it  is  attached.  The  Government 
admits  that  the  hats  the  trimming  of  which  is  worth  less  than  the 
straw  bodies  are  properly  dutiable  under  paragraph  422,  and  there- 
fore concedes  that  as  to  such  hats  the  protest  was  properly  sustained. 
It  contends,  however,  that  the  hats  the  silk  trimming  of  which  exceeds 
in  value  the  straw  body  are  not  hats  composed  in  chief  value  of  straw 
and  that  consequently  they  should  be  excluded  from  the  operation 
of  paragraph  422  and  held  dutiable  under  paragraph  402  as  wearing 
apparel  composed  in  chief  value  of  silk.  This  contention  in  effect 
means  that  trimmed  hats  should  be  considered  as  entireties  in 
determining  the  component  of  chief  value  and  that  the  particular 
provision  of  paragraph  422,  above  cited,  must  be  interpreted  as 
if  it  read  **hats,  if  trimmed,  composed  wholly  or  in  chief  value 
of  straw.''  We  do  not  think  that  any  such  interpretation  can 
be  put  upon  the  provision  referred  to  without  doing  violence  to 
the  ordinary  rules  of  grammatical  construction  and  the  intent 
of  Congress  as  manifested  by  the  language  which  it  has  actually 
used. 

The  paragraph  imposes  a  certain  rate  of  duty  on  hats  composed 
wholly  or  in  chief  value  of  straw,  whether  wholly  or  partly  manu- 
factured, but  not  trimmed,  and  another  and  higher  rate  of  duty  on 
the  very  same  hat  if  trimmed.  As  the  hat  contemplated  by  the 
second  clause  of  the  provision  is  the  hat  described  in  the  first  clause 
it  follows  that  in  determining  the  component  of  chief  value  the  trim- 
ming is  just  as  much  to  be  excluded  from  consideration  under  the 
second  clause  as  it  is  under  the  first.  The  phrase  *' composed  wholly 
or  in  chief  value  of  straw''  relates  to  hats — not  to  hats  untrimmed 
or  to  hats  trimmed,  and  nothing  appearing  to  justify  the  assumption 
that  Congress  made  a  grammatical  slip  which  resulted  in  the  saying 
of  that  which  it  did  not  intend  to  say,  we  must  conclude  that  the 
value  of  the  trimming  can  not  be  considered  in  determining  the  com- 
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pojient  of  chief  value.  In  this  view  of  the  matter  we  are  confirmjed 
by  the  construction  which  was  put  upon  a  similar  provision  in  para** 
graph  409  of  the  tariff  act  of  1897,  which  was  the  prototype  of  the 
provision  now  under  consideration  and  read  as  follows: 

409.  «  *  *  HatSy  ♦  ♦  »  composed  of  straw,  »  ♦  »  whether  wholly  or 
partly  manufactured,  but  not  trimmed,  thirty-five  per  centum  ad  valorem;  if  trimmed, 
fifty  per  centum  ad  valorem.    *    ♦    ». 

In  construing  this  provision  the  Board  of  General  Appraisers  held 
in  effect  that  the  phrase  *' composed  of  straw"  modified  ^'hats," 
not  ''hats  *  *  *  if  trimmed,"  and  that  the  composition  of  the 
articles  should  be  determined  without  regard  to  the  trimming.  Jn  re 
Samuel  Schiff  &  Co.  (T.  D.  21205) ;  In  re  Henry  Hummel  &  Co.  (T.  D. 
25440). 

It  is  true  that  the  present  act,  instead  of  providing  for  ''hats  com- 
posed of  straw,"  does  provide  for  "hats  composed  wholly  or  in  chief 
value  of  straw,"  but  in  our  opinion  that  amendment  was  not  passed 
to  meet  the  decisions  under  paragraph  409,  but  rather  to  make  it 
clear  that  hats  not  composed  entirely  of  straw,  but  of  braids  of  straw 
stitched  together  with  thread  should  receive  the  same  classifica- 
tion as  hats  composed  of  straw  only.  In  making  this  change,  how- 
ever, Coiigress  took  care  to  preserve  the  syntax  of  paragraph  409, 
and  the  very  same  reasoning  which  excluded  the  trimming  from 
consideration  in  determining  whether  a  hat  was  "composed  of  straw" 
under  the  tariff  act  of  1897  excludes  the  trimming  in  determining 
whether  a  hat  is  "composed  wholly  or  in  chief  value  of  straw"  under 
the  law  now  in  force. 

The  decisions  of  the  board  just  cited  are  not  at  all  in  conflict  with 
the  decisions  reached  in  the  protest  of  Leon  Rheims  Co.  (T.  D.  27541), 
affirmed  by  the  Circuit  Court  in  Leon  Rheims  Co.  v.  United  States 
(154  Fed.,  969),  and  by  the  Circuit  Court  of  Appeals  in  Leon  Rheims 
Co.  V.  United  States  (160  Fed.,  925).  Those  cases  did  not  deal  with 
pari^aph  409,  but  with  paragraph  432,  of  the  tariff  act  of  1897, 
which  provided  for  "hats,  *  *  *  trimmed  or  untrimmed, 
*  *  *  composed  wholly  or  in  chief  value  of  fur  of  the  rabbit, 
beaver,  or  other  animals."  In  that  provision  the  phrase  "composed 
wholly  or  in  chief  value"  clearly  related  to  trimmed  and omtrimmed 
hats,  and  consequently  in  determining  the  chief  value  of  a  trimmed 
hat  classified  under  it  the  trimming  had  to  be  considered  in  order  to 
determine  the  component  of  chief  value.  To  hold  that  the  entirety 
must  always  be  considered  in  ascertaining  chief  value  would  result 
in  nuUifying  completely  the  distinction  drawn  by  the  board  and  the 
courts  between  paragraphs  409  and  432  of  the  tariff  act  of  1897,  and 
carefully  preserved  by  Congress  in  paragraphs  442  and  446  of  the 
tariff  act  of  1909,  to  say  nothing  of  the  effect  of  such  a  holding  on 
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other  paragraphs  which  make  it  manifest  that  the  article,  stripped 
of  that  which  is  incidental  and  not  the  article  as  an  entirety,  shall 
be  taken  into  account  in  finding  chief  value. 
The  decision  of  the  Board  of  General  Appraisers  is  affirmed. 


(T.  D.  33522.) 
Medicinal  pre'paralion. 

Lbhn  &  Fink  v.  United  States  (No.  1093). 

Sirup  of  Rhamnus,  Etc. 

The  goods  in  controversy  are  not  natural  drugs  such  as  those  that  are  enumerated 
in  paragraph  20,  tariff  act  of  1909,  but  are  medicines  artificially  produced  and 
ready  for  use.  They  are  medicinal  preparations  within  the  intention  of  paiagraph 
65  of  that  act  and  are  dutiable  thereunder. 

United  States  Court  of  Customs  Appeals,  May  26,  1913. 

Appeal  from  Board  of  United  States  Creneral  Appraisers,  G.  A.  7421  (T.  D.  33118). 

[Affirmed.] 

Walden  &  Webster  tot  appellants. 

William  L.  Wemple,  Assistant  Attorney  General  (Leland  N.  Wood,  assistant  attor- 
ney, on  the  brief),  for  the  United  States. 

Before  Montgomery,  Smith,  Barber,  De  Vries,  and  Martin,  Judges. 

Smifh,  Judge,  delivered  the  opinion  of  the  court: 
Sirup  of  rhamnuS;  extract  of  gentian,  and  extract  of  taraxacum, 
imported  at  the  port  of  New  York,  were  classified  by  the  collector  of 
customs  as  medicinal  preparations  and  assessed  for  duty  at  25  per 
cent  ad  valorem  under  that  part  of  paragraph  65  of  the  tariff  act  of 
1909  which  reads  as  follows: 

65.  *  *  *  All  other  medicinal  preparations  not  specially  provided  for  in  this 
section,  twenty-five  per  centum  ad  valorem:    ♦    *    *. 

The  classification  and  assessment  of  duty  by  the  collector  were 
protested  on  several  grounds,  but  on  the  hearing  before  the  board 
the  importers  pinned  their  faith  to  the  claim  that  the  goods  imported 
were  natural  uncompounded  drugs,  dutiable  at  one-fourth  of  1  cent 
per  pound  in  addition  to  10  per  cent  ad  valorem  under  the  provisions 
of  paragraph  20,  which  reads  as  foUows: 

20.  Drugs,  such  as  barks,  beans,  berries,  balsams,  buds,  bulbs,  bulbous  roots, 
excrescences,  fruits,  flowers,  dried  fibers,  dried  insects,  grains,  gums  and  gum  resio, 
herbs,  leaves,  lichens,  mosses,  nuts,  nutgalls,  roots,  stems,  spices,  vegetables,  seeds 
(aromatic,  not  garden  seeds),  seeds  of  morbid  growth,  weeds,* and  woods  used  expressly 
for  dyeing  or  tanning;  any  of  the  foregoing  which  are  natural  and  uncompounded 
drugs  and  not  edible,  and  not  specially  provided  for  in  this  section,  but  which  are 
advanced  in  value  or  condition  by  any  process  or  treatment  whatever  beyond  that 
essential  to  the  pro])er  packing  of  the  drugs  and  the  prevention  of  decay  or  deteiion- 
tion  pending  manufacture,  one-fourth  of  one  cent  per  x)ound,  and  in  addition  thereto 
ten  per  centum  ad  valorem:  Provided^  That  no  article  containing  alcohol,  or  in  the 
preparation  of  which  alcohol  is  used,  shall  be  classified  for  duty  under  this  paragraph- 
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The  Board  of  General  Appraisers  overruled  the  protest  and  the  im- 
porters appealed. 

It  appears  from  the  record  that  the  sirup  of  rhamnus  is  produced 
by  expressing  the  fresh;  ripe  berries  of  the  plant  commonly  known  as 
buckthorn  and  mixing  with  the  juice  thus  produced  a  certain  per- 
centage of  sugar.  The  extract  of  gentian,  as  appears  from  the  testi- 
mony of  one  of  the  witnesses,  is  a  dry  powder,  made  '^by  extracting 
the  gentian  root  with  water  and  evaporating  the  solution  to  dryness 
and  powdering  it."  The  description  of  the  process  of  manufactmre 
is  not  very  elaborate,  but  we  think  it  goes  far  enough  to  justify  the 
assumption  that  by  boiling  or  soaking  gentian  root  its  desirable 
medicinal  principles  are  withdrawn  or  extracted  in  solution  from  the 
root  and  then  seciured  as  a  sohd  by  evaporating  the  water  in  which 
they  were  dissolved.  The  extract  of  taraxacum  is  a  dry  powder  ob- 
tained by  evaporating  the  juices  expressed  from  the  fresh  roots  of  the 
plant  commonly  called  dandelion.  No  alcohol  is  used  in  the  prepara- 
tion of  the  sirup  or  extracts,  and  it  is  undisputed  that  all  three  prod- 
ucts when  prepared  as  indicated  and  in  the  form  imported  are  pre- 
scribed by  physicians  and  are  ready  for  administration  to  patients  as 
medicines.  The  importer  argues  that  the  goods  are  ncUural  uncom- 
pounded  drugs  advanced  in  value,  and  that  therefore  they  are  duti- 
able at  one-fourth  of  1  cent  per  pound  and  10  per  cent  ad  valorem, 
as  prescribed  by  paragraph  20. 

The  trouble  with  this  contention,  as  we  see  it,  is  that  the  premise 
laid  is  not  justified  by  the  facts  of  the  case  or  the  wording  of  the 
statute.  In  our  opinion,  paragraph  20  is  limited  by  its  terms  to  such 
natural  uncompounded  drugs  as  inedible  barks,  beans,  berries,  roots, 
and  so  forth,  and  does  not  extend  to  infusions,  decoctions,  or  extracts 
made  from  such  substances.  In  the  process  of  manuf  actiure  the  phys- 
ical properties  and  distinguishing  characteristics  of  the  roots  and 
berries  from  which  the  infusions,  decoctions,  and  extracts  are  made 
were  lost  so  completely  that  in  no  sense  could  the  latter  be  properly 
called  "drugs,  such  as  barks,  beans,  berries,  *  *  *  roots,"  and 
so  forth.  Paragraph  20  does  provide  for  certain  enumerated  drugs 
"advanced  in  value  or  condition  by  any  process  or  treatment  what- 
ever." Nevertheless  the  limitation  of  the  paragraph  to  natural  drugs 
makes  it  dear,  we  think,  that  there  was  no  intention  to  extend  its 
provisions  to  drugs  artificially  produced  or  to  manufactures  of  such 
natural  drugs.  This  interpretation  makes  the  paragraph  entirely 
consistent  with  other  related  parts  of  the  law  and  avoids  the  necessity 
of  considering  as  surplusage  the  provision  for  "extract  of  nutgalls, 
aqueous,"  a  product  which  is  specially  provided  for  in  paragraph  22 
at  the  same  rate  of  duty  as  that  prescribed  for  "nutgaUs"  in  para- 
graph 20. 
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The  goods  in  controversy  are,  in  our  opinion,  not  natural  drugs,  such 
as  those  enumerated  in  paragraph  20,  but  medicines  artificially  pro* 
duced  and  ready  for  use.  They  are  therefore  medicinal  preparations 
within  the  intention  of  paragraph  65  and  dutiable  as  assessed. 

The  decision  of  the  Board  of  General  Appraisers  is  affirmed. 


(T.  D.  33623.) 

Fire  sand. 

Henderson  &  Hall  v.  United  States  (So.  1096). 

Mixture  of  Quartz,  Coke,  Sai;t,  and  Sawdust. 

The  merchandiBe  here  is  made  by  combining  approximately  60  parts  of  crushed 
quartz  with  30  parts  of  coke,  1  part  of  salt,  and  10  parts  of  sawdust.  The  term 
''manufactured  sand/'  paragraph  683,  tariff  act  of  1909,  relates  to  material  com- 
posed of  common  or  crude  sand,  and  can  not  be  taken  to  include  this  merchandise.— 
Myers  v.  United  States  (1  Gt.  Gust.  Appk.,  506;  T.  D.  31531). 

United  States  Court  of  Customs  Appeals,  May  26,  1913. 

Appeal  from  Board  of  United  States  General  Appraisen,  G.  A.  7429  (T.  D.  33189). 

[Affirmed.] 

Cime,  Smith  A  Maxwell  ( Thomat  M.  Lane  of  coimsel)  for  appellants. 
William  L.  Wemple,  Assistant  Attorney  General  (William  A.  Rohertion,  special 
attorney,  of  counsel;  Frank  L.  Lawrence,  special  attorney,  on  the  brief),  for  the  United 

States. 

Before  Montgoxirt,  SMrrH,  Barber,  De  Vries,  and  Martin,  Judges. 

Montgomery,  Presiding  Judge,  delivered  the  opinion  of  the  court: 
The  provisions  of  law  involved  m  this  case  are  paragraphs  480  and 
683  of  the  tariff  act  of  1909,  which  we  quote: 

480.  That  there  shall  be  levied,  collected,  and  paid  on  the  importation  of  all  raw 
or  unmanufactured  articles,  not  enumerated  or  provided  for  in  this  section,  a  duty  of 
ten  per  centum  ad  valorem,  and  on  all  articles  manufactured,  in  whole  or  in  part, 
not  provided  for  in  this  section,  a  duty  of  twenty  per  centum  ad  valorem. 

683.  Stone  and  sand:  Burretone  in  blocks,  rough  or  unmanufactured;  cliff  stone, 
unmanufactured;  rotten  stone,  tripoU,  and  sand,  crude  or  manufactured,  not  other- 
wise provided  for  in  this  section. 

The  merchandise  involved  consists  of  what  is  called  fire  sand  and 
was  assessed  for  duty  under  paragraph  480  as  a  nonenumerated 
manufactured  article.  The  appellants  claimed  free  entry  of  the 
article  as  a  manufactured  sand. 

The  product  is  made  by  combming  approximately  60  parts  of 
crushed  quartz  with  30  parts  of  coke,  1  part  of  salt,  and  10  parts  of 
sawdust.  The  materials  are  thoroughly  mixed  and  subjected  to  heat 
in  an  electric  furnace  with  a  temperature  of  1,600  to  1,800  degrees 
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centigrade.  The  resulting  material,  which  comes  from  the  furnace 
in  lumpSj  is  afterwards  crushed  to  the  finely  comminuted  state  found 
in  the  importation,  which  consists  mainly  of  fine  grains  that  have 
commingled  with  them  some  coarser  grains,  which  might  perhaps 
more  appropriately  be  termed  manufactured  gravel  than  manufa(}- 
tured  sand  if  either  classification  were  to  be  adopted.  Its  use  is  for 
lining  the  electrical  and  fuel-fired  furnaces  employed  in  foundry 
work  for  the  melting  of  metals,  for  binding  fire  brick,  and  for  other 
purposes  where  a  form  of  sand  is  required  which  wiU  stand  a  high 
degree  of  heat. 

An  analysis  of  the  material  shows  the  following  constituents: 

Per  cent. 

Carbon  (free) 4.  63 

Carbon  (combined) 21. 48 

Silicon  (total) 58. 03 

Aluminum 4. 21 

Iron 1.52 

Calcium 1. 22 

Oxygen  (by  difference) 8.  91 

100.00 

Paragraph  683,  containing  the  term  "sand,  manufactured,"  is  a 
reproduction  of  paragraph  671  of  the  act  of  1897  which  had  been  con- 
strued, prior  to  the  enactment  ot  the  act  of  1909,  in  the  case  of  Myers 
v.  United  States  (155  Fed.,  502),  in  which  Judge  Holt  said: 

Crude  sand  is  obviously  common  sand,  as  found  in  nature.  It  consists  almost  en- 
tirely of  silica.  I  think  the  term  ''sand,  manufactured,"  as  used  in  the  act,  means  a 
kind  of  sand  which,  although  manufactured,  is  substantially  the  same  as  crude  sand. 
I  do  not  think,  therefore,  that  pulverized  corundum  ore  or  corundum  can  be  called 
''manufactured"  sand  in  the  sense  in  which  that  word  is  used  in  the  act.  The  fact 
that  it  is  technically  covered  by  some  of  the  definitions  of  sand  in  the  dictionaries  is 
in  my  opinion  immaterial. 

The  case  was  taken  to  the  Circuit  Court  of  Appeals  and  decided 
in  Apnl,  1908.     The  court  used  this  language: 

Definitions  of  the  word  "sand"  may  be  found  sufficiently  broad  to  include  any 
mineral  when  reduced  to  fine  particles.  Other  definitions  limit  the  term  to  fine  par- 
ticles of  stone,  and  in  ordinary  use  it  is  confined  to  fine  particles  of  silicious  stone,  com- 
mon sand  consisting  almost  entirely  of  silica.  The  decision  of  this  case,  however,  does 
not  require  us  to  accurately  define  the  word  "sand."  We  are  rather  called  upon  to 
say  what  it  does  not  include,  as  used  in  the  tariff  act,  than  what  it  does  include.  Ob- 
viously the  word  as  employed  does  not  include  gold  dust  or  any  of  the  precious  metals 
when  reduced  to  fine  particles.  Almost  equally  clear  is  it  that  the  baser  metals — e,  g. , 
iron  or  zinc — ^when  ground  would  not  commercially  be  called  sand;  and  we  think  it 
also  follows  that  the  term  is  inapplicable  to  any  metalliferous  mineral,  although  it  be 
in  comminuted  fragments. 

The  tariff  act  of  1909  was  enacted  with  these  decisions  before 
Congress,  and  it  must  be  assumed  that  the  reenactment  was  an 
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adoption  of  the  construction  previously  given  by  the  courts  to  the 
language. 

Another  case  was  made  up  by  the  same  importers  and  is  reported 
in  volume  1  of  our  reports,  page  506,  and  in  that  case  it  was  said: 

It  will  be  noted  that  the  word  ''sand  "  is  uaed  in  the  same  paragraph  with  ''buzr- 
«tone/'  ''cliff  stone/'  ''rotten  stone/'  and  "tripoli/'  all  of  which  are  cheap  materialB 
and  mainly  composed  of  silicious  rock. 

There  are  many  definitions  of  the  word  "sand  "  which  would  cover  the  importation 
in  question.  But  it  often  is  given  a  more  restricted  meaning.  Citing  Webster's 
Dictionary  and  the  New  English  Dictionary. 

It  was  further  held  that  the  importation  there  in  question,  corun- 
dum, could  not  be  considered  manufactured  sand  within  the  meaning 
of  this  paragraph.     It  was  said : 

Undoubtedly  sandstone,  ground  or  crushed  so  as  to  separate  the  partLdes  into  loose 
grains,  might  be  called  manufactured  sand.  But  something  more  than  this  is  done 
to  this  material.  It  is  not  only  crushed,  but  a  process  of  separation  of  the  vanoos 
ingredients  which  go  to  make  up  the  material  of  which  it  was  originally  composed 
occurs. 

In  this  case  the  process  employed  is  not  that  of  separation-  of 
parts  from  the  main  body  of  the  rock  or  ore,  but  a  process  of  addi- 
tion or  commingling  of  different  materials.  Coke  certainly  would 
not  be  regarded  as  sand,  however  finely  it  may  be  ground.  Nor 
would  salt  or  sawdust.  These  are  commingled  with  crushed  quartz, 
and  by  chemical  reaction  the  article  here  in  question  is  produced. 
That  this  is  not  the  ordinary  sand  of  the  variety  described  in  the 
opinions  quoted  and  held  to  be  the  kind  contemplated  by  the  enact- 
ment in  question  js  perfectly  clear. 

But  it  is  said  that  a  commercial  meaning  had  been  given  to  the 
word  '*sand"  prior  to  the  passive  of  the  act  of  1909.  We  think 
the  evidence  is  weak  in  support  of  this  contention,  for  the  reason 
stated  by  the  board.  But  more  than  this,  we  think,  under  the  rule 
of  ejusdem  generis,  the  intention  of  the  legislature  to  limit  or  restrict 
the  sand  entitled  to  free  entry  under  the  paragraph  in  question  to 
common  sand  of  like  kind  or  material  as  that  named  in  the  paragraph 
is  manifest  and  had,  indeed,  been  ruled  by  the  courts  prior  to  tiie 
passage  of  the  present  act. 

The  testimony  as  to  commercial  designation  does  not  show  that 
this  article  is  known  by  the  name  of  sand  alone,  but  by  the  com- 
pound name  of  fire  sand  or  carborundum  fire  sand  or  Norton's  fire 
sand.  Assuming  that  such  an  article  was  known  at  the  time  of  the 
enactment  of  the  present  law,  we  still  think  that  the  terms  employed 
by  the  act  '* crude  sand"  and  *' manufactured  sand,"  used  in  the 
connection  in  which  they  are,  relate  the  term  "manufactured  sand" 
to  material  which  ordinary  common  sand  or  crude  sand  would  be 
composed  of,  and  that  this  legislative  purpose  is  so  definitely  shown 
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as  to  exclude  an  article  described  as  above  and  not  shown  to  have 
been  known  commonly  by  the  term  employed  in  the  statute  without 
prefix. 

The  decision  of  the  Board  of  General  Appraisers  is  affirmed. 


(T.  D.  33624.) 
Manufactures  of  wood. 
United  States  v.  Sheldon  &  Co.  (No.  1101). 

Manufactures  of  Wood — Brooms  and  Brushes. 

An  examination  of  the  samples  shows  that  these  articles  could  not  be  used  as 
brooms  or  brushes.  They  were  properly  held  dutiable  as  manufactures  of  wood 
under  paragraph  215,  tariff  act  of  1909. 

United  States  Court  of  Customs  Appeals,  May  26,  1913. 

Appeal  from  Board  of  United  States  General  Appraisers,  Abstract  30952  (T.  D.  33055). 
[Affirmed.] 

WaXiam  L.  WempU^  Assistant  Attorney  General  (Charles  E.  McNabh,  assistant 
attorney,  of  counsel;  Charles  D.  Lawrence ^  special  attorney,  on  the  brief),  for  the 
United  States. 

Submitted  on  record  by  appellees. 

Before  Montgomery,  SMrrH,  Barber,  Db  Vries,  and  Martin,  Judges. 

De  Vries,  Judge,  delivered  the  opinion  of  the  court: 

This  importation  consists  of  a  round  wooden  stick  about  18  inches 
long,  at  one  end  of  which  is  a  whisk  effect  produced  by  small  shavings 
of  the  stick  turned  down  and  bound  together.  They  were  returned 
for  dutiable  purposes  by  the  collector  under  paragraph  423  of  the 
tariff  act  of  1909  as  brushes.  They  were  reported  by  the  appraiser 
as  ''wooden  sticks  18  inches  long,  8  inches  at  one  end  being  cut  into 
small  strips,  making  it  resemble  a  feather  duster."  Upon  appeal 
to  the  Board  of  General  Appraisers  the  claim  of  the  importers  that 
they  were  dutiable  as  manufactures  of  wood  under  paragraph  215 
of  said  act  was  sustained.  The  Government  appeals.  There  is  no 
testimony  in  the  record  save  that  stated,  consisting  of  the  return 
of  the  collector  and  the  samples  of  the  imported  merchandise.  The 
Government  relies  largely  upon  numerous  definitions  of  ''brooms" 
and  "brushes"  as  quoted  from  the  leading  lexicographic  authorities. 

We  do  not  find  sufficient  in  this  record  to  warrant  a  reversal  of 
the  decision  of  the  board. 

The  claimed  classification  at  most  is  one  of  extreme  doubt^  which 
should  be  resolved  in  favor  of  the  importers. 

The  lexicographic  definitions  say  that  a  broom  is  a  species  of 
brush.    An  essential  part  of  the  definition  of  each  applies  them  to 
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some  useful  purpose  in  the  way  of  cleaning,  sweeping,  and  brushing, 
etc.  The  name  implies  something  useful  for  hrush-ing.  An  exam- 
ination of  these  samples  furnishes  no  evidence  of  such  in  this  record. 
Indeed,  their  very  fragile  character  and  construction  would  indicate 
an  absence  of  any  practicably  useful  employment  of  this  merchandise. 
In  the  absence  of  any  other  evidence  in  the  record  than  stated,  we 
think  they  fall  for  classification  within  the  description  according  to 
component  material,  ''manufactures  of  wood,"  as  we  held  of  certun 
fragile  feather  dusters  in  United  States  v.  Scheuer  &  Co.  (4  Ct.  CusU 
Appls.,  — ;  T.  D.  33224),  that  they  fell  within  the  description  "feather 
dusters  of  all  kinds." 
The  decision  of  the  Board  of  General  Appraisers  is  affirmed. 


(T.  D.  33525.) 
WhisJc  brooms. 


United  States  v.  Swedish  Produce  Co.  (No.  1103). 

Brushes  Known  as  Whisk  Brooms. 

There  is  sufficient  evidence  in  the  record  to  show  that  these  articles  are  "whisks/* 
as  stated  in  the  invoice  and  as  is  admitted  in  the  protest.  They  are  brushes  known 
as  whisk  brooms. 

United  States  Court  of  Customs  Appeals,  May  26,  1913. 

Appeal  from  Board  of  United   States  General  Appraisers,  Abstract  31031  (T.  D. 

33088/ and  Abstract  31380  (T.  D.  33217). 
[Reversed.] 

William  L.  Wemple,  Assistant  Attorney  General  {Charles  E.  McNahh,  assistant 
attorney,  of  counsel;  Charles  D.  Lawrence,  special  attorney,  on  the  brief),  for  the 
United  States. 

Submitted  on  record  by  appellee. 

Before  Montgomery,  Smith,  Barber,  De  Vries,  and  Martin,  Judges. 

De  Vries,  Judge,  delivered  the  opinion  of  the  court: 
This  importation  was  invoiced  as  *^2  cases,  579  dozen  whisks." 
It  was  classified  by  the  appraiser  at  the  port  of  Chicago,  whereat  the 
importation  was  made,  in  his  answer  to  the  protest,  as  ''wood  brooms 
or  brushes."  The  collector  at  that  port  accordingly  assessed  the 
merchandise  as  brooms  imder  the  provisions  of  paragraph  423  of  the 
tariff  act  of  1909,  which  reads: 

423.  Brufihes,  brooms,  and  feather  dusters  of  all  kinds,  and  hair  pencils  in  quills  or 
otherwise,  forty  per  centum  ad  valorem. 

The  protestants  make  a  single  claim  in  their  protest,  alleging  the 
merchandise  as  *Tharacter  of  merchandise:  Certain  579  dozen 
whisks,''  and  claiming  them  properly  dutiable  as  manufactures  of 
wood  under  the  provisions  of  paragraph  215  of  said  act.    The  Board 
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of  General  Appraisers  reversed  the  decision  of  the  collector  and  sus- 
tained the  protest.  The  appeal  comes  here,  therefore,  upon  this 
evidence  of  the  respective  tribunals  below  and  a  sample  of  the  mer- 
chandise. 

A  ''whisk"  is  defined  by  Webster  as — 

A  small  bunch  of  gross,  straw,  hair,  or  the  like,  used  for  a  brush;  hence,  a  brush  or 
small  besom. 

This  merchandise  consists  of  twigs,  probably  of  willow,  closely 
bound  together  in  bundles,  securely  fastened  at  one  end,  and  of 
substantial  strength  and  apparent  durability.  They  are  within  that 
class  of  articles  commonly  and  ordinarily  used  in  certain  household 
functions.  We  think  that  there  is  sufficient  in  this  record  to  evidence 
beyond  controversion  that  the  imported  merchandise  is  "whisks''  as 
characterized  in  the  invoice  and  admitted  in  the  protest  and  are  of  a 
class  of  brushes  known  as  whisk  brooms. 

Reversed. 


(T.  D.  33626.) 
Dogskin  mats. 

Allum  et  al.  v,  Unfted  States  (No.  1114). 

Manufactures  of' Fur. 

These  dogskin  mats  have  been  given  a  form  other  than  that  of  the  natural  skin 
and  have  in  trade  a  characteristic  name.    They  are  furs,  ready  to  be  applied,  after 
incidental  cleaning  or  dyeing  to  their  final  use  as  furs.    They  are  dutiable  under 
paragraph  439,  tariff  act  of  1909.— United  States  v.  Richter  (2  Ct.  Cust.  Appls.,  167 
T.  D.  31680). 

United  States  Court  of  Customs  Appeals^  May  26^  1913. 

Appeal  from  Board  of  United  States  .General  Appraisers,  Abstract  31260  (T.  D.  33194). 
[Affirmed.] 

Walden  A  Webster  for  appellants. 

William  L.  WempUj  Assistant  Attorney  General  {Charles  E.  McNabh,  assistant 
attorney,  of  counsel;  Leland  N.Wood^  assistant  attorney,  on  the  brief),  for  the  United 
States. 

Before  Montoomert,  SMnH,  Barber,  De  Vries,  and  Martin,  Judges. 

Barber,  Judge,  delivered  the  opinion  of  the  court: 
This  case  involves  pieces  of  dogskin  sewn  together  in  the  form  of 
rectangular  mats,  about  24  by  40  inches  in  size,  the  trade  designation 
of  which  seems  to  be  '* dogskin  mats"  or  *'mats." 

No  witnesses  were  called  on  behalf  of  the  Government,  while  sev- 
eral testified  for  the  importers.  Upon  the  evidence  the  Board  of  Gen- 
eral Appraisers  found  the  merchandise  to  be — 

Pieces  of  dogskin  temporarily  sewn  together  in  the  form  of  mats;  *  *  *  that 
the  sewing  of  the  pieces  together  is  of  a  temporary  character;  that  the  mats  are  never 
used  in  the  form  in  which  they  are  imported;  that  the  sewing  of  the  pieces  together 
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Berves  no  purpoee  unless  it  may  be  convenience  in  transportation;  that  tbey  are, 
after  importation,  ripped  apart,  rematched,  and,  in  many  instances,  cleaned  and 
dyed,  and  that  the  more  general  use  of  the  pieces  ia  the  making  thereof  into  coats 
or  linings  for  the  same. 

To  more  completely  describe  the  merchandise  it  should  be  added, 
assuming  always  that  the  sample  before  us  is  typical  of  the  importa- 
tion^ that  each  mat  is  of  substantially  uniform  color;  that  the  dog- 
skins from  which  the  pieces  came  had  been  dressed  with  the  hair  or 
fur  on;  that  each  piece  in  a  mat  (there  are  some  40  in  the  sample) 
had  been  cleanly  cut  for  the  purpose  of  fitting  it  with  its  fellows  to 
make  the  mat;  and  that  the  sewing  thereof,  although  found  by  the 
board  to  be  of  a  temporary  character,  suggests  by  its  appearance 
that  it  is  able  to  serve  more  than  a  temporary  purpose. 

The  mats  were  assessed  at  35  per  cent  ad  valorem  under  paragraph 
439  of  the  tariff  act  of  1909,  which  assessment  was  upheld  by  the 
board  on  the  authority  of  United  States  v.  Richter  (2  Ct.  Oust.  Appls., 
167;  T.  D.  31680). 

The  importers  claim  duty  should  have  been  taken  at  20  per  cent 
ad  valorem  under  the  same  paragraph,  or  if  not  directly  dutiable 
thereunder  then  by  similitude  under  paragraph  481,  or  if  not  so  then 
dutiable  under  paragraph  480  as  an  article  manufactured  in  whole 
or  in  part,  not  otherwise  provided  for. 

We  insert  here  paragraph  439: 

Furs  dreaeed  on  the  skin,  not  advanced  further  than  dyeing,  but  not  repaired, 
twenty  per  centum  ad  valorem;  manufactures  of  furs,  further  advanced  than  dzeeeiDg 
and  dyeing,  when  prepared  for  use  as  materials,  including  plates,  linings,  and  crosBes, 
thirty-five  per  centum  ad  valorem;  articles  of  wearing  apparel  of  every  description, 
partly  or  wholly  manufactured,  composed  of  or  of  which  fur  is  the  component  material 
of  chief  value,  fifty  per  centum  ad  valorem.  Furs  not  on  the  skin,  prepared  for  hatters' 
use,  including  fur  skins  carroted,  twenty  per  centum  ad  valorem. 

The  first  question  is  whether  these  dogskin  mats  are  manufactures 
of  fur,  further  advanced  than  dressing  and  dyeing,  and  prepared  for 
use  as  materials. 

The  case  of  United  States  v.  Richter,  supra,  is  much  in  point  on 
this  question.  .The  merchandise  there  was  dressed  pieces  of  sheep- 
skin sewn  into  rectangular  shapes,  64  inches  long  and  30  inches  wide, 
in  the  form  of  rugs,  under  which  name  they  were  known  to  the  trade. 
After  importation  they  were  taken  apart,  the  poor  pieces,  if  any,  cut 
out,  good  pieces  rematched  if  necessary  and  resewed  and  either  lined 
and  made  into  rugs  or  converted  into  carriage  robes,  overcoats,  or 
other  things  of  that  nature.  It  was  contended  there  as  here  that 
these  skins  were  not  manufactures  of  fur  further  advanced  than 
dressing  and  dyeing,  that  they  were  not  prepared  for  use  as  material 
within  the  meaning  of  the  paragraph,  and  that  whatever  preparation 
had  been  given  them  was  wholly  for  convenience  in  transportation. 
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The  latter  claim  was  doubted;  in  view  of  the  appearance  of  the  rugs 

themselyeS;  and  it  was  said: 

« 

The  goods  which  are  the  subject  of  this  appeal  are  made  of  dressed  fur  skins  which 
have  not  been  dyed,  and  the  point  is  made  that  they  are  not  further  advanced  than 
dressing  and  dyeing.  We  think  that  the  phrase  '*  further  advanced  than  dressing 
and  dyeing,"  as  used  in  paragraph  439,  was  intended  to  mark  a  step  in  the  process 
of  manufacture,  and  that  whether  furs  have  been  so  advanced  is  to  be  determined 
not  by  whether  they  have  been  actually  dressed  and  dyed,  but  by  whether  they 
have  passed  beyond  the  dressing  and  dyeing  stage  in  their  manufacture.  Furs  may 
be  and  are  made  up  into,  articles  without  dyeing  them  at  aU,  in  which  case  it  would 
seem  that  they  had  gone  beyond  the  dressing  and  dyeing  period  of  their  develop- 
ment. As  already  indicated,  the  furs  utilized  in  making  the  rugs  under  considera- 
tion have  lost  their  identity  as  mere  furs.  By  processes  of  manufacture  they  have 
become  articles  of  fur,  namely,  rugs,  and  are  therefore,  in  our  opinion,  "manufactures 
of  furs  further  advanced  than  dressing  and  dyeing.'' 

As  applied  to  the  merchandise  in  the  case  at  bar  it  may  be  added, 
as  might  well  have  been  said  in  the  Richter  case,  that  the  pieces  of 
fur  of  which  the  merchandise  is  composed  have  been  cut  from  the 
original  furs  dressed  on  the  skin  and  by  that  operation  the  waste 
pieces  of  the  skin  in  its  natural  shapC;  which  could  not  be  used  for 
the  purposes  for  which  these  pieces  may  be  used  or  which  were  waste, 
have  been  discarded  and  nothing  but  the  dressed  fur  skin  which  is 
suitable  and  adapted  for  further  or  final  use  remains.  So  far  as 
this  case,  shows  these  pieces,  when  used,  do  not  have  to  be  recut  and 
certainly  if  recut  are  subject  to  a  relatively  small  loss  in  the  material 
and  less  than  would  probably  happen  in  the  cutting  up  of  the  original 
skin  for  the  s£tme  use. 

In  Carlowitz  v.  United  States  (2  Ct.  Cust.  Appls.,  172;  T.  D.  31681) 
the  same  paragraph  was  under  consideration.  The  merchandise 
there  was  fur  crosses.  In  the  opinion  it  is  said  in  substance  that  the 
words  '' including  plates,  linings^  and  crosses''  brought  within  the 
expression  "when  prepared  for  use  as  materials,"  furs  made  up  into 
plates,  linings,  and  crosses  whether  or  not  the  same  were  dressed  or 
dyed. 

In  this  connection,  it  may  be  observed  that  one  of  importers' 
witnesses  in  this  case  testified  that  the  only  difference  between  a  fur 
plate  and  these  mats  was  in  the  size,  that  it  took  6  or  7  mats  to  make 
a  plate,  and  that  both  fur  plates  and  crosses  after  being  imported 
were  generally  ripped  apart  and  dyed  before  being  used;  that  another, 
said  he  did  not  know  tJie  term  plates  in  the  fur  trade;  that  another 
who  knew  of  the  term,  said  it  was  a  lining  made  up  ready  for  a  gar- 
ment, and  that  as  to  fur  crosses  he  did  not  know  whether  they  were 
ready  for  use  or  not;  and  that  still  another  said  that  although  he  had 
heard  of  the  trade  term  ''fur  plates"  he  did  not  handle  goods  within 
that  description,  but  did  handle  lambskin  furs,  known  as  Chinese 
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crosses,  which  crosses,  he  said,  were  taken  apart  before  being  used  by 
fur  manufacturers. 

The  fact  that  by  one  witness  at  least  no  general  diflference  except 
of  size  is  shown  to  exist  between  these  dogskin  mats  and  fur  plates, 
except  perhaps  an  implied  difference  as  to  the  hind  of  fur,  and  that 
by  another  it  appears  that  some  fur  crosses  before  being  used  must 
be  treated  in  a  manner  like  these  mats,  gives  some  force  to  the  Gov- 
ernment's contention  in  this  case  that  these  dogskin  mats  in  matenaL 
form,  use,  and  state  of  preparation  are  closely  analagous  to  the 
plates  and  crosses  referred  to  in  the  paragraph  and  which  are  there 
declared  to  be  prepared  for  use  as  materials. 

The  record  idso  shows  that  one  of  importers'  witnesses  testified 
that  these  mats  were  used  very  largely  for  coat  linings  for  making 
farmers'  coats;  that  before  being  so  used  they  were  cut  apart  and 
cleaned  by  putting  the  same  into  drums  for  the  purpose;  another,  tliat 
he  used  them  mostly  for  making  men's  coats  and  a  few  for  women's 
wear,  that  he  cleaned  and  ripped  them  apart,  rematched  and  after- 
wards dyed  them;  another  said  that  he  ripped  them  apart,  cleaned 
and  dyed  them  before  making  them  into  ladies'  garments;  and  still 
another,  a  manufacturer  of  fur  coats,  testified  that  before  he  could 
use  them  they  had  to  be  cleaned  and  dyed  and  then  taken  apart  and 
matched  up  with  the  skins  in  other  mats. 

We  think  these  statements  of  importers'  witnesses  lead  to  the 
conclusion  that  these  mats,  if  it  be  conceded  that  they  are  not  de- 
signed to  be  used  as  mats,  are  composed  of  pieces  of  dressed  fur  skins 
suitable  and  ready  according  to  the  requirements  of  the  manu- 
facturer who  finally  receives  them  to  be  made  up  into  the  particular 
articles  of  his  trade.  They  have  been  given  a  form  other  than  that 
of  the  natural  skin  and  have  assumed  in  trade  a  name  characteristic 
to  themselves.  Before  being  made  into  garments  they  may  naturally 
require  some  cleaning.  If  the  color  was  not  suited  to  the  requirements 
of  trade  or  the  demands  of  a  particular  purchaser,  they  would  be 
dyed,  and  that  they  can  be  cleaned  and  dyed  as  an  entirety  or  in 
pieces  is  indicated  by  the  evidence.  Whichever  method  is  pursued, 
the  pieces  of  skin  of  which  the  mats  are  composed  are  material  pre- 
pared for  use,  the  essential  part  of  the  preparation  beyond  that  of 
dressing  being  that  waste  fur  has  been  removed  from  the  original  fur 
skin,  resulting  in  sound,  usable  fur,  ready  to  be  appUed,  after  a 
further  incidental  cleaning  or  dyeing  has  been  done,  to  their  final  use. 

We  may  seem  to  disagree  with  some  of  the  findings  of  the  board, 
in  view  of  the  testimony  and  the  exhibits,  yet  it  only  results  in  pre- 
senting stronger  reasons  than  appear  in  its  decision  for  upholding 
its  judgment. 

We  think  the  merchandise  is  dutiable  as  assessed  and  the  judg- 
ment of  the  Board  of  General  Appraisers  is  therefore  affirmed. 
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(T.  D.  33527.) 
Metal  polish. 

United  States  v.  Holland- AiiER'icAN  Trading  Co.  (No.  1126). 

Polish  as  a  Manufactured  Article. 

This  polish  appears  to  be  composed  of  pulverized  silica,  alumina,  and  lime  sat- 
urated and  mixed  with  petroleum  oil  and  fat.  This  combination  of  materials  is  not 
&iriy  to  be  described  as  a  chemical  compound  or  mixture.  It  was  properly  held 
dutiable  as  an  unenumerated  manufacture  under  paragraph  480,  tariff  act  of  1909. 

United  States  Court  of  Customs  Appeals,  May  26,  1913. 

Appeal  from  Board  of  United  States  General  Appraisers,  Abstract  31318  (T.  D.  33194). 
[Affirmed.] 

WiUiam  L.  Wernple,  Assistant  Attorney  General  (Charles  E.  McNahhj  assistant 
attorney,  of  counsel;  Anthofiy  P.  Ludderiy  special  attorney,  on  the  brief),  for  the  United 
States. 

Juki  Chopahf  jr.,  for  appellees. 

Before  Montoombry,  Smith,  Barber,  De  Vries,  and  Martin,  Judges. 

Babbbb,  Judge,  delivered  the  opinion  of  the  court: 

The  merchandise  is  metal  polish,  and  was  assessed  for  duty  as 
composed  of  earthy  or  mineral  substances  under  paragraph  95  of  the 
tariff  act  of  1009  upon  the  return  of  the  appraiser  to  that  effect.  He 
had  reported  that  upon  an  examination  of  the  merchandise  he  found 
it  to  be  composed  in  chief  value  of  earthy  or  mineral  substances. 
The  importers  protested,  claiming  that  duty  should  be  assessed  upon 
the  polish  as  a  manufactured  article  at  20  per  cent  ad  valorem  imder 
paragraph  480  of  the  same  act. 

At  the  hearing  before  the  Board  of  General  Appraisers,  although 
one  witness  was  called  by  the  importers,  his  evidence  went  no  further 
than  to  establish  the  fact  that  the  samples  correctly  represented  the 
importation,  but  this  fact  was  conceded  by  the  Government.  The 
case  was  then  submitted  with  the  request  on  the  part  of  the  im- 
porters that  the  samples  be  submitted  to  a  chemist  for  a  quantitative 
and  qualitative  analysis,  with  permission  to  file  briefs  10  days  after 
said  analysis  noight  be  returned.  After  such  return  the  importers 
preferred  a  request  that  the  Government  chemist  be  requested  to 
determine  the  component  material  of  chief  value  of  the  sample  he 
had  examined.  The  Government  objected  to  this  upon  the  ground 
that  the  chemist  was  not  competent  to  testify  as  to  values.  The  re- 
quest was  denied  and  no  further  proceedings  that  •  are  material 
to  the  decision  of  the  case  were  had  before  the  board. 

The  board  in  its  decision  said  that  from  the  analysis  of  the  chemist 
of  the  appraiser's  laboratory  it  is  quite  apparent  to  us  that  it  is  not 
such  an  article  as  should  be  classified  under  paragraph  95  and  sus- 
tained the  protest. 

The  Government  appeals,  assigning,  among  other  things,  error  in 
that  the  board  should  have  held  the  merchandise  dutiable  as  assessed; 
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and  also  that  it  is  dutiable  as  a  chemical  compound  or  mixture  und^ 
paragraph  3  of  the  same  act. 

In  its  brief  here  the  Groyemment  relies  mainly  upon  its  claim  that 
the  merchandise  is  dutiable  under  paragraph  3  and  asks  that  the 
judgment  of  the  board  be  reversed.  The  importers  contend  for  its 
affirmance. 

No  objection  was  made  to  the  chemist's  analysis  being  treated  as 
evidence  by  the  board  and  no  question  as  to  its  competency  is  made 
here.     The  analysis  is  as  follows: 

Dahe*i  Metal  Polith,    4  samples. 

Per  cent. 

Free  acid  as  oleic 22. 13 

Volatile  petroleum 5. 37 

Unsaponifiable  oil  (petroleum) 12. 15 

Saponifiable  fat 10.32 

Silica 40.25 

Alumina  and  iron  oxide 5. 25 

Moisture 2.82 

Lime,  etc 1. 71 

United  States  v.  Embossing  Co.  (3  Ct.  Cust.  Appls.,  220;  T.  D. 
32536)  and  Bartley  Brothers  v.  United  States  (ib.,  363)  seem  to 
preclude  the  correctness  of  the  collector's  classification  and  are  referred 
to  for  authority  and  reasoning  on  that  subject.  Not  only  this,  but 
they  seem  to  be  authority  for  sustaining  the  action  of  the  board, 
because  we  do  not  think  the  merchandise  here  is  shown  to  be  a  chenn 
ical  compound  or  mixture  within  the  meaning  of  paragraph  3. 

This  polish  is  apparently  composed  of  pulverized  silica,  alumina, 
and  lime,  saturated  and  mixed  with  the  petroleum,  oil,  and  fat 
named  in  the  analysis,  resulting  in  a  thick,  pasty  substance,  typical 
in  appearance  of  similar  articles  of  common  everyday  use.  Chem- 
ically speaking,  some  of  the  component  materials  may  be  chemical 
compounds  or  the  result  of  chemical  mixture,  but  we  are  unwilling 
to  say  on  the  record  here  that  a  substance  composed  so  largely  of 
silica,  conmionly  known  to  be  crushed  quartz — the  sand  of  the  sear 
shore — alumina,  one  of  the  most  abundant  of  earths  (see  Century 
Dictionary),  and  petroleum  and  saponifiable  fat  is  a  chemical  com- 
pound or  mixture  under  paragraph  3. 

Tariff  statutes  are  addressed  to  the  common  understanding  and 
speak  in  the  language  of  the  conmoion  people,  unless  a  different  com- 
mercial meaning  is  shown,  although,  of  course,  recoiurse  may  be  had 
when  necessary  to  technical  and  scientific  works  to  elucidate  the 
meaning. 

So  construed,  we  do  not  think  it  ought  to  be  held  in  this  case  thai 
the  metal  polish  is  a  chemical  compound  or  mixture,  as  claimed. 
Emphasis  is  given  to  this  conclusion  by  the  fact  that  this  issue  was  in 
no  respect  litigated  before  the  board,  and  the  reliance  of  the  Grovem- 
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ment  here  is  upon  certain  chemical  formulas  for  several  of  the  ingredi- 
ents of  the  polish. 

Without  designing  to  here  establish  a  precedent  for  other  cases 
involving  similar  or  like  articles  coming  before  us  on  a  more  complete 
record,  we  conclude  that  the  judgment  of  the  Board  of  General 
Appraisers  should  be,  and  it  is,  ajffirmed. 


(T.  D.  33528.) 

Embroidered  leather  gloves. 
United  States  v.  Werthedier  d  Co.  (No.  958). 

1.  "Strands"  AND  ** Cords." 

It  is  plain  in  the  record  that  there  was  a  failure  here  to  show  that  ''strands  "  and 
"cords  "  as  applied  to  gloves  have  a  recognized  commercial  meaning. 

2.  Gloves  with  not  More  than  Three  Threads  or  Strands. 

"Stitched  or  embroidered  with 'not  more  than  three  single  strands  or  cords" 
means  the  number  of  threads  employed  in  stitching  or  embroidering  the  decora- 
tion on  the  backs  of  the  gloves  and  not  the  lines  or  rows  of  decoration  produced.  The 
Paris  point  gloves  of  the  importation  are  not  stitched  with  more  than  three  single 
strands  and  are  not  subject  to  the  additional  duty  prescribed  by  paragraph  459, 
tariff  act  of  1909. 

United  States  Court  of  Customs  Appeals,  May  31,  1913. 

Appeal  from  Board  of  United  States  General  Appraisers,  Abstract  29215  (T.  D.  32681). 

[Affirmed.] 

William  L.  WempU,  Assistant  Attorney  General  (Charles  E.  McNahh,  assistant 
attorney,  of  counsel),  for  the  United  States. 

Curie,  Smith  ds  Maxwell  ( Thomas  M.  Lane  of  counsel)  for  appellees. 

Before  Montgomery,  Sifrrn,  Barber,  De  Vries,  and  Martin,  Judges. 

Sboth,  Judge,  delivered  the  opinion  of  the  court: 
The  coUector  of  customs  held  that  certain  leather  gloves  for  women, 
imported  at  the  port  of  New  York,  were  stitched  and  embroidered 
with  more  than  three  single  strands  or  cords  and  therefore  subjected 
them  to  the  additional  duty  of  40  cents  for  each  dozen  pairs  provided 
for  by  paragraph  459  of  the  tariff  act  of  1909,  which  paragraph,  in  so 
far  as  pertinent,  reads  as  follows: 

459.  *  *  *  On  all  gloves  stitched  or  embroidered,  with  more  than  three  single 
strands  or  cords,  forty  cents  per  dozen  pairs. 

The  importers  protested  that  the  gloves  were  not  stitched  or 
embroidered  with  more  than  three  single  strands  or  cords  and  that 
therefore  the  merchandise  was  not  subject  to  the  additional  duty 
exacted.  The  Board  of  General  Appraisers  sustained  the  protest 
and  the  (Government  appealed. 

The  ornamentation  of  gloves  with  more  than  three  single  strands 
or  cords  was  first  provided  for  by  paragraph  458  of  the  tariff  act  of 
1890,  and  ever  since  that  time  the  meaning  which  should  be  given 


T.  D.  33528]  992 

to  the  words  ''strands"  and  ''cords"  as  used  by  the  lawmakers  has 
been  a  fruitful  source  of  controversy  between  the  Government  and 
importers  of  gloves. 

In  Wertheimer  &  Co.'s  protest  (T.  D.  10910)  the  board  had  before 
it  an  embroidered  glove  which  was  described  as  having  two  strands, 
worked  about  three  cords,  made  by  stitching  the  material  into  a 
long,  narrow,  raised  effect.  These  gloves  were  held  to  have  more 
than  three  strands  of  ernbroidery.  The  principle  of  this  decision 
was  in  eflfect  aflBrmed  by  the  Circuit  Court  in  Wertheimer  v.  United 
States  (68  Fed.,  186)  and  again  affirmed  by  the  Circuit  Court  of 
Appeals  in  Wertheimer  v.  United  States  (73  Fed.,  296).  In  the 
latter  case  the  court  said,  among  other  things:  "As  the  gloves  in 
controversy  have  three  decorations,  each  of  which  consists  of  more 
than  a  single  strand  or  cord,  they  were  properly  subjected  to  the 
additional  duty."  What  this  glove  really  was  is  hard  to  determine 
from  the  description.  It  is  fairly  evident,  however,  that  the  Circuit 
Court  of  Appeals  regarded  each  point  of  the  glove  as  a  decoration 
and  each  line  of  embroidery  in  the  point  as  a  strand.  Strands  and 
cords  were  apparently  used  by  the  court  as  synonj^mous  terms,  and 
the  raised  effect  was  evidently  not  considered  as  a  cord.  By  virtue 
of  this  decision  a  three-point  glove  with  more  than  a  single  line  of 
embroidery  in  each  point  became  a  glove  embroidered  with  more 
than  three  single  strands  or  cords. 

In  Wertheimer  v.  United  States  (77  Fed.,  600),  Wheeler,  Judge, 
evidently  did  not  consider  the  raised  effect  a  cord,  and  therefore 
disagreed  with  the  definition  of  "cord"  enunciated  by  the  board  in 
T.  D.  10910.  In  the  Wertheimer  case,  just  mentioned,  it  was  held 
that  "two  rows  of  single-cord  embroidery  between  three  lines  or 
points  of  the  material,  raised  up  and  sewed  through  and  through," 
were  not  embroidered  gloves  with  more  than  three  single  strands 
or  cords.  This  decision  was  at  outs  with  T.  D.  10910,  Wertheimer 
V.  United  States  (68  Fed.,  186)  and  Wertheimer  v.  United  States 
(73  Fed.,  296). 

In  Marshall  Field  &  Co.'s  protest  (T.  D.  12103)  the  board  ruled 
on  the  classification  of  leather  gloves  with  three  smooth  straight 
cords  raised  on  the  back,  on  each  side  of  which  cords  were  semral 
lines  of  stitching,  known  as  Orleans  or  Paris  point.  The  collector 
classified  these  gloves  as  embroidered  gloves,  subject  to  the  addi- 
tional duty  prescribed  by  paragraph  458,  but  the  board  heU  that 
neither  the  cord  nor  the  stitching  was  embroidery.  Following  this 
decision,  paragraph  458  of  the  tariff  act  of  1890,  which  read,  "on  all 
embroidered  gloves,  with  more  than  three  single  strands  or  cords, 
50  cents  per  dozen  pairs,"  was  by  pari^aph  445  of  the  tariff  act  of 
1897  amended  so  as  to  read,  "on  all  gloves  stitched  or  embroidered^ 
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with  more  than  three  smgle  strands  or  cords,  40  cents  per  dozen 
pairs."  Under  paragraph  445  the  board  held,  in  the  protest  of  H. 
Robinson  (T.  D.  19945),  that  gloves  with  three  rows  of  embroidery 
on  the  back,  having  the  appearance  of  S-plait  crochet  work  and  pro- 
duced by  the  needle  with  only  one  cord  or  strand  of  thready  as  shown 
by  the  stitching  on  the  inside  of  the  glove,  were  not  stitched  or 
embroidered  with  more  than  three  strands  or  cords.  Here  cord  and 
strand  were  used  by  the  board  in  the  sense  of  thread,  and  it  followed 
of  course  that  ''strand''  no  longer  meant  necessarily  a  line  of  stitch- 
ing and  neither  did  *'cord"  refer. to  the  raised  eflFect.  The  classifi- 
cation in  this  case  was,  therefore,  made  to  turn  not  on  the  lines  of 
decoration,  but  on  the  number  of  threads  which  made  them.  This 
decision  was  aflBrmed  by  Wheeler,  District  Judge,  in  United  States  v. 
Robinson  j(124  Fed.,  1013),  in  which  it  was  said: 

These  are  glovee  with  thiee  rows  of  embroidery,  each  of  a  single  cord,  but  paasizig 
more  than  once  throughout  the  decoration  *  *  *.  The  addition  is  to  cords  and 
not  to  turns  or  directions  of  the  same  cord.    Here  are  but  three  cords. 

Referring  to  the  gloves  of  the  Wertheimer  case  in  68  Fed.,  186,  the 
court  said: 

The  gloves  ''had  more  than  three  single  strands  or  cords  in  the  embroidery,'^ 
while  these  have  not. 

That  statement  was  correct  in  so  far  as  the  finding  of  the  board 
was  concerned,  but  as  that  finding  was  predicated  on  the  premise 
that  strands  and  cords  meant  the  lines  of  decoration  and  not  the 
number  of  threads  which  produced  the  decoration,  the  learned 
judge's  decision,  in  its  eflfect,  can  hardly  be  viewed  in  any  other 
light  than  a  disaffirmance  of  the  theory  adopted  in  the  case  to  which 
he  refers.  The  Attorney  General  advised  that  no  further  proceed- 
ings would  be  directed,  and  no  appeal  was  taken  from  the  decision 
of  Judge  Wheeler,  just  cited^  The  Treasury  Department,  in  T.  D. 
21996,  notified  the  collector  of  customs  of  this  state  of  the  matter 
and  authorized  a  refund  of  the  excess  duties  exacted.  So  far  as  we 
can  discover  there  was  no  further  litigation  as  to  the  classification 
of  gloves  stitched  or  embroidered  with  more  than  three  single  strands 
or  cords  until  1904.  In  February  of  that  year  gloves  with  three 
single  parallel  lines  or  rows  of  stitching  or  embroidering  were  sub- 
jected by  the  collector  of  customs  at  New  York  to  the  additional 
duty.  The  importers  protested,  and  on  the  hearing  trade  testimony 
was  introduced  by  the  Government  showing,  first,  that  a  cord  was 
an  embellishment  on  the  back  of  a  glove  produced  by  creasing  the 
leather  longitudinally  and  then  oversewing  it  with  a  silk  thread; 
second,  that  a  strand  was  a  row  of  embroidery;  third,  that  a  cord 
was   stitched   and    a   strand   embroidered.     The    board   held   that 
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'^strands'*  and  '* cords ^'  as  used  in  paragraj)!!  445  did  not  mean 
strands  or  cords  of  thread,  but  the  line  of  "stitching  producing  a 
cord  or  a  strand  of  embroidery."  (T.  D.  25038.)  This  decision  was 
to  all  intents  and  i)urposes  a  return  to  the  doctrine  laid  down  in  the 
first  cases  decided  and  ignored  the  fact  that  those  cases  had  been 
overruled  by  the  board  itself  in  T.  D.  19945  and  by  the  Cii'cuit  Court 
in  United  States  v.  Robmson  (124  Fed.,  1013). 

That  meant,  of  course,  renewed  litigation,  and  a  new  case  was 
presented  in  which  the  board  asserted  its  adhesion  to  the  doctrine 
announced  in  T.  D.  25038  and  overruled  the  importers'  protests. 
Protest  of  Passavant  &  Co.,  Abstract  8396  (T.  D.  26753).  The  Pas- 
savant  case  was  appealed  to  the  Circuit  Court,  and  Piatt,  Judge, 
distinctly  held  that  the  board  should  have  followed  the  rule  pre- 
scribed by  T.  D.  19945  and  United  States  v,  Robinson,  and  finally 
accepted  by  the  Government.  Accordingly  the  decision  of  the 
board  was  rever  ed.  Trefousse  v.  United  States;  Passavant  v.  United 
States  (144  Fed.,  708);  affirmed  by  the  Circuit  Court  of  Appeals  (154 
Fed.,  1005).  The  Trefousse  case  was  followed  by  United  States  v. 
La  Fetra  (172  Fed.,  297),  in  which  case  the  Circuit  Court  announced 
in  effect  that  the  Government  having  failed  to  make  out  a  trade 
understanding  of  '^strands"  and  ** cords"  at  variance  with  the 
meaning  fixed  for  those  terms  by  the  Trefousse  case,  the  decision 
there  must  stand.  The  gloves  in  the  La  Fetra  case  had  nine  separate 
row3  of  stitching  and  were  held  not  to  be  stitched  or  embroidered 
with  more  than  three  single  strands  or  cords.  An  appeal  from  the 
decision  in  the  La  Fetra  case  was  taken  to  the  Circuit  Court  of  Ap- 
peals, which  decided  that  the  Government  had  failed  to  make  out  a 
commercial  designation  and  that  the  meaning  given  by  the  Trefousse 
case  to  ^'single  strand"  would  not  be  disturbed,  although  if  it  were 
a  matter  of  novel  impression  more  weight  might  have  been  given  to 
the  Government's  contention. 

Prior  to  the  passage  of  the  tariff  act  of  1909,  and  as  a  r^ult  of  this 
prolonged  htigation,  it  was  therefore  finally  determined,  first,  that 
*' stitched  or  embroidered  with  not  more  than  three  single  strands  or 
cords "  meant  the  number  of  threads  employed  in  stitching  or  em- 
broidering the  decoration  on  the  backs  of  the  gloves  and  not  the  lines 
or  rows  of  decoration  produced;  and,  second,  that  at  the  time  the 
La  Fetra  case  was  finally  disposed  of  that  meaning  had  not  been 
varied  by  the  general,  definite,  and  uniform  understanding  of  the 
trade.  With  that  judicial  determination  before  it.  Congress  definitely 
refused  to  amend  paragraph  445  of  the  tariff  act  of  1897  so  as  to  make 
the  rows  or  fines  of  stitching  the  test  for  additional  duty  and  re- 
enacted  paragraph  445  of  the  act  of  1897  as  paragraph  459  of  the 
tariff  act  of  1909.  Under  the  circumstances  this  court  does  not  feel 
at  Uberty  to  give  to  the  provision  here  under  consideration  an  inter- 
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pretation  diflFerent  from  that  finally  put  upon  it  after  such  extended 
litigation.  Of  course,  prior  to  the  passage  of  the  present  tariif  act, 
the  trade  may  have  succeeded  in  giving  to  *' strands"  and  ''cords" 
the  signification  so  long  contended  for  by  the  Government,  but  imless 
it  has  we  feel  bound  to  accept  the  meaning  which  after  so  much  liti- 
gation was  finally  put  upon  the  provision  here  in  controversy,  espe- 
cially as  that  meaning  seems  to  have  met  with  the  approval  of  Con- 
gress. United  States  v.  Germain  (3  Ct.  Oust.  Appls.,  321;  T.  D. 
32620). 

This  appeal,  therefore,  resolves  itself  into  the  determination  of  two 
questions:  First,  Was  a  commercial  designation  proved  by  the  Gov- 
ernment? Second,  Were  the  gloves  stitched  or  embroidered  with 
more  than  three  threads  or  strands  ? 

Eight  witnesses  were  produced  by  the  Government  for  the  purpose 
of  establishing  commercial  designation.  Six  of  them  declared  that  in 
the  trade  strands  or  cords  meant  rows  of  stitching  or  embroidery,  and 
that  "strands,"  "cords,"  and  "rows"  were  synonymous  terms. 
These  six  witnesses  further  declared  that  the  Paris  point  glove  in 
dispute  had  three  points,  five  rows  of  stitching  to  the  point,  or  15  rows 
in  all,  and  that  such  a  glove  was  known  in  the  trade  as  a  15-strand  or 
15-row  glove.  The  witness  Baker — one  of  these  six — ^however,  stated 
that  he  had  never  heard  of  a  glove  being  spoken  of  as  a  15-strand 
glove  until  the  week  immediately  preceding  the  giving  of  his  testi- 
mony. The  witness  White,  another  of  the  six  witnesses,  testified  that 
Exhibit  1  was  what  was  known  as  a  15-row  back,  and  that  he  had 
never  heard  of  the  term  15-row  back  being  used  with  reference  to  a 
glove  prior  to  the  conference  of  the  witnesses,  and  that  the  expression 
*' stitched  or  embroidered  with  more  than  three  strands  or  cords"  was 
not  a  trade  term.  One  of  the  two  remaining  witnesses,  GoessUng, 
testified  that  there  was  a  good  deal  of  difference  in  the  trade  as  to 
what  was  meant  by  "strands"  and  "cords;"  that  some  called  it  a 
strand,  some  a  cord,  and  some  a  row,  and  that  there  was  no  uniformity 
in  the  trade  with  reference  to  these  designations.  Belding,  the  eighth 
witness,  could  qualify  only  as  to  the  use  of  the  terms  in  the  manu- 
facturing trade  and  was  not  permitted  to  give  any  testimony  as  to 
commercial  designation.  Testimony  as  to  the  meaning  of  "strands" 
and  "cords"  among  manufacturers  and  testimony  as  to  the  relative 
cost  of  decorating  gloves  was  properly  excluded  under  the  facts  dip- 
closed  by  the  record.  The  refusal  to  allow  witnesses  to  testify  as  to 
the  number  of  strands  in  the  glove  was  proper  in  view  of  the  fact  that 
any  count  of  strands  was  wholly  dependent  upon  whether  the  word 
"strand"  meant  rows  or  threads. 

As  against  the  testimony  of  the  Government  the  importers  pro- 
duced eight  witnesses  who  flatly  denied  that  the  terms  ** strands" 
and  ''cords"  were  trade  terms,  and  some  of  them  asserted  that  they 
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had  never  heard  them  used  at  all,  except  m  the  customhouse.  The 
importers'  witnesses  were  practically  agreed  that  the  style  of  a  glove 
was  determined  by  the  number  of  rows  in  each  point  and  not  by 
strands  or  cords. 

With  this  as  the  state  of  the  record  it  is  very  plain  that  no  com- 
mercial designation  was  made  out  on  the  part  of  the  Grovemment, 
and  therefore  the  only  other  point  demanding  consideration  is, 
Were  the  gloves  stitched  or  embroidered  with  more  than  three  threads 
or  strands  within  the  ordinary  meaning  of  those  terms  ? 

The  record  shows,  without  contradiction,  that  five  classes  of  ma- 
chines are  used  in  the  ornamentation  of  gloves  and  that  the  style  of 
decoration  is  determined  by  the  particular  machine  which  has  been 
employed  in  doing  the  work.  For  one  kind  of  ornamentation  a  ma- 
chine with  a  single  needle  and  thread  and  carrying  no  bobbin  or 
bobbin  thread  is  employed;  for  another,  a  machine  is  used  which  is 
equipped  with  a  needle  and  bobbin  and  two  threads,  one  for  the 
needle  and  one  for  the  bobbin.  A  third  variety  of  ornamentation  is 
accomplished  by  a  machine  furnished  with  two  needles  and  a  bobbin 
and  three  threads,  two  for  the  needles  and  one  for  the  bobbin,  while 
a  fourth  and  a  fifth  class  of  decoration  is  evolved  by  machines  pro- 
vided, respectively,  with  three  needles  and  a  bobbin  and  four  needles 
and  a  bobbin  and  the  appropriate  number  of  threads. 

We  think  that  when  Congress  laid  an  additional  duty  on  gloves 
stitched  or  embroidered  with  more  than  three  strands  it  had  in  con- 
templation the  methods  of  manufacture  and  the  machines  actually 
employed  by  the  industry  in  stitching  and  embroidering  the  backs  of 
gloves  and  that  it  was  tiie  legislative  intention  that  the  question  of 
additional  duty  should  be  determined  by  the  number  of  threads 
really  employed  in  doing  the  stitching  or  embroidering  rather  than 
by  the  number  of  rows  or  lines  of  decoration  actually  stitched.  It 
appears  from  the  testimony  that  the  Paris  point  gloves  here  in  dispute 
are  ornamented  on  the  back  by  a  machine  carrying  two  needles  and 
a  bobbin  and  employing  not  more  than  three  threads.  They  are 
therefore  not  stitched  with  more  than  three  single  strands  and  are 
not,  in  our  opinion,  subject  to  the  additional  duty  prescribed  by 
paragraph  459.  Whether  the  word  "cord"  was  used  in  paragraph 
459  in  the  sense  of  thread  or  to  designate  the  raised  effect  produced 
by  creasing  and  stitching  the  leather  of  a  glove  longitudinally  into 
what  is  sometimes  called  a  cord  we  do  not  pretend  to  say.  If  it  was 
used  as  synonymous  with  thread,  the  gloves  are  not  stitched  with 
more  than  three  cords.  If  it  means  the  raised  effect  produced  by 
stitching,  it  is  plain  from  an  examination  of  the  exhibit  that  there 
are  not  more  than  three  ribs  or  corded  effects  on  the  back  of  the 
glove. 

The  decision  of  the  Board  of  General  Appraisers  is  affirmed. 
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Waterproof  doth. 

Kenton  Co.  v.  United  States  (No.  963). 

Waterproof  Cloth  in  Chief  Value  op  Rubber. 

The  samples  and  the  record  disclose  that  rubber  is  the  chief  component  material 
of  value  in  these  articles,  and  the  board  so  found.  They  are  excluded  from  the 
terms  of  paragraph  347,  tariff  act  of  1909,  and  they  fall,  for  dutiable  purposes,  under 
paragraph  463  of  that  act.— United  States  v.  Vand^;rift  (3  Ct.  Cuat.  Appls.,  161; 
T.  D.  32457);  United  States  v.  Zinn  (2  Ct.  Cust.  Apple.,  419;  T.  D.  32171). 

United  States  Court  of  Customs  Appeals,  May  31,  1913. 

Appeal  from  Board  of  United  States  General  Appraisers,  Abstract  28933  (T.  D.  32645). 

[Reversed.] 

McLaughlirif  Rttssellf  Coe  (k  Sprague  (Edward  P.  SharretU  of  counsel)  for  appellant. 
William  L.  Wemplct  Assistant  Attorney  General  (Thomas  J.  Doherty,  special  attor- 
ney, of  counsel),  for  the  United  States. 

Before  Montgomery,  Smpth,  Barber,  De  Vries,  and  Martin,  Judges. 

De  Vbies,  Judge,  delivered  the  opinion  of  the  court: 
The  subject  of  this  appeal  is  waterproof  cloth.     The  decision  of 
the  Board  of  General  Appraisers  sustaining  the  collector,  after  recit- 
ing certain  facts,  reads : 

These  protests  *  *  *  relate  to  merchandise  classified  as  waterproof  cloth  and 
assessed  with  duty  at  the  rate  of  10  cents  per  square  yard  and  20  per  cent  ad  valorem 
under  paragraph  347,  tariff  act  of  1909,  providing  for  "waterproof  cloth  composed  of 
cotton  or  other  v^etable  fiber,  whether  composed  in  part  of  india  rubber  or  other- 
wise." It  is  claimed  that  the  applicable  rate  is  35  per  cent  ad  valorem  under  para- 
graph 463  as  manufactures  of  india  rubber. 

From  the  evidence  upon  which  the  cases  were  submitted,  including  an  analysis  of 
samples  made  under  the  direction  of  the  board,  we  find  that  the  merchandise  is  ccMn- 
posed  in  chief  value  of  india  rubber. 

The  eo  nomine  provision  for  waterproof  cloth  above  quoted  is  more  specific  than 
the  general  provision  for  manufactures  of  rubber  and  controls  the  classification  of 
these  goods.    United  States  v.  Zinn  (2  Ct.  Cust.  Appls.,  419;  T.  D.  32171.) 

We  are  of  the  opinion  that  the  case  is  not  determined  by  the 
abstract  proposition  of  the  relative  specificity  of  the  competing  pro- 
visions of  the  tarijBF  law,  as  held  by  the  board.  They  are,  indeed, 
the  applicable  ones,  but  we  are  of  the  view  that  the  decisive  question 
is  whether  or  not  this  importation  upon  the  facts  found  falls  within 
the  language  of  paragraph  347. 

There  is  some  confusion  of  authorities  upon  the  exact  import  of 
that  paragraph  and  kindred  tariff  provisions,  which,  however,  seems 
more  apparent  than  real  on  a  close  analjrsis  of  the  language  of  the 
statute,  which  reads: 

347.  *  *  *  Waterproof  cloth  composed  o/ cotton  or  other  vegetable  fiber,  whether 
composed  in  part  of  india  rubber  or  otherwise,    «    *    «. 

Analytically  the  paragraph  is  composed  of  three  elemental  parts: 

1.  ''Waterproof  cloth." 

There  is  no  question  that  this  importation  is  such. 

2.  ''Composed  of  cotton  or  other  vegetable  fiber." 
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Judicially  construed,  the  words  *^ composed  of,"  **made  of,"  ''manu- 
factured of,"  '^manufactures  of,"  and  *'in  chief  value  of,"  standing 
alone  have  generally  been  accorded  the  same  meaning,  which  is 
expressed  more  definitely  by  the  latter  expression  ''in  chief  value." 
To  come  within  those  terms  it  is  in  all  cases  held  the  goods  must  be 
composed  at  least  in  chief  value  of  the  designated  material.  Schiff  t?. 
United  States  (99  Fed.,  555);  Arthur  v,  Butterfield  (125  U.  S.,  70); 
In  re  Wise  (93  Fed.,  443) ;  United  States  v.  Churchill  (106  Fed.,  672); 
Herrman  v.  Robertson  (152  U.  S.,  521-524). 

This  principle  of  decision  was  expressly  approved  by  this  court 
in  Vantine  &  Co.  v.  United  States  (3  Ct.  Cust.  Appls.,  488;  T.  D. 
33124),  wherein  Judge  Barber,  speaking  for  the  court,  said: 

The  general  rule  appears  to  be  well  settled  that  when  a  tariff  statute  provides  for 
duty  upon  an  article  of  specified  material,  without  declaring  to  what  extent  it  must 
be  composed  of  that  material,  it  is  at  least  confined  to  merchandise  of  which  the  speci- 
fied material  is  that  of  chief  value  or  is  the  predominant  one  therein.  Arthur  t;.  But- 
terfield (125  U.  S.,  70);  In  re  Wise  (93  Fed.,  443);  Drew  v.  Grinnell  (115  U.  S.,  477); 
Schiff  V.  United  States  (99  Fed.,  555);  Robertoon  v.  Edelhoff  (91  Fed.,  642). 

If  there  is  any  variation  of  the  doctrine  it  is  in  the  direction  that 
''manufactures  of  and  '* composed  of"  require  that  the  article  be 
substantially  entirely  of  that  material.  Such  seems  to  have  been 
the  decision  in  Fisk  v.  Arthur  (103  U.  S.,  431).  And  in  SchiflF  v. 
United  States,  supra ,  it  was  held  that  to  constitute  **  braids  *  *  * 
composed  of  straw/'  etc.,  '4t  is  necessary  that  the  predominant  and 
characteristic  component  shall  be  one  of  those  specially  enumerated." 

''Composed  of"  and  all  these  kindred  expressions  relate  to,  affect, 
and  control  the  component  materials  of  the  article.  In  order  to  give 
them  any  effect  whatever  the  component  material  designated  must 
constitute  or  compose  at  least  the  chief  value  in  the  article. 

Additional  light  is  thrown  upon  the  meaning  of  this  phrase  as  here 
used  when  contrasted  with  the  third  element  of  the  statute. 

3.  "Whether  composed  in  pari  of  india  rubber  or  otherwise," 
reading  obviously,  in  effect,  "whether  or  not  composed  in  part  of 
india  rubber." 

It  will  be  noted  that  the  last  phrase  is  separated  by  a  comma  from 
what  precedes,  while  the  first  two  phrases  are  not  so  or  otherwise 
separated,  indicating  the  first  two  a  compound  antecedent,  modified 
as  one  expression  by  what  follows.  The  word  "composed"  is 
repeated  but  modified  by  the  words  "  in  part."  Contrasting  this  with 
"composed,"  preceding,  without  such  limitation,  would  seem  to 
expressly  indicate  that  the  previous  use  was  as  to  the  whole  or  at 
least  a  greater  composition  than  "in  part." 

What  is  meant  by  "in  part"  as  used  in  the  tariff  laws  is  indicated 
by  its  constant  and  frequent  contrast  with  the  phrases  "wholly" 
and  "in  chief  value  of."  The  corollary  induction  attaches  to  the 
phrase  the  signification  of  a  minor  "part"  in  the  composition  of  the 
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articles  covered  by  the  paragraph.  This  modified  use  assigns  to  the 
previous  unmodified  use  of  the  word  ''composed"  in  the  paragraph 
the  meaning  before  ascribed.  Both  phrases  thus  construed  exclude 
from  the  paragraph  goods  in  chief  value  of  rubber. 

It  is  urged,  however,  that  under  the  rule  that  the  words  ''com- 
posed of"  miist  mean  the  dominant  or  component  material  of  chief 
value,  this  waterproof  cloth  would  be  dutiable  imder  paragraph  463 
unless  by  the  words  "whether  in  part  of  india  rubber  or  otherwise" 
in  paragraph  347  Congress  has  declared  a  contrary  intent. 

This  court  in  United  States  v,  Vandegrift  (4  Ct.  Oust.  Appls.,  — ; 
T.  D.  33438),  recently  decided,  approving  Gartner  Sons  &  Co.  v. 
United  States  (164  Fed.,  957),  construed  this  phrase  to  mean  "whether 
composed  in  part  of  india  rubber  or  notJ'  So  reading  paragraph  347, 
we  find  it  as  here  related  composed  of  two  statutory  declarations, 
first,  the  goods  must  be  "composed  of"  cotton,  and,  second,  they 
may  or  may  Tiot  be  composed  in  part  of  india  rubber.  If,  therefore, 
we  hold  th^  latter  phrase,  which  is  expressly  declared  by  Congress  not 
to  be  a  mandatory  requirement,  is  held  to  control  the  former  manda- 
tory one,  we  hold  that  an  essential  requirement  to  the  application  of 
the  paragraph  is  controlled  and  negatived  by  an  expressly  declared 
nonessential  requirement  to  its  application. 

It  is  also  urged  that  the  construction  put  upon  the  first  essential, 
that  it  requires  that  all  goods  dutiable  under  this  paragraph  be  at 
least  in  chief  value  of  cotton,  leaves  no  application  for  the  latter 
phrase.  Admitting  this  for  the  purpose  of  argument,  it  is  equally 
true  that  if  we  adopt  the  construction  contended  for,  the  converse 
follows,  and  we  give  no  affect  to  the  statutory  words  "composed  of 
cotton."  If  either  of  the  two  expressions  must  so  yield  to  the  other 
the  nonessential  should  yield  to  the  mandatory  requirement  to  the 
application  of  the  statute. 

Nor  should  this  condition  move  this  court  to  an  otherwise  unsup- 
ported construction  of  the  law.     It  has  been  well  said: 

It  ifl  not  for  courts  of  justice,  proprio  marte,  to  provide  for  all  the  defects  or  mis- 
chiefs of  imperfect  legislation. — ^Mr.  Justice  Story  in  Smith  r.  Rines  (2  Sumy,  338; 
Fed.  Cases,  No.  13100.) 

And,  as  was  said  by  the  United  States  Circuit  Court  of  Appeals  for 
the  Second  Circuit  in  United  States  v,  Ross  (91  Fed.,  109) : 

It  is  no  doubt  true  that  under  this  construction  quart  bottles,  when  filled,  would 
be  dutiable  and  pint  bottles  free,  and  it  is  not  apparent  why  any  such  distinction 
should  be  made  between  them;  but  that  is  no  reason  why  the  courts  should  under- 
take to  remedy  the  supposed  difficulty  by  judicial  l^slation. 

We  do  not  agree  with  the  contention  that  the  construction  here 
given  "composed  of  cotton"  in  paragraph  347  necessarily  excludes 
from  all  application  the  phrase  ''whether  composed  in  part  of  india 
rubber  or  otherwise"  therein  mcluded. 

It  is  an  elementary  principle  of  statutory  construction  that  in  the 
ascertainment  of  the  legislative  intent  of  any  provision  of  an  act 
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that  the  whole  act  and  all  parts  thereof  must  be  read  and  construed 
together.  Paragraph  347  is  not  the  only  provision  of  this  act  appli- 
cable in  scope  to  ''waterproof  cloth  composed  of  cotton  or  otLer 
vegetable  fiber/'  Paragraph  332  thereof  provides  in  part  for  "all 
manufactures  of  cotton,  or  of  which  cotton  is  the  component  mate- 
rial of  chief  value,  not  specially  provided  for  in  this  section."  Para- 
graph 358  of  the  act  also  provides  in  part  as  follows: 

All  manufactures  of  flax,  hemp,  ramie,  or  other  vegetable  fiber  ^  or  of  which  these  sob- 
Btancee,  or  any  of  them,  is  the  component  material  of  chief  value,  not  specially  pr> 
vided  for  in  this  section. 

We  therefore  have  in  this  act  other  provisions  of  law  equally  appli- 
cable to  waterproof  cloth  composed  of  cotton  and  this  article,  and 
which  specifically  relate  to  and  provide  for  manufactures  in  ckiej 
value  of  cotton. 

Of  necessity  it  follows  that  in  the  presence  of  a  provision  for  ''manu- 
factures of  ani  memufactures  in  chief  value  of"  a  particular  sub- 
stance or  merchfimdise  that  in  order  to  give  both  of  these  provisions 
effect  the  words  ''manufactures  of"  must  be  construed  to  mean 
manufactures  substantially  entirely  of  the  substance  or  material. 
Congress,  therefore,  in  the  enactment  of  paragraph  347,  having  pre- 
viously by  paragraph  332  and  otherwise  by  paragraph  358  expressly 
provided  for  manufactures  in  chief  value  of  cotton,  must  be  deemed 
to  have  used  the  words  ''waterproof  cloth  composed  of  cotton  or 
other  vegetable  fiber, "  giving  to  the  words  "composed  of"  the  sense 
of  composed  wholly  or  substantially  entirely  of.    At  least,  in  view 
of  the  fact  that  the  words  "composed  of"  had  been  construed  even 
when  standing  alone  in  the  cases  hereinbefore  cited  as  meaning  com- 
posed substantially  entirely  of,  and  in  the  view  that  in  the  paragraphs, 
speaking  to  the  same  subject  matter,  Congress  when  intending  to 
specify  "manufactures  in  chief  value  of  cotton"  used  for  that  purpose 
the  express  words  stated,  it  becomes  apparent  that,  in  order  that 
paragraph  347  might  include  waterproof  cloth  composed  in  any  sah- 
gtantial  part  of  rubber ^  it  was  essential  to  add  thereto  the  provision 
"whether  composed  in  part  of  india  rubber  or  otherwise." 

That  the  words  "manufactures  of  cotton"  or  "goods  composed  of 
cotton,"  which  is  the  same,  when  used  in  a  tariff  law  containing 
specific  provisions  for  goods  or  manufactures  in  chief  value  of  cotton 
must  be  held  to  mean  goods  composed  entirely  or  substantially  o^ 
cotton  was  decided  by  the  United  States  Circuit  Court  of  Appeals, 
Second  Circuit,  in  Robertson  v.  Edelhoff  (91  Fed.,  642).  The  dedsion 
of  the  court  is  correctly  epitomized  in  the  syllabus  as  follows: 

To  authorize  the  classification  of  an  article  as  a  manufacture  of  silk  under  a  tariff 
law  providing  separately  for  manufactures  of  which  silk  is  the  component  of  chief 
value,  such  article  must  be  entirely  or  substantially  made  of  silk;  and  an  article  ot 
talk  and  cotton,  of  which  the  cotton  constitutes  more  than  25  per  cent  in  value,  c^ 
not  be  so  classified  in  the  absence  of  any  commercial  designation  requiring  it. 
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That  decision  is  anchored  on  the  sound  principle  of  statutory  con- 
struction that  the  interpretation  of  statutes  must  be  such  as  to  give 
each  and  every  part  thereof  some  application.  If  this  were  not  the 
construction  then  the  words  *' manufactures  in  chief  value  of  cotton" 
in  the  presence  of  the  provision  for  ''manufactures  of  cotton"  would 
have  no  application. 

The  contention  that  the  construction  here  adopted  leaves  no  appli- 
cation for  the  phrase  "whether  composed  in  part  of  india  rubber  or 
otherwise"  was  made  in  a  similar  case.  In  Hague  v.  United  States 
(73  Fed.,  810)  the  provision  before  the  court  was  paragraph  263  of 
the  tariflf  act  of  1894,  providing  for  "cords  *  *  *  made  of 
cotton  or  other  vegetable  fiber,  and  whether  composed  in  part  of 
india  rubber  or  otherwise,  *  *  *."  The  competing  paragraph 
was  352  of  that  act,  providing  for  "manufactures  of  *  *  *  india 
rubber  *  *  *  or  of  which  these  substances,  or  either  of  them  is 
the  component  material  of  chief  value,  not  specially  provided  for  in 
this  act,  *  *  *."  The  court.  Judge  Coxe  sitting,  adopted  the 
argument  stated,  and  held  that  the  articles,  which  were  in  chief  value 
of  rubber,  dutiable  under  the  provision  for  "cords  *  *  *  made 
of  cotton,"  etc.,  supra. 

In  Horrax  v.  United  States  (167  Fed.,  526)  the  Circuit  Oourt  of 
Appeals  for  the  Second  Circuit  rejected  as  unsound  the  argument 
adopted  by  Judge  Coxe  in  the  Hague  case.  The  provision  there 
under  consideration  was  paragraph  339  of  the  tariflf  act  of  1897  for 
"braids  wholly  or  in  chief  value  of  *  *  *  cotton,  *  *  * 
whether  composed  in  part  of  india  rubber  or  otherwise,  *  *  *." 
The  competing  paragraph  was  449  of  the  act  providing  for  "manu- 
factures in  chief  value  of  india  rubber." 

The  Circuit  Court  of  Appeals,  Judge  Coxe  dissenting,  held  that 
braids  in  chief  value  of  rubber  were  dutiable  under  the  latter  provi- 
sion. While  the  court  distinguished  the  Hague  case  by  reason  of  the 
provision  in  paragraph  339  for  braids  in  chief  value  of  cotton  not 
in  the  Horrax  case,  and  which  does  not  appear  in  this  case,  the  court, 
however,  rejected  the  argument  of  the  inapplicability  of  the  phrase 
as  to  india  rubber.  Bearing  in  mind  that  paragraph  347,  here  under 
consideration,  must  be  read  in  connection  with  paragraphs  332  and 
358,  supra^  wherein  is  contained  an  applicable  provision  for  water* 
proof  cloth  in  chief  value  of  cotton,  the  result  herein  must  be  the  same 
as  the  conclusion  of  the  Circuit  Court  of  Appeals  in  the  Horrax  case. 
See  also  to  the  same  effect  the  decision  of  the  United  States  Circuit 
Court  of  Appeals,  Second  Circuit,  United  States  v.  Shattuck  (59 
Fed.,  454)  and  Gartner,  Sons  &  Co.  v.  United  States  (154  Fed.,  957),  a 
decision  by  the  Circuit  Court  for  the  Southern  District  of  New  York, 
cited  and  approved  by  this  court  in  United  States  v.  Vandegrift  (4 
Ct.  Oust.  Appls,,  — ;  T.  D.  33438).    The  deductions  therein  made  by 
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Judge  Martin  from  the  title  of  the  subdivision  of  the  tariff  act  are 
likewise  here  applicable  for  this  provision  as  classed  as  one  relating 
to  vegetable  fiber. 

Without  extending  this  decision,  special  attention  is  invited  to 
Fisk  V.  Arthur  (103  U.  S.,  431)  and  Seeberger  v.  Schlesinger  (152 
U.  S.,  581),  and  the  decisions  therein  cited  and  reviewed,  wherein  the 
principle  here  invoked  is  made  the  ground  of  decision  and  is  simi- 
larly applied  and  adopted  by  the  Supreme  Court. 

The  coiiclusion  parallels  that  of  this  court  in  United  States  v.  Van- 
degrift  (3  Ct.  Oust.  Appls.,  161;  T.  D.  32457).  We  there  held  that 
*' cloth  *  *  *  in  part  of  wool"  was  more  specific  than  "manu- 
factures of  rubber."  Had  the  facts  of  the  record  there  shown  the 
cloth  not  *'in  part  of  wool,"  it  unquestionably  follows  from  the  con- 
clusion of  the  court  that  the  competing  paragraph  would  have  been 
held  applicable. 

The  board  here  finds  on  uncontroverted  facts  that  these  goods  are 
not  wholly  or  in  chief  value  of  cotton  or  other  vegetable  fiber,  but 
are  in  chief  value  of  rubber.  We  think  that  find  excludes  the  goods 
from  the  terms  of  paragraph  347,  with  the  result  that  they  are  rele- 
gated to  paragraph  463  for  dutiable  purposes.  Indeed,  in  any  view, 
the  samples  and  record  disclose  that  rubber  is  not  only  the  chief 
component  material  of  value  in  these  articles,  but  dominates  as  well 
their  appearance  and  usefulness  within  the  doctrine  of  United  States 
V.  Zinn  (2  Ct.  Cust.  Appls.,  419;  T.  D.  32171). 

Reversed. 

(T.  D.  33530.) 
.    Silk  yam  on  spools. 

United  States  v.  Ringk  &  Co,et  al,  '(No.  1006). 

Wooden  Sfools  Distinct  from  Their  Contents. 

These  wooden  spools  being  excluded  from  subsection  18  of  section  28,  tariff  act 
of  1909,  as  they  are  neither  coverings,  containers,  nor  of  the  costs,  changes,  and 
expenses  therein  provided,  they  must  be  rated  for  duty  as  though  separate  and 
distinct  importations  under  paragraph  215  of  that  act. — Karthaus  v,  Frick  (14  Fed. 
Gas.,  136). 

United  States  Court  of  Customs  Appeals,  May  31,  1913. 

Appeal  from  Board  of  United  States  General  Appraisers,  Abstract  29613  (T.  D.  32780). 
[Reversed,] 

William  L.   Wemple,  Assistant  Attorney  General  (Charles  Duane  Baker,  special 
attorney,  of  counsel),  for  the  United  States. 
Comstock  dr  Washbiam  for  appellees. 

Before  Montgomery,  Smith,  Babbeb,  De  Vries,  and  Martin,  Judges. 

De  Vries,  Judge,  delivered  the  opinion  of  the  court: 

These  importations  consist  of  wooden  spools  about  3  inches  in 

lengthy  upon  which  as  imported  was  wound  artificial  or  imitation  silk 

yam  and  artificial  or  imitation  horsehair. 
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The  merchandise  was  rated  for  duty  by  the  collector  at  the  port 
of  New  York  under  paragraphs  405  and  215  of  the  tariff  act  of  1909. 
The  former  paragraph  in  the  part  here  applicable  provides  specific 
rates  of  duty  for  artificial  or  imitation  silk  and  artificial  or  imita- 
tion horsehair  yams,  threadS;  and  filaments.  There  is*  nothing  in 
paragraph  405,  directly  or  indirectly,  which  may  be  construed  as 
applicable  to  or  inclusive  of  the  spool  upon  which  the  artificial  or 
unitation  silk  or  artificial  or  imitation  horsehair  is  wound.  Para- 
graph 215  provides  a  rate  of  duty  upon  manufactures  of  wood. 

The  result  of  the  foregoing  assessment  was  to  levy  duty  as  pro- 
vided in  paragraph  215  upon  the  spools  upon  which  was  wound  the 
artificial  or  imitation  silk  and  artificial  or  imitation  horsehair  admit- 
tedly subject  to  a  specific  rate  of  duty  under  paragraph  405. 

The  Board  of  General  Appraisers  reversed  the  decision  of  the 
collector,  and  held  the  spools  entitled  to  free  entry.  The  Govem- 
.ment  appeals. 

The  question  is  solved  by  the  construction  to  be  put  upon  the 
provisions  of  subsection  18  of  section  28  of  the  tariff  act  of  1909. 
That  subsection,  which  for  reference  we  divide  into  two  parts,  reads 
so  far  as  pertinent  as  follows: 

(1)  Sec.  18.  That  whenever  imported  merchandise  is  subject  to  an  ad  valorem  rate 
of  duty,  or  to  a  duty  based  upon  or  regulated  in  any  manner  by  the  value  thereof,  the 
duty  shaU  be  assessed  upon  the  actual  market  value  or  wholesale  price  thereof,  at  the 
time  of  exportation  to  the  United  States,  in  the  principal  markets  of  the  country  from 
whence  exported;  *  *  *  including  the  value  of  all  cartons,  cases,  crates,  boxes, 
sacks,  casks,  barrels,  hogsheads,  bottles,  jars,  demijohns,  carboys,  and  other  contain- 
ers or  coverings,  whether  holding  liquids  or  solids,  and  all  other  costs,  charges  and 
expenses  incident  to  placing  the  merchandise  in  condition,  packed  ready  for  shipment 
to  the  United  States. 

(2)  And  if  there  be  used  for  covering  or  holding  imported  merchandise,  whether 
dutiable  or  free  j  any  unusual  article  or  form  designed  for  use  otherwise  than  in  the  bona 
fide  transportation  of  such  merchandise  to  the  United  States,  additional  duty  shaU  be 
levied  and  collected  upon  such  material  or  article  at  the  rate  to  whicli  the  same  would 
be  subjected  if  separately  imported.    *    *    * 

Assuming,  for  the  purposes  of  argument,  that  these  articles  are 
coverings  or  containers  or  holders  within  said  subsection,  it  ia  well 
settled  that  the  portion  thereof  quoted  as  our  part  (2)  above,  is  con- 
strued as  coordinate  in  the  import  of  its  requirements,  and  all  the 
conditions,  therefore,  provided  therein  must  occur  before  the  provision 
applies.  That  is  to  say,  before  it  applies  the  imported  article  must  be 
unusual  in  form  and  designed  for  use  otherwise  than  in  the  bona  fide 
transportation  of  the  merchandise  to  the  United  States,  The  absence 
of  any  one  of  these  conditions  makes  that  provision  of  the  subsection 
inapplicable.  United  States  v.  Stim  (3  Ct.  Oust.  Appls.,  62;  T.  D. 
32350). 

In  deciding  this  case  the  Board  of  General  Appraisers  deemed  the 
facts  herein  so  like  the  facts  in  the  Stim  case,  supra,  that  upon  one 
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branch  of  the  case  it  was  held  that  the  Stim  case  controlled.    The 
board  states: 

The  testimony  in  the  case  at  bar  being  upon  that  proposition  much  like  the  testi- 
mony in  the  Stim  case,  we  must  find  that  the  spools  in  question  are  not  those  usually 
employed  in  the  transportation  of  the  silk  they  contain. 

It  may  well  be  doubted  if  there  was  not  a  controlling  difference 
in  the  facts  in  the  two  records.  In  United  States  v.  Stim  the  impor- 
tation was  of  warp  beams  upon  which  was  wound  certain  silk  yarns. 
These  beams  were  adjusted  to  particular  sizes  to  be  placed  in  the 
braiding  or  weaving  machines.  They  not  only  had  holes  through 
the  center,  but  an  iron  bushing  was  placed  within  the  hole  at  each 
end  for  reducing  friction  in  its  use  in  the  braiding  machine.  These 
beams  were,  in  the  opinion  of  the  court,  an  essential  part  of  the 
braiding  machine,  their  construction  imparting  to  them  a  character 
and  use  as  a  part  of  a  machine  as  well  as  a  use  in  the  facilitating  of 
the  importations. 

These  importations,  however,  can  not  be  deemed  such.  They  are 
not  provided  with  any  bushings,  and  there  is  nothing  in  the  record 
which  shows  that  they  are  adjusted  to  any  particular  machine  or 
machines.  Upon  the  contrary,  they  do  not  seem  unlike  the  ordinaiy 
yam  spool  upon  which  is  wound  cotton  thread  of  various  kinds  and 
which  may  be  used  upon  a  sewing  machine,  as  imported. 

We  are,  however,  of  the  opinion  that  these  spools  are  not  within 
said  subsection  18  of  section  28,  for  the  reason  that  they  are  not 
''coverings"  or  ''containers"  or  "holders'"  within  the  meaning  of 
those  terms  as  used  in  that  subsection.  In  either  event,  upon  the 
considerations  had,  they  are  excluded  from  our  part  (1)  thereof. 
United  States  v,  Stim  (3  Ct.  Cust.  Appls.,  62;  T.  D.  32350);  United 
States  V.  Nichols  (186  U.  S.,  298).  Nor  are  they  coverings  or  con- 
tainers in  the  ordinary  acceptance  of  those  terms  and  therefore 
impliedly  excluded  therefrom  by  reason  of  being  such  but  not  ejusdem 
generis  with  the  enumerations  therein  of  coverings  and  containers. 
United  States  v.  Nichols  (186  U.  S.,  298);  Austin  v.  United  States 
(1  Ct.  Cust.  Appls.,  465;  T.  D.  31508).  For  that  reason,  not  being  iq 
any  sense  coverings  or  containers  and  not  being,  therefore,  expressly 
or  impUedly  excluded  from  our  part  (1)  of  said  subsection,  they 
might  be  included  within  the  provisions  of  that  part  of  the  subsec- 
tion as  "costs,  charges,  and  expenses,"  if  upon  the  proofs  shown 
they  are  so  included.  United  States  v.  Peabody  &  Co.  (3  Ct.  Cust. 
Appls.,  130;  T.  D.  32383). 

It  is  generally  stated  that  the  provisions  of  our  part  (1)  of  subsec- 
tion 18  do  not  apply  to  goods  dutiable  at  specific  rates.  Karthaus  v. 
Frick  (14  Fed.  Cas.,  136,  No.  7615);  United  States  v.  Leggett  ^  oZ.  (66 
Fed.,  300);  United  States  v,  Ross  et  aZ..(91  Fed.,  108);  Hayes  &  Co. 
v.  United  States  (150  Fed.,  63);  United  States  v.  Matagrin  (1  Ct.  Cust. 
Appls.,  309 ;  T.  D.  31406) .    Thisstatement  should  always  be  read  in  con- 
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nection  with  the  facts  of  the  particular  cases.  It  will  be  found  upon 
a  close  examination  of  them  that  it  so  depends  for  its  strict  accuracy, 
for,  that  the  coverings  and  containers  or  charges  of  goods  so  dutiable 
may  be  separately  assessed  under  a  different  dutiable  provision  of  the 
law  than  their  contents,  the  cases  are  uniformly  rested  upon  the 
presence  in  the  case  of  one  or  the  other  facts  that  the  dutiable  provi- 
sion under  which  the  contents  were  assessed  contained  express  lan- 
guage comprehensive  also  of  the  coverings,  containers,  or  charges,  or 
that  the  facte  of  the  record  showed  that  Congress  enacted  the  statute 
in  view  of  existing  facts  and  customs  of  commerce  which  relate  the 
provision  of  law  to  both  the  contents  and  containers  or  charges,  or 
that  the  facts  in  the  particular  record  showed  the  coverings,  contain- 
ers, or  charges  to  have  been  included  within  the  value  of  the  contents 
and  estimated  as  a  part  thereof  at  the  time  of  the  purchase,  or  that 
there  was  no  dutiable  provision  of  the  statute  other  than  that  apply- 
ing to  the  contents  which  was  legally  more  appUcable  to  the  cover- 
ings, containers,  or  charges  than  the  administrative  provision  requir- 
ing that  they  be  taken  as  part  of  the  dutiable  value  of  the  merchandise 
in  appraisement. 

While  all  the  books  and  authorities  speak  of  such  articles  being  free 
of  duty  which  are  not  specifically  covered  by  any  dutiable  provision 
of  the  law,  that  is  not  strictly  accurate,  for  the  reason  that  while  they 
may  be  free  of  duty  under  any  of  the  dutiable  provisions  of  the  law 
this  only  follows  because  and  when  they  are  effectively  made  dutiable 
by  the  administrative  provisions  as  a  part  of  the  contents  of  that  of 
which  they  are  containers,  coverings,  or  charges. 

This  must  necessarily  follow  under  a  tariff  law  which,  except  in 
the  enumerated  cases  in  the  free  list,  expressly  makes  dutiable  every 
imported  bit  of  merchandise,  either  as  enumerated  or  as  similar 
thereto,  or  as  nonenumerated.  And  it  is  only  because  it  is  included 
as  charges,  etc.,  or  coverings,  etc.,  under  subsection  18  and  is  {hereby 
made  once  dutiable  that  it  is  held  "free"  (not  from  duty,  but  from 
inclusion  within  the  dutiahle  provisions)  under  the  inhibition  against 
double  taxation. 

Thus,  whether  or  not  a  statute  levying  a  specific  duty  upon  goods 
includes  the  containers  or  necessary  charges  is  putting  them  into 
condition  ready  for  shipment  is  made  to  depend  in  the  leading  case 
upon  that  subject,  Karthaus  v.  Frick  (14  Fed.  Cas.,^136,  No,  7615), 
upon  two  requirements. 

First,  the  court  said: 

The  chaiige  of  a  specific  duty  upon  an  article  in  a  particular  form  or  vessel  id  a 
charge  upon  the  whole  article,  as  described,  ihcluding  the  vessel  or  material  described 
as  containing  it. 

That  language  and  holding  rests  the  decision  upon  the  language  of 
the  statute  as  expressly  fixing  a  rate  of  duty  upon  the  particular 
merchandise,  including  the  coverings. 
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The  decision,  however,  in  that  case  was  not  predicated  upon  any 
such  language,  but  upon  the  facts  found  by  the  court,  which  illus- 
trated the  second  requisite  for  dutiability  under  the  specific  pro- 
visions of  the  tariff  act  in  order  to  include  with  the  contents  the 
coverings  and  chaises.  That  finding  and  conclusion  is  expressed  m 
the  following  language  of  the  court: 

It  appears, from  the  clause  in  the  law  above  quoted  imposing  this  duty  that  no 
difference  is  made  in  the  amount  of  it  whether  the  salt  is  imported  in  bulk  or  in 
bags.  It  is,  moreover,  a  specific  duty  of  10  cents  upon  the  56  pounds  without  any 
reference  to  the  value  of  the  article.  Inasmuch  as  it  was  the  established  custom,  at 
.  the  time  this  law  was  passed ,  always  to  import  the  fine  salt  in  bags,  Congress  must  be 
presumed  to  have  been  fully  apprised  of  it  and  to  have  legislated  with  a  full  knowledge 
of  the  usual  course  of  trade. 

In  this  case  no  such  custom  has  been  proven,  and,  as  stated  before, 
there  is  nothing  in  the  provisions  of  paragraph  405  directly  or  indi- 
rectly applicable  to  these  spools  upon  which  the  silk  or  horsehair  is 
wound. 

The  fact  that  Congress  in  laying  duty  upon  other  threads  and 
yarns  in  tliis  tariff  act  upon  spools  made  special  provision  therefor, 
affixing  thereupon  special  rates  of  duty;  for  example,  in  paragraphs 
313  and  314  for  spool  thread  of  cotton,  etc.,  346  for  tapes  on  spools, 
and  397  for  silk  thread  at  different  rates  on  yams  in  skeins,  warps, 
beams,  cops,  or  spools,  is  significant  that  the  omission  of  such  a  pro- 
vision with  reference  to  this  class  of  importations  indicated  the 
purpose  of  Congress  not  to  include  within  the  rate  of  duty  herein 
specified  the  assessment  of  the  spools  or  cops  upon  which  it  is  wound 
for  dutiable  purposes. 

The  provisions  of  subsection  18  of  section  28  of  the  customs 
administrative  law  as  held  in  United  States  v.  Nichols,  supra,  and 
also  in  the  case  of  Karthaus  v.  Frick,  supra,  are  not  provisions 
announcing  rates  of  duty,  but  administrative  provisions  of  the  law. 
The  first  part  of  the  subsection — at  least,  we  have  seen  to  be  the  only 
one  of  either  here  possibly  relevant — ^lays  down  a  rule  of  appraise- 
ment prescribing  what  shall  be  included  within  dutiable  value. 

The  underlying  principle  of  Karthaus  v.  Frick  and  all  the  cases 
we  have  been  able  to  read  upon  the  subject  is  to  avoid  double  taxa- 
tion. For  that  reason  the  learned  Chief  Justice  Taney,  in  Kart- 
haus V,  Frick,  held  that  if  the  containers  or  packing  charges  of 
specific-rate  goods  were  either  manifestly  included  by  Congress  in 
the  rate  of  duty  assessed  upon  the  contents,  or  it  was  made  to  appear 
that  Congress  in  affixing  that  rate  intended  the  rate  to  cover  as  an 
entirety  the  coverings,  charges,  and  contents,  then  under  that  find- 
ing the  levying  and  collection  of  that  rate  of  duty  upon  the  basis 
fixed  by  the  statute  was  all  that  could  be  collected  upon  such  mer- 
chandise.    Obviously  the  assessment  of  the  coverings  or  chaiges. 
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and  in  addition  including  them  in  the  dutiable  value  of  the  contents 
as  aforesaid^  would  be  doubly  assessing  them  for  dutiable  purposes. 

So  the  reasoning  of  all  the  decisions  wherein  it  is  held  that  cover- 
ings or  charges  plainly  included  within  subsection  18  and  its  statutory 
predecessors  can  not  be  included  also  for  dutiable  pm-poses  in  the 
dutiable  provisions  of  the  tariflp  laws  is  upon  the  grounds  of  an  avoid- 
ance  of  double  taxation.  Neither  of  these  principles  was  violated 
by  the  collector  in  this  case  by  separately  assessing  these  spools  for 
duty. 

In  this  case  the  Board  of  General  Appraisers  found  as  facts: 

As  we  are  able  to  read  from  the  testimony  in  this  case,  the  spools  in  question  were 
not  used  for  any  other  purpose  than  to  transport  the  silk  yarn.  As  to  some  of  thern^ 
the  testimony  shows  that  they  were  destroyed  when  the  yam  was  taken  from  them. 
As  to  others,  it  shows  that  they  were  returned  to  Europe  and  used  for  the  transpor- 
tation of  more  yam.  Our  finding,  therefore,  upon  that  point  is  that  the  spools  in 
question  are  not  designed  for  use  otherwise  than  in  the  bona  fide  transportation  of 
the  silk  yam  which  they  contain. 

As  to  the  portion  of  the  spools  thrown  away,  it  would  seem  that 
they  entered  into  the  cost  of  the  silk  and  horsehair  and  were  therefore 
covered  for  duty  by  the  rate  thereupon  imposed.  As  to  the  remainder, 
while  that  might  be  true  it  does  not  necessarily  follow,  as  they  might 
be  spools  previously 'used  and  serving  a  second  service,  the  cost  enter- 
ing into  a  previous  but  not  this  importation. 

It  is  not  here  shown  as  to  these  latter  that  they  entered  into  the 
cost,  charges,  or  expenses  of  the  merchandise  as  imported,  but  are 
articles  shipped  back  and  forth,  repeatedly  serving  the  same  office  for 
different  importations  of  such  silk  and  horsehair.  They  therefore 
have  an  individual  commercial  identity  separate  and  distinct  from 
their  contents,  performing  the  service  of  a  carrying  agency  only  and, 
so  far  as  here  shown,  were  not  indvded  within  the  purchase  price  of 
the  contents. 

They  are  not  costs,  charges,  and  expenses,  as  we  have  seen,  for 
the  reasons  that  the  proofs  in  the  record  do  not  so  include  them. 
They  are  not  made  dutiable  by  the  language  of  paragraph  405,  but 
that  paragraph  construed  in  connection  with  other  similar  para^ 
graplifi  of  the  tariff  law  would  seem  to  indicate  that  they  were  not  so 
intended  to  be  included  by  Congress.  It  not  being  established  in  the 
record  that  their  value  is  included  within  the  value  of  the  silk  yarns 
as  imported,  and  it  not  appearing  that  Congress  contemplated  a  state 
of  facts  in  this  enactment  wherein  their  value  was  included  within 
paragraph  405,  but  the  contrary  being  inferable  from  the  context 
of  the  act,  it  must  follow  that  they  are  not  included  within  that 
paragraph  with  their  contents  for  dutiable  purposes. 

To  reiterate  more  concisely  and  apply  these  principles  here:  Not 
being  included  within,  but  upon  the  law  and  facts  being  entirely 
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excluded  from,  said  subsection  18,  as  neither  coverings,  containers, 
nor  costs,  charges,  and  expenses,  as  herein  provided,  nor  unusual  con- 
tainers or  holders,  as  therein  provided,  there  is  no  case  here  of  dutiable 
provisions  in  any  way  competing  with  this  subsection,  and,  therefore, 
the  question  as  to  the  character  of  such  a  dutiable  provision  necessaiy 
to  obtain  as  against  any  or  all  of  the  provisions  of  subsection  18  is  not 
in  this  case.  The  articles,  therefore,  must  be  rated  for  duty  as 
though  separate  and  distinct  importations  of  such  spools  and  such 
are  properly  dutiable  as  assessed  by  the  collector  under  paragraph  215. 
In  view  of  the  fact  that  neither  the  invoices  nor  the  proofs  herein 
make  any  segregation  in  accordance  with  the  foregoing  and  that  the 
burden  of  proof  to  that  end  rested  upon  the  importer  the  entire 
merchandise  covered  by  this  appeal  must  be  rated  for  duty  as  assessed. 
United  States  v.  Ranlett  (172  U.  S.,  133). 
Reversed. 

(T.  D.  33631.) 

Wooden  spools  corUaining  silk  yam. 

United  Statxs  v.  Vandsobift  &  Co.  (No.  1007). 

WooDBN  Spools  Entbring  Into  thb  Valub  of  Thbib  Contents. 

These  spoolB  were  not  designed  for  use  otherwise  than  in  the  bona  fide  tnu»- 
portation  of  the  artificial  silk  yam  which  they  contained,  and  as  used  they  entered 
into  the  cost  and  value  of  their  contents  as  appraised  and  asseased  for  duty.  Hiey 
are  not  ^*  containers  or  coverings"  as  those  tenns  appear  in  subsection  18,  section  28, 
tariff  act  of  1909,  and  they  are  not  ratable  for  duty  as  a  separate  entity  under  the 
fundamental  rule  that  forbids  double  taxation.  They  are  dutiable  as  a  part  of  the 
contents  themselves. — Karthaus  v.  Frick  (14  Fed.  Cas.,  136,  No.  7615). 

United  States  Court  of  Customs  Appeals,  May  31,  1913. 

Appeal  from  Board  of  United  States  General  Appraisers,  Abstract  29613  (T.  D.  32780). 

[Affirmed.] 

William  L.  Wemphf  Assistant  Attorney  General  ( Charles  Duane  Baker,  special  attor- 
ney, of  counsel),  for  the  United  States. 
Walden  dr  Webster  for  appellees. 

Before  Montoohery,  SMrrn,  Barbbb,  De  Vries,  and  Martin,  Judges. 

De  Vries,  Judge,  delivered  the  opinion  of  the  court: 
The  merchandise  the  subject  of  this  appeal  consists  of  certain 
wooden  spools  upon  which  as  imported  was  wound  artificial  or  imi- 
tation silk  yarn.  The  artificial  or  imitation  silk  was  subjected  to  an 
ad  valorem  rate  of  duty  under  paragraph  405  of  the  tariff  act  of  1909. 
The  spools  upon  which  the  artificial  or  imitation  silk  was  wound  were 
rated  for  duty  by  the  collector  as  a  manufacture  of  wood  under  the 
provisions  of  paragraph  215  of  the  said  tariff  act.  Importers  claim 
them  dutiable  as  containers  or  holder  or  costs,  charges,  and  expenses 


1009  [T.  D.  33631 

perforce  of  subsection  18  of  section  28  of  that  act,  which  in  so  far  as 
pertinent  reads  as  follows,  the  divisions  into  parts  (1)  and  (2)  being 
ours  for  reference : 

(1)  Sbc.  18.  That  whenever  imported  merchandise  is  subject  to  an  ad  valorem 
tate  of  duty,  or  to  a  duty  based  upon  or  reg:ulated  in  any  manner  by  the  value  thereof, 
the  duty  shall  be  assessed  upon  the  actual  market  value  or  wholesale  price  thereof,  at 
the  time  of  exportation  to  the  United  States,  in  the  principal  markets  of  the  country 
froni  whence  exported;  ♦  *  ♦  including  the  value  of  all  cartons,  cases,  crates, 
boxes,  sacks,  casks,  barrels,  hogsheads,  bottles,  jars,  demijohns,  carboys,  and  other 
containers  or  coverings,  whether  holding  liquids  or  solids,  and  all  other  costs,  chazges 
and  expenses  incident  to  placing  the  merchandise  in  condition,  packed  ready  for 
shipment  to  the  United  States. 

(2)  And  if  there  be  used  for  covering  or  holding  imported  merchandise,  whether 
dutiable  or  free^  any  unusual  article  or  form  designed  for  use  otherwise  than  in  the 
bona  fide  transportation  of  such  merchandise  to  the  United  States,  additional  duty 
shall  be  levied  and  collected  upon  such  material  or  article  at  the  rate  to  which  the 
same  would  be  subjected  if  separately  imported    *    *    *. 

These  spools  are  measurably  similar  to  those  the  subject  of  deci- 
sion in  United  States  v.  Ringk  &  Co.  ei  al.  (4  Ct.  Oust.  Appls.,  — ; 
T.  D.  33530),  decided  this  day,  but  the  facts  shown  by  the  different 
records  as  to  a  part  of  the  merchandise  are  crucially  different.  While 
in  that  case  the  record  showed  that  a  part  of  the  spools  were  returned 
to  be  refilled,  and  therefore  did  not  enter  into  the  cost  or  market 
value  of  the  contents,  in  this  case  the  record  shows  no  such  con- 
tinued use  but  destruction  of  all  the  spools  after  importation  as  use- 
lesS;  and  therefore  that  they  necessarily  entered  into  the  cost  and 
value  of  the  contents  as  appraised  and  assessed  for  duty.  The 
opinion  of  the  Board  of  General  Appraisers  in  this  case  is  identical 
with  the  opinion  of  the  board  in  that  case.  The  decision  of  the  board 
reversed  the  decision  of  the  collector.  Inasmuch,  however,  as  the 
artificial  or  imitation  silk  yam  in  this  case  was  subjected  to  an  ad 
valorem  duty,  the  provisions  of  our  part  (1)  of  subsection  18  of  sec- 
tion 28  of  the  tariff  act  of  1909  were  deemed  applicable  by  the  Board 
of  General  Appraisers  and  the  claim  of  the  protestants  that  the 
spools  were  dutiable  at  the  same  rate  as  the  artificial  or  imitation 
silk,  to  wit,  30  per  cent  ad  valorem,  instead  of  35  per  cent  as  assessed, 
was  sustained.  The  board  found  as  a  fact  in  this  case,  as  in  United 
States  V.  Ringk  &  Co.,  that  the  spools  were  not  designed  for  use 
otherwise  than  in  the  bona  fide  transportation  of  the  artificial  or 
imitation  silk  yam  which  they  contained.  We  think  that  finding 
sustained  by  the  record.  The  board  also  found  in  this  case  that 
these  spools  were  the  usual  form  of  such  articles.  As  in  the  Ringk 
&  Co.  case,  supra,  we  do  not  agree  in  this  finding  of  the  board.  For 
the  reasons  stated  in  that  case,  however,  the  former  finding  alone  is 
sufficient  to  render  inapplicable  our  part  (2)  of  said  subsection  18 
even  were  these  spools  held  '' articles  for  holding"  merchandise. 
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For  the  reasons  also  stated  in  the  Ringk  &  Co.  case,  supra,  we  do 
not  think  that  these  spools  are  "containers  or  coverings"  within  our 
part  (1)  of  said  subsection,  but  are  excluded  therefrom.  Neither 
are  they  included  within  any  class  of  articles  known  as  containers  or 
coverings  similar  to  or  dissimilar  from  those  enumerated  m  said  part 
of  said  subsection  as  embraced  by  the  Hteral  meaning  of  those  terms, 
and,  for  that  reason,  they  are  not  as  such  by  the  language  therein  re- 
lating to  containers  or  coverings  imder  the  rule  of  ejusdem  generis 
excluded  from  the  application  of  that  part  of  the  subsection  if  they 
are  in  fact  costs,  charges,  and  expenses  as  therein  defined.  The  rule 
laid  down  in  United  States  v,  Peabody  (3  Ct.  Oust  Appls.,  130;  T.  D. 
32383),  that  the  provision  for  costs,  charges,  and  expenses  is  inap- 
plicable to  anything  in  the  nature  of  containers  or  coverings  under 
the  authority  of  United  States  v,  Nichols  (186  U.  S.,  298),  does  not, 
therefore,  apply  to  this  class  of  costs,  charges,  and  expenses,  if  they 
are  such  in  fact.  The  question  for  solution,  then,  in  this  case  comes 
to  be,  under  the  facts  in  this  record,  are  these  spools,  which  are  in 
the  nature  of  costs,  charges,  and  expenses  attending  the  putting  up 
of  ad  valorem  goods  in  a  condition  ready  for  shipment,  though  not 
holders,  containers,  or  coverings  in  any  sense,  made  dutiable  as  a 
part  of  the  merchandise  which  they  accompany,  or  are  they  sep- 
arately dutiable  under  one  of  the  dutiable  provisions  of  the  tariff 
lawf 

We  think  that  upon  the  facts  of  this  case,  it  being  shown  and  found 
that  they  are  included  within  the  price  of  the  article  as  purchased 
and  imported,  that  they  are  not  under  the  doctrine  of  Karthaus  v. 
Frick  (14  Fed.  Cas.,  136,  No.  7615),  to  be  assessed  for  duty  imder 
any  of  the  dutiable  provisions  of  the  tariff  law.  Being  included 
within  the  cost  and  market  value  of  the  goods  themselves,  and  there- 
fore by  reason  of  that  fact  being  assessed  once  for  duty  as  a  part 
of  the  contents,  they  can  not  again  be  rated  for  duty  as  a  separate 
entity  under  the  fundamental  rule  inhibiting  double  taxation.  In  that 
case  the  question  as  to  the  character  of  a  dutiable  provision  of  a  tariff 
act  necessary  to  reach  into  this  administrative  provision  and  with- 
draw therefrom  goods  for  dutiable  purposes  within  its  purview  does 
not  arise  in  this  case,  but  leaves  the  case  to  be  determined  upon  and 
under  the  sound  principles  of  Karthaus  v.  Frick,  supra,  which  are 
fundamental,  to  wit,  that  in  order  to  avoid  double  taxation  under 
the  facts  of  this  record  showing  that  their  value  was  included  in  the 
value  of  the  silk  and  horsehair  yams,  these  goods  must  be  held  to  be 
dutiable  as  a  part  of  the  said  contents  under  the  rule  of  appraise- 
ment laid  down  in  subsection  18. 

The  decision  of  the  Board  of  General  Appraisers  is  ajgirmed,  and 
reliquidation  ordered  in  accordance  herewitii. 
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(T.  D.  33532.) 
Olive  oil  in  tins. 

United  States  v,  Sprague,  Warner  et  al.  (No.  1031). 

Olive  Oil  in  Tins — Capacity. 

All  the  tins  in  this  case  hold  less  than  the  quantity  of  oil  which  would  entitle  the 
goods  to  assessment  at  40  per  cent  ad  valorem.  They  were  dutiable  according  to 
contents  at  50  per  cent  under  paragraph  38,  tariff  act  of  1909. — ^United  States  v. 
Palma  (4  Ct.  Oust.  Appls.,  — ;  T.  D.  33412). 

United  States  Court  of  Customs  Appeals,  May  31,  1913. 

Appeal  from  Board  of  United  States  General  Appraisers,  Abstract  29810  (T.  D.  32830.) 

[Reversed.] 

William  L.  TTcmpie,  Assistant  Attorney  General  (LelandN.  Fbo<f,  assistant  attorney, 
on  the  brief),  for  the  United  States. 
Lester  C.  Childs  for  appellees. 

Before  Montoomert,  Smith,  Barber,  De  Vries,  and  Martin,  Judges. 

Smith,  Judge,  delivered  the  opinion  of  the  court: 
Olive  oil  entered  at  the  port  of  Chicago  was  classified  by  the  col- 
lector of  customs  as  olive  oil  in  tins  containing  less  than  5  gallons 
each.  The  oil  was  accordingly  assessed  for  duty  at  50  cents  per 
gallon  under  the  provisions  of  paragraph  38  of  the  tariff  act  of  1909, 
which  paragraph  reads  as  follows: 

38.  Olive  oil,  not  specially  provided  for  in  this  section,  forty  cents  per  gallon;  in 
bottles,  jars,  kegs,  tins,  or  other  packages,  containing  less  than  five  gallons  each,  fifty 
cents  per  gallon. 

The  importers  protested  that  the  oil  was  dutiable  at  40  cents  per 
gallon  under  the  provisions  of  the  same  paragraph,  and  based  their 
protest  on  the  ground  that  the  tins  were  commercially  known  as 
5-gallon  tins,  and  that  in  any  event  the  deficiency  of  oil  in  each  tin 
was  negligible. 

The  Board  of  General  Appraisers  sustained  the  protests  and  the 
Grovernment  appealed. 

No  evidence  of  any  kind  was  introduced  by  the  importers  in  support 
of  their  protests,  and  unless  the  facts  disclosed  in  the  report  of  the 
appraiser  make  it  clear  that  the  merchandise  was  incorrectly  classified 
and  assessed  for  duty  the  decision  of  the  collector  should  be  sustained. 
The  appraiser's  report  shows  that  the  tins  covered  by  two  of  the 
protests  had  a  capacity  of  a  little  less  than  5  gallons,  from  which  it 
followed  of  course  that  the  tins  did  not  contain  5  gallons  of  oil. 
The  tins  covered  by  the  third  protest,  as  shown  by  the  appraiser's 
report,  had  a  capacity  of  a  little  more  than  5  gallons,  but  those  tins 
also  contained  a  little  less  than  5  gallons  of  oil.  We  have  already 
decided  that  whether  or  not  the  50  per  cent  rate  shall  be  imposed  is 
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determined  not  by  the  capacity  of  the  container,  but  by  the  quantity 
of  oil  which  it  contains,  and  that  if  the  tins  actually  contain  l^s  than  5 
gallons  of  oil  they  are  subject  to  a  duty  of  50  per  cent  ad  yalorejn. 
United  States  v.  S.  Palma  (4  Ct.  Cust.  Appls.,  — ;  T.  D.  33412). 
All  the  tins  in  this  case  held  less  than  the  quantity  of  oil  which  would 
entitle  the  goods  to  assessment  at  40  per  cent  ad  valorem,  and  there- 
fore the  collector's  assessment  should  stand.  The  limits  of  the  40 
per  cent  rate  and  of  the  50  per  cent  rate  for  oil  were  defined  by  Con- 
gress, and  it  does  not  lie  with  the  collector  or  the  courts  to  contractor 
expand  the  boundaries  which  the  lawmaking  power  saw  fit  to  estab- 
lish. Indeed,  if  we  have  the  right  to  say  that  4.87  gallons  of  oil  shall 
be  considered  as  5  gallons,  it  would  seem  that  with  equal  right  we 
might  declare  4.50  gallons  to  be  5  gallons.  Vandegrift  &  Co.  v. 
United  States  (3  Ct.  Cust.  Appls.,  176;  T.  D.  33462). 

The  records  of  none  of  the  cases  referred  to  in  the  protests  and  men- 
tioned by  counsel  in  his  briefs  were  introduced  in  evidence.  They 
have,  therefore,  no  evidentiary  value  and  can  not  be  considered  for 
the  purpose  of  establishing  commercial  designation. 

The  decision  of  the  Board  of  General  Appraisers  is  reversed. 


(T.  D.  33633.) 
Spark  plugs. 

Richard  &,  Ck>.  v.  Unitbo  States  (No.  1065). 

"Rajah''  Porcblain  Spark  Plugs. 

Neither  the  tariff  act  nor  the  trade-mark  statute  contains  any  express  provkum 
according  to  which  the  employment  of  "Rajah"  printed  on  a  porcelain  spark  plug 
can  be  taken  to  fix  an  exemption  in  favor  of  such  a  ware  as  against  similar  ware 
printed  with  similar  names  in  common  use .  The  spark  plugs  are  d  u  ttable  as  asBeased 
under  paragraph  93,  tariff  act  of  1909. 

United  States  Court  of  Customs  Appeals,  May  31,  1913. 

Appeal  from  Board  of  United  States  General  Appraisers,  Abstract  30328  (T.  D.  32905). 
[Affirmed.] 

Curie,  Smith  A  Maxwell  ( Thomas  M.  Lane  of  counsel)  for  appellants. 

William  L,  Wemple,  Assistant  Attorney  Genend  ( WUliam  A.  Rohertstm,  special 
attorney,  of  counsel;  Charles  Duane  Baker,  special  attorney,  on  the  brief),  for  the  United 
States. 

Before  Montgombrt,  SiirrH,  Barber,  Db  Vries,  and  Martik,  Judges. 

Martin,  Judge,  delivered  the  opinion  of  the  court: 

The  merchandise  now  before  the  court  consists  of  Rajah  spark 

plug  porcelains. 
The  articles  were  returned  by  the  appraiser  as  printed  chinaware 

dutiable  at  60  per  cent  ad  valorem  under  paragraph  93  of  the  tariff 

act  of  1909.     Duty  was  assessed  accordingly. 
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The  importers  protested  against  the  assessment,  claiming  that  the 
porcelains  were  not  printed  ware,  and  that  they  were  dutiable  at 
65  per  cent  ad  valorem  under  paragraph  94  of  the  act. 

The  protest  was  duly  submitted  to  the  Board  of  General  Appraisers 
and  was  overruled,  from  which  decision  the  importers  now  appeal. 

The  following  is  a  copy  of  the  competing  paragraphs  in  question: 

93.  China,  porcelain,  parian,  bisque,  earthen,  stone  and  crockery  ware,  including 
clock  cases  with  or  without  movements,  pill  tiles,  plaques,  ornaments,  toys,  charms, 
vases,  statues,  statuettes,  mugs,  cups,  steins,  and  lamps,  all  the  foregoing  wholly  or 
in.  chief  value  of  such  ware;  painted,  colored,  tinted,  stained,  enameled,  gilded, 
printed,  or  ornamented  or  decorated  in  any  manner;  and  manufactures  in  chief  value 
of  such  ware  not  specially  provided  for  in  this  section,  sixty  per  centum  ad  valorem. 

94.  China,  porcelain,  parian,  bisque,  earthen,  stone  and  crockery  ware,  plain 
white,  plain  brown,  including  clock  cases  with  or  without  movements,  pill  tiles, 
plaques,  ornaments,  toys,  charms,  vases,  statues,  statuettes,  mugs,  cups,  steins,  and 
lamps,  all  the  foregoing  wholly  or  in  chief  value  of  such  ware,  not  painted,  colored, 
tinted,  stained,  enameled,  gilded,  printed,  or  ornamented  or  decorated  in  any  man- 
ner; and  manufactures  in  chief  value  of  such  ware  not  specially  provided  for  in  this 
section,  fifty-five  per  centum  ad  valorem. 

The  identical  articles  now  in  question  were  before  this  court  in  the 
case  of  Richard  &  Co:  v.  United  States  (3  Ct.  Oust.  Appls.,  193; 
T.  D.  32469).  In  that  case  the  court  held  them  to  be  printed  ware, 
dutiable  as  such  under  the  same  classification  as  that  now  upon 
appeal.  It  was  conceded  in  that  case,  as  in  this,  that  the  only 
printing  which  appears  upon  the  porcelains  was  the  inscription  '^Made 
in  Germany"  and  the  name  "Rajah."  It  was  decided  by  the  court 
that  the  inscription  "Made  in  Germany"  did  not  classify  the  articles 
as  printed  wares  within  the  meaning  of  paragraph  93.  This  con- 
clusion was  based  upon  the  fact  that  the  inscription  in  question  was 
placed  upon  the  wares  in  obedience  to  the  mandate  of  section  7  of  the 
tariff  act.  It  was  decided,  however,  that  the  printed  word  "Rajah'' 
appearing  upon  the  articles  had  the  effect  of  bringing  them  withiii 
the  classification  of  printed  wares  within  the  meaning  of  paragraph  93. 

In  the  case  above  cited  the  importers  alleged  that  the  word  "Rajah'* 
was  their  registered  trade-mark  and  that  its  appearance  upon  the 
porcelains  was  necessary  under  the  statute  to  protect  them  in  that 
right.  The  importers  therefore  contended  that  the  printing  of  the 
trade-mark  upon  the  porcelains  in  question  should  not  have  the  effect 
of  advancing  their  classification  from  plain  to  printed  wares.  That 
proposition,  however,  was  not  passed  upon  by  the  coxu-t,  since  the 
testimony  wholly  failed  to  prove  that  the  name  was  a  registered 
trade-mark  and,  indeed,  but  doubtfully,  tended  to  prove  that  the 
name  was  even  a  common-law  trade-mark. 

In  the  present  case,  however,  the  importers  have  proven  that  the 
name  "Rajah"  is  their  trade-mark  for  such  wares  as  these  and  also 
that  the  trade-mark  was  duly  registered  as  such  with  the  United 
States  Patent  OflSce  under  the  act  of  February  20,  1905  (33  Stat.  L., 
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pt.  I,  p.  724).  It  does  not  appear  from  the  testimony,  however, 
whether  or  not  the  trade-mark  m  question  was  recorded  in  the  Treas- 
ury Department  and  transmitted  to  the  customs  officers,  in  pursuaace 
of  section  27  of  the  act  just  cited,  nor  did  the  porcelains  in  question 
bear  the  inscription  "Reg.  U.  S.  Pat.  Off.,"  provided  in  section  28 
of  the  act.  It  does  not  become  necessary,  however,  for  the  court  in 
the  present  opinion  to  refer  again  to  those  provisions. 

As  akeady  stated,  this  court,  in  the  former  Richard  case,  has  de- 
cided that  the  porcelains  now  on  appeal  are  printed  porcelain  wares, 
dutiable  under  paragraph  93,  and  the  court  is  now  called  upon  to 
decide  whether  or  not  this  result  is  avoided  by  the  present  proof  that 
the  printing  in  question  is  the  trade-mark  name  of  the  articles,  as 
above  stated. 

In  answer  to  this  question  it  may  be  said  that  the  provisions  of 
paragraph  93  are  comprehensive  in  character,  applying  to  porcelain 
ware  if  "painted,  colored,  tinted,  stained,  enameled,  gilded,  printed, 
or  ornamented  pr  decorated  in  any  manner.''  The  paragraph  does 
not  imply  that  any  printed  porcelain  ware  shall  be  excepted  from  its 
terms.  Nevertheless,  the  court  has  held  that  the  inscriptions  which 
ihe  tariff  act  itself  manifestly  requires  to  be  upon  all  importations 
shall  be  excepted  from  the  general  provisions  of  the  paragraph  in 
question.  The  reasons  for  that  ruling  are  apparent.  The  inscription 
"Made  in  Germany"  was  placed  upon  the  articles  not  for  the  profit 
or  advantage  of  the  importers  nor  because  of  their  voluntary  action. 
They  were  compelled  by  the  mandate  of  the  act  itself  to  place  that 
inscription  upon  the  imported  articles.  This  requirement  of  the  law 
was  enacted  in  the  line  of  purely  public  policy  by  the  provisions  of 
the  satne  statute  which  prescribed  the  conditions  of  paragraph  93. 

It  seems  clear,  however,  that  these  considerations  do  not  apply 
to  the  registered  trade-mark  now  in  question.  It  is  entirely  optional 
with  the  importers  whether  or  not  they  shall  print  the  name  "Rajah" 
upon  their  wares.  The  law  permits  but  does  not  compel  them  to  do 
so.  If  the  importers  print  the  name  upon  their  articles  they  do  so 
for  their  own  profit  and  advantage.  The  trade-mark  laws  give  to 
the  importers  the  exclusive  right  to  print  the  registered  name  upon 
their  wares.  If  the  name  were  in  common  use  and  not  registered 
those  articles  would  concededly  be  printed  wares  under  paragraph  93. 
According,  therefore,  to  appellants'  contention  if  importers  print  upon 
such  wares  a  name  which  is  in  conmion  use  that  fact  would  classify 
the  wares  as  printed  wares  under  paragraph  93,  but  if  under  the 
trade-mark  laws  the  importers  secure  the  exclusive  use  of  a  similar 
name  and  print  it  upon  their  wares  such  printiQg  would  not  consti- 
tute them  printed  wares  under  the  paragraph.  It  will  be  seen 
therefore  that  the  effect  of  appellants'  claim  would  be  to  give  a 
partial  exemption  from  duty  to  porcelain  wares  printed  with  trade- 
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mark  names  as  compared  with  similar  wares  printed  with  similar 
names  in  conunon  use.  This  claim  is  founded  upon  construction 
only,  for  neither  the  tariff  act  nor  the  trade-mark  statute  contains 
any  express  provision  which  supports  such  a  claim.  Such  an  exemp- 
tion as  that  claimed  for  these  importations  should  be  sustained  only 
upon  clear  authority,  and  none  such  appears  in  the  present  case. 

There  is  an  additional  consideration  affecting  the  present  question 
which  is  entitled  to  mention.  Paragraph  93  includes  china,  porce- 
lain, parian,  bisque,  earthen-,  stone,  and  crockery  ware,  if  painted, 
colored,  tinted,  stained,  enameled,  gilded,  printed,  or  ornamented  or 
decorated  in  any  manner.  Under  this  paragraph  if  printed  wares 
of  the  kinds  mentioned  are  excluded  from  the  classification  because 
the  printing  thereon  is  a  trade-mark,  it  is  difficult  to  see  why  painted, 
colored,  tinted,  stained,  enameled,  gilded,  ornamented,  or  decorated 
wares  should  not  also  be  excluded  therefrom  if  those  processes  arc 
applied  to  produce  a  trade-mark  upon  the  respective  articles.  It 
is  of  course  well  known  that  trade-marks  are  not  limited  to  names 
only,  but  under  certain  limitations  may  comprise  any  word,  mark,  or 
device  used  for  the  primary  purpose  of  identifying  specific  goods  as 
being  of  a  definite  origin  or  ownership.  Such  devices  are  sometimes 
elaborate  and  ornamental.  An  instance  of  this  kind  occurs  in  the 
case  of  Koscherak  et  al.  v.  United  States,  Circuit  Court  of  Appeals, 
Second  Circuit  (98  Fed.,  696).  The  merchandise  involved  in  that 
case  was  glass  bottles  imported  under  the  tariff  act  of  August  27, 
1894.  Some  of  the  bottles  had  etched  thereon  a  trade-mark  design 
composed  of  the  outlines  of  a  woman's  figure  inclosed  in  an  oval 
panel  resting  upon  a  scrolled  base.  Paragraph  90  of  the  governing 
act  provided  for  bottles  when  cut,  engraved,  painted,  colored,  prmted, 
stained,  etched,  or  otherwise  ornamented  or  decorated.  The  ques- 
tion was  whether  or  not  the, bottles  in  question  were  dutiable  under 
the  foregoing  classification.     The  court  said: 

On  the  other  bottle,  however,  where  the  figure  of  the  woman,  combined  with  scroll- 
work and  background,  at  once  challenges  attention,  there  is  undoubtedly  an  orna- 
mental design,  correctly  described  by  the  board  as  '^artistic  and  decorative  in  its 
effect; "  and  it  is  none  the  lees  an  ornamental  design  becaiise  it  happens  to  be  used  as 
a  trade-mark. 

It  shotQd  be  noted  that  the  foregomg  paragraph  provided  for 
bottles  which  were  cut,  etc.,  ''or  otherwise  ornamented  or  decorated." 
It  therefore  applied  to  etched  bottles  only  when  the  etching  was 
ornamental  or  decorative  in  character.  The  court  fomid  the  given 
trade-mark  to  be  ornamental  and  decorative  in  character  and  there- 
fore sustained  an  assessment  of  the  articles  under  the  paragraph. 
However,  in  the  paragraph  now  mider  review  the  printing  in  question 
need  not  be  decorative  or  ornamental  in  character  in  order  to  bring 
the  printed  wares  within  the  purview  of  the  paragraph.     Frank  v. 
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United  States  (2  Ct.  Cust.  Appls.,  85;  T.  D.  31633).  However,  the 
foregoing  decision  holds  that  an  ornamental  etching  upon  glass  bottles 
brought  the  articles  under  the  classification  as  such,  notwithstanding 
the  fact  that  the  etching  was  a  trade-mark.  The  same  rule  certainly 
applies  to  the  printed  articles  now  before  the  court. 

In  the  view  of  the  case  above  expressed  the  decision  of  the  board 
should  be  affirmed. 

(T.  D.  33534.) 

Drayage  charges. 

IJNrrED  States  v.  Masson  (No.  1083). 

1.  Evidence  op  a  Party  in  Interest. 

It  is  presumed  a  collector  in  a  given  instance  is  acting  within  the  law,  but  this  is 
not  a  conclusive  presumption,  and  there  is  no  rule  of  law  that  deprives  a  party  in 
interest  of  his  right  to  have  his  testimony  weighed  and  considered  in  opposition  to 
that  presumption  of  correctness. 

2.   OVERCHAROE  FOR  DrATAGE. 

The  importer  here  was  compelled  to  pay  drayage  chains  on  his  merchandise 
(matches)  of  18  cents  per  case.  The  proof  goes  to  show  the  regular  rate  for  the  haul 
was  6  cents  per  case.  The  law  is  that  the  rate  "shall  not  exceed  in  any  case  the 
regular  rates  for  such  objects  at  the  port  in  question." 

United  States  Court  of  Customs  Appeals,  May  31,  1913. 

Appeal  from  Board  of  United  States  General  Appraisers,  Abstract  30903  (T.  D.  33055). 

[Affirmed.] 

William  L,  Wemple,  Assistant  Attorney  General  (Charles  E,  MeNabh,  assistsnt 
(attorney,  of  counsel),  for  the  United  States. 
Comstock  de  WaMvm  for  appeUee. 

Before  Montgombrt,  Smith,  Barber,  De  Vries,  and  Martin,  Judges. 

Barber,  Judge,  delivered  the  opinion  of  the  court: 

Thirty-seven  cases  of  matches  were  taken  possession  of  by  the 
collector  at  the  port  of  Baltimore  as  unclaimed  and,  as  required  by 
law,  were  caused  by  him  to  be  transported  to  the  Government  ware- 
house, there  to  be  stored  until  claimed  and  entered  or  otherwise 
disposed  of. 

The  appellee  thereafter  duly  claimed  and  entered  the  merchandise 
and  was  thereupon  compelled  to  pay  a  drayage  charge  of  18  cents  per 
case  for  the  transportation  of  each  of  the  37  cases  to  the  Government 
warehouse.  Protest  was  filed  against  the  pajonent  of  this  chai^,  it 
being  claimed  that  under  Revised  Statutes  2965,  which  is  hereinafter 
referred  to,  the  charge  was  excessive. 

At  the  hearing  before  the  Board  of  General  Appraisers  the  appellee 
testified  that  he  was  an  importer  of  matches  at  Baltimore  and  had 
been  so  engaged  for  two  or  three  years;  that  he  had  obtained  the 
drayage  of  like  matches  during  that  time  for  practically  the  same 
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distance  that  the  Government  transported  these  for  6  cents  per  case, 
and  that  he  had  received  bids  from  various  local  concerns,  among 
them  the  one  under  contract  with  the  Government,  as  hereinafter 
set  forth,  to  do  this  drayage  at  this  price,  although  his  work  had  been 
done  by  another  company  during  all  of  the  time.  He  was  asked  this 
question,  *'What  information  or  knowledge  have  you  of  the  rates 
charged  by  other  concerns  in  Baltimore?"  and  his  answer  was,  "For 
a  similar  haul  they  would  be  glad  to  get  6  cents  per  case,'*  and  in 
another  connection  he  said  that  draymen  in  Baltimore  figured  their 
chaises  according  to  the  distance — the  longer  the  haul  the  larger  the 
price,  the  merchandise  being  the  same  in  each  case. 

All  this  testimony  came  in  without  objection  and  is  not  contra- 
dicted by  the  evidence  offered  on  the  part  of  the  Government.  Its 
witness,  the  public  storekeeper  at  Baltimore,  testified  that  the  con- 
tract between  the  Government  and  the  drayage  company  provided 
for  a  flat  rate  of  18  cents  upon  every  package  transported  by  the 
company  for  the  Government  at  Baltimore,  regardless  of  the  dis- 
tance and  also  regardless  of  the  size  or  weight  of  the  package.  This 
contract  was  made  by  authority  of  the  Secretary  of  the  Treasury 
under  the  provisions  of  section  25  of  the  act  of  Jime  22,  1874  (18 
Stat.,  186,  191),  hereinafter  more  specifically  referred  to,  and  as 
directed  in  the  Customs  Regulations  of  1908,  article  833,  which  is 
based  upon  the  last-named  statute,  and  provides  for  the  annual 
letting  of  drayage  contracts  to  the  lowest  responsible  bidder  after 
not  less  than  30  days'  notice. 

The  Board  of  General  Appraisers  found  upon  the  evidence  that  6 
cents  a  package  would  be  the  conmiercial  charge  for  transporting  the 
packages  in  this  case  the  distance  they  were  transported  by  the  Gov- 
ernment and  sustained  the  protest. 

Upon  argument  here  the  (Government  contends,  in  substance,  that 
this  finding  is  not  warranted  by  the  evidence  and  should  be  reversed, 
as  within  the  rule  that  obtains  in  such  cases,  that  a  finding  of  fact 
may  be  reversed  here  if  upon  an  examination  of  the  record  it  is 
found  to  be  wholly  unsupported  by  or  contrary  to  the  weight  of 
evidence. 

Various  reasons  are  alleged  to  support  this  contention,  among 
others  that  the  unsupported  testimony  of  appellee,  a  party  litigant, 
and  having  a  personal  interest  in  the  determination  of  the  issue 
which  he  himself  made,  is  not  sufficient  either  to  overcome  the  pre* 
sumption  of  correctness  of  the  collector's  action  or  to  support  a  find- 
ing as  to  what  the  regular  rates  in  fact  are. 

As  to  this  particular  argument,  it  may  be  observed  that  while 
under  the  law  it  is  presumed  that  the  collector  has  acted  correctly, 
this  is  not  a  conclusive  presumption,  but  may  be  overcome  by  evi- 
dence possessing  sufficient  probative  force  to  accomplish  that  result, 
We  know  of  no  rule  of  law  in  force  here  that  deprives  the  testimony 
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of  a  party  in  interest  of  the  requisite  probatiye  force  to  accomplish 
this  purpose,  simply  because  lie  is  a  party  in  inkrest. 

As  to  this,  as  well  as  the  other  objections  to  this  finding  of  fact, 
we  think  it  may  be  said  that  the  evidence  of  record  fairly  supports 
the  finding. 

But  the  Groyemment  further  contends  that  because,  under  its 
flat-rate  contract  with  the  dray  age  company,  it  must  pay  18  cents 
each  for  the  transportation  of  the  37  cases  involved  here,  it  must 
be  permitted  to  recoup  itself  for  that  charge  by  requiring  the  appellee 
to  pay  that  sum.  The  right  to  do  this  depends  upon  the  construc- 
tion to  be  given  to  section  2965  of  Revised  Statutes,  the  material 
provisions  of  which  we  quote: 

Unclaimed  merchandise  *  *  *  may  be  stored  in  any  public  warehouse,  *  *  * 
and  all  charges  for  storage,  labor,  and  other  expenses  accruing  on  any  sucli  meirban- 
dise,  not  to  exceed  in  any  case  the  regular  rates  for  such  objects  at  the  port  in  ques- 
tion, must  be  paid  before  delivery  of  the  goods  on  due  entry  thereof  by  the  claimazit 
or  owner.    *    *    * 

It  is  argued  on  behaU  of  the  Government  that  under  the  pro- 
visions of  section  25  of  the  act  of  June  22,  1874,  which  we  quote: 

That  public  cartage  of  merchandise  in  the  custody  of  the  Government  shaU  be  let 
after  not  leas  than  thirty  days'  notice  of  such  letting  to  the  lowest  responsible  bidder 
giving  sufHcieut  security,  and  shall  be  subject  to  regulations  approved  by  the  Secxetarr 
of  the  Treasury — 

that  drayage  contracts  must  be  let  to  the  lowest  bidder;  that  long 
experience  has  demonstrated  that  it  is  best  for  the  Government 
under  all  the  circumstances  to  make  a  fiat-rate  contract;  and,  further, 
that  no  other  contract  is  practicable.  It  is  also  said  that  if,  for 
instance,  the  package  were  a  large  one  and  the  distance  long,  it 
would  be  a  benefit  to  importers  circumstanced  similarly  to  the 
importer  here  to  pay  the  flat  rate,  assuming  apparently  that  in  no 
case  the  Government  would  or  could  charge  more  than  it  had  paid 
for  the  transportation  of  the  merchandise  under  its  contract. 

These  various  considerations,  while  attesting  the  assiduity  of 
counsel,  seem  hardly  to  be  of  controlling  influence  here.  The  statute, 
as  we  have  seen,  provides  that  the  charges  in  a  given  case  shall  not 
exceed  the  regular  rates  therefor  at  the  port  in  question,  and  it  has  been 
found  by  the  board  here  that  the  commercial  rate  is  6  cents  for  the 
same  transportation  for  which  the  Government  has  assessed  the 
importer'  18  cents.  We  think  the  language  of  the  statute  implies 
the  regular  commercial  or  business  rates  obtaining  for  like  work  at 
the  port  where  the  charges  are  made  and  this  evidently  was  the 
view  which  the  Treasury  Depai:tment  at  one  time  entertained. 

In  a  ruling  of  the  department  under  date  of  June  2,  1891  (T.  D. 
11250),  the  question  of  drayage  charges  at  Springfield,  Mass.,  was 
considered,  and  the  customs  officers  at  that  port  were  therein  ad- 
vised that  in  the  absence  of  any  contract  for  public  cartage  there 
they  would,  in  case  the  law  gave  them  a  right  to  make  any  cartage 
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charge,  exact  such  as  were  not  above  ''those  usually  prevailing  at 
yoxir  port."  While  in  this  ruling  no  express  reference  is  made  to 
section  2965,  Revised  Statutes,  yet  the  subject  matter  of  the  decision 
seems  to  have  required  that  it  must  have  been  in  the  mind  of  the 
Assistant  Secretary  of  the  Treasury  who  made  the  ruling. 

In  G.  A.  7163  (T.  D.  31271),  decided  in  1911,  the  Board  of  Gen- 
eral Appraisers  had  before  it  a  claim  made  by  the  appellee  here 
almost  identical  with  the  one  now  before  us  and  which  it  sustained. 

We  think  it  is  consonant  with  reason  to  say  that  the  rates  contem- 
plated by  section  2965  are  the  regular  commercial  or  business  rates 
charged  for  like  work  at  the  port  where  the  services  are  rendered, 
and  that  no  other  construction  thereof  can  obtain. 

If  it  is  for  the  best  interests  of  the  Government  to  let  its  cartage 
contracts  upon  the  flat-rate  basis,  and  the  record  in  this  case  does 
not  show  whether  such  is  or  is  not  the  fact,  although  it  may  be  pr^ 
sumed,  nevertheless,  we  see  no  practical  or  other  objection  to  requir- 
ing the  Government  to  charge  the  regular  commercial  or  business 
rates  prevailing  at  a  given  port  for  the  same  services.  It  would  seem 
that  if  in  a  particular  case  this  flat  rate  was  lower  than  such  regular 
rates  the  Government  would  be  justifled  in  requiring  importers  to 
pay  the  regular  rates;  but  however  this  may  be,  if  such  flat  rate  is 
higher  than  the  regular  rates  we  think  the  importer  can  not  be 
required,  in  view  of  the  statute,  to  pay  a  rate  that  is  so  much  in 
excess  of  the  regular  rates  as  was  charged  here. 

The  Government  is  always  represented  by  its  proper  officers  at 
ports  of  entry  where  these  questions  arise,  so  has  the  means  to  ascer- 
tain what  the  regular  rates  are,  and  shotQd  in  a  reasonable  way 
conform  thereto. 

There  is  no  showing  that  it  is  impossible  or  impracticable  for  the 
Government  to  make  drayage  contracts  equally  as  advantageous  to 
it  as  a  fiat-rate  contract,  containing  some  reasonable  provisions  as  to 
classification  of  charges  based  upon  units  of  distance,  or  of  weight,  or 
both,  and  any  contrary  assumption  is  outside  the  record. 

Neither  is  there  any  showing  that  if  required  to  make  such  ( ontract 
the  due  administration  of  customs  business  would  be  interfered  with 
or  the  fiscal  operations  of  the  Government  impaired.  But  even  so, 
importers  have  rights  which  the  Government  must  regard. 

If  it  be  assumed  that  section  25  of  the  act  of  June  22,  1874,  was  in 
its  effect  subsequent  to  section  2965  of  Revised  Statutes,  no  different 
results  can  follow. 

Section  25  does  not  refer  in  any  way  to  section  2965,  and  can  only 
operate  to  repeal  or  modify  the  same  in  event  it  is  found  inconsistent 
there\vith.  Kepeal  by  impUcatiou  of  one  statute  by  another  h  not 
favored  and  wiU  not  be  indulged  in  unless  it  be  found  that  the 
respective  statutes  can  not  both  be  given  force  and  effect,  in  which 
case  the  later  in  date  will  prevail. 
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Applying  that  rule  here,  we  find  that  section  2965  provides  that 
''all  charges  for  storage,  labor,  and  other  expenses"  accruing  on 
merchandise  of  the  kind  here  *' shall  not  exceed  in  any  case  the 
regular  rates  for  such  objects  at  the  port  in  question."  This  language 
is  plain  and  easy  of  interpretation  and  results  not  only  in  uniformity, 
but  in  fair  treatment  of  the  objects  mentioned  in  the  section. 

Section  25  relates  wholly  to  the  letting  by  contract  of  public  cartage 
of  merchandise,  which  would  include  that  referred  to  in  section  2965, 
and  is  entirely  silent  as  to  what  charges  for  said  cartage  shall  be  made 
to  the  owner  of  the  merchandise  transported  thereunder.  The  pro- 
vision for  a  charge  not  to  exceed  ''regular  rates  for  such  objects  at 
the  port  in  question"  can  be  given  fuU  force,  and  the  Secretary  of 
the  Treasury  be  also  untranmieled  in  letting  the  contract.  Had  it 
been  intended  that  he  should  collect  his  flat  contract  rate  against  each 
particular  object  transported  thereunder,  whether  reasonable  or  un- 
reasonable, and  if  more  than  the  commercial  rate,  it  were  easy  for 
Congress  to  have  so  declared.  We  think  it  more  consistent  with 
reason  to  say  that  it  was  not  intended  to  thereby  authorize  the  charge 
of  thrice  the  regular  commercial  rates  at  the  port  in  question,  as  is 
attempted  here.  Then,  too,  the  construction  contended  for  results 
in  the  withdrawal  of  the  regular  rate  provision  so  far  as  cartage  is 
concerned  and  still  requires  that  as  to  storage  and  labor  charges  the 
regular  rates  shall  be  paid.  This  discrimination  is  not  necessary  to 
give  full  force  and  effect  to  section  25  and  no  good  reason  appears  why 
it  should  be  made. 

The  argumentative  illustrations  of  mail  and  railroad  rates  urged  as 
supporting  a  different  conclusion  make  equally  in  favor  of  the  views 
we  have  expressed,  if  carried  to  their  honest  and  logical  end,  because 
in  every  such  case  it  is  a  matter  of  common  knowledge  that  when  the 
whole  scope  of  the  business  is  concerned,  either  distance,  size,  weight, 
or  character  of  objects  transported  affects  the  charge,  while  the  con- 
struction sought  to  be  given  the  statute  before  us  wholly  disregards 
those  conditions. 

Finally,  it  may  be  said  that  the  question  we  have  before  us  relates 
to  the  rate  which  may  be  charged  under  the  statutes  for  transporting 
the  particular  merchandise,  and  it  may  well  be  doubted  if  the  various 
last  above-mentioned  matters,  as  well  as  others  we  do  not  refer  to, 
afford  any  basis  for  or  support  a  determination  of  this  case. 

The  judgment  of  the  Board  of  General  Appraisers  is  affirmed, 

DISSENTING   OPINION. 

Dissenting  opinion  by  De  Vries,  Judge,  with  whom  Mabtik, 
Judge,  concurs: 

We  are  constrained  to  dissent  in  this  case.  A  charge  of  18  cents 
per  case  for  drayage  transportation  from  the  wharf  to  the  Govern- 
ment warehouse  at  the  port  of  Baltimore  of  unclaimed  merchandise 
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while  in  the  custody  of  the  collector  is  here  challenged  as  contrary 
to  the  provisions  of  the  Revised  Statutes,  section  2965. 

The  sole  testimony  offered  in  support  of  protestant's  claim,  which 
was  sustained  by  the  Board  of  General  Appraisers,  was  what  was 
testified  would  be  the  regular  charge,  6  cents,  for  the  transportation 
of  matches  for  the  same  distance  by  private  employment  per  indi- 
vidual engagement.  Upon  this  testimony  is  predicated  a  conclu- 
sion that  the  Government  charge  is  unauthorized  by  law  and  unrea- 
sonable. 

Section  2965  of  the  Revised  Statutes  was  a  provision  of  the  act 
of  March  28,  1854.  It  was  codified  in  the  Revised  Statutes  as  sec- 
tion 2965,  as  follows: 

Sec.  2965.  Unclaimed  merchandifle  required  by  existing  laws  to  be  taken  posses- 
sion of  by  collectors  of  the  customs  may  be  stored  in  any  public  warehouse  owned 
or  leased  by  the  United  States,  or  in  any  private  bonded  warehouse  authorized  by 
this  title,  and  all  charges  for  storage,  labor,  and  other  expenses  accruing  on  any  such 
merchandise,  not  to  exceed  in  any  case  the  regular  rates  for  such  objects  at  the  port 
in  question,  must  be  paid  before  delivery  of  the  goods  on  due  entry  thereof  by  the 
claimant  or  owner;  or,  if  sold  as  unclaimed  goods,  to  realize  the  import  duties,  the 
charges  shall  be  paid  by  the  collector  out  of  the  proceeds  of  the  sale  thereof  before 
paying  such  proceeds  into  the  Treasury  as  required  by  existing  laws. 

The  reasoning  of  the  opinion  of  the  majority  of  the  court  herein 
and  of  the  Board  of  General  Appraisers  and  the  Treasury  Depart- 
ment in  the  several  cases  cited  is  based  upon  the  language  of  this 
section  of  the  Revised  Statutes  unaffected  by  other  provisions  of 
the  law. 

The  preexisting  statutes  codified  as  the  Revised  Statutes  of  the 
United  States  were  approved  and  became  effective  as  such  June 
22,  1874.  Approved  and  becoming  effective  the  same  day,  June 
22,  1874,  and  as  section  25  of  "An  act  to  amend  the  customs-revenue 
laws,"  etc..  Congress  enacted  as  follows: 

Sec.  25.  That  public  cartage  of  merchandise  in  the  custody  of  the  Government 
shall  be  let  after  not  less  than  thirty  days'  notice  of  such  letting  to  the  lowest  respon- 
sible bidder  giving  sufficient  security,  and  shall  be  subject  to  regulations  approved 
by  the  Secretary  of  the  Treasury. 

YHiile  the  two  acts  bear  the  same  date  of  approval,  as  to  the 
former  it  was  by  section  5601  of  the  Revised  Statutes  provided: 

Sec.  5601.  The  enactment  of  the  said  revision  id  not  to  a£tect  or  repeal  any  act  of 
Congress  passed  since  the  first  day  of  December,  one  thousand  eight  hundred  and 
seventy-three,  and  all  acts  passed  since  that  date  are  to  have  full  effect  as  if  passed 
after  the  enactment  of  this  revision,  and  so  far  as  such  acts  vary  from  or  conflict  with 
any  provision  contained  in  said  revision  they  are  to  have  effect  as  subsequent 
statutes  and  as  repealing  any  portion  of  the  revision  inconsistent  therewith. 

The  act  of  June  22,  1874,  section  25,  in  so  far  as  its  language 
modified  the  previous  act  of  1854,  codified  as  section  2965,  Revised 
Statutes,  therefore  expressly  amended  or  repealed  the  same. 

This  legislation,  therefore,  seems  to  have  expressed  this  legislative 
status :  Prior  to  the  enactment  of  said  section  25,  drayage  chaiges  for 
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unclaimed  goods  in  the  custody  of  collectors  of  customs  and  for  the 
purposes  of  customs  administration  as    to  such  goods  were  to  be 
contracted  by  the  collector  of  customs  at  the  port  of  importation  as 
in  his  discretion  seemed  prudent.     Thereunder  he  might  let  the  con- 
tract for  such  by  private  engagement  or  pubhc  advertisement  or 
otherwise.     That  it  was  a  matter  of  individual  arrangement  and 
adjustment  in  every  instance  is  further  evidenced  by  the  provisions 
of  section  2965,  wherein  it  is  provided  that  such  "charges  shall  be 
paid  by  the  collector  out  of  the  proceeds  of  the  sale  thereof  before 
paying  such  proceeds  into  the  Treasury  as  required  by  existing  laws/' 
That  statute  made  the  incurring  and  disbursement  of  such  chaises 
matters  relating  to  the  specific  importation,  and  hence  the  practi- 
cability of  compelling  the  collector,  and  liis  abihty  in  such  cases,  to 
adjust  these  charges  with  reference  to  the  usual  charges  and  the 
regular  commercial  or  business  rates  prevailing  at  the  given  port  for 
the  same  service.     The   enactment,   however,   of  said  section   25 
changed  this  condition.     It  deprived  the  colle«tors  at  their  respective 
ports  of  the  power  to  negotiate  and  contract  as  to  the  drayage  of  an 
individual  quantity  or  lot  or  goods  as  would  any  merchant  at  that 
port,  wherein  w^ould  be  figured  the  exact  kind  and  quaUty  of  goods 
to  be  transported,  the  distance  of  the  haul  of  the  particular  lot,  the 
possibihty  of  the  benefits  of  a  shorter  equalizing  the  disadvantages 
of  a  longer  haul,  the  annual  business  compared  with  a  single  engage- 
ment, and  the  desire  for  further  business,  and  required  that  drayage 
charges  for  the  transportation  of  merchandise  in  the  custody   of  col- 
lectors of  customs  should  be  let  for  definite  periods  of  time  upon  30 
days'  notice  to  the  lowest  responsible  bidder.     To  the  extent  of  this 
modification  and  curtailment  of  the  legal  powers  of  the  collectors  of 
customs  section  25  of  the  act  of  1874  repealed  and  modified  section 
2965  of  the  Revised  Statutes. 

In  this  new  legal  status,  with  the  powers  of  the  collector  thus  cir- 
cumscribed by  law,  the  nature  of  the  contract  which  the  collector  was 
to  make  was  greatly  modified.  The  provision  of  section  2965,  which 
required  that  reasonableness  of  such  contracts  when  made  by  a  col- 
lector should  be  measured  and  determined  by  similar  contracts  at 
that  port  made  by  merchants  was  supplanted  in  the  law  by  a  pro- 
vision requiring  that  the  reasonableness  and  legahty  of  contracts 
thus  let  by  the  collector  of  customs  should  depend  upon  the  statutory 
requirement  that  they  should  be  let  to  the  lowest  responsible  bidder 
after  30  days*  pubUc  notice  and  as  required  by  ike  Secretary  of  ike 
Treasury,  There  is  no  question,  and  it  is  not  suggested  by  any  one 
in  this  case,  that  the  requirements  of  the  law  in  this  particular  were  not 
duly  observed  by  the  collector  of  customs  at  the  port  of  Baltimore. 
It  would  seem,  therefore,  that  having  pursued  the  law  and  the  r^u- 
lations  in  this  behalf  expressly  authorized  by  Congress  for  such  cases, 
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any  charge  made  by  the  collector  of  customs  in  accordance  there- 
with is  at  least  until  so  specifically  challenged  a  vaUd  charge. 

Furthermore,  if  there  is  sustained  any  legal  challenge  in  this  case 
it  must  be  based  upon  the  fact  that  the  law  has  not  been  pursued 
or  that  the  regulation  which  controlled  the  nature  and  character  of 
the  charges  by  the  Secretary  of  the  Treasury  was  unreasonable.  It 
appears  from  the  record  that  this  regulation,  which  the  Secretary  of 
the  Treasury  is  expressly  empowered  under  section  25,  supra,  to 
make,  controlling  the  particular  situation,  is  and  has  been  that  such 
contract  shall  be  for  a  flat  rate,  taking  into  consideration  neither  the 
distance  of  the  transportation  nor  the  size  of  the  packagers.  Wo  are 
not  perpared  to  say  that,  acting  upon  the  experience  of  more  than 
half  a  century  with  the  transportation  of  goods  within  the  customs 
custody,  such  a  regulation  or  charge  made  thereunder  is  unreasonable. 
Certainly  upon  the  evidence  in  this  case,  which  concerned  the  trans- 
portation of  but  one  ascertained  class,  size,  and  weight  of  merchan- 
dise for  a  definite  distance,  it  ought  not  to  be  declared  that  this  re- 
quirement of  the  Treasury  Department  made  nder  a  statute  ex- 
pressly vestiag  in  the  Secretary  of  the  Treasury  the  power  of  deter- 
mination as  to  the  character  of  such  charges,  and  which  no  doubt 
has  been  continued  for  quite  half  a  century,  is  unreasonable. 

It  was  in  eiffect  held  by  the  Supreme  Court  of  the  United  States  in 
United  States  v.  Whitridge  (197  U.  S.,  135,  141)  that  '^public  and 
well-known  facts''  attending  the  policy  of  the  Treasury  Department 
in  the  administration  of  a  statute  as  evidenced  by  its  official  re- 
quirements are  a  proper  basis  for  the  conclusion  of  the  court. 

It  is  equaUy  likewise  known  that,  in  the  enforcement  of  section  25 
of  the  act  of  1874,  acting  under  the  power  therein  expressly  vested  in 
the  Secretary  of  the  Treasury,  it  has  been  the  well-known  policy 
expressed  in  the  regulations  for  more  than  a  quarter  of  a  century  at 
least  to  let  such  contracts  upon  flat  rates.  The  wisdom  and  the 
fairness  and  the  justice  of  that  course  are  testified  to  by  the  fact  of 
the  limited  number  of  instances  wherein  such  contracts  have  been 
questioned. 

This  policy  of  the  Treasury  Department  thus  expressed  is  not  one 
without  a  basis  of  reason  and  law  or  confined  to  an  individual  class 
of  cases,  but  is  one  which  attends  the  administration  of  the  customs 
laws  in  various  branches  thereof.  It  is  based  in  part  upon  the 
sound  legal  maxim  de  minimis  non  curat  lex  and  upon  the  fact  that  in 
the  administration  of  this  law  the  expenses  and  delays  of  its  admin- 
istration in  the  interests  of  the  public  can  be  greatly  minimized  by 
a  nonobservance  of  too  minute  detail.  An  illustration  is  had  in  the 
practice  of  collectors  of  customs  in  determining  amounts  of  duties. 
For  many  years  it  has  been  the  custom  in  the  presence  of  this  pohcy 
not  to  take  into  consideration  fractions  of  a  dollar.  If  the  amount 
aggregates  over  50  cents,  a  dollar  is  taken;  if  less, nothing,  or  the  next 
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lower  sum  in  even  dollars.  This  policy  of  the  enforcement  of  the 
law  has  not  only  been  adjudicated  and  long  settled  by  administra- 
tive practice  and  has  been  presumably  known  to  the  Congress,  but 
has  rested  undisturbed  for  so  long  a  period  of  time  that  under  the 
principle  of  legislative  and  administrative  construction  it  has  become 
a  part  of  the  law  of  the  land.     See  G.  A.  6479  (T.  D.  27716). 

This  brings  us  to  another  phase  of  the  question.  It  would  seem, 
were  we  to  follow  the  conclusion  of  the  majority  of  the  court  in  this 
case,  it  would  be  impracticable,  if  not  quite  impossible,  for  the  Gov- 
ernment to  adopt  the  policy  in  the  making  of  drayf^e  charges  as 
indicated  by  the  opinion  in  this  case.  We  respectfully  submit  that 
this  of  necessity  will  follow,  and  that  interminable  detail  and  an 
impossibiUty  of  performance  with  no  more  exact  or  approximate 
conformity  to  regulate  commercial  rates  than  that  here  occurring 
would  of  necessity  follow.     It  is  said: 

If  it  is  for  the  best  interests  of  the  Government  to  let  its  cartage  contracts  upon  the 
flat-rate  basis,  and  the  record  in  this  case  does  not  show  whether  such  is  or  is  not  the 
fact,  although  it  may  be  presumed,  nevertheless,  we  see  no  practical  or  other  objec- 
tion to  requiring  the  Government  to  charge  the  regular  commercial  or  business  rates 
prevailing  at  a  given  port  for  the  same  services.  It  would  seem  that  if  in  a  particular 
case  this  flat  rate  was  lower  than  such  r^;ular  rates  the  Government  would  be  justified 
in  requiring  importers  to  pay  the  regular  rates;  but  however  this  may  be,  if  such  flat 
rate  is  higher  than  the  regular  rates  we  think  the  importer  can  not  be  required,  in 
view  of  the  statute,  to  pay  a  rate  that  ia  so  much  in  excess  of  the  regular  rates  as  was 
charged  here. 

Before  acceding  to  the  doctrine  stated,  which  has  the  virtue  and 
persuasiveness  of  individual  fairness,  let  us  bear  in  mind  that  the 
collector  in  making  these  charges  is  controlled  by  a  statute  which 
requires  that  such  contracts  must  be  let  for  a  stated  period  of  time 
upon  30  days'  public  notice;  that  at  the  time  of  letting  such  contracts 
no  individual  importation  is  in  view  to  be  made  the  basis  thereof, 
and  that  such  contracts  must  cover  an  infinite  variety  of  sizes  and 
weights  of  packages  containing  an  equally  infinite  variety  of  mer- 
chandise, frangible,  solid,  and  otherwise,  to  be  hauled  for  an  infinite 
Variety  of  distances,  ranging  from  the  width  of  the  street,  possibly,  to 
longer  distances  of  transportation.  It  is  to  be  here  borne  in  mind 
that  the  statute  which  controls  the  character  of  the  contract  to  be  let 
by  the  collector  covers  not  only  drayage  from  the  wharves  to  the 
pubUc  warehouses,  but  the  other  great  variety  of  distances  which 
may  occur  in  the  governmental  transportation  of  goods. 

The  impracticability,  if  not  the  impossibility,  of  letting  such  a 
public  contract  is  well  illustrated  here.  The  sole  testimony  in  this 
case,  for  example,  is  that  the  importer  could  have  had  these  cases 
of  matches  transported  for  this  definite  distance  at  6  cents  instead  of 
18  cents,  as  charged  by  the  Government.  It  does  not  follow  that 
this  importer  could  have  had  a  case  of  iron  or  lead  or  diamonds  of  the 
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same  size  transported  the  same  distance  for  the  same  price.  Nor 
does  it  follow  that  any  drayman  would  have  transported  a  case  half 
that  size  filled  with  dynamite  for  the  same  price.  So  that  if  a  public 
contract  covering  an  extended  period  of  time,  to  be  let  upon  public 
notice  of  30  days,  is  to  be  tested  as  to  its  legality  and  its  validity  and 
reasonableness  by  testimony  as  to  the  cost  of  transporting  a  single 
class  or  kind  of  merchandise  of  a  particular  weight  for  a  particular 
distance,  in  order  that  these  public  contracts  made  by  the  Govern- 
ment should  stand  this  test  of  reasonableness,  there  would  have  to 
be  covered  into  the  same  as  a  part  thereof  specifications  covering  not 
only  every  fraction  of  distance  over  which  the  merchandise  might  be 
transported,  but  every  variety  and  kind  and  class  of  merchandise  of 
every  variety  and  kind  and  class  of  weights,  sizes  of  packages,  and 
conditions  as  to  inflammability  and  otherwise.  And,  then,  this  being 
so  done  under  the  rule  of  this  case  whenever  it  was  shown  that  in  an 
individual  instance  of  this  great  variety  of  such  a  charge  made  was 
admeasured  alone  greater  than  could  be  secured  under  different  con- 
ditions and  circumstances  J  denial  of  the  Government's  right  thereto 
would  be  upheld. 

It  is  a  weU-estabUshed  and  fundamental  principle  of  law  that  a 
construction  shall  not  be  put  upon  a  statute  which  will  render  its 
enforcement  impossible  or  impracticable.  Particularly  must  this 
be  true  in  the  construction  of  the  customs  administrative  laws  and 
regulations.  In  such  cases  the  courts  have  always  upheld  the  prin7 
ciple  that  where  the  purpose  of  the  statute  is  the  coUection  of  the 
revenues  necessary  for  the  conduct  of  the  affairs  of  the  Government, 
though  stringent  and  though  rendering  a  minor  hardship  in  the  par- 
ticular case,  such  laws  must  be  upheld  upon  the  grotmd  that  the 
individual  sufferer  must  yield  to  the  pubUc  good  and  the  fiscal 
necessities  of  the  Government. 

A  construction  should  not  be  put  upon  a  statute  which  makes  its 
performance  impossible  or  impracticable.  Chew  Heong  v.  United 
States  (112  U.  S.,  536,  554,  655);  Shaw  v,  Raikoad  Co.  (101  U.  S., 
557,  562,  565);  People's  Bank  v.  Batchelder  (51  Fed.,  130,  136). 

We  are  particularly  impressed  with  the  fact  and  the  public  knowl- 
edge that  the  Government  in  the  administration  of  its  customs  laws 
has,  after  many  years  of  experience,  f oimd  this  class  of  charges  the 
most  practicable  and  satisfactory  in  the  expeditious  transportations 
of  this  branch  of  the  Government's  business  and  that  it  is  well 
known  that  such  has  been  the  policy  of  the  Government  and  the 
Treasury  Department,  acting  imder  the  express  authority  granted 
by  this  statute,  for  more  than  a  quarter  of  a  century  at  least.  In 
this  view  tins  court  should  long  hesitate  to  interrupt  this  well-settled 
practice  of  the  Government,  particularly  when  the  rule  enjoined  by 
the  court  is  equally  vulnerable  to  like  assault. 

75044r-voL  24—13 66 
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Epitomized,  Congress  having  vested  in  the  Secretary  of  the  Treas- 
ury the  duty  to  regulate  and  let  by  advertised  contract  these  drayage 
charges,  and  he,  with  all  the  conditions  of  long  and  short  hauls, 
probable  sizes  of  packages,  annual  or  stated  amount  of  the  probable 
business  at  that  port,  and  the  experience  of  himself  and  all  predeces- 
sors in  office  in  such  matters,  not  only  at  that  port  but  at  every 
other  port  in  the  country,  before  him,  exercised  that  power  and 
judgment  in  the  requirement  of  a  flat-rate  contract.  Being  a  matter 
vested  by  Congress  in  him,  and  the  presumption  being  that  it  was 
rightly  exercised,  it  does  not  seem  that  this  court,  without  other 
evidence  than  of  one  importer  in  case  of  a  single  haul  of  but  one  kind 
of  merchandise,  should  declare  that  duty  illegally  or  unreasonably 
performed  by  the  Secretary.  In  so  doing,  it  seems  to  us  that  this 
court  sets  up  its  judgment  on  insufficient  evidence  as  to  what  is  a 
reasonable  charge  under  the  same  condition  wherein  Congress  has 
expressly  intrusted  the  matter  to  the  judgment  of  the  Secretary, 
which  is  supported  by  the  presumption  of  a  proper  performance  of  his 
official  duty.  Indeed,  this  flat-rate  charge  is  in  keeping  with  the 
experience  of  and  charges  found  and  estabUshed  by  municipalities 
and  quasi  public  corporations  as  the  only  practicable  method  when 
dealing  with  an  unknown  number  of  people  and  an  infinite  variety  of 
uncertain  conditions.  Thus  the  same  charge  is  exacted  by  Congress 
for  carrying  a  letter  thousands  of  miles  as  for  a  block.  The  Govern- 
ment contracts  for  mail  carriage  involves  the  same  principle.  In 
almost  all  cases  of  mileage  railroad  rates  a  minimum  charge  is  made 
of  not  less  than  a  fixed  sum  many  times  exceeding,  to  the  traveler 
of  a  short  distance,  the  regular  rate.  An  exact  example  is  afforded 
in  street  car  charges,  where  the  empirical  wisdom  of  years  and  the 
infinite  detail  and  uncertain  distance  and  weights  of  carriage  ia- 
volved,  has  approved  the  same  charge  for  transporting,  for  example, 
a  50-pound  child  half  a  square  as  is  often  charged  for  transporting 
a  100,  200,  or  300  pound  patron  many  miles.  So  that  we  are  con- 
fronted on  every  hand  with  and  encounter  every  day  systems  of 
flat-rate  charges  precisely  like  that  required  by  the  Secretary  of  the 
Treasury  in  these  cases,  all  of  which  argue  that  experience  on  every 
hand  in  dealing  with  charges  made  the  public  involving  infinite 
detail  and  distances  and  innumerable  conditions  entering  into  exact 
equity  demand  and  justify  in  the  interests  of  the  public  service  and 
adequate  collection  of  the  revenues  precisely  similar  systems  to  that 
here  adopted.  In  this  view  we  are  unable  to  say,  on  this  fri^ment  of 
evidence,  at  least,  that  such  contracts  and  charges  are  unreasonable. 

Waiving  all  these  considerations,  it  would  seem  that  the  literal  and 
grammatical  construction  of  section  2965,  read  in  connection  with  said 
section  25  of  the  act  of  1874,  leads  to  the  same  conclusion.  It  relates 
and  requires  that  the  rates  thereof  shall  not  "exceed  *  *  ♦  the 
regular  rates /or  siLch  objects  at  the  port  in  question."     What  is  the 
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antecedent  of  '^such  objects'"?  Why,  solely  and  only  merchandise 
in  the  possession  of  the  collector.  After  the  enactment  of  section  25, 
supra,  in  1874,  at  lea^t,  the  only  regular  rate  for  carting  "such 
objects"  was  the  regular  Government  rate  fixed  by  contract  made  in 
accordance  with  said  section  25,  the  rate  here  charged.  Congress  by 
this  section,  presumably  for  good  and  sufficient  reasons,  substituted 
in  1874  rates  thus  established  in  lieu  of  such  as  were  previously  made 
by  private  engagement  by  collectors  for  individual  services,  whereupon 
these  became  the  "regular  rates /or  such  objects  at  the  port  in  ques- 
tion." 

Moreover,  conceding  that  the  statute  of  1854  (U.  S.  Rev.  Stats., 
2965)  not  amended  by  said  section  25  and  here  applicable,  and  that 
it  must  be  held  as  affecting  the  contracts  of  drayage  let  to  the  lowest 
bidder  by  the  Secretary,  does  this  evidence  relating  to  a  single  haul 
of  one  class  of  merchandise  a  stated  distance  prove  that  the  regular 
rate  for  hauling  various  kinds,  weights,  and  classes  of  merchandise 
for  a  year  or  other  definite  period  whenever  demand  is  made  at  dif- 
ferent distances  is  unreasonable  or  that  the  Secretary  has  not  observed 
section  2965,  Revised  Statutes  of  the  United  States  ?  Does  this  evi- 
dence overcome  the  presumption  that  the  Secretary  has  taken  all 
these  matters  into  consideration  and  acted  within  his  powers  and 
rightly  ?    We  think  not. 

In  our  opinion,  therefore,  there  is  here  shown  no  justification  for 
overturning  a  practice  long  established  by  the  Treasury  Department 
under  express  authority  therein  by  Congress  vested,  it  not  being 
shown  that  the  law  is  violated  or  the  requirement  unreasonable. 


(T.  D.  33535.) 
Printed  matter — Samples. 

Badische  Co.  v.  United  States  (No.  1094). 

Samples  of  Merchandise  aniT  Free  Entry. 

These  samples  that  show  coloring  results  arc  designed  for  the  use  of  salesmen  who 
place  dyes  on  the  market;  they  are  not  samples  of  the  dyes  themselves.  The  reg->^ 
ulations  provide  that  samples  to  be  entitled  to  free  entry  must  be  such  as  ''are 
obviously  intended  for  use  merely  as  samples  of  merchandise  to  sell  the  class  of 
goods  which  they  represent. ''  These  goods  were  properly  assessed  as  printed 
matter  under  paragraph  416,  tariff  act  of  1909. 

United  States  Court  of  Customs  Appeals,  May  31,  1913. 

Appeal  from  Board  of  United  States  General  Appraisers,  Abstract  31012  (T.  D.  33065). 
[Affirmed.] 

Walden  &  Webster  for  appellants. 

WilHam  L.  WempUj  Assistant  Attorney  General,  for  the  United  States. 

Before  Montoomery,  Smith,  Barber,  De  Vries,  and  Martin,  Judges. 

Barber,  Judge,  delivered  the  opinion  of  the  court: 
The  merchandise  here,  which  for  convenience  will  be  hereinafter 
referred  to  as  samples,  consists  of  pasteboard  books,  folders,  and 
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cards,  within,  upon,  or  attached  to  which  are  small  pieces  of  textile 
fabrics,  yams,  etc.,  in  various  colors,  which  illustrate  the  coloring 
results  produced  by  the  use,  in  a  certain  manner  and  under  certain 
conditions,  of  dyes  made  by  Badische  Anilin-  &  Soda-Fabrik^  Lud- 
wigshafen  on  the  Rhine,  Germany.  These  samples  are  furnished  by 
the  manufacturers  to  the  appellants,  who  in  their  protest  style  them- 
selves as  the  sole  importers  of  the  products  of  the  above-named 
manufacturer,  and  are  distributed  among  branch  houses,  to  be 
used  by  salesmen  to  promote  the  sales  of  the  dyes.  They  are  not 
samples  of  the  dyes,  but  are  samples  of  the  coloring  results  which 
may  be  produced  by  using  the  same.  Each  sample  illustrating  such 
results  is  identified  by  a  certain  printed  number  near  it,  and  upon 
the  same  or  an  opposite  page,  identified  by  the  same  number,  is 
printed  the  name  or  description  of  the  dye  used  in  coloring  it  and 
other  information  in  regard  thereto  for  the  guidance  of  the  purchaser 
of  the  dyes  in  selecting  the  shade  he  desires  and  its  treatment  to 
produce  the  same  in  the  article  to  be  colored.  The  importers  pay 
nothing  for  these  samples,  nor  do  they  sell  them,  but  they  sell  the 
dyes  on  the  strength  of  the  samples,  and  they  are  attractive  in 
design  and  appearance. 

The  merchandise  was  in  the  invoice  and  entry  valued  at  the  cost 
of  manufacture,  plus  10  per  cent,  and  was  assessed  at  25  per  cent 
ad  valorem  as  printed  matter  under  paragraph  416  of  the  tariff  act 
of  1909,  which  assessment  was  upon  hearing  sustained  by  the  Board 
of  General  Appraisers. 

Importers  did  not  appeal  to  reappraisement  and  the  sole  conten- 
tion they  make  here  is  that  the  samples  are  entitled  to  free  entry 
by  virtue  of  regulations  of  the  Secretary  of  the  Treasury,  and  they 
cite  article  939  of  the  regulations  of  1853,  article  386  of  1874,  article 
398  of  1884,  article  561  of  1899,  article  766  of  1908,  T.  D.  4828,  and 
T.D.  31771. 

It  is  unnecessary  to  exhaustively  quote  from  these  regulations, 
but  sufficient  to  say  that  they  appear  to  recognize  from  the  earliest 
date  mentioned  the  fact  that  samples  of  goods,  such,  for  instance,  as 
small  strips  or  pieces  of  various  fabrics  and  small  quantities  of  raw 
material  to  be  used  as  showing  the  kind  and  quality  of  the  goods  they 
represent  which  are  sold  on  such  samples  ought  to  be  given  free  entry. 
The  regulations  of  1908  (see  art.  766  et  seq,)  provide  that  collectors 
shall  cause  a  daily  record  to  be  kept  of  the  receipt  and  delivery  of  all 
articles  of  no  mercantile  value,  not  for  sale  or  subject  to  duty  or 
formal  entry;  that  various  samples  intended  for  use  in  selling  the 
class  of  goods  they  represent  are  free  of  duty;  that  imported  goods 
of  any  description,  given  value  in  the  invoice  or  entry  and  not  expressly 
exempted  from  duty  by  law,  must  be  assessed,  even  though  the 
appraiser  returns  the  articles  of  no  commercial  value;  that  articles 
subject  to  duty  entered  on  pro  forma  invoices  as  samples  of  no  com- 
mercial value  and  so  returned  by  the  appraising  officer  shall  never- 
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theless  be  dutiable  if  collectors  are  satisfied  upon  production  of  the 
invoices  that  the  so-called  samples  have  a  dutiable  value,  in  which 
case  reappraisement  should  be  ordered. 

In  T.  D.  4828,  dated  April,  1881,  the  Treasury  Department  some- 
what exhaustively  reviewed  the  subject  of  samples,  and  said,  among 
other  things,  in  substance  that  the  law  contained  no  provision  for 
exempting  samples  from  payment  of  duty,  and  that  it  was  only  upon 
the  theory  that  they  had  no  commercial  value  and  were  not  mer- 
chandise within  the  meaning  of  the  tariff  acts  that  authority  had 
been  exercised  to  allow  their  free  dehvery.  It  also  said  that  pieces 
of  cloth  and  other  textile  fabrics,  buttons  of  various  patterns,  single 
gloves  or  stockings,  and  representatives  of  other  classes  of  goods 
which  were  obviously  intended  for  use  merely  as  samples  by  which  to 
sell  the  class  of  goods  they  represented,  were  to  be  regarded  as  having 
no  commercial  value  and  free  of  duty. 

In  T.  D.  31771,  dated  July,  1911,  the  last-mentioned  ruling  was 
reviewed  and  the  following  langui^e  used: 

Samples  brought  into  this  country  for  the  purpose  of  soliciting  orders,  not  intended 
for  sale,  and  which  do  not  mingle  in  the  commerce  of  the  country,  should  not  be 
considered  as  imported  merchandise  within  the  meaning  of  the  tariff  act.  They  are 
incidents  of  commerce,  rather  preliminaries  to  importations  than  actual  importations 
in  the  strict  sense. 

You  will  therefore  admit  free  of  duty  all  bona  fide  samples  which  are  obviously 
intended  for  use  merely  as  samples  of  merchandise  by  which  to  sell  the  class  of  goods 
which  they  represent,  irrespective  of  the  question  of  their  commercial  value.  On  the 
other  hand,  samples  intended  for  sale  or  which  are  not  imported  in  good  faith  as  samples 
within  the  definition  above  set  forth,  shaU  be  deemed  to  be  articles  of  merchandise 
and  shall  be  chaiged  with  the  appropriate  rate  of  duty  according  to  the  class  of  goods 
to  which  they  belong. 

T.  D.  4828  is  hereby  modified  accordingly. 

It  is  by  virtue  of  this  ruling  and  the  fact  that  they  were  given  an 
entered  value  that  the  samples  in  this  case  were  assessed  for  duty. 

The  evidence  tends  to  show  that  for  some  time  prior  to  this  ruling 
samples  like  those  at  bar  had  been  admitted  free  of  duty. 

In  T.  D.  13677,  decided  in  1892,  the  Board  of  General  Appraisers 
exhaustively  reviewed  the  subject  of  samples  and  stated  they  had 
held  in  a  series  of  decisions  that  where  imported  merchandise  was 
invoiced  and  entered  at  a  given  valuation  which  was  reported  by  the 
local  appraiser  as  correct  or  where  he  had  made  the  appraisement 
of  the  merchandise  in  compUance  with  the  law,  his  finding  could  not 
be  collaterally  changed  by  protest,  but  could  only  be  varied  by  calling 
for  reappraisement  as  provided  by  law. 

In  T.  D.  16426,  decided  in  1895  by  the  Board  of  General  Appraisers, 
certain  shade  cards,  not  designed  for  sale  and  having  no  salable  value 
and  of  construction,  appearance,  and  use  apparently  very  similar 
to  the  merchandise  in  this  case,  were  foimd  by  the  board  not  to  be 
''dyes,  nor  samples  of  merchandise,  but  articles  designed  to  exhibit 
residts  to  be  obtained  by  the  use  of  certain  dyes  which  protestants 
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deal  in  and  intended  to  advertise  their  goods  as  weU  as  instruct 
purchasers  in  the  use  of  the  same''  and  were  held  dutiable. 

In  T.  D.  21327,  decided  by  the  board  in  1899,  sample  books,  which 
had  been  valued  in  the  invoice  and  by  the  appraiser  assessed  for  duty, 
were  claimed  to  be  free  of  duty  as  specimens.  They  were  not  in- 
tended for  sale.  No  appeal  to  reappraisement  was  made  by  the 
importers.  The  board  said  it  had  held  in  such  circumstances  that 
the  remedy  of  the  importers  was  to  appeal  to  reappraisement  and 
that  in  the  case  then  before  them  the  importers  themselves,  having 
valued  the  merchandise  in  the  invoice,  section  7  of  the  act  of  June  10, 
1890,  which  provided  ^Hhat  duty  shall  not,  however,  be  assessed  in 
any  case  upon  an  amount  less  than  the  invoice  or  entered  value,"  was 
applicable  and  mandatory  and  that  the  goods  were  dutiable. 

In  the  case  now  before  us  the  board  overruled  the  protest  on  the 
groimd  that  the  remedy  was  in  the  first  instance  by  appeal  to  reap- 
praisement. 

Without  considering  the  effect  of  the  act  of  1890,  above  mentionedi 
and  which  is  still  in  force  (see  subsection  7  of  section  28  of  the  present 
tariff  act),  we  think  this  case  may  be  disposed  of  by  saying  that  the 
claimed  samples  here  are  not  the  samples  covered  by  rulings  and 
regulations  of  the  Treasury  Department,  because  they  are  not 
samples  of  merchandise  to  he  sold,  but  are  samples  illustrating  the 
results  which' may  be  produced  by  the  merchandise  to  be  sold. 

It  is  said  by  the  importers  in  their  brief  that  the  practice  of  ad- 
mitting samples  free  of  duty  has  been  so  long  and  well  established 
by  the  regulations  of  the  Treasury  Department  and  the  practice 
thereunder  that  it  should  not  be  changed  except  by  act  of  Congress. 
We  do  not  agree  with  this  view.  It  is  only  by  virtue  of  the  rulings 
of  the  department  that  any  samples  have  been  admitted  to  free 
entry,  because  those  samples  as  well  as  others  are  within  the  term 
'^merchandise"  as  defined  in  section  2766  of  Revised  Statutes,  which 
provides  that  merchandise  for  tariff  purposes  *'may  include  goods, 
wares,  and  chattels  of  every  description  capable  of  being  imported," 
and  also  are  within  the  present  tariff  law,  which  in  effect  provides,  in 
its  specific  and  * '  catch-all "  provisions,  for  the  assessment  of  duties  upon 
all  imported  merchandise  unless  free  entry  is  elsewhere  therein  given. 
The  importers  at  best  can  only  claim  under  the  favor  of  the  Treasury 
regulations.  These  regulations  provide  that  samples  to  be  entitled  to 
free  entry  must  be  such  as  *'are  obviously  intended  for  use  merely  as 
Samples  of  merchandise  to  sell  the  class  of  goods  which  they  repre- 
sent," which  concededly  these  are  not. 

If  it  were  held  these  importations  were  samples  within  the  meaning 
of  the  Treasury  regulations,  it  would  seem,  in  view  of  the  holdings  of 
the  Board  of  General  Appraisers  referred  to,  that  the  initial  step  to 
be  taken  by  the  importers  to  obtain  relief  should  have  been  an  appeal 
to  reappraisement. 

The  judgment  of  the  Board  of  General  Appraisers  is  affirmed. 
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'(T.  D.  33536.) 
Jewdry. 

COHN  &  ROSBNBEROER  V.  UNITED  StATES  (No.  1100).      UnTTED  StATES  V,  COHN  & 
ROSSNBBBOEB    (No.    1108).       UNITED   STATES  V.    GlAFUN    Go.   €t  ol.    (No.    1109). 

GuTHHAN,  Solomons  &  Co.  etal,  v.  United  States  (No.  1110). 

Articles  Commonly  or  Commercially  Known  as  Jewelry. 

Avoiding  a  construction  that  would  work  inconsistent  or  absurd  reeultB,  but  not 
on  that  ground  alone,  it  is  held  that  in  paragraph  448,  tariff  act  of  1900,  where 
jewelry  is  treated  comprehensively,  it  was  intended  that  to  aU  articles  commonly 
or  commercially  known  as  jewelry  the  lower  rate  of  60  per  cent  ad  valorem  should 
apply,  notwithstanding  the  fact  that  such  articles  fall  within  the  apparent  eo  uovmim 
provisions  in  a  preceding  part  of  the  paragraph. — United  States  v,  Guthman  et  ol. 
(3  Ct.  Cust.  Appls.,  276;  T.  D.  32572). 

United  States  Court  of  Customs  Appeals,  May  31,  1913. 

Appeal  from  Board  of  United  States  General  Appraisers,  G.  A.  7424  (T.  D.  33142). 

I  Affirmed  as  to  part,  reversed  as  to  part.] 

Hatch  dc  Clute  (Walter  F.  Welch  of  counsel)  and  Comstock  dc  WaMum  for  appellants. 
William  L.   Wemple^  Assistant  Attorney  General  {Charles  E.  McNahh,  assistant 
attorney,  on  the  brief),  for  the  United  States. 

Before  Montgomery,  SiirrH,  Barber,  Db  Vries,  and  Martin,  Judges. 

Babber,  Judge,  delivered  the  opinion  of  the  court: 
These  cases  were  heard  together  by  the  Board  of  General  Appraisers 
and  are  so  considered  here. 

In  the  board's  opinion  the  merchandise  was  arranged  in  the  fol- 
lowing classes,  the  correctness  of  which  is  not  questioned: 

(1)  Brooches;  (2)  hatpins,  bar  pins,  chatelaine  pins,  scarf  pins,  veil  pins,  and  col- 
lar pins;  (3)  necklaces  and  necklets  or  lavallieres;  (4)  chains  and  neck  chains;  (5) 
lockets;  (6)  crosses  and  earrings;  (7)  steel  chains  in  imitation  of  gun  metal. 

The  board  held  that  part  of  the  merchandise  covered  by  class  7  to 
be  dutiable  as  a  manufacture  of  metal  under  paragraph  199  of  the 
tariff  act  of  1909;  that  the  part  de3cribed  in  class  6  was  dutiable  at 
60  per  cent  ad  valorem  under  the  last  clause  of  paragraph  448  of 
the  same  act;  and  there  is  no  claim  made  here  that  the  board  erred 
therein. 

All  the  merchandise  was  assessed  by  the  collector  at  rates  equiva- 
lent to  85  per  cent  ad  valorem  under  the  first  part  of  said  paragraph 
448,  which  is  hereinafter  incerted. 

The  board  adjudged  that  the  merchandise  described  in  its  said 
second,  fourth,  and  fifth  classes  was  dutiable  at  rates  equivalent  to 
85  per  cent  ad  valorem  under  the  first  part  of  paragraph  448,  from 
which  judgment  the  importers  appeal,  and  that  so  much  thereof  as 
was  found  to  be  included  within  its  said  first  and  third  classes  was 
dutiable  at  60  per  cent  ad  valorem  under  the  last  clause  of  the  same 
paragraph,  from  which  judgment  the  Government  appeals.     The 
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board;  however,  found  that  some  merchandise  claimed  to  be  within 
its  class  1  belonged  in  class  2. 

It  is  agreed  by  all  parties  here,  and  the  board  has  found  as  a  fact, 
that  all  the  merchandise  involved  in  these  appeals  is  commonly  and 
commercially  known  as  jewelry,  and  it  is  assumed  in  argument  that 
if  the  last  clause  of  paragraph  448  does  not  apply  thereto,  it  is,  in 
view  of  the  findings  of  the  board,  all  dutiable  under  the  first  part 
thereof. 

The  paragraph  we  quote,  but  for  convenience  reproduce  it  scub- 
divided  as  was  done  in  United  States  t;.  Guthman  et  d.  (3  Ct.  Oust. 
Appls.,  276;  T.  D.  32672),  as  follows: 

1.  Chaiofl,  pinB,  colkr,  cu£f,  and  dress  buttons,  channs,  combs,  millinery  and  mili- 
tary ornaments,  together  with  all  other  articles  of  every  description,  finished  or  partly 
finished — 

(a)  If  set  with  imitation  precious  stones  composed  of  glass  or  paste  (except  imitation 

i«t), 

(6)  Or  composed  wholly  or  in  chief  value  of  silver,  Gennan  silver,  white  metal, 
brass,  or  gun  metal, 

(c)  Whether  Of  not  enameled,  washed,  covered,  plated,  or  aUoyed  with  gold,  silver 
or  nickel, 

(cf)  And  duigned  to  he  worn  on  apparel  of  carried  on  or  ah(nU  or  attadi&d  to  the  permm^ 

(«)  Valued  at  twenty  cents  per  doaen  pieces,  one  cent  each  and  in  additicm  thereto 
three-fifths  of  one  cent  per  dozen  for  each  one  cent  the  value  exceeds  twenty  cents  per 
dosen; 

2.  AU  stampings  and  materials  of  metal  (except  iron  or  steel),  or  of  metal  set  with 
glass  or  paste,  finished  or  partly  finished,  suitable  for  use  in  the  manufacture  of  any 
of  the  foregoing  articles  (except  chain  valued  at  less  than  thirty  cents  per  yard  olher 
than  nickel  or  nickel-plated  chain),  valued  at  seventy-two  cents  per  gross,  three  centa 
per  dozen  pieces  and  in  addition  thereto  one-half  of  one  cent  per  gross  for  each  one 
cent  the  value  exceeds  seventy-two  cents  per  gross; 

3.  Rope,  curb,  cable,  and  other  ^incy  patterns  of  chain,  without  bar,  swivel,  snap 
or  ring,  composed  of  rolled-gold  plate  or  of  silver,  (jerman  silver,  white  metal,  or  biass, 
not  exceeding  one-half  of  one  inch  in  diameter,  breadth  or  thickness,  valued  at  thirty 
cents  per  yard,  six  cents  per  foot,  and  in  addition  thereto  three-fifths  of  one  cent  per 
yard  for  each  one  cent  the  value  exceeds  thirty  cents  per  yard. 

4.  Finished  or  unfinished  bags,  purses  and  other  articles,  or  parts  thereof,  made  in 
chief  value  of  metal  mesh  composed  of  silver,  German  silver,  or  white  metal,  valued 
at  two  dollars  per  dozen  pieces,  ten  cents  per  piece  and  in  addition  thereto  three-fifths 
of  one  cent  per  dozen  pieces  for  each  one  cent  the  value  exceeds  two  doUars  per  dozen; 

5.  All  the  foregoing^  whether  known  as  jewelry  or  otherwise  and  whether  or  not 
denominatively  or  otherwise  provided  for  in  any  other  paragraph  of  this  act,  twenty- 
five  per  centum  ad  valorem  in  addition  to  the  specific  rate  or  rates  of  duty  herein  provided; 

6.  All  articles  commonly  or  commercially  known  as  jewelry,  or  parts  thereof,  finished 
or  unfinished,  including  chain,  mesh,  and  mesh  bags  and  purses  composed  of  gold  or 
platinum,  whether  set  or  not  set  with  diamonds,  pearls,  cameos,  coral,  or  other 
precious  or  semiprecious  stones,  or  imitations  thereof,  sixty  per  centum  ad  valorem. 

In  the  Guthman  case,  supra,  the  merchandise  was  brooches,  which 
were  agreed  to  be  within  the  class  of  merchandise  described  in  the 
first  part  of  the  paragraph  and  also  to  be  commonly  and  commer- 
cially known  as  jewelry.    The  following  discussion  of  the  paragraph 
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as  relates  to  the  merchandise  then  before  this  court  is  quoted  as 
expressing  our  present  views  as  to  its  meaning: 

Some  general  considerations  are  pertinent.  The  legislative  and  administrative  his* 
tory  of  this  paragraph  in  harmony  with  its  internal  evidences  make  very  clear  the 
congressional  intent.    The  purpose  was  dual: 

First.  Prompted  by  continuous  endeavors  to  exclude  from  the  classification  as 
jewelry  many  articles  so  assessed  for  duty  by  customs  officials,  the  Congress  endeav- 
ored to  enlarge  the  scope  of  that  term  so  as  to  include  everything,  and  parts  thereof, 
either  commonly  or  commercially  known  as  jewelry.  The  language  of  the  correspond- 
ing paragraph  of  the  tariff  act  of  1897  (434)  as  compared  with  that  of  the  present  act 
(448)  and  the  vast  number  of  cases  arising  under  the  previous  act,  many  of  which  are 
cited  in  "Notes  on  Tariff  Revision"  at  pages  591  and  592,  conclusively  establish  this 
fact: 

Secondly.  The  language  of  the  first  five  provisions  of  paragraph  448  equally  well 
indicate  the  congressional  purpose  to  place  upon  certain  classes  of  cheap,  but  not  the 
cheapest,  articles  of  i>ersonal  adornment  an  unusually  high  duty  of  85  per  cent  ad 
valorem.  The  precise  and  exact  language  of  the  law  clearly  indicates  the  purpose 
to  confine  this  rate  to  those  particular  articles  only  within  its  words.  The  first  pro- 
vision of  this  paragraph  is  manifestly  intended  to  levy  duties  upon  ornaments  for 
personal  adornment  of  certain  defined  characteristics  and  uses.  The  predicated 
provision  of  descriptive  scoi>e  thereof  relates  to  ''all  other  articles  of  every  description, 
finished  or  partly  finished."  This  provision,  however,  with  the  other  subjects  of  the 
paragraph,  is  limited  by  the  very  language  thereof  that  such  articles  must  be  (a)  either 
''set  with  imitation  precious  stones,"  or  (6)  "composed  wholly  or  in  chief  value  of 
silver,  German  silver,  white  metal,  brass,  or  gun  metal,"  and  (d)  in  every  case  "de- 
signed to  be  worn  on  apparel  or  carried  on  or  about  or  attached  to  the  person,"  and 
(e)  "valued  at  twenty  cents  per  dozen  pieces  or  over." 

The  office  of  the  fifth  provision  of  the  paragraph  seems  to  be  not  alone  to  levy  a 
cumulative  rate  on  the  previously  defined  paragraph,  but  to  avoid  classification 
thereof  under  other  paragraphs  of  the  law.  Nevertheless,  it  is  not  made  competitive 
with  the  last  provision  of  the  paragraph.  It  is  expressly,  as  before  pointed  out,  so 
drawn  not  to  compete  with  the  latter. 

This  division  of  the  paragraph  is  confined  by  its  language  in  its  application  to  those 
articles  alone  which  are  primarily  within  one  of  the  preceding  specific  descriptions. 
It  seems  to  be  designed  to  reach  out  into  all  other  paragraphs  of  the  tariff  acts  denomi- 
native and  descriptive,  and  withdraw  therefrom  and  make  in  the  first  instance  spe« 
cifically  primarily  dutiable  under  the  preceding  provisions  of  this  paragraph  all 
articles  within  any  one  of  the  preceding  descriptions,  and  to  add  duty  thereto  of  25 
per  cent  ad  valorem.  Obviously  it  does  not  extend  to  the  last  provision  of  para<- 
graph  448  in  that  by  language  it  is  expressly  related  to  "the  foregoing"  designation 
of  merchandise  and  its  cumulative  duty  is  added  only  "to  the  specific  rate  or  rates 
of  duty  herein  provided."  The  final  paragraph  is  not  of  "the  foregoing,"  is  not 
an  "otiier  paragraph  of  this  act,"  and  does  not  levy  "specific  rate  or  rates''  of  duty. 

The  omission  of  the  customary  word  "other"  in  such  a  relative  provision  of  law  so 
very  precisely  worded,  in  conjunction  with  the  very  broad  language  following  "com- 
monly or  conmiercially  known,"  which,  while  broad  in  scope,  is  under  all  decisions 
from  its  wording  regarded  of  first  application  in  its  inclusiveness  when  read  in  con- 
junction with  the  fifth  provision  of  the  paragraph,  which  expressly  excepts,  for  the 
reasons  stated,  this  last  provision  from  its  terms,  the  reasons  multiply  which  compel 
the  conclusion  that  it  was  the  congressional  purpose  that  the  scope  of  this  provision 
of  the  law  was  not  to  be  contracted  or  invaded  by  any  other  provision  of  the  act  and 
everything  "commonly  or  commercially  known  as  jewelry"  was  to  be  so  assessed 
thereunder  regardless  of  every  other  provision  of  the  law,  and  as  if  this  stood  alone 
a  complete  act. 


T.  D.  33536]  1034 

It  seeoiB  to  us  the  absence  of  the  word  ^^ other,"  or  words  of  similar  import,  Mgjgniwg 
to  the  last  provision  a  scope  beyond  what  precedes,  the  use  of  language  of  first  impor- 
tance known  to  customs  fegislation  ^'conmionly  or  commercially  known  as  jewelry," 
and  the  express  limitation  of  the  fifth  provision  of  the  paragraph  to  all  other  paragraphi 
of  the  act,  all  conduce  to  this  conclusion. 

Whether  or  not  the  language  employed  in  this  and  the  contrasted  and  competitiye 
provisions  of  the  paragraph  and, act  has  rendered  effectual  this  purpose  in  all  cases 
can  not  and  should  not  be  here  decided. 

We  are  not  by  this  record  called  upon  and  do  not  decide,  for  example,  if  a  certain 
cuff  button  otherwise  within  the  first  provision  shotild  be  by  the  trade  classed  as 
jewelry  that  it  would  be  dutiable  under  one  or  the  other,  the  first  or  last  provisions  of 
the  paragraph.  Issues  presented  by  such  conditions  might  be  controlled  by  the 
record  or  law  of  the  individual  case.  What  is  here  said  is  confined  to  the  recoidfi  and 
issues  in  the  appeals  now  before  the  court,  and  in  pertinent  consideration  of  the  scope 
of  paragraph  448  as  therein  made  issuable. 

These  articles,  brooches,  valued  at  less  than  20  cents  per  dozen,  are  expressly 
excluded  from  all  the  preceding  provisions  of  paragraph  448  but  the  last. 

Comparing  paragraph  199  of  the  same  act  with  the  last  part  of  said 
paragraph  448,  we  said  in  United  States  v.  Groldbei^  et  dl.  (3  Ct. 
Cast.  Appls.,  282;  T.  D.  32573): 

The  two  tariff  designations  '^conmionly"  and  ''conmiercially''  are  manifestly 
aimed  to  include,  first,  that  which  is  commercially  known  as  jewelry;  that  is  to  say, 
that  which  the  wholesale  jewelry  trade  of  this  country  generally  and  uniformly 
throughout  the  country  in  the  wholesale  trade  thereof  regards  and  classifies  as  jewehy ; 
and,  secondly,  that  which  is  commonly  known  as  jewelry;  that  is  to  say,  that  which 
the  general  public  in  its  everyday  understanding  and  converse  regards  and  classifies 
as  jewelry.  The  provision  extends  the  scope  of  the  paragraph  to  everything  which 
the  commercial  and  popular  understanding  denominates  and  classifies  as  jewelry. 

The  one  paragraph  (199)  extends  to  all  articles  made  wholly  or  in  chief  value  of 
metal  not  specially  provided  for,  while  the  other  (448)  extends  only  to  those  articles 
wholly  or  in  part  of  metal ''  known  as  jewelry."    This  latter  is  the  more  specific. 

In  Guthman  v.  United  States   (3  Ct.  Cust.  Appls.,  286;  T.  D. 

32574)  and  in  Cohn  v.  United  States  (3  Ct.  Cust.  Appls.,  288;  T.  D. 

32575)  the  views  expressed  in  the  first  Guthman  case  were  in  effect 
approved. 

It  is  clear  that  these  cases  hold  that  all  articles  conmionly  or 
commercially  known  as  jewelry  and  which  are  not  eo  Twmine  men- 
tioned in  the  first  subdivision  of  paragraph  448  are  dutiable  imder 
the  last  subdivision  thereof  at  the  rate  of  60  per  cent  ad  valorem,  and 
that  the  question,  whether  articles  within  the  eo  nomine  provision  of 
said  first  subdivision  that  are  also  commonly  or  commercially  known 
as  jewelry  are  likewise  dutiable  under  the  last  subdivision,  was  left 
undecided.     These  cases  require  the  determination  of  that  question. 

The  rule  invoked  by  the  Government  that  an  eo  nomine  description, 
other  things  being  equal,  must  prevail  in  tariff  statutes  is  sound  and 
well  founded  upon  both  logic  and  precedent,  but  it  is  manifestly 
controlled  by  the  higher  rule,  that  if  Congress  has  indicated  in  a 
given  case  its  intent  that  such  rule  is  not  to  apply,  effect  must  be 
given  to  such  intent,  because  the  eo  nomine  rule  itself  is  but  one 
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taeans  of  discovering  legislative  intent  which,  if  and  when  ascertained, 
must  control. 

It  should,  however,  be  observed,  when  the  application,  force,  and 
effect  of  this  rule  is  considered,  as  it  relates  to  this  case,  that  the  eo 
nomine  provisions  in  subdivision  1  of  the  paragraph  are  not  designed 
to  fix  the  classification  of  merchandise  coining  within  the  same, 
because,  although  it  may  be  eo  nomine  within  subdivision  1,  it  must, 
to  warrant  its  classification  thereunder,  also  fall  within  either  a  or  h 
and  within  bolJi  d  and  e  of  the  subparagraphs  of  said  subdivision. 
When  this  is  realized  and  the  arrangement,  scope,  and  purpose  of  the 
whole  paragraph  is  considered,  what  we  have  called  the  eo  nomine 
provision  loses  much  of  its  supposed  force  because  it  is  the  ultimate 
fact  that  the  articles  must  be  within  both  subparagraphs  d  and  e  and 
either  a  orb  and  not  their  so-called  eo  nomine  description  that  settles 
their  classification.  The  specific  mention  of  chains,  pins,  charms, 
etc.,  does  not  limit  the  words  "  all  other  articles  of  every  description" 
which  immediately  follow  the  specific  words.  Nor  are  we  able  to 
see  how  such  specific  words  render  anything  subject  to  said  sub- 
paragraphs which  would  not  be  subject  thereto  were  not  such  words 
employed.  If  the  expression  *'all  articles  of  every  description"  had 
been  employed  instead  of  the  language  that  was  used,  it  would  have 
brought  within  subdivision  1  the  same  merchandise  that  is  now 
within  its  terms,  because  the  use  of  the  word  ''other"  between  ''all" 
and  "articles  "  as  the  statute  now  is,  does  not  limit  the  scope  of  the 
words  which  follow  it.  Their  limitations  are  to  be  found  in  the 
subparagraphs  we  have  mentioned. 

Our  conclusion  is  that  while  the  words  specifically  naming  certain 
articles  in  subdivision  1  serve  to  indicate  that  they  are  of  those  which 
may  fall  within  the  subparagraphs  they  were  used  for  precautionary 
purposes  and  are  not  entitled  to  the  construction  and  effect  claimed 
by  the  Government. 

If  further  reason  were  necessary  for  the  employment  of  these  speci&c 
words,  it  may  be  found  in  the  fact  that  Congress  was  fully  advised  of 
the  great  amount  of  htigation  which  had  grown  up  over  jewelry 
importations;  that  some  of  the  cases  had  involved  articles  bearing 
the  precise  names  which  were  employed  in  these  specific  designations, 
and  it  doubtless,  from  excess  of  caution,  as  we  have  already  suggested, 
employed  these  words  to  indicate  its  intent,  that,  whatever  might 
have  been  the  effect  of  decisions  in  the  past  as  to  the  classification 
of  any  of  the  merchandise  to  which  these  specific  names  might  apply 
(and  as  to  what  it  in  fact  had  been,  counsel  seem  to  disagree),  in  the 
future,  whether  the  merchandise  bore  the  name  "chains''  or  "pins" 
or  any  other  of  the  eo  nomine  designations  employed,  it  was 
nevertheless,  to  be  classified  with  the  "all  other  articles  of  every 
description"  as  limited  by  d  and  e  and  a  or  6,  and  that  such  eo  nomine 
description  has  no  further  force. 
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It  is  manifest  that  if  the  contention  of  the  Government  be  adopted, 
an  inconsistent;  not  to  say  an  absurd,  result  may  happen. 

Articles  concededly  known  either  commonly  or  commercially  as 
jewelry,  but  specifically  mentioned  in  subdivision  1,  would,  if  designed 
to  be  worn  on  apparel  or  to  be  carried  on  or  about  or  attached  to  the 
person,  and  of  the  prescribed  value,  pay  the  high  duty  rate  of  at 
least  85  per  cent  ad  valorem,  while  other  articles  also  commonly  or 
commercially  known  as  jewelry,  of  like  material  and  value,  of  similar 
construction,  and  designed  also  to  be  worn  on  apparel  or  to  be  canifid 
on  or  about  or  attached  to  the  person,  would  pay  the  lower  rate  of  M 
per  cent  ad  valorem,  simply  because  they  wepre  not  eo  nomine  men- 
tioned in  subdivision  1 . 

While  this  inconsistency  alone  is  not  a  sufficient  reason  for  placing 
the  construction  we  do  upon  the  paragraph,  because  whatever  may 
be  the  results,  if  the  language  of  a  statute  is  clear  and  plain,  its 
obvious  meaning  must  be  adopted  by  the  courts;  yet,  in  the  presence 
of  ambiguity,  the  fact  that  inconsistent  or  absurd  results  may  flow 
from  one  construction  and  not  from  another  will  often  lead  the  court 
to  adopt  the  latter  as  most  likely  expressing  the  legislative  intent. 

In  the  first  case  cited  it  was  said  that  the  purpose  of  Congress  was 
to  declare  that  the  scope  of  the  last  subdivision  of  paragraph  448 
"was  not  to  be  contracted  or  invaded  by  any  other  provision  of  the 
act,  and  everything  'commonly  or  commercially  known  as  jewelry' 
was  to  be  so  assessed  thereunder,  regardless  of  every  other  provision 
of  the  law  and  as  if  this  stood  alone  a  complete  act.'' 

In  the  determination  of  the  issues  here  we  think  that  the  last 
subdivision  of  the  paragraph  may  be  regarded  as  if  preceded  by  the 
word  *'but"  or  ''nevertheless"  or  by  the  words  "provided,  however, 
that"  and  that  this  manner  of  introducing  it  serves  more  completely, 
accurately,  and  clearly  to  bring  out  its  meaning  as  a  whole,  llbe 
subdivision  is  the  last  of  a  paragraph  which  comprehensively  treats 
of  jewelry  and  in  concluding  the  expression  of  its  will  as  to  the 
assessment  of  duties  upon  that  class  of  merchandise  Congress,  we 
think,  meant  to  say  that  as  to  all  articles  commonly  or  commercially 
known  as  jewelry  the  lower  rate  of  60  per  cent  ad  valorem  should 
apply,  notwithstanding  the  fact  that  such  articles  happened  to  fall 
within  the  apparerU  eo  nomine  provisions  of  the  first  subdivision  of 
the  paragraph. 

The  fact  that  this  language  is  Congress's  last  word  upon  the  subject 
we  think  confirms  such  conclusion. 

The  term  "85  per  cent  ad  valorem  or  its  equivalent"  is  used  in 
this  opinion  because  the  specific  and  ad  valorem  rates  imposed  under 
subdivisions  1  and  5  of  the  paragraph  aggregate  at  least  that  rate 
and  also  because  counsel  so  refer  thereto. 

We  have  not  here  undertaken  to  review  the  various  cases  and 
other  matters  referred  to  in  argument,  because  our  opinion,  as  stated, 
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is  that  the  paragraph  itself ,  as  analyzed  in  the  first  Guthman  case 
by  De  Vries,  Judge,  and  in  view  of  all  matters  proper  to  be  considered 
in  its  interpretation;  most  of  which  were  there  adverted  to,  furnishes 
its  own  rule  of  interpretation,  leads  to  the  conclusion  we  have  reached 
in  these  cases  and  renders  unnecessary  the  consideration  of  any  other 
issues  discussed  by  counsel. 

As  to  such  of  the  merchandise  in  these  cases  brought  before  us  for 
consideration,  either  on  appeal  or  cross  appeal,  as  was  held  by  the 
board  to  be  dutiable  at  the  rate  imposed  under  the  first  part  of 
paragraph  448,  the  judgment  of  the  board  is  reversed  and  the  same 
are  held  dutiable  under  the  last  clause  of  said  paragraph,  and  as  to 
such  of  said  merchandise  as  was  by  it  foimd  to  be  dutiable  under 
the  said  last  clause  the  judgment  is  affirmed.  As  thus  modified,  the 
cases  are  remanded  with  mandate  that  the  necessary  reliquidation 
be  had  accordingly. 

(T.  D.  33537.) 
Memorandum  of  Decisions,  Court  of  Customs  Appeals. 

[Omitted  from  this  edition.] 


Treasury  Departbibnt,  June  4,  191S. 
The  appended  decision  of  the  United  States  Circuit  Court  of 
Appeals  for  the  Second  Circuit  is  published  for  the  information  of 
customs  officers  and  others  concerned. 

James  F.  Curtis,  Assistant  Secretary. 


(T.  D.  33538.) 
Prohibited  tea. 

Mact  V,  LOEB. 

United  States  Circuit  Goiul;  of  Appeals,  Second  Circuit,  May  12, 1913. 

1.   PROHIBITBD  Tba. 

Unless  an  importation  of  tea  is  found  by  the  examiner  or  the  Board  of  General 
Appraisers  to  come  up  to  the  standard  fixed  by  the  Secretary  of  the  Treasury,  it 
must  be  taken  away. 

2.  Power  of  Congress. 

Congress  has  the  power  to  exclude  all  teas  or  to  admit  them  under  the  most  arbi- 
trary regulations. 

3.  Rights  op  Importers. 

Neither  the  statute  nor  the  Constitution  gives  the  importer  the  right  to  be  present 
at  1^6  examination  of  tea  samples  by  the  Board  of  General  Appraisers  or  to  examine 
the  persons  whose  advice  the  board  obtains. 

Appeal  from  the  United  States  District  Court,  Southern  District  of  New  York. 

[Affirmed.] 

This  cause  comes  here  upon  appeal  from  an  order  of  the  District  Court,  Southern 
District  of  New  York,  denying  a  motion  for  an  injunction  pendente  lite  to  restrain  the 
collector  from  destroying  some  chests  of  tea  imported  by  complainants.    The  cause 
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involves  a  construe tion  of  the  tea  act  of  March  2,  1897.  The  examiner  at  the  port  of 
New  York  held  that  the  teas  did  not  come  up  to  the  established  standard.  The 
importers  protested  against  his  finding  and  the  matter  was  referred  for  decision  to  a 
board  of  three  general  appraisers,  who  reexamined  the  teas  and  sustained  the  exam- 
iner. The  importers  were  notified  of  this  decision,  and  having  failed  to  export  the 
t^  within  six  months  the  collector  was  about  to  destroy  it  when  this  suit  was  com- 
menced. 

The  opinion  of  the  District  Court  was  as  follows: 

Notes,  Circuit  Judge:  The  gist  of  the  complaint  is  that  the  complainants  were 
deprived  of  a  constitutional  right  to  be  hesurd  before  the  appraisers.  As  I  construe 
the  decision  in  Buttfield  v.  Stranahan  (192  U.  S.,  470;  T.  D.  25119),  however,  it 
was  decided  by  the  Supreme  Court  that  no  such  constitutional  right  exists.  Con- 
sequently the  case  of  the  complainants  is  too  doubtful  to  warrant  the  issuance  of  a 
preliminary  injunction,  and  the  motion  therefore  must  be  denied. 

The  complamants  urge  that  at  least  they  should  be  given  a  limited  order  which 
will  preserve  the  status  auo  pending  an  appeal  from  this  decision.  Some  measure 
of  relief  of  this  Idnd  snouid  be  granted.  Slaughterhouse  cases  (10  Wall.,  273): 
Western  Union  Tel.  Co.  v.  Wright  (168  Fed.,  558).  Irremediable  injury  will  result 
if  the  defendant  be  permitted  to  destroy  the  tea,  and  the  appeal  will  be  rendered 
ineffective.  Moreover,  while  the  case  seems  quite  clear  to  me,  I  can  not  say  that 
an  appeal  will  be  frivolous. 

The  motion  for  a  preliminarv  injunction  will  be  denied,  but  the  present  restrain- 
ing order  will  be  continued  in  force  until  the  decision  of  the  Circuit  Court  of  Appeals, 
or  until  that  court  shall  order  to  the  contrary;  provided,  however,  that  the  com- 
plainants take  their  appeal,  so  that  an  application  to  set  aside  such  restraining  order 
may  be  made  to  the  Court  of  Appeals  at  tne  opening  of  the  next  (April)  session. 

H.  L,  Jaoohson  for  the  appellants. 

Addison  S.  Pratt,  assistant  United  States  attorney,  for  the  appellees. 

Before  Lacombe,  Goxe,  and  Ward,  Circuit  Judges. 

Lacombe,  Circuit  Judge:  In  the  opinion  of  a  majority  of  the  court  the  decision  in 
Buttfield  V.  Stranahan  (192  U.  S.,  470;  T.  D.  25119)  is  controlling. 

Congress  has  undoubtedly  the  power  to  exclude  all  teas,  or  to  admit  them  under 
the  most  arbitrary  regulations  it  may  choose  to  prescribe.  By  the  act  the  whole  mat- 
ter is  turned  over  to  administrative  officers,  with  no  review  of  the  facts  in  the  court. 

The  scheme  is  a  simple  one.  The  Secretary  of  the  Treasury  fixes  standards.  He 
appoints  examiners  who  are  to  decide  whether  teas  brought  here  are  up  to  standard. 
The  examiner  has  before  him  (sec.  4)  a  standard  sample  and  samples  of  the  importa- 
tion, accompanied  by  a  sworn  statement  of  the  importer  or  consignee  that  they  repre- 
sent the  true  quality  of  the  invoices.  He  then  tests  them  "according  to  the  usages 
and  customs  of  the  tea  trade,  including  the  testing  of  an  infusion  of  the  same  in  boiling 
water  and,  if  necessary,  chemical  analysis"  (sec.  7).  This  examination  does  not 
contemplate  that  the  importer  shall  in  any  way  participate  in  it  or  even  be  present 
when  it  is  made.  If  the  examiner  finds  that  *Hn  his  opinion"  the  sample  is  not  up 
to  the  standard,  the  importer  shall  be  immediately  notified  (sec.  5).  He  may,  if  he 
pleases,  protest  against  the  finding,  whereupon  the  matter  in  dispute  is  referred  for  a 
decision  to  a  board  of  three  general  appraisers  (sec.  6).  In  the  event  of  such  protest 
samples  of  the  tea  in  dispute  are  put  up  and  sealed  by  the  examiner,  in  the  presence 
of  the  importer,  if  he  so  desires,  and  transmitted  to  the  board,  together  with  a  copy  of 
the  findii^  of  the  examiner  setting  forth  the  cause  of  condenmation  and  also  the 
claim  or  ground  of  protest  of  the  importer  relating  to  the  same  (sec.  8). 

The  board  then  proceeds  to  reexamine.  The  only  requirements  of  the  act  as  to 
such  reexamination  are  that  it  shall  be  by  the  board  "according  to  the  usages  and 
customs  of  the  tea  trade,  including  an  infusion  of  the  same  in  boiling  water,  and,  if 
necessary,  chemical  analysis"  (sec.  7),  and  that  the  board  shall  be  authorized,  when 
necessary,  to  obtain  the  advice  of  persons  skilled  in  the  examination  of  teas  (sec.  8). 
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We  find  nothing  in  the  act  which  prescribes  or  even  implies  that  the  importer  is  to 
be  present  when  the  board  is  making  its  reexamination  of  the  samples,  or  that  he  may 
call  witnesses,  or  that  any  witnesses  are  to  be  examined,  or  that  the  importer  may 
interrogate  the  persons  whose  '' advice"  the  board  may  ask  for,  or  that  he  may  be 
accorded  any  hearing  before  the  board,  except  consideration  of  what  he  may  have  set 
forth  in  his  ''claim  or  ground  of  protest.'' 

There  is  nothing  in  the  complaint  to  indicate  that  the  procedure  above  set  forth  was 
not  scrupulously  followed .  Indeed  the  only  averment  of- irregularity  is  that  importers 
were  not  permitted  to  be  present  at  the  re'examination  nor  to  examine  under  oath  the 
persons  skilled  in  the  examination  of  teas  whose  ''advice"  the  board  obtained.  The 
statute  gives  him  no  snch  right,  and  in  view  of  the  Buttfield  case,  he  can  not  success^ 
fully  contend  that  the  Constitution  secures  it  to  him. 

Appellants  have  much  to  say  about  "confiscation  and  destruction  of  their  property.'* 
This  is  without  foundation.  The  statute  does  not  confiscate  their  property.  It  for-* 
bids  them  to  bring  it  into  this  country  and  gives  them  six  months  to  remove  it  (surely 
an  abundant  time) .  It  is  only  when  they  let  it  stay  here  beyond  that  time,  practically 
abandoning  it  by  not  taking  proper  care  of  it,  that  the  act  directs  its  destruction,  bo 
that  its  entry  may  be  effectually  prevented. 

They  also  contend  that  the  act  does  not  apply  to  teas  equal  to  or  above  standard; 
that  such  teas  are  not  prohibited  and  may  be  imported  without  being  affected  by  the 
act.  This  is  a  mistaken  idea.  The  act  provides  in  substance  that  no  tea  shall  come 
here  unless  it  meets  the  requirements  of  the  statute — ^that  is,  unless  it  can  secure  a 
finding  either  from  the  examiner  or  from  the  Board  of  General  Appraisers  that  it  is  in 
their  opinion  up  to  standard.  Unless  an  importation  of  tea  can  secure  such  finding 
it  must  be  taken  away,  even  though  it  be  the  highest  grade  of  brick  tea  that  ever  left 
China  by  caravan. 

The  order  is  affirmed. 

Ward,  Circuit  Judge,  dissents. 


(T.  D.  33639.) 
Common  carrier. 

Approving  new  bond  of  the  New  York  &  Hudson  Steamboat  Co.  as  common  carrier 
of  dutiable  merchandise  and  for  the  lading  and  unlading  of  bonded  goods  under 
the  act  approved  February  13, 1911. 

Treasury  Department,  June  9, 191S. 
Sir:  The  bond,  in  duplicate,  transmitted  with  your  letter. of  the 
3d  instant  of  the  New  York  &  Hudson  Steamboat  Co.  as  a  common 
carrier  for  the  transportation  of  dutiable  merchandise  and  for  the 
lading  and  unlading  of  bonded  goods  under  the  act  of  February  13» 
1911,  said  bond  being  in  lieu  of  that  of  the  company  named,  approved 
December  3,  1907,  has  been  approved,  and  one  copy  thereof  is  here- 
with inclosed,  to  be  placed  upon  the  files  of  your  office.  The  approval 
of  the  bond  is  upon  the  condition  that  after  an  examination  of  the 
records  of  your  office  it  is  found  that  all  requirements  of  the  regular 
tions  have  been  complied  with  by  said  company  under  the  bond 
approved  December  3,  1907. 
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You  should  note  the  fact  and  date  of  the  rebonding  of  the  com- 
pany upon  the  copy  of  the  bond  last  above  referred  to,  now  in  your 
possession,  and  retain  the  same  without  cancellation  to  meet  any 
liability  which  may  have  accrued  thereunder. 

Respectfully,  James  F.  Ctjbtis, 

(32929.)  Assistant  Secretary. 

Collector  of  Customs,  New  York. 


(T.  D.  33540.) 
Metal  polish — Pviz  pomade. 

Metal  polish  similar  to  Putz  pomade  dutiable  at  the  rate  of  25  per  cent  ad  valorem 

under  paragraph  S,  tariff  act  of  1909. 

Treasury  Department,  June  9,  19JS. 

Sir:  The  department  duly  received  your  letter  of  the  10th  ultuno^ 
transmitting  an  invoice  and  entry  covering  an  importation  of  so- 
called  metal  polish,  which  the  appraiser  reports  is  Putz  pomade, 
similar  to  the  merchandise  covered  by  Abstract  30030  (T.  D.  32858). 

In  harmony  with  and  following  the  board's  decision,  you  state  that 
it  has  been  the  practice  at  your  port  to  classify  articles  similar  in 
character  at  the  rate  of  20  per  cent  ad  valorem  imder  paragraph 
480  of  the  tariff  act  as  nonenumerated  manufactured  articles,  but 
inasmuch  as  they  are  in  fact  chemical  mixtures  you  suggest  that  the 
merchandise  in  question  is  properly  dutiable  at  the  rate  of  25  per 
cent  ad  valorem  under  paragraph  3  of  the  tariff  act. 

In  view  of  the  appraiser's  report  that  the  merchandise  is  in  fact  a 
chemical  mixture,  following  the  principle  announced  in  the  depart^ 
ment's  decision  (T.  D.  33319),  it  concurs  in  the  views  expressed  by 
you  that  the  so-called  metal  polish  is  properly  dutiable  at  the  rate  of 
25  per  cent  ad  valorem  under  paragraph  3  of  the  tariff  act,  and 
you  are  accordingly  directed  to  assess  duty  at  this  rate  upon  this  and 
similar  merchandise  imported  and  entered  at  your  port  30  days  after 
the  date  hereof. 

Respectfully,  James  F.  Curtis, 

(97275.)  Assistant  Secretary. 

Collector  of  Customs,  New  York. 


(T.D.  33541.) 
Drawback  on  veils  and  dotted  malines. 

Drawback  on  veils  and  dotted  malines  manufactured  by  £.  Jacob  &  Co.,  of  New 
York,  N.  Y.,  from  imported  veilings,  chiffon,  nettings,  and  plain  malinee. 

Treasury  Department,  June  10, 191$. 
Sir:  Drawback  is  hereby  allowed  under  section  25  of  the  tariff  act 
of  August  5,  1909,  and  the  regulations  promulgated  thereunder  (T.  D. 
31695  of  June  16,  1911),  on  veils  and  dotted  malines  manufactured 
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by  Messra.  E.  Jacob  &  Co.,  of  New  York,  N.  Y.,  from  imported  veil- 
ings, chiffon,  nettings,  and  plain  malines. 

A  manufacturing  record  shall  be  kept,  which  will  show,  in  addition 
to  the  usual  data,  the  quantity  and  character  of  material  appearing 
in  each  veil  and  piece  of  dotted  malines  manufactured  for  exportation 
with  benefit  of  drawback.  An  abstract  from  such  manufacturing 
record  shall  be  filed  with  each  drawback  entry. 

The  allowance  shall  not  exceed  the  quantity  of  imported  material 
appearing  in  the  exported  veils  or  dotted  malines,  as  shown  by  the 
abstract  from  the  manufacturing  record. 

The  sworn  statement  of  the  manufacturer,  dated  May  16,  1913,  is 
transmitted  herewith  for  filing  in  your  office. 

Respectfully,  James  F.  Cubtis, 

(98859.)  Assistant  Secretary. 

CoLLEcrroR  of  Customs,  New  York. 


(T.  D.  33642.) 
Drawback  an  raincoats  and  linen  dusters. 

Drawback  on  raincoats  and  linen  dusters  manufactured  by  the  Sanborn  Manufac- 
turing Co.,  of  New  York,  N.  Y.,  with  the  use  of  imported  worsted  and  linen 
fabrics. 

Teeasury  Department,  June  10,  191S. 

Sir:  Drawback  is  hereby  allowed  under  section  25  of  the  tariflf 
act  of  August  5,  1909,  and  the  regulations  promulgated  thereunder 
(T.  D.  31695  of  June  16,  1911),  on  raincoats  and  linen  dusters  manu- 
factured by  the  Sanborn  Manufacturing  Co.,  of  New  York,  N.  Y., 
with  the  use  of  imported  worsted  and  linen  fabrics. 

A  manufacturing  record  shall  be  kept,  which  will  show,  in  addition 
to  the  usual  data,  the  character  and  number  of  square  yards  of  im- 
ported fabric  used  in  the  manufacture  of  each  lot  of  raincoats  and 
linen  dusters  for  exportation  with  benefit  of  drawback,  the  number 
of  coats  of  each  kind  and  size  produced,  the  quantity  of  waste,  the 
value  of  such  waste,  and  the  value  of  the  imported  material  used. 
An  abstract  from  such  manufacturing  record  shall  be  filed  with  each 
drawback  entry. 

The  allowance  shaU  not  exceed  the  quantity  of  imported  materials 
used  in  the  manufacture  of  the  exported  raincoats  or  linen  dusters, 
as  shown  by  the  abstract  from  the  manufacturing  record,  the  allow- 
ance to  be  reduced  according  to  the  quantity  of  imported  material 
which  will  be  replaced  by  the  value  of  the  waste. 

The  sworn  statement  of  the  manufacturer,  dated  May  10,  1913,  is 
transmitted  herewith  for  filing  in  your  office. 

Respectfully,  James  F.  Curtis, 

(97633.)  Assistant  Secretary, 

Collector  of  Customs,  New  York, 
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(T.  D.  33543.) 
DroAvback  on  'projectiles. 

Drawback  on  projectiles  mamifactured  by  the  Bethlehem  Steel  Co.,  of  South  Beth- 
lehem, Fa.,  with  the  use  of  imported  trotyl  charges  aud  fuses. 

Treasuby  Department,  June  10, 1919, 
Sm:  Drawback  is  hereby  allowed  under  section  25  of  the  tariff  act 
of  August  5;  1909;  and  the  regulations  promulgated  thereunder 
(T.  D.  31695  of  June  16,  1911),  on  4-inch,  6-inch,  and  12-inch  pro- 
jectiles manufactured  by  the  Bethlehem  Steel  Co.,  of  South  Betiile- 
hem.  Pa.,  with  the  use  of  imp6rted  4-inch,  6-inch,  and  12-inch  trotyl 
charges  and  fuses. 

The  allowance  shall  not  exceed  one  trotyl  charge  and  fuse  for  each 
projectile  exported. 

llie  sworn  statement  of  the  manufacturer,  dated  May  5,  1913, 
is  transmitted  herewith  for  filing  in  your  office. 

Respectfully,  James  F.  Cubtis, 

(58807 .)  Assistant  Secretary. 

Colleotob  of  Customs,  PTiUoddpTiia,  Pa. 


(T.  D.  33544.) 
Drawback  on  tops,  noUs,  etc. 

Drawback  on  tops,  noils,  dusted  card  waste,  clean  burr  waste,  combing  bits,  and 
oily  waste  manufactured  by  the  Arlington  Mills,  of  Boston,  Mass.,  either  wholly 
from  imported  wool  or  from  imported  wool  in  combination  with  domestic  wool. 

Treasury  Department,  June  11, 191S. 

Sm:  Drawback  is  hereby  allowed  under  section  25  of  the  tariff  act 
of  August  5,  1909,  and  the  regulations  promulgated  thereunder 
(T.  D.  31695  of  June  16,  1911),  on  tops,  noils,  dusted  card  waste, 
clean  burr  waste,  combing  bits,  and  oily  waste,  manufactured  by  the 
Arlington  Mills,  of  Boston,  Mass.,  either  wholly  from  imported  wool 
or  from  imported  wool  in  combination  with  domestic  wool. 

A  special  manufacturing  record  shall  be  kept,  which  will  show,  in 
addition  to  the  usual  data,  the  lot  number  of  each  lot  of  wool  treated, 
the  import  weight  and  actual  weight  of  each  grade  of  imported 
wool,  and  the  weight  of  the  domestic  wool  appearing  therein,  the 
quantities  of  tops,  noils,  and  other  products  obtained,  and  the 
quantity  of  waste  incurred.  An  abstract  from  such  manufacturing 
record  shall  be  filed  with  each  drawback  entry. 

The  duties  paid  on  the  imported  wool  used,  less  the  legal  deduction 
of  1  per  cent,  shall  be  distributed  between  the  tops,  noils,  and  other 
products  produced,  according  to  their  relative  values,  and  the  draw- 
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back  as  thus  ascertained  shall  be  apportioned  according  to  the 
number  of  pounds  produced  and  the  number  of  pounds  exported. 

The  sworn  statement  of  the  manufacturer,  dated  May  24,  1913, 
is  transmitted  herewith  for  filing  in  your  office. 

Respectfully,  James  F.  Cubtis, 

(98684.)  Assistant  Secretary. 

COLLECTOB  OF  CUSTOMS,  BosUm,  MoSS. 


(T.  D.  33545.) 
Dranvbadc  on  skiving  machines. 

Drawback  on  Bkiving  machines  manu&ctuied  by  the  Fortuna  Machine  Co.,  of  New 
York,  N.  Y.,  with  the  use  of  imported  skiving  machine  bodies. 

Tbeasury  Depabtment,  June  11, 191S. 
Snt:  Drawback  is  hereby  allowed  under  section  25  of  the  tariff 
act  of  August  5;  1909,  and  the  regulations  promulgated  thereunder 
(T.  D.  31695  of  June  16;  191 1),  on  skiving  machines  manufactured 
by  the  Fortxma  Machine  Co.,  of  New  York,  N.  Y.,  with  the  use  of 
imported  skiving  machine  bodies  in  conjunction  with  parts  of 
domestic  manufacture  in  the  manner  indicated  in  their  sworn  state- 
ment, dated  May  26,  1913,  which  is  transmitted  herewith  for  filing 
in  your  oflice. 

The  allowance  shall  not  exceed  one  imported  skiving  machine  body 
for  each  finished  skiving  machine  exported. 

Respectfully,  James  F.  Cubtis, 

(98853.)  Assistant  Secretary. 

COLLEGTOB  OP  CUSTOMS,  NeW  YotTc. 


(T.  D.  33646.) 
Certification  of  consxitar  invoices. 

Invoices  covering  merchandise  from  Hanar,  Abyssmia,  Africa,  should  be  accepted 
when  certified  in  accordance  with  section  2844,  Revised  Statutes. 

Teeasuby  Depastment,  June  IS,  191S. 
Sib:  This  department  is  in  receipt  of  a  letter  from  the  Secretary  of 
State  wherein  he  expresses  the  opinion  that  in  view  of  the  inaccessi- 
bility of  Harrar,  Abyssinia,  Africa,  to  an  American  consular  office 
invoices  from  that  place  may  properly  be  accepted  if  certified  in 
accordance  with  the  provisions  of  section  2844  of  the  Revised  Statutes. 
Accordingly,  you  are  hereby  directed  to  accept  invoices  covering 
shipments  of  merchandise  from  Harrar,  Abyssinia,  Africa,  when 
certified  in  the  manner  provided  for  by  the  said  section  2844. 
Respectfully,  James  F.  Curtis, 

(97428.)  Assistant  Secretary. 

C)oLLECTOR  OF  CUSTOMS,  New  Yorlc. 
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(T.  D.  33547.) 
Drawback  on  spelter. 

T.  D.  31725  of  June  29, 1911,  extended  to  cover  spelter  manufactured  by  the  Ameri- 
can Zinc,  Lead  &  Smelting  Co.,  of  St.  Louis,  Mo.,  from  imported  ore. 

Tbeasury  Depaktment,  June  14, 191S. 
Sm:  The  department's  regulations  of  June  29,  1911  (T.  D.  31725), 
providing  for  the  payment  of  drawback  on  spelter  manufactured 
from  imported  calamine  by  the  Edgar  Zinc  Co.,  of  St.  Louis,  is  hereby 
extended  to  cover  spelter  manufactured  from  imported  ore  by  the 
American  Zinc,  Lead  &  Smelting  Co.,  of  St.  Louis,  Mo.,  at  its  plants 
located  at  Caney  and  Dearing,  Kans. 

The  sworn  statements  of  the  manufacturer,  dated  April  10  and  12, 
are  transmitted  herewith  for  filing  in  your  office. 

Respectfully,  Jambs  F.  Curtis, 

(98644.)  Assistant  Secretary, 

SuEVBYOR  OF  CusTOMs,  St  Louis,  Mo. 


(T.  D.  33548.) 
Drawback  an  Idealite. 

Drawback  on  Idealite  manufactured  by  the  Idealite  Co.,  of  South  Bend,  Ind.,  with 

the  use  of  magnesite,  magnesium,  and  mineral  colors. 

Treasury  Department,  June  14j  191S. 
Sm:  Drawback  is  hereby  allowed  under  section  25  of  the  tariff  act 
of  August  5,  1909,  and  the  regulations  promulgated  thereunder 
(T.  D.  31695  of  June  16,  1911),  on  Idealite  manufactured  by  the 
Idealite  Co.,  of  South  Bend,  Ind.,  with  the  use  of  imported  magne- 
site,  magnesium,  and  mineral  colors. 

The  allowance  shall  not  exceed  the  quantities  of  imported  xnate- 
rials  used  in  the  manufacture  of  the  exported  Idealite,  as  shown  by 
the  sworn  statement  of  the  manufacturer  dated  May  27,  1913,  trans- 
mitted herewith  for  filing  in  your  office. 

Respectfully,  James  F.  Curtis, 

(98922.)  Assistant  Secretary. 

Surveyor  of  Customs,  Cincinnati,  Ohio. 


(T.  D.  33549.) 
Drawback  on  asphalt  and  asphalt  products. 

Drawback  on  refined  asphalt  and  asphalt  products  manufactured  by  the  Warren 
Chemical  &  Manufacturing  Co.,  of  New  York,  N.  Y.,  with  the  use  of  imported 
crude  land  or  village  asphalt  in  combination  with  domestic  materials.  T.  D. 
25402  of  June  20,  1904,  is  hereby  revoked. 

Treasury  Department,  June  I4,  191S. 
Sir:  Drawback  is  hereby  allowed  under  section  25  of  the  tariff  act 
of  August  5,   1909,   and  the  regulations  promulgated  thereunder 
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(T.  D..31695  of  June  16,  1911),  on  refined  asphalt  and  asphalt  prod- 
ucts manufactured  by  the  Warren  Chemical  &  Manufacturing  Co., 
of  New  York,  N.  Y.,  with  the  use  of  imported  crude  land  or  village 
asphalt,  in  conjunction  with  domestic  material. 

A  special  manufacturing  record  shall  be  kept,  which  shall  show,  in 
addition  to  the  usual  data,  the  quantity  and  value  of  the  crude  land 
or  village  asphalt  and  other  materials  used  in  the  manufacture  of 
each  lot  of  refined  asphalt,  the  quantity  of  refined  asphalt  obtained, 
the  quantities  of  worthless  and  valuable  wastes  incurred,  the  value 
of  the  valuable  waste,  the  quantities  of  refined  asphalt  and  other 
materials  used  in  the  manufacture  of  each  lot  of  asphalt  preparation 
for  exportation  with,  benefit  of  drawback,  the  quantity  of  valuable 
preparation  obtained,  the  quantity  of  waste  incurred,  if  any,  and 
the  value  of  such  waste,  if  any.  An  abstract  from  such  manufac- 
turing record  shall  be  filed  with  each  drawback  entry. 

The  allowance  shall  not  exceed  the  quantity  of  crude  asphalt  used 
in  the  manufacture  of  the  exported  asphalt  preparation,  as  shown  by 
the  abstract  from  the  manufacturing  record,  after  making  proper 
deduction  for  the  value  of  the  waste  according  to  the  number  of 
pounds  of  the  imported  material  which  will  be  replaced  thereby. 

The  sworn  statement  of  the  manufacturer,  dated  May  12,  1913,  is 
transmitted  herewith  for  filing  in  your  office. 

T.  D.  25402  of  June  20,  1904,  is  hereby  revoked. 

Respectfully,  James  F.  Cuktis, 

(6515-1.)  Assistant  Secretary. 

Collector  of  Customs,  New  Yorlc. 


(T.  D.  33550.) 
Drawback  an  show  ca^es,  store  fixtures,  and  hank  fixtures. 

Drawback  on  show  cases,  store  fixtures,  and  bank  fixtures  manufactured  by  the  Quincy 
Show  Case  Co.,  of  Quincy,  111.,  with  the  use  of  imported  window  glass,  plate  glass, 
plate  mirrors,  hard  woods,  veneers,  marble,  and  steel.  . 

Treasury  Department,  June  I4,  191S. 

Sm:  Drawback  is  hereby  allowed  luider  section  25  of  the  tariif  act 
of  August  5, 1909  (T.  D.  31695  of  June  16,  1911),  on  show  cases,  store 
fixtures,  and  bank  fixtures  manufactured  by  the  Quincy  Show  Case 
Co.,  of  Quincy,  111.,  with  the  use  of  imported  window  glass,  plate  glass, 
plate  mirrors,  hard  woods,  veneers,  marble,  and  steel. 

A  special  manufacturing  record  shall  be  kept,  which  shall  show,  in 
addition  to  the  usual  data,  the  quantity  of  each  kind  of  imported 
material  used  in  the  manufacture  of  each  lot  of  show  cases,  store  fix- 
tures, and  bank  fixtures  for  exportation  with  benefit  of  drawback, 
the  quantities  of  wastes,  the  values  of  such  wastes,  and  the  values  of 
the  imported  materials  used. 
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A  sworn  abstract  from  such  mantifacturmg  record  shall  be  filed 
with  each  drawback  entry. 

The  allowance  shall  not  exceed  the  quantities  of  imported  mate- 
rials used  in  the  manufacture  of  the  exported  show  cases  and  fixtures, 
as  shown  by  the  abstract  from  the  manufacturing  record,  the  allow- 
ance to  be  reduced  according  to  the  quantities  of  imported  materials 
which  will  be  replaced  by  the  values  of  the  wastes. 

The  sworn  statement  of  the  manufacturer,  dated  May  23,  1913,  is 
transmitted  herewith  for  filing  in  your  office. 

Respectfully,  James  F.  Cubtis, 

(98339.)  Assistant  Secretary. 

Collector  op  Customs,  Chicago,  lU. 


(T.  D.  33551.) 

Dra/whack  on  hacked  doth  and  waterproofed  cloth. 

Drawback  on  backed  cloth  and  waterproofed  cloth  manufactured  with  the  use  of 
imported  cloths  for  the  account  of  Henry  Gitterman  db  Co.,  of  New  York,  N.  Y., 
T.  D.  30663  of  May  31, 1910,  and  T.  D.  32612  of  June  8, 1912,  are  hereby  revoked. 

Treasury  Department,  June  IS,  191S. 

Sir:  Drawback  is  hereby  allowed  under  section  25  of  the  tariff 
act  of  August  5,  1909;  and  the  regulations  promulgated  thereunder 
(T.  D.  31695  of  June  16,  1911),  on  backed  and  waterproofed  cloth 
manufactured  by  the  following-named  companies  from  cloth  imported 
in  the  gray  or  dyed  for  the  account  of  Henry  Gitterman  &  Co.,  of 
New  York,  N.  Y.:  Manhattan  Manufacturing  Co.,  Jersey  City,  N.  J., 
backing;  Windrara  Manufacturing  Co.,  Boston,  Mass.,  backing;  Inter- 
national Waterproofing  Co.,  Chicago,  111.,  waterproofing;  Hulton 
Dyeing  &  Finishing  Co.,  Philadelphia,  Pa.,  dyeing;  and  Firth  & 
Foster  Co.,  Philadelphia,  Pa.,  dyeing. 

Manufacturing  records  shall  be  kept  by  the  manufacturing  com- 
panies, which  will  show  the  number  of  square  yards  of  imported  cloth 
used  in  the  manufacture  of  each  lot  of  backed  and  waterproofed 
cloth  manufactured  for  the  account  of  Henry  Gitterman  &  Co.  and 
the  number  of  square  yards  of  backed  and  waterproofed  cloth  pro- 
duced therefrom.  Abstracts  from  such  manufacturing  records  shall 
be  filed  with  each  drawback  entry. 

The  allowance  shall  not  exceed  the  quantity  of  imported  cloth  used 
in  the  manufacture  of  the  exported  backed  or  waterproofed  cloth, 
as  shown  by  the  abstracts  from  the  manufacturing  records. 

The  sworn  statement  of  the  Manhattan  Manufacturing  Co.,  dated 
January  15,  1913,  is  transmitted  herewith  for  filing  in  your  office. 
The  sworn  statements  of  Henry  Gitterman  &  Co.,  the  Wmdram 
Manufacturing  Co.,  the  International  Waterproofing  Co.,  the  Hulton 
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Dyeing  &  Finishing  Co.,  and  the  Firth  &  Foster  Co.,  now  on  file  in 
your  office,  may  be  referred  to  in  the  liquidation  of  entries  under  the 
provisions  of  these  regulations. 

Drawback  may  be  allowed  on  backed  and  waterproofed  cloths  man- 
ufactured for  the  account  of  Henry  Gitterman  &  Co.  by  manufac- 
turers other  than  those  named  above,  upon  verification  by  the  special 
agent  of  sworn  statements  made  by  such  manufacturers  and  filed  prior 
to  exportation  of  the  merchandise. 

T.  D.  30653  of  May  31,  1910,  and  T.  D.  32612  of  June  8,  1912,  are 
hereby  revoked. 

Respectfully,  James  F.  Cubtis, 

(93859.)  Assistant  Secretary. 

Collector  op  Customs,  New  YorJc. 


(T.  D.  33552.) 
Drawback  on  automobUe  engines  or  motors. 

T.  D.  33417  of  May  12,  1913,  extended  to  cover  automobile  enginee  or  motoiB  manu- 
factured by  the  Ford  Motor  Co.,  of  Detroit,  Mich.,  with  the  use  of  imported 
aluminmn  and  Scandinavian  brake  lining. 

Tbeasuby  Department,  June  I4, 191S. 

Snt:  The  department's  regulations  of  May  12,  1913  (T.  D.  33417), 
providing  for  the  payment  of  drawback  on  automobiles  designated  as 
Model  "T, "  manufactured  by  the  Ford  Motor  Co.,  of  Detroit,  with  the 
use  of  imported  aluminum  and  Scandinavian  brake  lining,  are  hereby 
extended  to  cover  automobile  engines  or  motors  manufactured  with 
the  use  of  the  same  imported  materials  by  the  said  company  for  use 
in  automobiles  designated  as  Model  ^'T.'' 

The  allowance  shall  not  exceed  the  quantities  of  imported  materials 
used  in  the  manufacture  of  the  exported  engines  or  motors,  as  shown 
by  the  sworn  statement  of  the  manufacturer,  dated  April  1, 1913,  now 
on  file  in  your  office. 

Respectfully,  James  F.  Curtis, 

(98408.)  AssistaTvt  Secretary. 

CoLLEOTOB  OF  CUSTOMS,  Detroit^  Mich. 


(T.  D.  33553.) 
Drawback  on  player  pianos. 

Drawback  an  player  pianos  manufactured  by  Gulbransen,  Dickenson  &  Co.,  of  New 

York,  N.  Y.,  with  the  use  of  imported  pianos. 

Tbeasuby  Depabtment,  June  I4, 191S. 
Snt:  Drawback  is  hereby  allowed  under  section  25  of  the  tariff  act 
of  August  5,  1909,  and  the  regulations  promulgated  thereunder  (T.  D. 
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31695  of  June  16,  1911),  on  player  pianos  manufactured  by  Messrs. 
Gulbransen,  Dickenson  &  Co.,  of  New  York,  N.  Y.,  with  the  use  of 
imported  pianos. 

The  allowance  shall  not  exceed  one  imported  piano  for  each  player 
piano  exported. 

The  sworn  statement  of  the  manufacturer,  dated  Mav  23,  1913,  is 
transmitted  herewith  for  filing  in  your  office. 

Respectfully,  James  F.  Cubtis, 

(98785.)  Assistant  Secretary, 

Collector  op  Customs,  New  York. 


(T.  D.  33554.) 
Certification  of  cansvlar  invoices. 

Collectors  of  customs  authorized  to  accept  invoices  from  Coca  Beach,  West  Africa, 
certified  under  the  provisions  of  section  2844  of  the  Revised  Statutes. 

Treasury  Department,  June  14, 1913. 
Sir  :  The  department  is  in  receipt  of  a  letter  from  the  Secretary  of 
State  in  which  it  is  stated  that  in  view  of  the  inaccessibility  of  Coca 
Beach,  West  Africa,  to  an  American  consular  office,  his  department  is 
of  the  opinion  that  invoices  may  properly  be  accepted  by  the  customs 
officers  if  certified  in  accordance  with  the  provisions  of  section  2844 
of  the  Revised  Statutes. 

In  view  of  the  foregoing  you  are  hereby  authorized  to  accept  in- 
voices of  merchandise  shipped  from  Coca  Beach  when  certified  by  two 
merchants,  as  provided  in  the  section  of  the  Revised  Statutes  above 
referred  to. 

Respectfully,  James  F.  Curtis, 

(42498.)  Assistant  Secretary. 

Collector  op  Customs,  New  York. 


(T.  D.  33555.) 
DistiUaies  ofmontan  wax. 

Certain  distillates  of  montan  wax  not  subject  to  classification  as  wax,  but  as  acids 
and  waste  not  specially  provided  for  under  paragraphs  1  and  479  of  the  tanCF  act 
of  August  5,  1909. 

Treasury  Department,  June  14, 191S, 
Sir:  The  department  duly  received  your  letter  of  the  19th  ultimo 
in  regard  to  the  classification  of  certain  distillates  of  montan  wax. 

It  appears  that  by  means  of  destructive  di^illation  certain  montan 
wax  is  separated  into  two  articles,  one  a  yellowish  white  substance, 
which  the  United  States  chemist  reports  to  be  ''chiefly  solid  fatty 
acids  containing  a  small  amount  of  saponifiable  and  unsaponifiable 
substances,"  the  other  a  black  substance  with  a  glossy  fracture. 
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which  is  described  by  the  chemist  as  "bituminous  hydrocarbons  of 
mineral  origin." 

It  further  appears  that  neither  of  the  substances  under  considera- 
tion is  a  wax,  but  consist  of  two  parts  into  which  a  wax  (montan) 
has  been  broken  up. 

As  it  appears  from  the  foregoing  that  although  obtained  from  wax, 
these  substances  are  not  wax,  the  department  concurs  in  the  views 
expressed  by  you  that  the  articles  are  not  entitled  to  admission  free 
of  duty,  but  are  properly  dutiable  as  follows:  The  yellowish  white 
substance,  consisting  of  fatty  acids,  as  acids  not  specially  provided 
for  at  the  rate  of  25  per  cent  ad  valorem,  under  paragraph  1  of  the 
tariff  act,  and  the  residue  as  a  waste  not  specially  provided  for  at 
the  rate  of  10  per  cent  ad  valorem  under  paragraph  479  of  the  said 
act. 

You  will  be  governed  accordingly  in  the  classification  of  merchan- 
dise of  this  character  imported  and  entered  at  your  port  30  days 
from  the  date  hereof. 

Respectfully,  James  F.  Curtis, 

(55655.)  AssistarU  Secretary^ 

COLLECTOR  OF  CUSTOMS,  NcW  YorJc, 


(T.  D.  33556.) 
Sulphur. 

Sulphur  imported  from  Japan  free  of  duty  under  paragraph  686,  tariff  act  of  1909^ 
where  a  certificate  is  attached  to  the  invoice  that  the  sulphur  has  not  been  sub*, 
limed. 

Treasury  Department,  June  I4, 191S. 

Sir:  I  have  to  acknowledge  the  receipt  of  your  letter  of  May  7 
and  previous  correspondence  in  regard  to  the  classification  of  sulphur 
imported  from  Japan. 

Following  the  decision  of  the  United  States  Court  of  Customs 
Appeals  (T.  D.  33410),  wherein  it  was  held  that  refined  sulphur  is 
that  which  is  produced  by  artificially  applying  the  process  of  sub* 
limation  to  a  cr*  de  form  of  sulphur,  you  are  hereby  directed  to  admit 
free  of  duty  sulphur  imported  from  Japan  where  there  is  attached  to 
the  invoice  a  certificate  that  the  sulphur  had  not  been  sublimed, 
and  I  inclose  herewith  certificates  covering  sulphur  imported  through 
your  port  in  which  the  declaration  is  made  that  the  sulphur  was  not 
advanced  beyond  the  condition  of  partly  dried  and  roasted  sulphxu-. 
You  are  accordingly  hereby  authorized  to  liquidate  the  entries  to 
which  these  certificates  pertain  free  of  duty  under  paragraph  686  of 
the  tariff  act. 

Respectfully,  James  F.  Curtis, 

(67678.)  Assistant  Secretary, 

Collector  op  Customs,  San  Francisco,  Cal. 
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(T.  D.  33567.) 
Reorganizaticm — C(m8olid(ition  of  customs  districts. 

Regulations  for  the  transactioii  of  cuBtx)ms  busmeas  on  and  after  July  1,  1913,  under 
the  reoi^nization  ordered  by  the  President  on  March  3,  1913. 

Trbasuby  Depabtmbnt,  June  16,  WIS. 
To  collectors  and  other  officers  of  the  customs: 

The  following  regulations  are  issued  for  the  information  and 
guidance  of  customs  officers  for  the  transaction  of  business  on  and 
after  July  1,  1913,  imder  the  reorganization  ordered  by  the  President 
on  March  3,  1913: 

The  term  "port  of  entry/'  as  used  in  these  regulations,  refers  to  a 
port  other  than  headquarters,  imless  otherwise  stated. 

(1)  Deputy  Collsotobs  in  Chaboe  op  Pobts  op  Entry. 

Duties  and  powers. — Deputy  collectors  in  chaige  of  ports  of  entry 
shall,  under  the  general  supervision  and  direction  of  the  coUector, 
enter  and  clear  vessels,  receive  entries  of  merchandise,  collect  duties, 
fees  and  other  moneys,  issue  documents  to  vessels,  and  perform  all 
other  services  prescribed  by  law,  the  regulations  of  the  department, 
or  the  instructions  of  the  collector. 

Bonding. — ^Deputy  collectors  in  charge  shall  be  bonded  to  the  col- 
lector in  a  reasonable  sum,  depending  upon  the  extent  of  the  business 
transacted  and  collections  made.  The  maximum  amount  of  such 
bonds  shall  not  exceed  $10,000.  Such  bonds  will  be  transmitted  by 
the  collector  to  the  department  for  approval. 

(2)  Entbies  of  Mebohandise. 

All  entries  for  consumption  and  warehouse  will  be  filed  at  ports  of 
entry  in  duplicate.  Beginning  on  July  1, 1913,  a  separate  port  series 
of  numbers  wiU  be  used  for  each  class  of  entries  for  each  port,  together 
with  a  symbol  letter,  to  be  assigned  by  the  collector,  and  the  use  of 
a  district  series  of  numbers  will  be  discontinued.  All  papers  pertain- 
ing to  an  entry  will  be  stamped  with  its  serial  number  and  symbol 
letter.  A  symbol  letter  will  not  be  used  on  entries  made  at  head- 
quarters ports.  The  same  system  of  numbering  entries  will  be  used 
for  I.  T.  entries,  T.  and  E.  entries,  drawback  and  other  entries,  and 
in  assigning  serial  numbers  for  unclaimed  goods. 

(3)  Appraisements. 

The  collector  of  customs  shall  designate  as  appraising  officer  at  each 
port  of  entry  either  the  deputy  collector  in  charge  or  some  other  qual- 
ified officer,  whose  appraisements  will  be  final,  unless  reviewed  on  an 
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appeal  for  reappraisement.  It  will  be  the  duty  of  such  appraising 
officer  to  confer  with  the  appraising  officer  at  the  headquarters  port 
relative  to  market  values  and  to  furnish  samples  when  necessary. 
The  collector  will  exercise  general  supervision  with  respect  to  the 
examination  and  appraisement  at  ports  of  entry.  All  invoices  cov- 
ering merchandise  appraised  at  ports  of  entry  subject  to  ad  valorem 
rates  of  duty  or  duties  based  upon  or  regulated  in  any  manner  by  the 
value  will  be  transmitted  by  collectors  to  appraising  officers  at  head- 
quarters ports  for  advice  respecting  appeals  for  reappraisement. 

The  samples  and  sample  labels  provided  for  by  T.  D.  31936  will  be 
forwarded  direct  from  ports  of  entry  to  the  appraising  officer  at 
headquarters. 

(4)  Appeals  fob  Reappraisement. 

In  case  of  advances  on  appraisement  at  ports  of  entry  the  required 
notice  of  advance  to  the  importer  will  be  issued  by  the  deputy  col- 
lector in  charge,  and  in  due  course  the  entry,  invoice,  and  other  papers 
forwarded  to  headquarters  with  the  appeal  for  reappraisement 
attached  or  the  entry  stamped  ^'No  appeal  for  reappraisement/'  as 
the  case  may  be. 

ft 

(5)  Liquidation  of  Entries. 

All  entries  will  be  liquidated  at  the  headquarters  port.  The 
original  copy  of  the  entry  will  be  forwarded  to  headquarters  on  the 
-date  of  receipt,  to  be  followed  as  soon  as  practicable  after  examina- 
tion and  appraisement  by  the  duplicate  copy  of  the  entry,  with  the 
bills  of  lading,  invoices,  special  returns,  and  other  papers  necessary 
for  liquidation.  When  from  the  returns  of  examination  it  appears 
that  the  estimated  duties  deposited  are  sufficient,  the  examination 
packages  may  be  immediately  released,  as  provided  by  article  881  of 
the  Customs  Regulations  of  1908;  but  when  such  returns  indicate 
increased  or  additional  duties,  supplemental  deposits  or  guarantees 
therefor  will  be  taken  at  the  port  of  entry  prior  to  the  release  of  the 
examination  packages.  The  amount  collected  as  supplemental  duty 
will  be  noted  on  the  face  of  the  duplicate  copy  of  the  entry. 

After  liquidation  at  the  headquarters  port  in  nonnaval  office  dis- 
tricts, one  copy  of  the  entry,  showing  such  liquidation,  will  be  returned 
to  the  port  of  entry,  together  with  the  bill  of  lading  and  any  other 
papers  not  required  to  be  forwarded  by  the  headquarters  port  to  the 
Auditor  for  the  Treasury  Department.  If  changes  occur  on  liquida- 
tion, the  invoices,  special  returns,  and  other  papers  will  also  be 
returned  to  the  port  of  entry  for  the  information  of  the  importer, 
and  such  papers  will  be  again  transmitted  promptly  to  the  head- 
quarters port  with  any  protest  filed,  or,  if  no  protest  be  filed,  at  the 
expiration  of  the  prescribed  time  limit,  and  the  entry  retained  at 
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the  port  of  entry.     All  protests  will  be  forwarded  to  headquarters 
for  disposition  in  accordance  with  the  existing  regulations. . 

In  nonnaval  office  districts  one  copy  of  the  entry  and  the  invoices 
and  other  papers  will  be  forwarded  after  liquidation  by  the  head- 
quarters port  to  the  Auditor  for  the  Treasury  Department,  and  upon 
the  return  of  the  invoices  to  the  headquarters  port  by  the  auditor 
they  will  be  transmitted  to  the  port  of  entry  for  filing.  In  naval 
office  districts  the  liquidation  will  be  verified  by  the  naval  officer, 
and  one  copy  of  the  entry  retained  in  the  files  of  the  collector,  the 
invoices  and  other  papers  and  one  copy  of  the  entry  being  returned 
to  the  port  of  entry  for  filing. 

(6)  Notices  of  Liquidations. 

The  bulletin  notice  of  liquidations  (Cat.  No.  4333)  will  be  prepared 
at  the  headquarters  port,  bearing  the  date  of  liquidation  stamped 
on  the  entries,  and  will  be  immediately  forwarded  to  the  port  of  entry, 
with  the  liquidated  entries,  and  posted  there.  Upon  the  receipt  at 
the  port  of  entry  of  liquidated  entries  showing  increased  or  addi- 
tional duties  importers  will  be  notified  by  the  deputy  collector  in 
charge  on  Cat.  No.  4877.  Such  duties  will  be  collected  and  accounted 
for  at  the  port  of  entry  as  in  the  case  of  other  receipts.  Refimds  of 
excess  of  deposits  will  be  made  at  the  headquarters  port  and  notices 
to  importers  (Cat.  No.  4875)  issued  there. 

(7)  Informal  Entries. 

The  use  of  informal  entry  and  receipt  (Cat.  No.  4836)  will  be  ex- 
tended to  include  merchandise  unconditionally  free  of  duty  not 
exceeding  $25  in  value  imported  by  railway  or  highway. 

(8)  Consolidation  of  Entries. 

All  merchandise  arriving  on  the  same  train  at  border  ports  con- 
signed to  the  same  person  at  the  first  port  of  arrival  may  be  con- 
solidated in  one  consumption  entry. 

(9)  Combined  Manifest  and  Entry. 

Merchandise  imported  by  highway  or  in  vessels  under  5  tons  not 
exceeding  $100  in  value  may  be  entered  on  a  combination  form  of 
manifest  and  entry,  which  will  be  provided. 

(10)  Triplicate  Invoices. 

Triplicate  copies  of  certified  invoices  received  at  ports  of  entry  will 
be  filed  there.  The  accompanying  descriptive  list  will  be  certified 
after  verification  and  the  insertion  of  any  details  omitted,  and  then 
transmitted  to  headquarters  for  use  in  preparing  the  monthly  schedule 
of  certified  invoices  for  the  Auditor  for  the  State  and  other  Depart- 
ments. 
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(11)  Immediate-Teansportation  Entries. 

When  merchandise  is  forwarded  from  a  port  of  entry  under  imme- 
diate-transportation entries,  copies  of  the  entries  will  not  be  sent  to 
headquarters,  the  transactions  being  reported  on  schedule  Cat.  No. 
5047,  which  will  be  prepared  in  triplicate  and  two  copies  transmitted 
to  headquarters.  Upon  final  disposition  of  merchandise  received 
at  ports  of  entry  under  iiomediate  transportation  entries,  the  mail 
copy  of  the  I.  T.  papers  received  from  the  forwarding  port  will  be 
attached  to  the  entry  for  consumption  or  warehousing  when  for- 
warded to  the  headquarters  port  for  liquidation. 

(12)  Transportation  and  Exportation  Entries. 

When  merchandise  is  entered  for  transportation  and  exportation 
at  ports  of  entry,  the  copy  of  the  entry  to  be  retained  will  be  sent  to 
the  headquarters  port  for  preparation  of  statistics,  and  returned  to 
the  port  of  entry  for  filing.  The  disposition  of  the  merchandise  will 
be  shown  on  the  inward  manifest.  Frontier  inspection  certificates 
will  be  issued  at  the  respective  ports  of  exit  without  referring  the 
entry  papers  or  forwarding  reports  of  the  transactions  to  head- 
quarters. 

(13)  Mail  Importations. 

Upon  receipt  of  remittances  from  postmasters  covering  entries 
issued  at  ports  of  entry,  the  deputy  collector  in  charge  will  account 
to  headquarters  as  in  the  case  of  other  collections.  The  mail  entries 
and  schedules  will  be  forwarded  to  headquarters  daily  or  weekly^ 
except  where  the  volume  of  business  is  small  collectors  may  require 
monthly  returns. 

Deputy  collectors  in  charge  will  report  to  the  collector  the  failure 
of  postmasters  to  make  prompt  return  of  customs  collections,  in  order 
that  the  facts  may  be  reported  to  the  chief  post-office  inspector  in 
accordance  with  customs  regulations. 

(14)  Drawbacks. 

Notices  of  intent  will  be  filed  in  duplicate  at  ports  of  entry  covering 
merchandise  for  exportation  at  such  ports,  both  copies  to  be  for- 
warded to  headquarters  as  soon  as  the  inspector's  return  has  been 
made.  When  the  entry  and  other  papers  required  by  the  regulations 
to  be  filed  by  the  claimant  for  drawback  are  received  at  the  port  of 
entry,  they  will  be  forwarded  to  the  headquarters  port  for  liquida- 
tion and  the  issuance  of  debenture  certificates.  Upon  receipt  of  the 
two  copies  of  the  notice  of  intent,  the  headquarters  port  wiU  (except 
in  a  naval  office  district)  forward  one  copy  to  the  Auditor  for  the 
Treasury  Department.  In  a  naval  office  district,  such  copy  will  be 
transmitted   to   the  naval  officer.     All  certificates  of  importation 
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will  be  issued  by  and  to  headquarters  ports  only;  and  if  necessary 
the  entry  will  be  obtained  from  the  port  of  entry.  At  the  ports  of 
entry  a  proper  record  will  be  made  of  notices  of  intent  on  Cat.  No. 
4489,  using  only  the  necessary  columns  for  this  record.  A  record  of 
entries  and  liquidations  will  be  kept  at  the  headquarters  port  covering 
the  transactions  of  the  entire  district  on  Cat.  No.  4489.  Each  port 
of  entry  will  maintain  a  separate  series  of  numbers  for  drawback 
entries  with  the  assigned  symbol  letter. 

(15)  Receipts. 

All  collections  at  ports  of  entry  will  be  entered  in  detail  in  the 
register  of  collections  and  deposits  and  deposited  in  a  designated 
depositary  at  that  port,  if  any,  in  the  name  of  the  collector  for  the 
district,  and  the  certificate  of  deposit  forwarded  to  headquarters 
with  a  daily  or  weekly  report  of  collections,  in  which  the  amount 
collected  daily  will  be  shown,  segregated  by  funds,  without  details 
of  each  stub,  but  accompanied  by  the  receipt  stubs.  Tho  total 
receipts,  under  the  respective  funds,  as  shown  by  the  reports  from 
the  ports  of  entry,  will  be  carried  into  the  district  records  after  veri- 
fication of  the  stubs  and  reports,  without  setting  forth  the  details  of 
each  stub. 

If  there  be  no  designated  depositary  at  the  port  of  entry,  all  col- 
lections will  be  forwarded  to  the  headquarters  port  or  deposited  in 
a  designated  depositary  in  the  district,  as  directed  by  the  collector. 

(16)  Disbursements. 

All  disbursements,  including  refunds  and  debentures,  will  be 
made  by  the  headquarters  port.  Pay  rolls  and  vouchers  will  be 
submitted  to  the  headquarters  port  monthly  or  semimonthly  and 
payments  made  by  check. 

(17)  Inward  Foreign  Vessel  Manifests. 

Vessels  entering  at  ports  of  entry  will  be  required  to  furnish  mani- 
fests in  dupUcatc,  in  addition  to  the  copy  mailed  by  the  master  to 
the  Auditor  for  the  Treasury  Department.  One  copy  will  be  filed 
at  the  port  of  entiy,  and  the  other,  with  the  disposition  of  the  vari- 
ous consignments  noted  thereon,  forwarded  in  due  course  to  the 
headquarters  port  for  transmittal  to  the  Auditor  for  the  Treasury 
Department. 

In  naval  office  districts  the  same  procedure  will  be  followed, 
except  that  the  copy  of  the  manifest  forwarded  to  the  headquarters 
port  will  be  filed  at  that  port  after  liquidation  of  the  vessel's  accounts 
and  verification  by  the  naval  officer,  and  no  copy  of  the  manifest 
need  be  forwarded  by  the  master  to  the  auditor. 


1055  [T.  D.  33557 

(18)  OuTWABD  Foreign  Vessel  Manifests. 

Two  copies  of  outward  foreign  manifests  will  be  required  on  clear- 
ance of  a  vessel  at  a  port  of  entry  and  one  copy  of  the  shipper's 
manifest.  One  copy  of  the  outward  manifest  and  the  shipper's 
manifest  will  be  transmitted  to  the  headquarters  port  for  the  prepa^ 
ration  of  the  statistical  returns  to  the  Department  of  Commerce  and 
the  issuance  of  certificates  of  exportation.  One  copy  of  the  out- 
ward manifest  will  be  retained  at  the  port  of  entry.  This  regulation 
will  apply  to  both  naval  and  nonnaval  office  districts. 

(19)  Coastwise  Manifests  of  Vessels. 

On  clearance  of  a  vessel  coastwise  at  a  port  of  entry,  two  copies 
of  the  manifest  will  be  required.  One  copy  will  be  filed  at  the  port 
of  entry  and  the  other  returned  to  the  master  with  the  permit  for 
presentation  at  the  port  of  destination. 

(20)  Record  of  Entrance  and  Clearance  of  Vessels. 

Records  will  be  kept  at  ports  of  entry  of  the  arrival  and  departure 
of  vessels  in  the  foreign  and  coastwise  trade.  A  transcript  of  such 
records  will  be  forwarded  at  the  close  of  each  month  to  the  head- 
quarters port,  showing  the  name  of  the  port,  date  of  entry  or  clear- 
ance, whether  coastwise  or  foreign,  nationaUty,  rig,  sail  or  steam, 
name  of  vessel,  net  tonnage,  port  of  departure  or  destination,  whether 
in  ballast  or  cargo,  and  the  amount  of  fees  or  tonnage  taxes  collected. 
Reports  of  tonnage  movement  of  vessels  will  be  prepared  at  district 
headquarters. 

(21)  Inward  Foreign  Manifests  by  Railway  or  Highway. 

Two  copies  of  inward  foreign  manifests  of  importations  by  railway 
or  highway  will  be  required  at  ports  of  entry.  One  copy  will  be  filed 
there,  and  the  other,  after  noting  dispositions  thereon,  forwarded  to 
the  headquarters  port  for  transmittal  to  the  Auditor  for  the  Treasury 
Department  with  the  entries  relating  thereto. 

Whenever  practicable,  consolidated  manifests  for  an  entire  train 
should  be  required,  showing  in  detail  the  car  numbers  and  contents 
of  each  car.  The  disposition  of  each  consignment  will  be  noted  on 
such  manifests  in  the  same  manner  as  on  vessels'  manifests. 

(22)  Export  Manifests  by  Railway  or  Highway. 

At  ports  of  entry  manifests  of  exports  by  railway  or  highway  will 
be  required  in  duplicate,  one  copy  to  be  filod  there  and  the  other 
forwarded  to  headquarters.  If,  however,  the  original  shipper's 
manifests  from  the  point  of  origin  be  filed,  they  will  be  forwarded  to 
headquarters  and  only  one  copy  of  the  car  or  vehicle  manifest  required. 
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(23)  Seized,  Unclaimed,  and  Abandoned  Merchandise. 

All  seized,  unclaimed,  and  abandoned  merchandise  at  ports  of 
entry,  including  that  subject  to  sale  under  sections  2975  and  2976  of 
the  Eevised  Statutes,  will  be  promptly  reported  to  district  head- 
quarters for  disposition. 

Notices  to  claimants  in  customs  seizure  cases  will  be  prepared  at 
headquarters  and  published  in  a  newspaper  at  or  nearest  to  the  place 
of  seizure,  as  required  by  law. 

(24)  Functions  of  the  Naval  Officer. 

In  naval-office  districts  the  functions  of  the  naval  officer  with 
respect  to  transactions  at  ports  of  entry  shall  be  limited  to  a  verifica- 
tion of  the  liquidation  of  entries,  the  liquidation  of  vessels'  manifests, 
and  such  examination  of  the  reports  from  the  ports  of  entry  as  may 
be  necessary  to  certify  the  correctness  of  the  collector's  financial 
reports  to  the  various  departments. 

(25)  Functions  of  the  Surveyor. 

The  jurisdiction  of  the  surveyor  at  ports  having  such  officers  shall 
include  only  the  territorial  limits  of  the  port  where  such  officer  is 
stationed  unless  otherwise  directed  by  the  collector. 

(26)  Supervision  of  Ports  of  Entry. 

Collectors  of  customs  will  occasionally  visit  the  various  ports  of 
entry  in  their  districts  and  from  time  to  time  will  detail  a  competent 
officer  from  the  headquarters  port  to  visit  such  ports  and  to  make  a 
careful  examination  of  the  conditions  found  respecting  the  personnel, 
methods  of  transacting  business,  the  keeping  of  records,  and  all  other 
official  procedure  at  such  ports.  Officers  making  such  examinations 
will  report  in  detail  in  writing  to  the  collectors  the  conditions  found 
and  particularly  any  noncompliance  with  the  customs  laws  or  regu- 
lations and  any  delinquencies  or  misconduct  on  the  part  of  customs 
officers.  Collectors  will  forward  these  reports  to  the  department, 
with  such  suggestions  and  recommendations  as  are  deemed  advisable. 

Collectors  will  forward  to  the  Department  of  Commerce  (Bureau  of 
Navigation)  similar  reports  of  any  noncompliance  with  the  navigation 
laws  or  regulations. 

(27)  Alaska  and  Porto  Rico. 

The  foregoing  regulations  wiU  not  apply  to  the  districts  of  Alaska 
and  Porto  Rico,  except  that  the  system  of  reports  and  accounting 
herein  provided  will  be  followed  so  far  as  applicable. 
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(28)   BBOOBDS  AlfD  SOHBPCXAS. 

The  records  and  schedules  provided  for  in  T.  D.  33227  will  be  used 
88  follows: 

The  following  schedules  will  be  prepared  in  triplicate  at  ports  of 
entry  where  the  transactions  occur  and  the  original  and  duplicate 
copies  forwarded  to  headquarters.  The  triplicate  copy  will  be 
retained  at  the  port  of  entry.  At  headquarters  ports  the  schedules 
covering  transactions  occurring  there  will  be  prepared  in  duplicate 
and  the  original  copies,  combined  with  the  original  schedules  received 
from  the  ports  of  entry,  forming  a  consolidated  report  for  the  entire 
district,  to  which  will  be  attached  a  summary  sheet  in  the  case  of 
financial  reports,  showing  the  amount  for  each  port  and  the  total  for 
the  district.  This  consolidated  report  will  be  forwarded  with  other 
accounts  to  the  Auditor  for  the  Treasury  Department  and  the  dupli- 
cate copies  of  schedules  will  be  filed  at  the  headquarters  port.  These 
forms  will  also  be  used  at  ports  of  entry  in  naval-office  distilcts  and 
consolidated  with  the  reports  prepared  at  the  headquarters  ports  on 
the  forms  heretofore  provided. 

DuplicaU  forms  will  bear  the  letter  ''A"  and  triplicate  forms  the 
letter  ^'B."     Eequisitions  will  be  made  accordingly. 

Cat.  No.  5047.  Schedule  of  I.  T.  goods  destined  to  other  ports. 

(In  preparing  thia  schedule  the  value  of  each  shipment  and  the  amount  of  estimated 
duty,  if  any,  will  be  inserted  instead  of  the  name  of  the  bonded  carrier,  which  infor- 
mation will  be  used  at  the  headquarters  ports  in  compiling  the  statistical  recapitula- 
tion of  merchandise  shipped  to  other  ports  under  I.  T.  entries.) 

Cat.  No.  3633.  Schedule  of  duties  received  on  warehouse  and 
rewarehouse  withdrawals  for  consumption. 

Cat.  No.  4975.  Schedule  of  estimated  duties  received  on  merchan- 
dise entered  for  consumption. 

(The  triplicate  copy  of  this  schedule  to  be  retained  at  the  port  of  entry  will  be 
modified  by  providing  additional  columns  for  noting  the  record  of  liquidations  as 
reported  by  the  headquarters  port.) 

Cat.  No.  4977.  Schedule  of  increased  duties. 

Cat.  No.  5001 .  Schedule  of  moneys  received  on  account  of  storage. 

Cat.  No.  5043.  Mail  entries  and  small  importations. 

Cat.  No.  5049.  Schedule  of  merchandise  received  under  I.  T. 
entries. 

Cat.  No.  3649.  Schedule  of  unclaimed  merchandise,  etc. 

Cat.  No.  3677.  Quarterly  schedule  of  uncanceled  bonds. 

Cat.  No.  3679.  Schedule  of  warehouse  entries,  etc. 

The  schedules  and  reports  specified  below  will  be  used  at  head- 
quarters ports  only: 

Cat.  No.  5011.  Schedule  of  drawbacks  paid. 

Cat.  No.  50096.  Schedule  of  excess  of  deposits. 
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Cat.  No.  4995&.  Schedule  of  pay  rolls  and  vouchers. 

Cat.  No.  3067.  Report  of  certified  invoices. 

Cat.  No.  4903.  Register  of  advances  and  disbursements. 

Cat.  No.  5059.  Record  of  entries  and  liquidations. 

Cat.  No.  4991.  Schedule  of  fines,  penalties,  and  forfeitures. 

(This  schedule  will  be  prepared  at  headquarters  ports  covering  transactioiis  for 
the  district.) 

The  following  records  will  be  kept  at  all  headquarters  ports  and 
other  ports  of  entry  having  such  transactions.  At  the  headquarters 
ports  these  records  will  include  only  the  transactions  arising  there, 
except  as  otherwise  specified. 

Cat.  No.  3577.  Warehousing  and  rewarehousing  bond — ^merchan- 
dise warehoused. 

Cat.  No.  3615.  Register  of  merchandise  imported  at  other  ports 
and  received  under  inmiediate  transportation  entries. 

Cat.  Nos.  3605a  and  3605&.  Register  of  merchandise  brought  into 
the  district  for  rewarehousing. 

Cat.  No.  3647.  Register  of  unclaimed  merchandise  in  general 
order. 

Cat.  No.  3477.  Record  of  manifests  of  vessels. 

Cat.  No.  6403.  Comparative  valuation  record. 

(At  headquarters  ports  this  record  will  include  important  cases  arising  at  ports  of 
entry  in  the  district.) 

Cat.  No.  4337.  Record  of  protests  and  appeals  for  reappraisement. 

(This  record  will  be  kept  at  all  ports  and  the  record  at  headquarters  will  embrKS 
all  cases  within  the  district.) 

Cat.  No.  44S9.  Record  of  drawback  entries  and  debentures. 

(The  record  kept  at  headquarters  will  embrace  all  drawback  entries  within  the 
district.    At  ports  of  entry  it  will  be  used  as  a  record  of  notices  of  intent.) 

Cat.  No.  4991a.  Register  of  fines,  penalties,  and  forfeitures  for 
violation  of  the  customs  laws. 

(The  record  kept  at  headquarters  will  include  all  cases  in  the  district.) 

Cat.  No.  4901a,  Cat.  4901&,  Cat.  4901c,  and  Cat.  No.  4901(1. 
Register  of  collections  and  deposits. 

(Complete  records  of  collections  and  deposits  or  remittances  to  headquarters  will 
be  kept  at  the  ports  of  entry,  while  at  headquarters  ports  such  records  will  embrKS 
transactions  arising  there,  in  detail,  the  collections  made  at  other  ports  of  entzy  in 
the  district  to  be  entered  in  the  form  of  daily  gr  weekly  totals  as  reported  by  the 
several  ports.) 

Cat.  No.  3473.  Record  of  car  manifests. 

(This  record  will  be  used  at  all  frontier  ports.) 

Cat.  No.  4461.  Certificate  of  inspection  at  frontier  ports. 

(These  certificates  will  be  issued  at  the  respective  ports  of  exit  without  tranmiitting 
the  entry  papers  to  headquarters.) 

Cat.  No.  4907.  Schedule  of  blanks  sold. 
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(29)  Statistics  of  Imports  and  Exports. 

Statistical  returns  of  imports  and  exports  will  be  prepared  at  the 
headquarters  ports  covering  the  commerce  of  the  entire  district, 
except  that  collectors  may  require  the  statistical  returns  of  exports 
at  railway  frontier  ports  to  be  prepared  at  such  ports  and  reported 
to  headquarters  for  consolidation  with  the  district  returns. 

(30)  Reports  to  Other  Departments. 

All  reports  now  required  to  be  forwarded  to  the  Department  of 
Commerce,  the  Department  of  Labor,  or  other  departments  not 
hereinbefore  specifically  mentioned  will  be  prepared  at  the  head- 
quarters port  to  cover  transactions  for  the  entire  district. 

(31)  Navigation  Regulations. 

The  imposition  of  navigation  fines,  documenting  of  vessels,  record 
of  ownership,  etc.,  and  reports  respecting  these  and  similar  trans- 
actions will  be  the  subject  of  regulations  to  be  issued  by  the  Depart- 
ment of  Commerce. 

(32)  Sale  of  Blanks. 

The  following  described  blank  forms  will  be  provided  by  the 
department  and  kept  on  sale  at  the  various  ports  at  the  price  of  1 
cent  each.  Importers  and  others  concerned  may,  however,  furnish 
their  own  blank  forms,  provided  such  forms  substantially  comply 
with  those  prescribed  by  the  department: 

Cat.  No.  7501.  Consumption  entry. 

Cat.  No.  7603.  Warehouse  entry. 

Cat.  No.  7505.  Warehouse  and  immediate  exportation  entry. 

Cat.  No.  7507.  Entry  for  withdrawal  from  warehouse  for  ex- 
portation. 

Cat.  No.  7509.  Transportation  and  exportation  entry. 

Cat.  No.  7511.  Transportation  and  exportation  entry  (mail). 

Cat.  No.  7513.  Rewarehouse  entry. 

Cat.  No.  7515.  Rewarehouse  and  withdrawal  entry  for  con- 
sumption. 

Cat.  No.  7517.  Entry  for  withdrawal  from  warehouse  for  con- 
sumption. 

Cat.  No.  7519.  Entry  for  warehouse  and  immediate  transportation 
in  the  United  States. 

Cat.  No.  7521.  Entry  for  withdrawal  for  transportation  in  the 
United  States. 

Cat.  No.  7523.  Combined  manifest,  invoice,  and  entry. 

Cat.  No.  7525.  Shipper's  manifest. 

Cat.  No.  7527.  Inward  foreign  manifest. 

Cat.  No.  7529.  Outward  foreign  manifest. 
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Cat.  No.  7531.  Outward  foreign  manifest  (frontier). 

Cat.  No.  7533.  Ferryboat  manifest  (frontier). 

Cat.  No.  7535.  Coasting  manifest  (seaboard). 

Cat.  No.  7537.  Manifest  of  goods  in  boat  less  than  5  tons,  car,  or 
other  vehicle. 

A  record  will  be  kept  at  all  ports  of  tiie  sale  of  blanks  on  Cat.  No. 
4907  and  the  total  receipts  entered  monthly  in  Cat.  No.  4901, 
'^ Register  of  collections  and  deposits."  No  receipts  will  be  issued 
covering  sales  of  blanks.  Collections  will  be  accounted  for  to  the 
Auditor  for  the  Treasury  Department  on  Cat.  No.  4907a  or  49076. 

Proceeds  from  the  sale  of  blanks  will  be  deposited  to  the  credit  of 
the  collector  as  a  special  fund,  ''Sale  of  blank  forms/'  and  so  ac- 
counted for. 

All  requisitions  for  stationery,  blank  forms,  and  other  supplies  not 
furnished  by  the  custodian  will  be  made  by  the  collector  at  head- 
quarters ports.  Separate  requisition  may  be  made,  however,  for  the 
larger  ports  of  entry  and  supplies  forwarded  direct  to  those  ports  by 

the  department. 

(33)  Transfer  of  Business. 

Collectors  or  surveyors  of  customs  in  districts  or  at  ports  to  be 
abolished  or  consolidated  with  another  district  will,  so  far  as  is 
practicable,  settle  all  approved  claims,  pay  roUs,  and  other  expenses 
prior  to  the  close  of  business  on  June  30, 1913,  and  will  on  that  date 
prepare  and  submit  their  final  accounts  to  the  department.  At 
the  close  of  business  on  that  day,  they  will  turn  over  the  books 
and  records  and  other  Government  property  in  their  possession 
as  collector  or  surveyor  to  the  collector  of  customs  for  the  consoli- 
dated district,  through  the  officer  designated  as  deputy  collector  in 
eharge  under  the  reorganization. 

On  July  1,  1913,  or  as  soon  thereafter  as  may  be  practicable, 
collectors  will  cause  the  transfer  to  the  headquarters  port,  or  to 
the  nearest  port  in  the  same  district,  of  all  official  records  and  other 
property  pertaining  to  the  customs  service  at  ports  or  stations  dis- 
continued within  the  Umits  of  their  respective  districts. 

All  entries  unliquidated  on  June  30,  1913,  at  ports  of  entry  will 
be  reported  to  the  headquarters  port  for  liquidation. 

All  refunds  of  duties  due  and  all  outstanding  debenture  certifi- 
cates will  be  certified  by  the  deputy  collector  in  charge  to  the  head- 
quarters port  for  payment. 

On  July  1,  1913,  or  as  soon  thereafter  as  is  possible,  all  unset- 
tled claims,  vouchers  for  salaries,  rents,  and  other  contingent  expenses 
theretofore  incurred  at  ports  of  entry  will  be  referred  by  the  deputy 
collector  in  charge  to  the  headquarters  port  and  immediately  reported 
by  the  collector  to  the  department  for  specific  authorization  to  pay 
the  same. 
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The  Customs  Regulations  of  1908,  as  heretofore  amended  and  as 
herein  modified,  are  hereby  extended  to  the  transaction  of  customs 
business  in  the  various  districts  under  the  reorganization. 

A  strict  compliance  with  these  regulations  will  be  required  in  all 
districts  unless  express  authority  for  their  modification  be  obtained 
from  the  department. 

(34)  Inconsistent  Provisions  of  Regulations  Rescinded. 

All  provisions  of  the  customs  regulations  inconsistent  herewith 
are  hereby  revoked. 

(90740.)  W.  G.  McAdoo,  Secretary. 


(T.  D.  33558.) 
Reorganization — Namgation  reguUUions. 

Regalationfl  for  the  documenting  of  vessels,  recording  of  bills  of  sale,  mortgages,  etc., 
under  the  reorganization  ordered  by  the  President  on  March  3, 1913. 

Treasury  Department,  June  16, 191S, 
To  coUeetors  and  other  officers  of  the  customs: 

The  appended  regulations,  issued  by  the  Department  of  Commerce 
for  the  documenting  of  vessels,  recording  of  bills  of  sale,  mortgages, 
etc.,  under  the  reorganization  ordered  by  the  President  on  March  3, 
1913,  are  published  for  your  information  and  guidance. 

(90740.)  W.  G.  MgAdoo,  Secretary. 

DXPARTMBNT  OF  CoMMBRCB, 

Bureau  of  NAViOAnaN, 

Washington,  May  f7,  191S. 
Collectors  of  customs  and  others  concerned: 

Refaning  to  the  reoiganization  of  the  Cxistoms  Service  under  the  provisions  contained 
in  the  act  of  August  24, 1912,  and  the  plan  of  such  reoiganization  contained  in  the  mes- 
sage of  the  President  of  the  United  States  of  March  3, 1913,  you  will  be  guided  by  the 
following  instructions: 

1.  Vessels  wiU  continue  to  be  documented  at  the  ports  of  entry  at  or  nearest  to 
which  the  owners  or  acting  managing  owners  of  such  vessels  usually  reside.  When 
a  vessel  is  documented  at  a  port  of  entry  in  your  district  other  than  the  headquarters 
port,  a  duplicate  of  the  marine  document  issued,  together  with  the  surrendered  orig- 
iiial,  if  there  is  one,  shotdd  be  sent  by  the  deputy  coUector  to  the  collector  at  the 
headqiuirters  port  for  review.  Duplicates  should  be  forwarded  by  the  coUector  to 
the  Commissioner  of  Navigation  at  the  end  of  each  week.  All  mondily  and  quarterly 
abstracts  now  req aired,  or  which  hereafter  may  be  required,  should  be  sent  to  your 
ofiSce  for  approval  and  then  forwarded  to  the  department,  so  that  a  practically  constant 
supervision  may  be  maintained  from  your  office.  Should  the  headquarters  port 
desire  duplicates  of  vessels'  documents,  deputy  coUectors  may  be  so  instructed. 

2.  You  wiU  keep  a  general  index  of  all  bills  of  sale,  mortgages,  hypothecations,  and 
conve3rance8  reported  at  all  ports  of  entry.  The  bill  of  sale,  mortgage,  or  hypotheca- 
tion after  being  recorded  should  be  forwarded  to  your  office  from  the  port  of  entry 
for  recording  in  the  general  index  of  the  district,  after  which  it  should  be  returned  to 
the  port  of  origin  for  delivery  to  the  vendee  or  mortgagee. 
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8.  Whenever  a  violation  of  the  navigation  laws  occurs  at  port  of  entry  in  your  dis- 
trict the  deputy  collector  wiU  submit  to  you  a  full  report  of  the  occurrence,  the  lav 
violated,  and  the  penalty  incurred.  You  will  then  handle  the  case  from  your  office 
in  the  usual  manner,  the  amount  of  the  penalty  to  be  paid  to  you  either  directly  or 
through  the  deputy  collector  at  the  port  of  entry.  The  monthly  reports  of  such  trans- 
actions for  the  entire  district  will  be  made  by  you. 

4.  Deputy  collectors  of  customs  acting  as  shipping  conmuasionerB  under  section 
4503,  Revised  Statutes,  will  render  reports  of  such  transactions  to  you  and  you  will 
submit  such  reports  in  the  usual  manner. 

5.  Each  port  of  entry  is  charged  with  the  duty  of  enforcing  the  navigation  laws. 
The  allotments  made  by  this  department  to  your  district  for  the  hire  of  vessels  in  con- 
nection  with  the  enforcement  of  such  laws  will  be  distributed  throughout  your  dis- 
trict where  it  may  be  used  to  best  advantage,  unless  specific  instructions  are  sent  yon 
from  the  department  making  such  distribution. 

6.  The  issue  of  certified  copies  of  steamboat  inspection  certificates  will  be  made  by 

you  provided  the  local  inspectors  are  located  at  your  port.    In  cases  where  the  local 

inspectors  make  inspections  and  are  located  at  ports  other  than  the  headquarters  port 

of  the  district,  the  certificates  will  be  prepared  by  the  deputy  collector  at  the  port 

of  entry  where  such  inspections  take  place  and  the  local  inspectors  are  located. 

Where  such  boards  of  local  inspectors  are  located  at  ports  of  entry  in  your  district 

other  than  the  headquarters  port,  the  deputy  collector  at  that  port  will,  in  all  things 

relating  to  such  local  board  of  inspectors,  act  in  the  same  manner  as  has  the  collector 

heretofore. 

£.  F.  SwBET,  AsaUtant  Seentay. 


(T.  D.  33669— G.  A.  7470.) 
Flax  waste  for  paper  maJcinff — Evidence  excluded. 

Protbst— Chibf  Ubb — Evidence-Excluded. 

Where  a  protest  covers  a  particular  sample  of  flax  waste,  a  question  to  the  witness 
requesting  him  to  answer,  considering  all  the  kinds  of  flax  waste  he  has  handled, 
what  is  the  chief  use,  is  irrelevant  and  immaterial  and  is  excluded  from  evidence. 
The  protest  does  not  cover  all  kinds  of  flax  waste  that  the  witness  has  ever  bandied, 
only  some  of  which  are  for  paper  making. 

United  States  General  Appraisers,  New  York,  June  11,  1913. 

In  the  matter  of  protests  643505,  etc,  of  Charles  H.  Wood  et  al.  against  the  assessment  of  daty  hj  the 

ooUector  of  customs  at  the  port  of  Boston. 

Before  Board  3  (Wafte,  Sombrville,  and  Hat,  General  Appraisers). 

SoMEBYiLLE,  General  Appraiser:  The  merchandise  in  these  cases 
consists  of  flax  waste,  which  was  assessed  for  duty  under  paragraph 
479  of  the  tariff  act  of  1909  as  waste  not  specially  provided  for  at  10 
per  cent.  The  witness,  who  had  handled  flax  waste  for  25  years, 
testified  as  follows : 

Q.  You  have  handled  the  samples  in  these  cases? — A.  Yes,  sir;  I  have. 

Q.  Will  you  state  what  you  found  to  be  the  chief  use  of  the  samples  as  they  have 
been  examined  by  you? — ^A.  I  found  as  to  each  sample  that  its  chief  use  is  not  for  paper 
making. 

Q.  Mr.  Salomon,  will  you  state  from  your  experience  what  is  the  chief  use  of  flax 
waste,  considering  all  the  kinds  you  handled? 

This  question  was  objected  to  by  Government  counsel  and  excluded. 

Each  protest  covers  only  one  kind  of  waste  which  was  in  eyidence. 
The  question  called  for  the  opinion  of  the  witness  on  all  kinds  of 
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waste  that  he  handled.  This  was  irrelevant,  because  the  protest 
covered  only  one  particular  importation.  The  witness  may  have 
handled  other  samples  than  the  one  covered  by  the  protest,  as  to 
which  his  testimony  would  have  been  irrelevant  and  immaterial. 
This  is  apparent  from  his  answer  as  to  the  particular  importations. 

The  following  importations,  or  portions  of  the  importations,  are 
shown  by  the  testimony  to  consist  of  flax  waste  used  chiefly  for 
paper  making,  namely: 

Protest  661057,  mvoice  1382:  Forty  bales  marked  *' V.  P.  39, 1.40." 

Protest  660334:  All  the  goods  covered  by  this  protest. 

Protest  643595:  Ninety  bales  marked  195  1/90. 

All  the  remainder  of  the  merchandise  covered  by  these  importa- 
tions are  of  a  superior  grade,  and  are  not  used  chiefly  for  paper 
making. 

Protests  661057,  660334,  and  643595  are  sustained  under  paragraph 
644  of  said  act  to  the  extent  indicated.  All  the  protests  are  over- 
ruled as  to  all  other  goods  and  on  all  other  grounds.  The  collector  is 
instructed  to  make  reliquidation  accordingly. 


(T.  D.  33560.) 
AhsircLcts  of  decisions  of  the  Board  of  General  Appraisers. 


Board  1 — ^McClelland,  Sullivan,  and .    Board  ft — Piflcher,  Howell,  and  Cooper. 

Board  S — ^Waite,  Somerville,  and  Hay. 


Before  Board  2,  June  9, 1913. 

No.  82685. — Hat  Trimmings  Made  of  Straw. — Protests  643799,  etc.,  of  J.  G. 
Johnson  &  Co.  (New  York). 

Howell,  General  Appraiser:  The  merchandise  ie  described  in  the  invoices  aa 
''natural  straw  bands.'*  It  has  been  assessed  for  duty  at  35  per  cent  ad  valorem 
as  a  manufacture  of  straw  under  paragraph  463,  tari£F  act  of  1909.  It  is  claimed  to 
be  dutiable  at  15  per  cent  or  20  per  cent  ad  valorem  under  paragraph  422  of  said  act, 
which,  80  far  as  pertinent,  reads  as  follows: 

422.  Braids,  plaits,  laces,  and  willow  sheets  or  squares,  composed  wholly  or  in 
chief  value  of  straw,  chip,  grass,  palm  leaf,  willow,  osier,  rattan,  real  horsehair,  cuba 
bark,  or  manila  hemp,  suitable  for  making  or  ornamenting  hats,  bonnets,  or  hoods, 
not  bleached,  dyed,  colored,  or  stained,  15  per  centum  ad  valorem;  if  bleached,  dyed, 
colored,  or  stained,  20  per  centum  ad  valorem. 

On  the  trial  an  attempt  was  made  on  the  part  of  counsel  for  the  importers  to  establish 
the  &ct  that  these  articles  are  known  commercially  as  straw  braids  or  straw  laces.  It 
is  a  well-established  rule  that  commercial  designation,  to  be  controlling,  must  be 
definite,  uniform,  and  general  throughout  the  United  States.  American  Net  & 
Twine  Co.  v.  Worthington  (141  U.  S.,  468),  Maddock  v.  Magone  (152  U.  S.,  368),  and 
Bodge  V.  Hedden  (42  Fed.,  446). 

The  testimony  in  this  case  leads  us  to  the  conclusion  that  the  articles  here  in  ques- 
tion have  no  definite,  uniform,  and  general  trade  name,  but  are  known  to  the  trade 
under  varying  designations. 
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We  find  upon  a  compaziBon  of  eamples  that  the  goods  in  this  case  axe  very  aiiiiilar 
to  those  which  were  the  subject  of  our  decision  in  Fisk's  case,  G.  A.  7469  (T.  D.  33510). 
In  that  case  the  goods  had  been  classified  by  the  collector  at  the  port  of  Cfaicsgo, 
where  the  importation  was  made,  as  vegetable-fiber  trimmings.  No  evidence  vis 
offered  to  show  that  they  were  not,  in  ^t,  trimmings,  and  the  board  expiosscd  the 
opinion  from  an  inspection  of  the  samples  that  they  were  trimmings. 

In  that  case,  as  in  this,  the  goods  were  made  of  straw  in  its  natural  form  and  struc- 
ture, and  the  articles  as  imported  are  finished  articles,  which  are  bought  and  sold 
by  the  dozen  and  not  by  the  3rard  or  meter,  as  is  usual  in  the  case  of  braids  and  laces. 

In  our  opinion  these  articles  in  the  condition  in  which  they  are  imported,  as  shown 
by  the  samples  in  evidence,  are  neither  braids  nor  laces,  but  are  in  fact  omamoitB 
or  trimmings  of  straw.  As  such  they  are  not  provided  for  in  paragraph  422,  under 
which  the  importers  claim,  and  while  there  may  be  some  question  as  to  whether  they 
do  not  fall  within  the  description  of  vegetable-fiber  trimmings,  we  are  inclined  to  the 
opinion,  as  stated  in  G.  A.  7469  (supra),  that  articles  made  of  straw  in  its  natnnJ  form 
and  structure  can  not  be  properly  said  to  be  articles  made  of  vegetable  jS6eri.  Hie 
reasons  which  lead  us  to  this  conclusion  are  stated  more  fully  in  the  opinion  jtut 
referred  to;  but  if  there  be  any  doubt  as  to  the  soundness  of  that  conclusioii,  we  think 
the  long-continued  practice  of  classifying  these  articles  as  manufactures  of  straw,  a 
practice  which  existed  under  the  tariff  acts  of  1894  and  1897,  should  fix  their  dutiable 
status  under  similar  provisions  in  the  present  tariff  act. 

We  accordingly  overrule  the  protests  and  aflirm  the  decision  of  the  collector  in  each 
case. 


Beforb  Board  3,  June  9,  1913. 

No.    82686. — ^Marble    Sculptures — Jardinieres. — Protest    646640    of    William 
Baumgarten  &  Go.  (New  York).    Opinion  by  Waite,  6.  A. 

Jardinieres  in  colored  marble,  executed  by  Prof.  Orlandini,  of  Florence,  classified 
under  paragraph  112,  tariff  act  of  1909,  were  held  dutiable  as  sculptures  (par.  470). 
Stem  V.  United  States  (3  Gt.  Oust.  Appls.,  124;  T.  D.  32381)  followed. 

No.  82687.— Duress.— Protests  618414,  etc.,  of  Universal  Shipping  Go.  (New  York 
and  Ghicago).    Opinion  by  Waite,  G.  A. 

Protests  overruled  claiming  duress. 

No.  82688. — Shortage  bt  Brbakaob. — ^Protests  662171,  etc.,  of  E.  A  J.  Burke 
(New  York).    Opinion  by  Somerville,  G.  A. 

In  an  importation  of  stout  in  bottles  a  refund  of  duty  was  claimed  on  certain  bottles 
alleged  to  have  been  lost  by  breakage  before  arrival.  G.  A.  7072  (T.  D.  80796)  fol- 
lowed.   Protests  sustained  in  part. 

No.  82689.— Gapacitt  of  Barrels— Wantage.— Protests  433154,  etc.,  of  Michael 
J.  Jennings  (New  Y<Nrk).    Opinion  by  Somerville,  G.  A. 

On  the  authority  of  Gummings  v.  United  States  (3  Gt.  Gust.  Appls.,  291;  T.  D. 
32576)  protests  sustained  claiming  duty  was  assessed  upon  an  excessive  quantity  of 
stout  or  ale  in  casks. 

No.  82690.-^Gaugb  of  Ouvb  Oil.— Protests  661305,  etc.,  of  Austin,  Nicbds  &  Go. 
(New  York).    Opinion  by  Somerville,  G.  I 

Protests  overruled  as  to  ivauge  of  olive  oil.  United  States  v.  Zuoca  (154  Fed.,  172; 
T.  D.  28002)  followed. 

No.  82691.— Samples.— Protests  662051,  etc.,  of  Leighton,  Marks  &  Go.  et  al.  (New 
York).    Opinion  by  Somerville,  G.  A. 

Gertain  samples  upon  which  duty  was  assessed  were  claimed  entitled  to  free  entry 
as  of  no  commercial  value.  Protests  overruled.  Abstract  31637  (T.  D.  33263)  fol- 
lowed. 
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No.  82692.— Buttons.— Ptotest  663330  of  Strauas  Bros.  &  Co.  (New  York).    Opinion 
by  Somerville,  G.  A. 

Agate  buttons  were  held  dutiable  at  15  per  cent  ad  valorem  and  one-twelfth  of  1 
cent  per  line  per  gross  under  paragraph  427,  tariff  act  of  1909,  as  claimed. 

No.  82698. — Cotton  Baooino — ^KLLNuyAcruRBS  of  Veobtablb  Fcbsbs. — ^Protests 
619023,  etc.,  of  Hawley  &  Letzerich  (Galveston).    Opinion  by  Somerville,  G.  A. 

Cotton  bagging  classified  as  manufactures  of  flax,  jute,  and  other  fibers  under  para- 
graph 358,  tariff  act  of  1909,  was  claimed  dutiable  imder  paragraph  355.  Other  vege- 
table fibers  were  foimd  to  be  in  chief  value  and  the  bagging  held  dutiable  as  assessed. 

No.  82694.— Old  Gunny  Bagoino—Wastb-Rags.— Protest  644606  of  L.  B.  Shoen- 
feld  &  Co.  (New  York).    Opinion  by  Somerville,  G.  A. 

Old  gunny  bagging  assessed  as  waste  under  paragraph  479,  tariff  act  of  1909,  was 
found  to  be  in  part  scrap  gunny  or  rags,  free  of  duty  under  paragraph  660.  Protest 
sustained  accordingly.    G.  A.  6603  (T.  D.  28202)  cited. 

No.  82696.— JuTB  Thbbad  Waste.- Protest  650953  of  F.  B.  Vandegrift  &  Co.  (Phila- 
delphia).   Opinion,  by  Somerville,  G.  A. 

Jute  thread  waste  classified  under  paragraph  479,  tariff  act  of  1909,  was  claimed  free 
of  duty  imder  paragraph  644  or  578.  Protest  overruled.  Salomon  v.  United  States 
(2  Ct.  Oust.  Appls.,  431;  T.  D.  32196)  followed. 


No.  82696.— RoTTBN  Fbutt.— Protest  254136  of  F.  Minaldi  &  Co.  (New  York). 
Opinion  by  Somerville,  G.  A. 

On  the  authority  of  United  States  i;.  Shallus  (2  Ct.  Cust.  Appls.,  332;  T.  D.  32074), 
protest  sustained  claiming  an  allowance  in  duty  for  rotten  fruit. 

No.  82697.— Gauge  of  Olive  Oil.— Protests  667563-4131,  etc.,  of  R.  U.  Delapenha 
&  Co.  (New  Orleans).    Opinion  by  Somerville,  G.  A. 

Protests  overruled  claiming  duty  was  assessed  upon  excessive  gauge  of  olive  oil. 

No.  82696.— Nail  Buffebs-— Brushes.— Protest  613101  of  A.  Steinhaidt  A  Bro. 
(New  Yoric).    Opinion  by  Hay,  G.  A. 

Protest  overruled  ss  to  nail  polishers  assessed  as  brushes  under  paragraph  423,  tariff 
act  of  1909.    G.  A.  6656  (T.  D.  28383)  distinguished. 


No.  82699.— Protests  Overruled.- Protest  678473  of  NaidoDal   Lace   it   Em- 
broidery Co.  (New  Yerk).    Opinion  by  8<»MrviUe,  G.  A. 

Protest  nnsupportsd;  overruled. 

No.  82700.— Plate  Powder.— Protest  679842  of  Acker,  Merrall  &  Condit  Co.  (New 
York).    Opinkm  by  Hay,  G.  A. 

On  liie  authOTity  of  Bartiay  v.  United  States  (3  Ct.  Cust.  Appb.,  363;  T.  D.  82961), 
plate  powder  was  held  dutiable  under  paragraph  54,  tariff  act  of  1909,  as  claimed. 


No.  82701.-^BANTro.— Protest  686671  of  R.  Rossman  Co.  (New  York).    Opinion  by 
Hay,  G.  A. 

Rossman  v.  United  States  (1  Ct.  Cust.  Appls.,  280;  T.  D.  81321)  followed  as  to 
granito.    Protest  overruled. 

No.  82702.— Earthenware  and  Metal  Vases.— Piotsst  678111-435«8  of  Butler 
Bros.  (Chicago).    Opinion  by  Hay,  G.  A. 

Earthenware  vases  decorated  with  metal,  dassified  under  paragraph  93,  tariff  act  of 
1909,  were  claimed  dutiable  as  manufactures  of  metal.    Protest  overruled. 
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No.  82703.— Tot  Pabasols.— Protest  589526  of  A.  A.  Vantme  &  Go.  (Hew  York). 
Opinion  by  Hay,  G.  A. 

Paraaola  claadfied  under  paragraph  478,  tariff  act  of  1909,  were  claimed  dutiable 
as  toys  (par.  431).  Protest  overruled  on  the  authority  of  Pacific  Mail  Steamship  Co. 
V.  United  States  (3  Ct.  Gust.  Appls.,  102;  T.  D.  32361)  and  Gattus  v.  United  States 
(T.  D.  33198). 

No.  82704.— Glerical  Error.— Protest  685431  of  Frankel,  Frank  &  Go.  (KaDsas 
Gity),  and  protest  607833  of  Antoine  Ghiris  Go.  (New  York).  Opinions  by  Hay, 
G.  A. 

Protests  overruled  claiming  clerical  error. 


No.  82705. — Protests  Abandoned. — Protests  542514,  etc.,  of  W.  H.  Masson  etsl. 
(Baltimore). 

Protests  abandoned . 


Before  Board  1,  June  11, 1913. 

No.  82706.— Fish  in  Tins.— Protests  545995,  etc.,  of  L.  Pickert  Fish  Go.  (Boston). 
Opinion  by  Sullivan,  G.  A. 

United  States  v.  Smith  (T.  D.  33312)  followed  as  to  fish  in  tins.  Protests  sustained 
in  part. 

Bepore  Board  2,  June  11, 1913. 

No.  82707. — ^Adhesive  Felt  for  Sheathino  Vesbbls. — Protest  687508  of  W.  H. 
Masson  (Baltimore),  and  protest  695039  of  Hawley  &  Letzerich  (Galveston). 
Opinions  by  Fischer,  G.  A. 

Merchandise  classified  as  roofing  felt  under  paragraph  407,  tariff  act  of  1909,  was 
held  entitled  to  free  entry  as  adhesive  felt  for  sheathing  vessels  (par.  564).  G.  A. 
7461  (T.  D.  33302)  foUowed. 

No.  82708. — Plates  Engraved  por  Printing — Printed  Matter. — ^Protest  671921 
of  A.  D.  Maclachlan  (Boston).    Opinion  by  Fischer,  G.  A. 

Plates  engraved  for  printing,  classified  under  paragraph  199,  tariff  act  of  1909,  were 
held  dutiable  under  paragraph  166,  as  claimed.  Gards  or  folders  printed  and  em- 
bossed, not  lithographed,  were  held  dutiable  as  printed  matter  (par.  416),  as  chumed. 
United  States  v.  Fuld  (T.  D.  33476)  followed. 


No.  82709.— Wire  Strainers.— Protest  669122  of  F.  W.  Woolworth  &  Go.  (Boston). 
Opinion  by  Fischer,  6.  A. 

Tea  strainers  made  of  wire  and  metal,  classified  under  paragraph  199,  tariff  act  of 
1909,  were  claimed  dutiable  as  articles  in  chief  value  of  wire  (par.  135).  Protoet 
sustained.    Abstract  29688  (T.  D.  32812)  followed. 

No.  82710.— Jewelry  Boxes.— Protests  646067,  etc.,  of  Dennison  Mfg.  Go.  (Bos- 
ton), and  protests  667781,  etc.,  of  Hammel,  Riglander  A  Go.  et  al.  (New  York). 
Opinions  by  Fischer,  6.  A. 

Boxes  made  of  wood  or  pasteboard  covered  with  surface-coated  paper  and  lined 
with  cotton  velvet  or  silk,  designed  for  holding  watches,  scarf  pins,  or  other  articles 
of  jewelry,  were  held  dutiable  under  paragraph  411,  tariff  act  of  1909.  Abstzact 
31389  (T.  D.  33217)  followed.    Protests  sustained  in  part. 

No.  82711.— BARxmo  Machineb.— Protest  592762  of  William  A.  Bird  (Buffalo). 
Opinion  by  Fischer,  G.  A. 

On  the  authority  of  United  States  v.  Georgia  Pulp  &  Pai>er  Go.  (3  Gt.  Gust.  Appls., 
410;  T.  D.  32998)  barking  machines  were  held  properly  classified  under  paiagzaph 
199,  tariff  act  of  1909. 
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No.  82712.— OmusTMAS     Lsttbrs— Pbintbd     Mattbr.— Protest  510577-37577  of 
Sean,  Roebuck  &  Go.  (Chicago).    Opinion  by  Fischer,  G.  A. 

Christmas  letters  consisting  of  printed  paper  folders,  assessed  under  paragraph  415, 
tariff  act  of  1909,  were  held  dutiable  as  printed  matter  (par.  416).  United  States  v, 
Fuld  (T.  D.  33476)  followed. 

No.  82718. — Post-Card  Folders — Printed  Matter. — Protests  508127,   etc.,  of 
Alexander  Murphy  &  Co.  et  al.  (Philadelphia).    Opinion  by  Fischer,  G.  A. 

On  the  authority  of  United  States  v.  Fuld  (T.  D.  33476)  embossed  and  printed  cards 
and  folders  were  held  dutiable  as  printed  matter  under  paragraph  416,  tariff  act  of 
1909.    Protests  sustained  in  part. 

No.  82714.— Paper  Novelties— Tissue  Paper.— Protests  668103,  etc.,  of  B.  111- 
felder  &  Co.  (New  York).    Opinion  by  Fischer,  G.  A. 

Paper  novelties,  or  so-called  fans,  classified  as  manufactures  in  chief  value  of  tissue 
paper  under  paragraph  410,  tariff  act  of  1909,  were  held  dutiable  as  manufactures  of 
jxtper  (par.  420),  as  claimed. 

No.  82716.— Paper  Napkins.— Protest  665640  of  China  &  Japan  Trading  Co.  (New 
York).    Opinion  by  Fischer,  G.  A. 

Napkins  made  of  crdpe  paper  classified  under  the  last  clause  of  paragraph  410, 
tariff  act  of  1909,  were  held  dutiable  as  manufactures  of  paper  (par.  420).  Protest 
overruled. 


No.  82716. — Decorated  Booklets. — Protest  625054  of  Kronfeld,  Saunders  &  Co. 
(New  York).    Opinion  by  Fischer,  G.  A. 

United  States  v.  Hagelberg  (3  Ct.  Cust.  Appls.,  341;  T.  D.  32626)  followed  as  to 
decorated  booklets  held  dutiable  under  paragraph  412,  tariff  act  of  1909.  Protest 
sustained  in  part. 

No.  82717.— Elastic  Belts.— Protests  550939,  etc.,  of  Royal  Metal  M^.  Co.  (New 
York).    Opinion  by  Howell,  G.  A. 

Elastic  belts  composed  in  chief  value  of  metal  were  held  dutiable  under  paragraph 
199,  tariff  act  of  1909.  Abstract  27366  (T.  D.  32089)  followed.  Protests  sustained 
in  part. 

No.  82718* — FiQtTRBD  Cottons. — ^Protests  540375,"  etc.,  of  H.  Cohen  &  Co.  et  al. 
(New  York).    Opinion  by  Cooper,  G.  A. 

United  States  v.  McConnell  (1  Ct.  Cust.  Appls.,  73;  T.  D.  31104)  followed  as  to 
figured  cottons.    Protests  sustained  in  part. 

No.  82719. — ^Mercerized  Cottons. — Protests  529197,  etc.,  of  Witcombe,  McGeachin 
&  Co.  et  al.  (New  York).    Opinion  by  Cooper,  G.  A. 

Protests  overruled  as  to  cotton  cloth  assessed  for  duty  as  mercerized. 


Before  Board  3,  June  11,  1913. 

No.  82720.— Chinese  Fruit  Candy— CoMPrrs.— Protest  666268  of  W.  A.  Brown  & 
Co.  (New  York).    Opinion  by  Waite,  G.  A. 

Chinese  fruit  candy  made  by  dipping  the  fruit  in  sirup  and  allowing  it  to  dry, 
classified  as  confectionery  under  paragraph  219,  tariff  act  of  1909,  claimed  dutiable 
under  the  provision  for  fruits,  preserved,  in  paragraph  274,  was  held  dutiable  as 
comfits.    Protest  sustained. 
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No.  82721.— MoDBLB— Station  Indicator.— PiotaBt  612810-41447  of  Bemazd,  Judie 
&  Go.  (Chicago).    Opinion  by  Waite,  Q.  A. 

An  uticie  made  of  metal  claimed  to  be  a  model  of  a  contrivance  to  be  need  on  can 
to  show  the  name  of  the  station  which  the  car  is  approaching,  assessed  under  paoh 
graph  199,  tari£F  act  of  1909,  was  claimed  entitled  to  free  entry  as  a  model  (par.  629). 
Protest  sustained. 


No.  82722.— Pbpeboni— Peppers— PiCKLBS.— Protest  615007-41260  of  Citti  Broe. 
(Chicago).    Opinion  by  Waite,  6.  A. 

Small  green  pepper  pods  described  as  peperoni,  imported  in  vinegar,  aasessed  as 
pickles  under  paragraph  253,  tariff  act  of  1909,  were  claimed  dutiable  under  pangxaph 
269  or  480,  or  free  of  duty  under  paragraph  571.  The  provision  for  pickles  was  held 
to  be  broad  enough  to  cover  the  commodity  in  question.  Microutsicoe  v.  United 
States  (2  Ct.  Cust.  Appls.,  342;  T.  D.  32078)  followed.    Protest  overruled. 


No.  82728.— Frutt  Trsea— Nursery  Stock.— Protest  634367  of  F.  Philip  Dom 
(Cleveland).    Opinion  by  Waite,  G.  A. 

Fruit  trees  classified  as  nursery  stock  were  claimed  to  be  seedlings  under  S 
years  of  age,  dutiable  at  specific  rates  under  paragraph  264,  tariff  act  of  1909.  They 
were  found  to  be  grafted  stock  and  held  properly  dutiable  as  assessed. 

No.  82724.— Artistic  ANnQumES.— Protest  647003  of  Jordan-Marsh  Co.  (Boston), 
and  protest  610176  of  Alexander  Murphy  A  Co.,  and  protest  652947  of  Snow's 
United  States  Sample  Express  Co.  (New  York).    Opinions  by  Waite,  6.  A. 

Protests  overruled  claiming  free  entry  under  paragraph  717,  tariff  act  of  1909. 


No.  82726.— Porcelain  Pieces— Antiques.— Protest  626263  of  E.  F.  Boaa^enture 
(New  York).    Opinion  by  Waite,  G.  A. 

Protest  sustained  as  to  certain  porcelain  pieces  claimed  to  be  artistic  antiquities 
over  100  years  old,  entitled  to  free  entry  under  paragraph  717,  tariff  act  of  1900. 

No.  82726.- PsoTEam  Ovbrrulbd.— Protests  666468-428(9,  etc.,  of  Bemaid,  Jadae 
&  Co.  et  al.  (Chicago).    Opinion  by  Waite,  G.  A. 

Protests  unsupported;  oveiruled. 

No.  82727.— Shobtaoe.— Protest  667249  of  Greenhut-Siegel-Cooper  Co.  (New  York). 
Opinion  by  Somerville,  G.  A. 

Protest  sustained  claiming  a  refund  of  duty  for  shortage  of  merchaadise. 

No.  82728.—NONI1CPORTATION.— Protest  671284-43214  of  Diggles  &  Gordon  (Chi- 
cago).   Opinion  by  Somerville,  G.  A. 

On  the  authority  of  United  States  v.  Habicht  (1  Ct.  Oust.  Appls.,  63;  T.  D.  31031) 
protest  sustained  claiming  that  certain  gloves  were  short  and  did  not  arrive  in  Uiis 
country. 

No.  82729. — Old  Gunnt  Baoging — Raos. — ^Protests  664484,  etc.,  and  protests 
662174,  etc.,  of  Castle,  Gottheil  &  Overton  et  aL,  and  protests  642623,  etc.,  of 
A.  Eckert  et  al.  (New  York).    Opimons  by  Somerville,  G.  A. 
G.  A.  6603  (T.  D.  28202)  foUowed  as  to  old  gaimy  bagging  claimed  to  be  free  of  duty 

under  paragraph  660,  tariff  act  of  1909.    Protests  sustained  in  part. 


No.  82780.— Jute  Waste.— Protest  643913  of  Salomon  Bros.  &  Co.  (Boston),  and 
protests  646969,  etc.,  of  Salomon  Bros,  di  Co.  (New  York).    Opinions  by  Samer 
ville,  G.  A. 
Jute  waste  assessed  under  paragraph  479,  tMriff  act  of  1909,  was  claimed  dutiable 

as  jute,  unmanufactured  (par.  678).    Protests  sustained  in  part.    Salomon  v.  United 

States  (2  Ct.  Cust.  Appls.,  431;  T.  D.  32196)  followed. 
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No.  82  781.-^LAS8  Buttons.— Protest  676286  of  Rothschild  Bros.  <fe  Go.  (New  York). 
Opinion  by  Somerville,  G.  A. 

Buttons  composed  of  pearl,  glass,  and  metal,  glass  chief  value,  classified  as  not 
specially  provided  for  under  paragraph  427,  tariff  act  of  1909,  were  held  dutiable  as 
glass  buttons,  as  claimed. 

No.  82782.— HXTMAN  Haib.— Protest  67S790  of  A.  Jacquemart  (San  f^rancisco). 
Opinion  by  Somerville,  G.  A. 

Human  hair  asBessed  under  paragraph  442,  tariff  act  of  1909,  was  found  to  be  raw, 
uncleaned,  and  not  drawn,  free  of  duty  under  paragraph  583,  as  claimed. 

No.  82788.— Gauob  of  Minebax  Watbb.— Protest  684437-4450  of  E.  0.  Villere  Go. 
(New  Orleans).    Opinion  by  Somerville,  G.  A. 

Protest  overruled  as  to  the  gauge  of  mineral  water. 

No.  82784. — Gauge  of  Spirttuous  Beverages. — Protest  662197  of  A.  Grunbaum 
(New  York).    Opinion  by  Somerville,  G.  A. 

Protest  sustained  claiming  that  duty  was  assessed  upon  an  excessive  gauge  of  bottles 
of  spirituous  beverages. 

No.  82786.— AifSRiCAN  (jOOds  Returned.— Protests  660762,  etc.,  of  Western  Build- 
ing Material  Go.  (San  Francisco).    Opinions  by  Somerville,  G.  A. 

Protests  overruled  claiming  certain  merchandise  free  of  duty  as  American  goods 
returned,  under  paragraph  500,  tariff  act  of  1909. 


No.  82786. — ^Measurement  of  Marble. — Protest  667898-4158  of  New  Orleans  & 
Northeastern  Bailroad  Go.  (New  Orleans).    Opinion  by  Somerville,  G.  A. 

Protest  overruled  claiming  duty  was  assessed  upon  an  excessive  laeasurement  of 
marble  blocks. 


No.  82787.— Protests  Overruled.— Protest  560375  of  R.  B.  Ways  (Baltimore), 
protest  610471  of  H.  Rabe  (Eagle  Pass),  protest  670151-4356 of  F.  HoUender  &  Go., 
protest  682107-4380  of  Oberle  &  Henry  (New  Orleans),  protest  631439  of  Gastle, 
Gottheil  &  Overton  (New  York),  and  protests  569383,  etc.,  of  A.  Murphy  &  Go. 
et  al.  (Philadelphia).    Opinions  by  Somerville,  G.  A. 

Protests  unsupported;  overruled. 

No.  82788.— Protest  Dismissed.- Protest  671492  of  A.  Bennett  &  0  •  (New  York). 
Opinion  by  Somerville,  G.  A. 

Protest  dismissed  upon  stipulation  of  counsel. 


No.  82789. — ^Earthenware  Exhausters  and  Pumps. — Protests  504937,  etc.,  of 
Didier-Maich  Go.  (New  York).    Opinion  by  Hay,  G.  A. 

Exhausters  and  pumps  classified  under  paragraph  94,  tariff  act  of  1909,  were  held 
dutiable  under  paragraph  95,  as  claimed.    Abstract  26422  (T.  D.  31842)  followed. 

No.  82740.— Protest  Overruled.— Protest  674849  of  A.  Holthusen  (New  York). 
Opinion  by  Hay,  G.  A. 

Protest  unsupported;  overruled. 

No.  82741.— Protests  Abandoned.— Protest  619418  of  G.  A.  Seizor  (Gleveland), 
protests  651340,  etc.,  ot  Ghampion  Goated  Paper  Go.  (Dayton),  protest  648134  of 
Hawley  &  Letzerich  (Galveston),  protest  672231  of  Frank  A.  Miller  (Los  Angeles), 
protests  688266,  etc.,  of  Strawbridge  &  Glothier  et  al.  (Philadelphia),  and  protests 
476901,  etc.,  of  George  Borgfeldt  &  Go.  et  al.,  and  protests  607791,  etc.,  of  Swayne, 
Hoyt  &  Go.  (San  Francisco). 

Protests  abandoned. 
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Bepork  Board  2,  Junk  13,  1913. 

No.  82742. — Adhesive  Felt. — Protests  671600,  etc.,  of  August  Bleecker  &  Sons  et 
al.  (New  York),  and  protests  622528,  etc.,  of  F.  B.  Vandegrift  &  Co.  et  al.  (Phila- 
delphia).   Opinions  by  Fischer,  G.  A. 

Merchandise  classified  as  roofing  felt  under  paragraph  407,  tariff  act  of  1909,  was 
held  free  of  duty  as  adhesive  felt  for  sheathing  vessels  (par.  564).  G.  A.  7451  (T.  D. 
83302)  followed. 

No.  82748.— Paper  Wfth  Surface  Design.— Protests  529697,  etc.,  of  A.  H.  "Ringk 
&  Co.  et  al.  (New  York).    Opinion  by  Fischer,  G.  A. 

Cover  papen  with  a  sui^ice  design  were  held  properly  classified  under  paragraph 
411,  tariff  act  of  1909.  Steinman  v.  United  States  (3  Ct.  Oust.  Appls.,  392;  T.  D. 
32985)  followed. 

No.  82744.— FiouRBO  Cottons.— Protests  503599,  etc.»  of  Stem  Bros,  et  al.  (New 
York).    Opinion  by  Cooper,  G.  A. 

Protests  overruled  on  the  authority  of  United  States  v.  McConnell  (1  Ct.  Cuat.  Appls., 
73;  T.  D.  31104)  as  to  mercerized  and  figured  cottons. 

No.  82745.- Protests  Abandoned. — ^Plrotests  193331,  etc.,  of  Bosenthal  A  SkMuie 
Millinery  Co.  et  al.  (St.  Louis),  and  protests  646104,  etc.,  of  £.  I.  du  Pont  de 
Nemoun  Powder  Co.  (Wilmington). 

Protests  abandoned. 


Before  Board  3,  June  13,  1913. 

No.  82746. — ^Bronze  Mask — Sculptures. — ^Protest  612476  of  Eugene  Meyer,  jr. 

(New  York). 

Wafte,  General  Appraiser:  This  is  a  case  arising  over  the  importation  of  a  bronze 
mask  of  Balzac.  It  is  claimed  to  be  dutiable  under  paragraph  470,  tariff  act  of  1909. 
It  was  assessed  as  a  manufacture  of  metal  under  paragraph  199 .  If  it  is  dutiable  under 
paragraph  470  it  must  be  as  a  sculpture,  and,  according  to  the  terms  of  the  statute,  must 
have  been  "cut,  carved,  or  otherwise  wrought  by  hand,  ♦  ♦  *  from  metal." 
Furthermore,  it  must  be  "the  professional  production  of  a  sculptor  only.*' 

A  commission  was  issued  in  this  case,  under  which  the  testimony  of  the  artist, 
Auguste  Rodin,  was  taken.  His  testimony  is  the  only  evidence  in  the  case.  It  is 
stipulated,  however,  between  attorneys  for  the  parties  to  this  action  that  Rodin  is  a 
professional  sculptor.  The  only  question,  then,  is  whether  this  particular  piece  was 
"cut,  carved,  or  otherwise  wrought  by  hand"  by  him.  His  testimony  upon  the 
subject  of  the  making  of  this  mask  is  as  follows: 

I  made  the  design  and  the  ori^nal  model  in  clay  of  the  bronze  mask  of  Balzac.  The 
original  model  was  in  clay,  wmch  I  did  entirely  with  my  own  hands.  From  this  a 
plaster  cast  was  made  by  my  molder,  and  this  plaster  cast  was  then  taken  to  my 
founder,  who  made  therefrom  the  bronze  cast.  Of  course  I  did  not  work  personally 
on  the  casting  of  the  bronze;  that  is  not  the  work  of  a  sculptor  in  our  days;  but  when 
the  bronze  casting  was  finished  I  examined  same  to  see  if  it  was  in  perfect  condition, 
and  if  there  are  any  defects  I  see  that  they  are  corrected. 

In  response  to  the  fifth  interrogatory  he  makes  the  following  statement: 
In  reply  to  this  interrogatory  I  can  say: 

(a)  The  bronze  was  cast  by  my  founder;  (6)  that  I  was  nt>t  present  at  the  casting  of 
this  bronze,  and  never  am  present  at  casting  of  my  work;  (c)  that  I  was  not  present, 
as  stated;  (d)  I  leave  the  casting  entirely  to  my  founder,  in  whom  I  have  entire  con- 
fidence; (e)  when  the  bronze  casting  comes  from  the  founder  it  has  a  rough  and  dis- 
colored surface.  By  a  special  treatment  with  acids,  which  I  myself  supervise,  we  are 
able  to  give  the  work  a  finer  appearance  and  finish,  which  forms  part  of  its  value.  I 
personally  superintend  that,  altnough,  of  course,  I  do  not  do  the  actual  work. 
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While  the  board  and  the  courts  have  held  that  a  liberal  construction  should  be  given 
to  this  clause  of  the  statute,  we  are  unable  to  see  how  this  particular  piece  of  work 
can  be  admitted  under  paragraph  470  without  disregarding  entirely  the  provisions  of 
the  paragraph.  We  are  aware  that  very  great  liberality  has  been  shown  by  the  courts, 
as  in  the  case  of  United  States  v.  Tiffany  (160  Fed.,  408;  T.  D.  28717),  but,  even 
giving  that  decision  its  fullest  scope  as  a  precedent,  the  testimony  in  this  case  does 
not  warrant  us  in  finding* that  this  particular  importation  should  b|9  admitted  under 
the  paragraph  mentioned.  There  probably  is  no  question  but  that  it  is  a  work  of  art 
of  a  high  order  and  at  the  same  time  comes  as  near  being  wrought  by  the  hand  of  the 
artist  as  is  the  case  generally  with  bronze  works  of  art,  and  if  not  admitted  as  sculptures 
it  is  because  of  the  infirmity  of  the  statutory  provision.  Being  a  reproduction  from 
the  actual  handiwork  of  the  artist,  which  seems  to  have  been  satisfactory  to  him  and 
which  he  is  willing  to  have  go  out  as  his  work,  it  seems  unreasonable  to  hold  that  it 
is  a  manufacture  of  metal.  Still,  the  board  has  no  latitude  after  having  reached  the 
limit  of  liberal  construction.  There  is  nothing  in  the  record  upon  which  we  can  base 
a  finding  that  this  mask  was  "wrought  by  hand  «  «  «  from  metal.''  We  know 
of  no  case  admitting  similar  articles  under  the  provision  of  the  law  in  question,  except 
where  the  evidence  showed  the  artist  to  have  actually  done  some  work  with  his  own 
hands  upon  the  piece  after  it  had  left  the  founder.  See  Del  Nero's  case,  G.  A.  6346 
(T.  D.  27302);  Abstract  27215  (T.  D.  32046),  covering  work  by  the  same  artist,  affirmed 
by  the  United  States  Court  of  Customs  Appeals  in  United  States  v,  Godwin  (3  Ct. 
Cust.  Appls.,  226;  T.  D.  32538),  United  States  v.  Tiffany  (160  Fed.,  408;  T.  D.  28717); 
Altman's  case,  G.  A.  6813  (T.  D.  29279),  affirmed  by  the  United  States  Supreme  Court 
in  Altman  v.  United  States  (224  U.  S.,  583;  T.  D.  32589),  and  In  re  Art  Institute  of 
Chicago,  Abstract  29420  (T.  D.  32751). 

We  are  compelled,  in  view  of  the  above  decisions,  and  in  order  to  give  any  meaning 
whatever  to  the  terms  of  the  statute,  to  hold  that  this  article  must  pay  duty  as  a  manu- 
facture of  metal.    The  protest  is  therefore  overruled. 


No.  82  74  7.-rMoDEL.— Protest  597202  of  Fraser,  Turk  &  Myers  (New  York) .    Opinion 
by  Waite,  G.  A. 

Machinery  assessed  as  of  commercial  size  as  manufactures  of  metal  under  paragraph 
199,  tariff  act  of  1909,  was  found  to  be  a  model  entitled  to  free  entry  under  paragraph 
629. 


No.  82748.— Tomato  Paste  .—Protests  560383-3886,  etc.,  of  A.  Cusimano  &  Co.  et  al. 
(New  Orleans).    Opinion  by  Waite,  G.  A. 

On  the  authority  of  Vitelli  v.  United  States  (T.  D.  33313)  tomato  paste  was  held 
dutiable  under  paragraph  252,  tariff  act  of  1909.    Protests  overruled. 

No.  82749.— Sugar— Tare— Shortage.— Protests  553293-3864,  etc.,  of  American 
Sugar  Refining  Co.  (New  Orleans).    Opinion  by  Somerville,  G.  A. 

Protests  sustained  claiming  that  sufficient  allowance  was  not  made  for  tare  in  an 
importation  of  sugar  in  bags.  American  Sugar  Refining  Co.  v.  United  States  (3  Ct. 
Cust.  Appls.,  69;  T.  D.  32352)  followed.  On  the  authority  of  United  States  v.  Brown 
(T.  D.  33374)  protests  overruled  claiming  shortage. 

No.  82750. — Coverings  op  Liquids  and  SEMiUQinDS. — Protest  331437  of  P.  Terrile 
(Boston),  and  protests  353563,  etc.,  and  386887,  etc.,  of  G.  Afeltra  et  al.,  protests 
330160,  etc.,  of  H.  M.  Gidden  et  al.,  and  protests  303016,  etc.,  of  Henry  W.  Pea- 
body  A  Co.  (New  York).    Opinions  by  Somerville,  G.  A. 

On  the  authority  of  United  States  v.  Peabody  (3  Ct.  Cust.  Appls.,  130;  T.  D.  32383) 
certain  coverings  of  Uquids  and  semiliquids  were  held  entitled  to  free  entry,  as 
claimed.    Protests  sustained  in  part. 
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No.  82761.— OAUOB.—Ftolesli  615021^41228,  etc.,  of  Spngoe,  Wam«r  a^  Oa.  et  ai. 
(Chicago).    Opinion  by  Somerville,  G.  A. 

Protests  overruled  claiming  duty  was  asBessed  upon  excesBiYe  gauge. 

No.  82752.— Protbsts  Oybrrulxd.-— Ph>teetB  683871,  etc.,  of  American  Ezpreae 
Co.  et  al.,  protests  684446,  etc.,  of  Arbudde  Bros,  et  al.,  ^od  protests  659810,  etc., 
of  Samstag  &  Hilder  Bros,  et  al.  (New  York).    Opinions  by  SomerviUe,  G.  A. 

Protests  unsupported;  overruled. 

No.  82758. — Protbotb  Abakdonbd. — Ph>tests  608316,  etc.,  of  T.  D.  Downing  & 
Co.  et  al.  (Boston),  protests  205813-21760,  etc.,  of  Mandel  Bros,  et  al.  (Chicago), 
protests  288116,  etc.,  of  0.  G.  Hempstead  A  Son  et  al.  (Philadelphia),  and  pro- 
tests 425261,  etc.,  of  M.  Furuya  Co.  et  al.  (Port  Townsend). 

Protests  abandoned. 


(T.  D.  33661.) 
Drawback  on  spelter. 

T.  D.  31725  of  June  29, 1911,  extended  to  cover  spelter  manufactured  by  the  American 

Metal  Co.,  St.  Louis,  Mo.,  from  imported  ore. 

Tbeasubt  Dbpabtment,  June  17, 191S. 

Sm:  The  department's  r^ulations  of  June  29,  1911  (T.  D.  31725), 
providing  for  the  payment  of  drawback  on  spelter  manufactured 
by  the  Edgar  Zinc  Co.,  of  St.  Louis,  Mo.,  from  imported  calamine, 
are  hereby  extended  to  cover  spelter*  manufactured  from  imported 
ore  by  the  American  Metal  Co.,  of  St.  Louis,  Mo.,  at  the  plants  of 
the  BartlesviUe  Zinc  Co.,  at  BartlesviUe  and  CoUinsville,  Okla.,  and  the 
Lanyon  Starr  Smelting  Co.,  BartlesviUe,  Okla. 

Drawback  shall  not  be  allowed  under  these  regulations  on  spelter 
produced  in  bond. 

The  sworn  statement  of  the  manufacturer,  dated  May  22,  1913, 
is  transmitted  herewith  for  filing  in  your  ofiice. 

Respectfully,  James  F.  Cubtis, 

(85373-3 . )  Assistant  Secretary. 

Surveyor  of  Customs,  St.  Louis,  Mo. 


(T.  D.  33562.) 
The  carai—  Weight  of  precious  stones. 

On  and  after  July  1,  1913,  the  unit  of  weight  for  diamonds,  pearls,  and  other  precious 

stones  will  be  the  metric  carat  of  200  milligrams. 

Treasury  Department,  June  17, 191S, 
To  collectors  and  other  officers  of  the  customs: 

On  and  after  July  1, 1913,  the  unit  of  weight  for  imported  diamonds, 
pearls,  and  other  precious  stones  will  be  the  metric  carat  of  200 
milligrams. 
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Collectors  at  ports  now  equipped  with  scales  for  weighing  precious 
stones  will  make  requisition  for  a  new  set  of  weights  based  upon 
such  carat. 

(97000.)  James  F.  Cubtis,  AssiitarU  Secretary. 


(T.  D.  33563.) 

Additional  list  of  customs  notaries. 
[Omitted  from  thia  edition.] 


(T.  D.  33564.) 
Drawback  on  shoe  vamps. 

Drawback  on  imported  shoe  vamps  manufactured  in  the  United  States  by  the  Repro- 
duction Co.,  of  Brooklyn,  N.  Y.,  by  decorating  with  a  printed  design. 

Treasubt  Department,  June  IS,  191S, 
Sir:  Drawback  is  hereby  allowed  under  section  25  of  the  tariff  act 
of  August  5, 1909,  and  the  regulations  promulgated  thereunder  (T.  D. 
31695  of  June  16,  1911),  on  imported  shoe  vamps  manufactured  in 
the  United  States  by  the  Reproduction  Co.,  of  Brooklyn,  N.  Y.,  by 
decorating  with  a  printed  design  in  the  manner  indicated  in  their 
sworn  statement,  dated  May  9,  1913,  transmitted  herewith  for  filing 
in  your  office. 

The  allowance  shall  not  exceed  one  imported  plain  shoe  vamp  for 
each  decorated  or  printed  shoe  vamp  exported. 

Respectfully,  James  F.  Curtis, 

(5784.)  Assistant  Secretary. 

CoLLEOTOE  OP  CusTOMS,  Ncw  Yorlc. 


(T.  D.  33565.) 
Drawback  on  tennis  balls. 

Drawback  on  tennis  baUa  manufactured  by  Wright  &  Ditson,  of  Wakefield,  liass., 
with  the  use  of  imported  rubber  balls  and  cotton  covers. 

Treasubt  Department,  June  18,  WIS. 
Sm:  Drawback  is  hereby  allowed  under  section  25  of  the  tariff  act 
of  August  5, 1909,  and  the  regulations  promulgated  thereunder  (T.  D. 
31695  of  June  16,  1911),  on  tennis  balls  manufactured  by  Wright  & 
Ditson,  of  Wakefield,  Mass.,  with  the  use  of  imported  rubber  balls 
and  cotton  covers. 
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The  allowance  shall  not  exceed  one  imported  rubber  ball  and  cot- 
ton cover  for  each  tennis  ball  exported. 

The  sworn  statement  of  the  mannfactm^r,  dated  June  10,  1913,  is 
transmitted  herewith  for  filing  in  your  office. 

Respectfully,  James  F.  Cubtis, 

(98970.)  Assistant  Secretary. 

COLLEOTOB  OF  CuSTOMS,  Bostott,   MoSS. 


(T.  D.  33666.) 
Drawback  on  candy, 

T.  D.  32524  of  May  20,  1912,  extended  to  cover  candy  designated  as  "Baby  Mine" 
manufactured  by  the  Ohio  Confection  Co.,  of  Cleveland,  Ohio,  with  the  use  of 
imported  sugar  and  coconut. 

Tbeasuby  Depabtment,  June  18, 191S, 
Sm:  The  department's  regulations  of  May  20,  1912  (T.  D.  32524), 
providing  for  the  payment  of  drawback  on  "Coconut  Ditties"  manu- 
factured by  the  Ohio  Confection  Co.,  of  Cleveland,  Ohio,  are  hereby 
extended  to  cover  candy  designated  as  "Baby  Mine,"  manufactured 
by  the  said  company  with  the  use  of  imported  coconut  and  refined 
sugar  or  refined  sugar  produced  from  imported  raw  sugar. 

The  allowance  shall  not  exceed  45.25  per  cent  re£j[ied  sugar  and 
4.18  per  cent  coconut. 

The  sworn  statements  of  the  manufacturer,  dated  April  16  and 
June  5,  1913,  are  transmitted  herewith  for  filing  in  your  ofi^ce. 
Respectfully,  James  F.  Cubtis, 

(8 1 725. )  AssistaTit  Secretary. 

CoLLEOTOB  OF  CusTOMS,  Cleveland,  Ohio, 


(T.  D.  33567.) 
Drawback  on  flexible  metal  hose. 

Drawback  on  flexible  metal  hose  manufactured  fiom  imported  flexible  metal  hoae 
and  tubing  by  the  United  Metal  Hose  Co.  (Inc.),  of  New  York,  N.  Y.,  by  cutting 
and  attaching  permanently  thereto  couplings  and  fittings. 

Tbeasuby  Depabtment,  June  19, 191S. 
Sm:  Drawback  is  hereby  allowed  under  section  25  of  the  tariff 
act  of  August  5,  1909,  and  the  regulations  promulgated  thereunder 
(T.  D.  31695  of  June  16,  1911),  on  flexible  metallic  hose  manu- 
factured from  flexible  metal  hose  and  tubing  by  the  United  Metal 
Hose  Co.  (Inc.);  of  New  York,  N.  Y.,  by  cutting  and  attaching  per- 
manently thereto  couplings  and  fittings  in  the  manner  indicated  in 
its  sworn  statement,  dated  May  23,  1913,  which  is  transmitted  here- 
with for  filing  in  your  office. 
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A  manufacturing  record  shaU  be  kept,  wUch  wiU  show,  in  addition 
t<>  the  usual  data,  the  quantity  and  siase  of  imported  flexible  metal 
hose  or  tubing  appearing  in  each  length  of  hose  exported.  An 
abstract  from  such  manufacturing  record  shall  be  filed  with  each 
drawback  entry. 

The  allowance  shall  not  exceed  the  quantity  of  imported  flexible 
metal  hose  or  tubing  appearing  in  the  exported  hose,  as  shown  by 
the  abstract  from  the  manufacturing  record. 

Respectfullyi  James  F.  Cubtis, 

(85418.)  Assistant  Secretary. 

CoLLBOTOB  OP  CusTOMS,  Nsw  YorJc. 


(T.  D.  33568.) 
NoiaHons  of  duress — Entries, 

Entries  bearing  notataons  that  additions  are  made  under  duress  may  be  accepted. — 

T.  D.  32058  of  December  5, 1911,  modified. 

Teeasuet  DEPARTMENT;  June  19,  191S. 

Sib:  The  department  refers  to  your  letter  of  April  11  last,  further 
in  relation  to  the  acceptance  of  entries  bearing  notations  by  importer$ 
that  the  additions  to  the  invoice  values  are  made  under  duress. 

In  view  of  the  decision  of  the  United  States  Court  of  Customs 
Appeals  in  the  case  of  Van  Ingen  &  Co.  v.  United  States  (T.  D.  33520 
of  May  29,  1913),  wherein  the  court  held,  in  effect,  that  the  mere 
placing  of  a  notation  on  an  entry  claiming  that  additions  to  the 
invoice  values  were  made  under  duress  does  not  establish  a  case  of 
duress,  the  department  is  of  the  opinion  that  entries  bearing  such 
notations  may  be  properly  accepted  by  collectors  of  customs,  it 
being  imderstood,  however,  that  such  acceptance  by  collectors  shall 
not  constitute  an  admission  that  any  duress  was  in  fact  exercised. 

T.  D.  32058  of  December  5,  1911,  is  hereby  modified  accordingly. 
Respectfully,  James  F.  Curtis, 

(90707.)  Assistant  Secretary, 

COLLECTOB   OF  CUSTOMS,  NcW  YorJc. 


(T.  D.  33569.) 
Drawback  an  olives. 

T.  D.  33284  of  March  21,  1913,  extended  to  cover  pitted  and  stuffed  olives  and  plain 
olives  manufactured  by  R.  U.  Delapenha  d  Co.,  of  New  York,  from  pitted  olives 
and  stuffed  olives  and  plain  olives  imported  in  bulk  by  pitting  and  stuffing  and  by 
sorting,  picking,  cleaning,  and  packing  in  containers  of  less  than  5  gallons  capacity. 

Trbasukt  Dbpabtment,  June  19,  191S. 
Sm:  In  the  department's  regulations  of  March  21,  1913  (T.  D. 
33284),  providing  for  the  payment  of  drawback  on  bottled  olives 
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manufactured  by  the  Collin  D.  Mawer  Co.,  of  New  York,  N.  Y.,  are 
hereby  extended  to  cover  pitted  and  stuffed  oliYes  and  plain  oliTes 
manufactured  by  R.  U.  Delapenha  &  Co.,  of  New  York,  from  pitted 
olives,  stuffed  olives,  and  plain  olives  imported  in  bulk,  by  pittisf: 
and  stufling  and  by  sorting,  picking,  cleaning,  and  packing  in  con- 
tainers of  less  than  5  gallons  capacity. 

The  sworn  statement  of  the  manufacturer,  dated  May  22,  1913, 
is  transmitted  herewith  for  filing  in  your  office. 

T.  D.  33284  of  March  21,  1913,  is  hereby  amended  to  provide  that 
in  no  case  shall  drawback  be  allowed  on  plain  olives,  pitted  olives, 
or  stuffed  olives  imported  as  such  and  put  up  in  containers  of  more 
than  5  gallons  capacity. 

Respectfully,  James  F.  Curtis, 

(61546.)  Assistant  Secretary. 

Collector  op  Customs,  New  York. 


(T.  D.  33570.) 
Drawlnick  an  autoTnohiies. 

Drawback  on  automobiles  manufactured  by  the  Studebaker  Corporation,  of  DetrcAt, 

Mich.,  with  the  use  of  imported  ball  bearings. 

Treasury  Department,  Jujie  19, 191S. 
Sir:  Drawback  is  hereby  allowed  under  section  25  of  the  tariff  act 
of  August  5,  1909,  and  the  regulations  promulgated  thereunder  (T.  D. 
31695  of  June  16,  1911),  on  automobiles  designated  as  models  "35" 
and  "6,''  manufactured  by  the  Studebaker  Corporation,  of  Detroit, 
Mich.,  with  the  use  of  imported  ball  bearings. 

The  allowance  shall  not  exceed  the  number  of  imported  ball  bear- 
ings appearing  in  exported  automobiles,  as  shown  by  the  sworn  state- 
ment of  the  manufacturer,  dated  May  5,  1913,  which  is  transmitted 
herewith  for  filing  in  your  office. 

Respectfully,  James  F.  Curtis, 

(98962 . }  Assisiani  Secretary. 

Collector  op  Customs,  Detroit,  Midi. 


(T.  D.  33571.) 
Dranjohaek  on  automobiles. 

Drawback  on  automobiles  (T.  D.  33496  of  June  3,  1913)  extended  to  cov^  automo- 
biles manufactured  by  the  Studebaker  Corporation,  of  Detroit,  Xich.,  with  the 
use  of  castings  made  by  the  General  Aluminum  A  Bnws  Castings  Co.,  of  Detroit, 
Mich.,  from  imported  aluminum. 

Treasury  DsPARTBfENT,  Jurhe  19, 191S. 
Sir:  The  department's  regulations  of  June  3,  1918  (T.  D.  33496), 
providing  for  the  payment  of  drawback  on  automobiles  manufactured 
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by  the  Briggs-Detroiter  Co..  with  the  use  of  castings  made  from 
imported  aluminmn  by  the  General  Aluminum  &  Brass  Castings  Co., 
of  Detroit,  are  hereby  extended  to  cover  automobiles  designated  'as 
model "  25,"  manufactured  by  the  Studebaker  Corporation,  of  Detroit, 
Mich.,  with  the  use  of  castings  made  from  imported  alimiinum  by  the 
General  Aluminum  &  Brass  Castings  Co.,  of  Detroit. 

The  sworn  statement  of  the  manufacturer,  dated  May  20,  1913,  is 
transmitted  herewith  for  filing  in  your  office. 

Respectfully,  James  F.  Curtis, 

(98962 . )  AsaUtant  Secretary. 

CoLLBCTOB  OF  CusTOMS,  Detroit,  Mich. 


(T.  D.  33572.) 

Contracts  for  the  care  ofseameriy  etc. 

Tbeasuby  Depabtment, 
Unitbd  States  Public  Health  Sebvioe, 

Washington,  June  20,  191S. 
To  accounting  officers,  disbursing  agents,  and  oihers  concerned: 

1.  The  following  contracts  for  the  care  of  seamen  by  the  United 
States  Public  Health  Service  during  the  fiscal  year  ending  June  30, 
1914,  are  published  for  the  information  of  accounting  officers  of  the 
Treasury  Department,  disbursing  agents,  commissioned  medical 
officers  and  acting  assistant  surgeons  of  said  service,  and  customs  • 
officers.  This  circular  is  to  be  regarded  as  official  notification  of  the 
acceptance  of  the  proposals  made  by  the  parties  named  herein,  and 
must  be  cited  as  "T.  D.  33572,  dated  June  20,  1913,"  on  all  bills  as 
the  only  authority  for  the  care  and  treatment  of  seamen  in  contract 
hospitals,  and  for  the  transportation  and  burial  of  deceased  seamen. 

2.  Charges  will  be  allowed  for  the  day  of  admission  of  a  hospital 
patient,  but  not  for  the  day  of  discharge  or  death.  The  right  is 
reserved  by  the  Secretary  of  the  Treasury  to  terminate  any  con- 
tract whenever  the  interests  of  the  United  States  Public  Health 
Service  require  it.  All  relief  must  be  furnished  in  accordance  with 
the  regulations  of  said  service;  and,  except  as  provided  in  parar 
graphs  446,  450,  and  459  of  the  regulations  just  mentioned,  no 
allowance  will  be  made  for  expenditures  incurred  at  any  station  not 
named  in  this  circular. 

3.  Upon  the  admission  of  a  patient  to  hospital  treatment  at  a 
third  or  fourth  class  station,  his  relief  certificate,  bearing  the  permit 
number  on  the  brief,  shall  be  immediately  forwarded  to  the  Surgeon 
General,  United  States  Public  Health  Service,  Washington,  D.  C. 
Each  relief  certificate  must  give  the  service  on  which  the  seaman 
is  admitted  to  treatment  and  must  cite  the  paragraph  of  the  regula- 
tions under  which  he  is  entitled  to  relief. 
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4.  Upon  the  admission  of  a  patient  to  hospital  treatment  at  a 
contract  station,  suffering  with  a  disease  or  injury  which,  in  the 
opinion  of  the  medical  officer,  the  acting  assistant  sturgeon,  or  attend- 
ing physician,  will  require  more  than  20  dajrs'  treatment  in  hospital, 
and  when  it  appears  that  the  patient  can  travel  in  safety  without  an 
attendant  the  officer  issuing  the  permit  shall  at  once  request  authority 
from  the  proper  officials  to  transfer  such  patient  to  the  nearest 
marine  hospital,  unless  such  authority  be  afaready  given  by  this 
circular  in  the  paragraph  relating  to  the  work  of  the  particular 
station,  in  which  case  the  transfer  shall  be  made  at  once. 

Each  application  for  extension  of  hospital  permit  must  fully 
explain  why  the  patient  can  not  be  transferred  to  a  marine  hospital. 
The  name  and  rank  of  the  officer  signing  the  application  should  ap- 
pear in.  the  brief  immediately  beneath  the  name  of  the  station. 

5.  All  vouchers  should  be  accompanied  with  a  letter  of  trans- 
mittal, giving  the  name  of  the  payee,  nature  of  service  rendered  or 
supplies  furnished,  and  amount  of  the  bill. 

6.  Vouchers  for  medicines  from  third-class  stations  shoidd  cite 
paragraph  649,  regulations,  as  authority.  At  stations  in  charge  of 
customs  officers,  the  authority  cited  should  be  paragraph  660,  regu- 
lations. In  all  cases  this  authority  should  also  be  given  in  the  ref- 
erence memorandum  in  the  place  designated  for  that  purpose. 

7.  Vouchers  for  the  cost  of  transportation  furnished  patients 
should  in  all  cases  be  rendered  in  favor  of  the  transportation  com- 
pany, unless  found  to  be  impracticable,  in  which  case  they  may  be 
rendered  in  favor  of  the  officer  in  charge  of  the  station,  with  proper 
subvoucher  attached,  and  with  a  certificate  on  the  face  of  the  voucher, 
signed  by  him,  that  rendition  in  favor  of  the  transportation  com- 
pany was  not  practicable  because  cash  payment  was  demanded. 

8.  The  attention  of  customs  officers,  commissioned  medical  officers, 
acting  assistant  surgeons,  and  other  physicians  in  charge  of  patients 
of  the  United  States  Public  Health  Service  at  contract  stations  is 
hereby  called  to  the  necessity  for  discharging  patients  promptly 
upon  the  termination  of  the  necessary  hospital  treatment  without 
awaiting  the  expiration  of  the  period  authorized  in  the  permit. 

9.  The  term  ''contagious  diseases,''  whenever  occurring  in  this 
circular,  includes  only  those  diseases  that,  under  municipal  r^ula- 
tions,  are  required  to  be  treated  in  a  special  hospital  for  contagious 
diseases.  A  voucher  for  the  care  of  a  patient  suffering  with  a  con- 
tagious disease  should  state  on  its  face  that  the  disease  for  which  the 
patient  has  been  under  treatment  was  considered  contagious  under 
municipal  regulations. 

A.  H.  Glennan, 

Acting  Surgeon  Oeneral. 
Approved: 

W.  G.  MoAdoo,  Secretary  of  the  Treasury, 
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Albany  J  N.  Y. — The  medical  attendance  to  be  furnished  by  an  act- 
ing assistant  surgeon.  Patients  requiring  extended  hospital  treatment 
will,  if  able  to  bear  transportation,  be  transferred  to  the  United  States 
marine  hospital  at  Stapleton,  N.  Y. 

AficoUf  Panarna  Canal  Zone, — ^Medical  attendance  to  be  furnished 
by  an  officer  of  the  United  States  Public  Health  Service.  The  Ancon 
Hospital  to  furnish  patients  of  the  service  with  quarters,  subsistencei 
nursing,  and  medicines  at  $1  a  day  for  each  patient.  Patients  r^ 
quiring  extended  hospital  treatment  will,  if  able  to  bear  transporta- 
tion, be  transferred  to  either  the  United  States  marine  hospital  at 
New  Orleans,  La.,  or  Key  West,  Fla. 

Ashland,  Wis, — Dr.  J.  M.  Dodd  to  furnish  quarters,  subsistence, 
nursing,  medical  attendance,  and  medicines  at  $1  a  day;  contagious 
cases  at  $2  a  day;  William  Pascoe  to  provide  for  the  burial  of  de- 
ceased patients  at  $14.50  each.  Patients  requiring  extended  hos- 
pital treatment  will,  if  able  to  bear  transportation,  be  transferred  to 
the  United  States  marine  hospital  at  Chicago,  111. 

AshtahuUij  Ohio, — ^The  medical  attendance  to  be  furnished  by  an 
acting  assistant  surgeon.  Patients  requiring  extended  hospital 
treatment  will,  if  able  to  bear  transportation,  be  transferred  to  the 
United  States  marine  hospital  at  Cleveland,  Ohio. 

Astoria,  Oreg. — ^The  medical  attendance  to  be  furnished  by  an 
acting  assistant  surgeon;  St.  Mary's  Hospital  to  furnish  quarters, 
subsistence,  nursing,  and  medicines  at  $1.25  a  day;  J.  A.  Gallbaugh 
&  Co.  to  provide  for  the  burial  of  deceased  patients  at  $16  each. 
Patients  requiring  extended  hospital  treatment  will,  if  able  to  bear 
transportation,  be  transferred  to  the  United  States  marine  hospital 
at  San  Francisco,  Cal. 

BaMmore,  Md. — ^Hospital  patients  to  be  cared  for  in  the  United 
States  marine  hospital;  H.  E.  Hughes  to  provide  for  the  burial  of 
deceased  patients  at  $20.50  each. 

Bangor,  Me, — ^The  medical  attendance  to  be  furnished  by  an  acting 
assistant  sTirgeon;  Adelbert  Chandler  to  furnish  quarters,  subsistence, 
and  nursing  at  $1.25  a  day;  Ralph  B.  White  to  provide  for  the 
burial  of  deceased  patients  at  $12  each.  Patients  requiring  extended 
hospital  treatment  will,  if  able  to  bear  transportation,  be  transferred 
to  the  United  States  marine  hospital  at  Portland,  Me. 

Bay  City,  Mich, — The  medical  attendance  to  be  furnished  by  an 
acting  assistant  surgeon;  the  Bay  City  Hospital  to  furnish  quarters, 
subsistence,  nursing,  and  necessary  medicines  at  SI  a  day;  conta- 
gious diseases  at  $2  a  day.  W.  S.  Hyatt  to  provide  for  the  burial  of 
deceased  patients  at  $25  for  each  burial.  Patients  requiring  extended 
hospital  treatment  will,  if  able  to  bear  transportation,  be  transferred 
to  the  United  States  marine  hospital  at  Detroit,  Mich. 

Beaufort,  N,  C. — The  medical  attendance  to  be  furnished  by  an 
acting  assistant  surgeon;  John  H.  Skarren  to  furnish  quarters,  sub- 
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sistcnce,  and  nursing  at  $1.25  a  day,  and  to  provide  for  the  burial  of 
deceased  patients  at  $25  each.  Patients  requiring  ext^ided  hospital 
treatment  will,  if  able  to  bear  transportation,  be  transferred  to  the 
United  States  marine  hospital  at  Wilmington,  N.  C. 

BeUinghamf  Wash. — ^The  medical  attendance  to  be  furnished  by  an 
acting  assistant  surgeon.  Patients  requiring  extended  hospital  treat- 
ment will,  if  able  to  bear  transportation,  be  transfmred  to  the  United 
States  marine  hospital  at  Port  Townsend,  Wash. 

Booihbay  Harbor ,  Me. — The  medical  attendance  to  be  furnished  by 
an  acting  assistant  surgeon;  the  St.  Andrew's  Hospital  to  furnish 
quarters,  subsistence,  nursing,  and  medicines  at  $1.25  a  day;  ox)n- 
tagious  diseases  $2  a  day;  T.  L.  Montgomery  to  provide  for  the  burial 
of  deceased  patients  at  $14  each.  Patients  requiring  extended  hos 
pital  treatment  will,  if  able  to  bear  transportation,  be  transferred  to 
the  United  States  marine  hospital  at  Portland,  Me. 

Boston,  Mass. — Hospital  patients  to  be  cared  for  in  the  United 
States  marine  hospital  at  Chelsea,  Mass.;  C.  H.  Faimce  to  provide 
for  the  burial  of  deceased  patients  at  $26  each. 

Bridgeport^  Conn. — The  St.  Vincent's  Hospital  to  provide  patients 
with  quarters,  subsistence,  medical  attendance,  nursing,  and  medi- 
cines at  72  cents  a  day  for  each  patient;  Hawley,  Wibnot  &  Reynolds 
to  provide  for  the  burial  of  deceased  patients  at  $16  for  each  burial. 
Patients  requiring  extended  hospital  treatment  will,  if  able  to  bear 
transportation,  bo  transferred  to  the  United  States  marine  hospital 
at  Stapleton,  N.  Y. 

Brunswick,  Ga. — The  medical  attendance  to  be  furnished  by  an 
acting  assistant  surgeon;  Bnmswick  Hospital  to  furnish  quarters, 
subsistence,  and  nursing  at  $1  a  day;  J.  O.  ZeUner  to  provide  for 
the  burial  of  deceased  patients  at  $25  each.  Patients  requiring 
extended  hospital  treatment  will,  if  able  to  bear  transportation,  be 
transferred  to  the  United  States  marine  hospital  at  Savannah,  Ga. 

Buffalo,  N.  Y. — Hospital  patients  to  be  cared  for  in  the  United 
States  marine  hospital;  J.  Snyder  &  Sons  to  provide  for  the  burial 
of  deceased  patients  at  $20  each;  the  city  health  commissioner  to 
care  for  the  patients  suffering  with  contagious  diseases  at  $2  a  day. 

Burlington,  Iowa. — Mercy  Hospital  to  furnish  quarters,  subsistence; 
medical  attendance,  nursing,  and  medicines  at  $1.25  a  day;  con- 
tagious diseases  at  $2  a  day;  Bumett*Hilleary  Co.  to  provide  for  the 
burial  of  deceased  patients  at  $20  each.  Patients  requiring  extended 
hospital  treatment  will,  if  able  to  bear  transportation,  be  transferred 
to  the  United  States  marine  hospital  at  St.  Louis,  Mo. 

Cairo,  TU. — Hospital  patients  to  be  cared  for  in  the  United  States 
marine  hospital;  E.  A.  Biu'ke  to  provide  for  the  burial  of  deceased 
patients  at  50  cents  each. 
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Oambridgej  Md, — ^Tke  medieal  attendance  to  be  furnished  by  an 
acting  assistant  surgeon;  United  Charities  Hospital  to  fumii^  quar- 
ters^ fi^ubeistence,  nursing,  and  medicines  at  $1  a  day;  Le  Compte 
&  Harper  to  provide  for  the  burial  of  deceased  patients  at  $15  each. 
Patients  requiring  extended  hospital  treatment  will,  if  able  to  bear 
transportation,  be  transferred  to  the  United  States  marine  hospital 
at  Baltimore,  Md. 

Cedar  Eeys,  Fla. — ^The  medical  attendance  to  be  furnished  by  an 
acting  assistant  sui^eon. 

OkarUston,  S.  C, — The  medical  attendance  to  be  furnished  by  an 
acting  assistant  surgeon;  the  Roper  Hospital  to  furnish  quarter^, 
subsistence,  services  of  interne,  nursing,  dressings  and  medicines,  and 
ambulance  service  at  $1.50  a  day;  contagious  diseases,  except  small- 
pox, $2  a  day;  Brennan  Bros,  to  provide  for  the  burial  of  deceased 
patients  at  $12  each.  Patients  requiring  extended  hospital  treatment 
will,  if  able  to  bear  transportation,  be  transferred  to  the  United  States 
marine  hospital  at  Savannah,  Ga. 

Chattanooga,  Tenn. — ^The  medical  attendance  to  be  furnished 
through  the  office  of  the  surveyor  of  customs.  Patients  requiring 
extended  hospital  treatment  will,  if  able  to  bear  transportation,  be 
transferred  to  the  United  States  marine  hospital  at  Memphis,  Tenn. 

Chicago,  lU. — Hospital  patients  to  be  cared  for  in  the  United  States 
marine  hospital;  A.  L.  Bentley  &  Son  to  provide  for  the  burial  of 
deceased  patients  at  $35  each. 

Cincinnati,  Ohio. — ^The  medical  attendance  to  be  furnished  by  an 
acting  assistant  surgeon;  Cincinnati  Hospital  to  furnish  quarters, 
subsistence,  nursing,  and  medicines  at  $1  a  day;  contagious  diseases 
$1.33  a  day;  Theodore  Homer  to  provide  for  the  burial  of  deceased 
patients  at  $18  each.  Patients  requiring  extended  hospital  treat- 
ment will,  if  able  to  bear  transportation,  be  transferred  to  the 
United  States  marine  hospital  at  Louisville,  Ky. 

Cleveland,  Ohio. — Hospital  patients  to  be  cared  for  in  the  United 
States  marine  hospital;  Fred  Beilstein  to  provide  for  the  burial  of 
deceased  patients  at  $16  each;  ambulance  service  at  $2  a  trip. 

Corpus  Christi,  Tex. — ^The  medical  attendance  to  be  furnished 
through  the  office  of  the  collector  of  customs;  M.  P.  Dunne  to  provide 
for  the  burial  of  deceased  patients  at  $24  each.  Patients  requiring 
extended  hospital  treatment  will,  if  able  to  bear  transportation,  be 
transferred  to  the  United  States  marine  hospital  at  New  Orleans,  La. 

Crisjield,  Md. — ^The  medical  attendance  to  be  furnished  by  an  acting 
assistant  surgeon;  the  General  Marine  Hospital  to  furnish  quarters, 
subsistence,  nursing,  and  medicine  at  $1  a  day;  I.  S.  Lawson  to  pro- 
vide for  the  burial  of  deceased  patients  at  $20  each.  Patients 
requiring  extended  hospital  treatment  will,  if  able  to  bear  transporta- 
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tion,  be  transferred  to  the  United  States  marine  hospital  at  Balti- 
more, Md. 

Cristobal,  Panama  Canal  Zone. — ^Medical  attendance  to  be  fur- 
nished by  an  officer  of  the  United  States  Public  Health  Service;  the 
Colon  Hospital  to  furnish  patients  of  the  service  with  quarten,  sub- 
sistence, nursing,  and  medicines  at  $1  a  day  for  each  patient.  Par 
tients  requiring  extended  hospital  treatment  will,  if  able  to  bear 
transportation,  be  transferred  to  the  United  States  marine  hospital 
at  either  New  Orleans,  La.,  or  Key  West,  Fla. 

Delaware  Breahwater^  Dd, — Hospital  patients  to  be  cared  for  in  the 
United  States  quarantine  hospital,  the  appropriation  for  quarantine 
maintenance,  1914,  to  be  reimbursed  at  the  rate  of  $2  a  day  for  each 
patient  treated  in  hospital.  Patients  requiring  extended  hospital 
treatment  will,  if  able  to  bear  transportation,  be  sent  to  the  United 
States  marine  hospital  at  Baltimore,  Md. 

Detroit^  Mick. — Hospital  patients  to  be  cared  for  in  the  United 
States  marine  hospital ;  the  Grace  Hospital  to  care  for  female  patients 
of  the  service  at  $1.50  a  day;  Frank  M.  Brace  to  provide  for  the 
burial  of  deceased  patients  at  $15  each. 

Duluihj  Minn, — ^The  medical  attendance  to  be  furnished  by  an 
acting  assistant  surgeon;  St.  Mary's  Hospital  to  furnish  quarters, 
subsistence,  nursing,  and  medicines  at  $1.25  a  day;  city  of  Duhith 
health  department  to  care  for  contagious  cases  at  $2  a  day;  Flood, 
Hargan  &  Co.  to  provide  for  the  burial  of  deceased  patients  at  $15 
each.  Patients  requiring  extended  hospital  treatment  will,  if  able 
to  boar  transportation,  be  transferred  to  the  United  States  marine 
hospital  at  Chicago,  111. 

EaMport,  Me, — The  medical  attendance  to  be  furnished  by  an 
acting  assistant  surgeon.  Patients  requiring  hospital  treatment  will 
if  able  to  bear  transportation,  be  transferred  to  the  United  States 
marine  hospital  at  Portland,  Me. 

Edgartown,  Mass.  —Patients  requiring  hospital  treatment,  if  able 
to  boar  transportation,  will  be  sent  to  the  United  States  marine  hos- 
pital at  Vineyard  Haven,  Mass. 

Elizabeth  City,  N.  C, — ^The  medical  attendance  to  be  furnished 
through  the  office  of  the  collector  of  customs.  F.  H.  Zeigler  to  pro- 
vide for  the  burial  of  deceased  patients  at  $25  each.  Patients  requir- 
ing extended  hospital  treatment  will,  if  able  to  bear  transportation, 
be  transferred  to  the  United  States  marine  hospital  at  Baltimore,  Md. 

EUsworthj  Me, — Patients  requiring  hospital  treatment  will,  if  able 
to  bear  transportation,  be  sent  to  the  United  States  marine  hospital 
at  Portland,  Me. 

El  Paso,  Tex. — Patients  en  route  to  Fort  Stanton  will  be  furnished 
necessary  medical  attendance  by  an  acting  assistant  sui^on,  who 
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will  also  provide  them  with  necessary  meals  and  lodging  during 
their  detention  at  this  point. 

Erie,  Pa, — ^The  medical  attendance  to  be  fmnished  by  an  acting 
assistant  surgeon;  Hamot  Hospital  to  furnish  quarters,  subsistence, 
nursing,  and  medicines  at  $1.50  a  day;  the  board  of  health  to  care 
for  patients  with  contagious  diseases  at  $3  a  day;  the  Erie  Funeral 
Directing  Co.  to  provide  for  the  burial  of  deceased  patients  at  $19.95 
each;  Berkenkamp-Brown  Co.  to  furnish  ambulance  service  at  $3  a 
call.  Patients  requiring  extended  hospital  treatment  will,  if  able 
to  bear  transportation,  be  transferred  to  the  United  States  marine 
hospital  at  Cleveland,  Ohio. 

Escanaba,  Mich. — The  medical  attendance  to  be  furnished  by  an 
acting  assistant  surgeon;  Delta  County  Hospital  to  furnish  quarters, 
subsistence,  nursing,  and  medicines  at  $1  a  day;  J.  A.  Alio  to  pro- 
vide for  the  burial  of  deceased  patients  at  $13.50  each.  Patients 
requiring  extended  hospital  treatment  will,  if  able  to  bear  trans- 
portation, be  transferred  to  the  United  States  marine  hospital  at 
Chicago,  111. 

Eureka,  Odl. — ^The  medical  attendance  to  be  furnished  by  an  act- 
ing assistant  surgeon;  Sequoia  Hospital  and  Sanitarium  Association 
to  furnish  quarters,  subsistence,  nursing,  and  medicines  at  $1.96  a 
day;  F.  F.  Pierce  to  provide  for  the  burial  of  deceased  patients  at 
$25  each.  Patients  requiring  extended  hospital  treatment  will,  if 
able  to  bear  transportation,  be  transferred  to  the  United  States 
marine  hospital  at  San  Francisco,  Cal. 

EvansviUe,  Ind. — Hospital  patients  to  be  cared  for  in  the  United 
States  marine  hospital;  R.  Smith  &  Co.  to  provide  for  the  burial  of 
deceased  patients  at  $15  each. 

Femandina,  Fla. — The  medical  attendance  to  be  furnished  by  an 
acting  assistant  surgeon;  A.  O.  Webster  to  furnish  quarters,  sub- 
sistence, and  nursing  at  $1.50  a  day;  contagious  diseases  $2.50  a 
day;  R.  M.  Henderson  to  provide  for  the  burial  of  deceased  patients 
at  $17  each.  Patients  requiring  extended  hospital  treatment  will, 
if  able  to  bear  transportation,  be  transferred  to  the  United  States 
marine  hospital  at  Savannah,  6a. 

Fort  Stanton,  N,  Mex. — Sanitorium  for  the  care  and  treatment  of 
tuberculosis  patients;  medical  officers  should  apply  to  the  Surgeon 
General  for  authority  to  transfer  suitable  cases  thereto.  The  medical 
officer  in  command  of  the  sanitorium  is  authorized  to  arrange  for  the 
furnishing  of  necessary  meals  and  lodgings  to  arriving  patients  at 
Carrizozo  and  Capitan,  N.  Mex. 

GaUipolis,  Ohio. — The  medical  attendance  to  be  furnished  by  an 
acting  assistant  surgeon;  James  F.  Walker  to  furnish  quarters,  sub- 
sistence, and  nursing  at  $1  a  day;   contagious  diseases  $2  a  day; 
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G.  J.  Wetherbolt  to  provide  for  the  burial  of  deceased  patients  at  $12 
each.  Patients  requiring  extended  hospital  treatment  wiU^  if  able 
to  bear  transportation,  be  transferred  to  the  United  States  marine 
hospital  at  Louisville,  Ky. 

GalvegUm,  Tex. — ^The  medical  att^idance  to  be  furnished  bj  a 
medical  officer  of  the  United  States  Public  Health  Service;  St.  Mary's 
Infirmary  to  furnish  interne,  specialists  on  house  staff,  ambulance 
service,  quarters,  subsistence,  nursing,  and  medicines  at  $1  a  day; 
contagious  diseases  $2  a  day;  F.  P.  Malloy  to  provide  for  the  burial 
of  deceased  patients  at  $20  each.  Patients  requiring  extended  hos- 
pital treatment  will,  if  able  to  bear  transportation,  be  transferred  to 
the  United  States  marine  hospital  at  New  Orleans,  La. 

Georgetown,  S.  C. — ^The  medical  attendance  to  be  fumi^ed  by  an 
acting  assistant  surgeon;  M.  Singleton  to  provide  quarters,  sub- 
sistence, and  nursing  at  $1.50  a  day;  contagious  cases  at  S2  a  day 
Patients  requiring  extended  hospital  treatment  will,  if  able  to  bear 
transportation,  be  transferred  to  the  United  States  marine  hospital 
at  Wilmington,  N.  C. 

Gloucester,  Mass. — The  medical  attendance  to  be  furnished  by  an 
acting  assistant  surgeon;  Addison  Gilbert  Hospital  to  furnish  quar- 
ters, subsistence,  nursing,  and  medicines  at  $1  a  day;  WiUard  S. 
Pike  to  provide  for  the  burial  of  deceased  patients  at  $30  each. 
Patients  requiring  extended  hospital  treatment  will,  if  able  to  bear 
transportation,  be  transferred  to  the  United  States  marine  hospital 
at  Boston,  Mass. 

Government  Hospital  for  the  Insane,  District  of  Columbia. — ^Under 
act  of  Congress  of  March  3,  1875,  to  furnish  quarters,  subsistence, 
nursing,  medical  attendance,  and  medicines  at  $4.50  a  week  for 
each  insane  patient  admitted  upon  the  order  of  the  Secretary  of  the 
Treasury. 

Grand  Haven,  Mich, — The  medical  attendance  to  be  furnished  by 
an  acting  assistant  surgeon;  ]Mrs.  C.  E.  Gregg  to  fiunish  quarters,  sub- 
sistence, and  nursing  at  $1.25  a  day;  John  J.  Boer  &  Son  to  provide 
for  the  burial  of  deceased  patients  at  $16  each.  Patients  requiring 
extended  hospital  treatment  will,  if  able  to  bear  transportation,  be 
transferred  to  the  United  States  marine  hospital  at  Chicago,  HI. 

Green  Bay,  Wis. — The  medical  attendance  to  be  furnished  by  an 
acting  assistant  surgeon;  St.  Vincent's  Hospital  to  furnish  quarters, 
subsistence,  nursing,  and  medicines  at  $1  a  day;  O.  E.  Oldenburg  to 
provide  for  the  burial  of  deceased  patients  at  $20  each.  Patients 
requiring  extended  hospital  treatment  will,  if  able  to  bear  transpor- 
tation, be  transferred  to  the  United  States  marine  hospital  at  Chi- 
cago, 111. 

Hartford,  Conn. — ^The  St.  Francis  Ho^ital  to  fxunish  quarters, 
subsistence,  medical  attendance,  nursing,  and  medicines  at  $1  a  day; 
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contagious  diseases,  except  typhus  fever,  scarlet  fever,  diphtheria, 
and  smallpox,  $2  a  day;  J.  A.  Whitney  to  provide  for  the  burial  of 
deceased  patients  at  $25  each.  Patients  requiring  extended  hospital 
treatment  will,  if  able  to  bear  transportation,  be  transferred  to  the 
United  States  marine  hospital  at  Stapleton,  N.  Y. 

Honolulu,  Hawaii, — ^The  medical  attendance  to  be  furnished  by  a 
medical  officer  of  the  United  States  Public  Health  Service;  patients 
suffering  from  incurable  diseases  to  be  furnished  quarters,  subsistence, 
nursing,  and  necessary  medicines  by  the  Leahi  Home  at  $1.50  a  day; 
others,  excepting  contagious  diseases,  by  the  Queen's  Hospital  at 
$1.50  a  day;  H.  H.  Williams  to  provide  for  the  burial  of  deceased 
patients  at  $19  each.  Patients  requiring  extended  hospital  treat- 
ment will,  if  able  to  bear  transportation,  be  transferred  to  the  United 
States  marine  hospital  at  San  Francisco,  Cal. 

Hoquiam,  WorsJi. — ^The  medical  attendance  to  be  furnished  by  an 
acting  assistant  surgeon;  Hoquiam  General  Hospital  to  furnish  quar- 
ters, subsistence,  nursing,  and  medicines  at  $1.20  a  day;  contagious 
diseases,  $2.50  a  day;  C.  C.  Pinnick  to  provide  for  the  burial  of  de- 
ceased patients  at  $25  each.  Patients  requiring  extended  hospital 
treatment  will,  if  able  to  bear  transportation,  be  transferred  to  the 
United  States  marine  hospital  at  Port  Townsend,  Wash. 

Irvington,  Va. — ^The  medical  attendance  to  be  furnished  by  an  act- 
ing assistant  surgeon;  G.  H.  Oliver  to  furnish  quarters,  subsistence, 
and  nursing  at  $1.50  a  day;  contagious  diseases,  $3  a  day;  and  to 
provide  for  the  burial  of  deceased  patients  at  $15  each.  Patients 
requiring  extended  hospital  treatment  will,  if  able  to  bear  transpor- 
tation, be  transferred  to  the  United  States  marine  hospital  at  Balti- 
more, Md. 

JacksomnUej  Fla, — ^The  medical  attendance  to  be  furnished  by  an 
acting  assistant  sui^eon;  De  Soto  Sanatorium  to  furnish  quarters,  sub- 
sistence, medicines,  and  nursing  for  white  patients  at  $2.15  a  day; 
Marcus  Conant  Co.  to  provide  for  the  burial  of  deceased  patients  at 
$  12  each.  Patients  requiring  extended  hospital  treatment  will,  if  able 
to  bear  transportation,  be  transferred  to  the  United  States  marine  hos- 
pital at  Savannah,  Ga. 

Juneau,  Alaska, — ^The  medical  attendance  to  be  furnished  by  an 
acting  assistant  surgeon;  St.  Ann's  Hospital  to  furnish  quarters,  sub- 
sistence, nursing,  and  medicines  at  $2  a  day;  G,  W.  Young  Co..  to  pro- 
vide for  the  burial  of  deceased  patients  at  $27.50  each.  Patients  who 
require  extended  hospital  treatment  will,  if  able  to  bear  transporta- 
tion, be  transferred  to  the  United  States  marine  hospital  at  Port 
Townsend,  Wash. 

Kansas  City,  Mo, — ^The  medical  attendance  to  be  furnished  by  an 
acting  assistant  surgeon.  Patients  requiring  extended  hospital  treat- 
ment wiU,  if  able  to  bear  transportation,  be  transferred  to  the  United 
States  marine  hospital  at  St.  Louis,  Mo. 
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Ketchikan,  Alaska. — ^The  medical  attendance  to  be  furnished  by 
an  acting  assistant  surgeon;  Arthur  Yates  Memorial  Hospital  to 
furnish  patients  with  quarters,  subsistence,  nursing,  and  necessary 
medicines  at  the  rate  of  S2  a  day;  J.  R.  Heckman  &  Co.  to  provide 
for  the  burial  of  deceased  patients  at  the  rate  of  $50  each.  Patients 
requiring  extended  hospital  treatment  will,  if  able  to  bear  transporta- 
tion, be  transferred  to  the  United  States  marine  hospital  at  Port 
Townsend,  Wash. 

Key  West,  Fla, — ^Hospital  patients  to  be  cared  for  in  the  United 
States  marine  hospital;  Benjamin  Lopez  to  provide  for  the  buri&l 
of  deceased  patients  at  $30  each. 

La  Crosse,  Wis. — ^The  medical  attendance  to  be  furnished  by  an 
acting  assistant  surgeon;  La  Crosse  Hospital  Association  to  furnish 
quarters,  subsistence,  nursing,  and  medicines  at  $1  a  day;  con- 
tagious diseases  $2  a  day;  Fessler  &  Dalil  to  provide  for  the  burial 
of  deceased  patients  at  $21.50  each.  Patients  requiring  extended 
hospital  treatment  wUl,  if  able  to  bear  transportation,  be  transferred 
to  the  United  States  marine  hospital  at  St.  Louis,  Mo. 

LittU  Rock,  Ark, — ^The  medical  attendance  to  be  furnished  by  an 
acting  assistant  sui^eon;  St.  Vincent's  Infirmary  to  furnish  quarters, 
subsistence,  nursing,  and  medicines  at  $1  a  day;  P.  H.  Ruebel  &Co. 
to  provide  for  the  burial  of  deceased  patients  at  $15  each.  Patients 
requiring  extended  hospital  treatment  will,  if  able  to  bear  transporta- 
tion, be  sent  to  the  United  States  marine  hospital  at  New  Orleans,  La. 

Los  Angeles,  Gal. — ^The  medical  attendance  to  be  furnished  by  a 
medical  officer  of  the  United  States  Public  Health  Service.  The 
Emergency  Hospital  Association  to  furnish  patients  with  quarters, 
subsistence,  anesthetizing,  surgical  dressings,  nursing,  including  nurs- 
ing for  delirious  patients.  X-ray  work,  ambulance  service,  and  neces- 
sary medicines  at  the  rate  of  $1.90  a  day  for  each  patient.  W.  H« 
Sutch  to  provide  for  the  burial  of  deceased  patients  at  $30  each. 
Patients  requiring  extended  hospital  treatment  will,  if  able  to  bear 
transportation,  be  transferred  to  the  United  States  marine  hospital 
at  San  Francisco,  Cal.  Out-patient  relief  to  be  furnished  at  the 
subport  of  San  Pedro,  Cal. 

Louisville,  Ky. — ^Hospital  patients  to  be  cared  for  in  the  United 
States  marine  hospital;  J.  B.  Ratterman  to  provide  for  the  bmrial  of 
deceased  patients  at  $18  each. 

Ludington,  Mich. — ^The  medical  attendance  to  be  fumished  by  an 
acting  assistant  surgeon;  Paulina  Steams  Hospital  to  fiumish  quarters, 
subsistence,  and  nursing  at  $1.50  a  day;  contagious  diseases,  except 
smallpox,  diphtheria,  scarlet  fever,  and  erysipelas,  $2  a  day;  Bucking- 
ham &  Magmer  Transfer  Co.  to  provide  for  the  buHal  of  deceased 
patients  at  $5  each.    Patients  requiring  extended  hospital  treatment 
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will,  if  able  to  bear  transportation,  be  transferred  to  the  United 
States  marine  hospital  at  Chicago,  111. 

McLchias,  Me. — ^The  medical  attendance  to  be  furnished  by  an 
acting  assistant  siii^eon;  Sarah  E.  McCaslin  to  furnish  quarters, 
subsistence,  and  nursing  at  $1.50  a  day;  L.  H.  Hansconis  &  Son  to 
provide  for  the  burial  of  deceased  patients  at  $16.50  each.  Patients 
requiring  extended  hospital  treatment  will,  if  able  to  bear  trans- 
portation, be  transferred  to  the  United  States  marine  hospital  at 
Portland,  Me. 

Manistee,  Mich, — ^The  medical  attendance  to  be  furnished  by  an 
acting  assistant  surgeon;  Mercy  Hospital  to  furnish  quarters,  sub- 
sistence, nursing,  and  medicines  at  $1.50  a  day;  William  Nimgesser 
to  provide  for  the  burial  of  deceased  patients  at  $16  each.  Patients 
requiring  extended  hospital  treatment  will,  if  able  to  bear  trans- 
portation, be  transferred  to  the  United  States  marine  hospital  at 
Chicago,  111. 

Manitovx>c,  Wis. — ^The  medical  attendance  to  be  furnished  by  an 
acting  assistant  surgeon;  the  Holy  Family  Hospital  to  furnish 
quarters,  subsistence,  nursing,  and  medicines  at  $1  a  day;  con- 
tagious diseases,  except  smallpox,  $2  a  day;  Vogelsang  &  Murphy  to 
provide  for  the  burial  of  deceased  patients  at  $5  each.  Patients 
requiring  extended  hospital  treatment  wiU,  if  able  to  bear  trans- 
portation, be  transferred  to  the  United  States  marine  hospital  at 
Chicago,  111. 

MarquetUj  Mich. — ^The  medical  attendance  to  be  furnished  by  an 
acting  assistant  surgeon;  St.  Mary's  Hospital  to  furnish  quarters, 
subsistence,  nursing,  and  medicines  at  $1  a  day;  contagious  diseases, 
$2  a  day;  Hager  Bros.  Co.  (Ltd.)  to  provide  for  the  burial  of  de- 
ceased patients  at  $8  each.  Patients  requiring  extended  hospital 
treatment  will,  if  able  to  bear  transportation,  be  transferred  to  the 
United  States  marine  hospital  at  Chicago,  111. 

Memphis,  Tenn. — ^Hospital  patients  to  be  cared  for  in  the  United 
States  marine  hospital;  J.  W.  Norris  &  Co.  to  provide  for  the  burial 
of  deceased  white  patients  at  $18  each;  McCoy  &  Joyner  to  provide 
for  the  burial  of  deceased  colored  patients  at  $20  each. 

Menominee,  Mich. — ^The  medical  attendance  to  be  furnished  by  an 
acting  assistant  surgeon;  St.  Joseph's  Hospital  to  furnish  quarters, 
subsistence,  nursing,  and  medicines  at  $1  a  day;  contagious  diseases, 
$3  a  day;  Square  People  Undertaking  Co.  to  provide  for  the  burial  of 
deceased  patients  at  $20  each.  Patients  requiring  extended  hospital 
treatment  will,  if  able  to  bear  transportation,  be  transferred  to  the 
United  States  marine  hospital  at  Chicago,  HI. 

Milwaukee,  Wis. — ^The  medical  attendance  to  be  furnished  by  a 
medical  officer  of  the  United  States  Public  Health  Service;  St.  Mary's 
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Hospital  to  fumiBh  quarters,  subsietence,  nuising,  and  medidneB,  ex- 
cept oxygen,  serums,  and  antitoxins,  at  $1.10  a  day;  Milwaukee 
health  department  to  care  for  contagious  diseases  at  $3  a  day; 
Boynton  Lavery  Co.  to  provide  ambulance  service  at  $2  a  trip; 
Wendler  &  Son  to  provide  for  the  burial  of  deceased  patients  at  SI 6 
each.  Patients  requiring  extended  hospital  treatment  will,  if  able 
to  bear  transportation,  be  transferred  to  the  United  States  marine 
hospital  at  Chicago,  III. 

Mobile,  Ala, — Hospital  patients  to  be  cared  for  in  the  United 
States  marine  hospital;  Roche  &  Burke  Undertaking  Co.  to  provide 
for  the  burial  of  deceased  patients  at  S10.60  each. 

Morgan  City,  La. — ^The  medical  attendance  to  be  fumi^ed  by  an 
acting  assistant  surgeon.  Patients  requiring  extended  hospital 
treatment  will,  if  able  to  bear  transportation,  be  transferred  to  the 
United  States  marine  hospital  at  New  Orleans,  La. 

Nashville,  Tenn. — ^The  medical  attendance  to  be  fumi^ed  by  an 
acting  assistant  surgeon;  Nashville  City  Hospital  to  furnish  quarters, 
subsistence,  nursing,  and  medicines  at  $1  a  day;  Dorris,  Karsch 
&  Co.  to  provide  for  the  burial  of  deceased  patients  at  $13  each. 
Patients  requiring  extended  hospital  treatment  wUl,  if  able  to  bear 
transportation,  be  transferred  to  the  United  States  marine  hospital 
at  Memphis,  Tenn. 

Natchez,  Miss. — ^The  medical  attendance  to  be  furnished  by  an 
acting  assistant  surgeon.  Patients  requiring  extended  hospital 
treatment  will,  if  able  to  bear  transportation,  be  transferred  to  the 
United  States  marine  hospital  at  New  Orelans,  La. 

New  Bedford,  Mass. — ^The  medical  attendance  to  be  furnished  by 
an  acting  assistant  surgeon.  Patients  requiring  extended  hospital 
treatment  will,  if  able  to  bear  transportation,  be  transferred  to  the 
United  States  marine  hospital  at  Vineyard  Haven,  Mass. 

Newhem,  N.  C. — The  medical  attendance  to  be  furnished  by  an 
acting  assistant  surgeon;  Stewart  Sanatorium  Co.  to  furnish  quar- 
ters, subsistence,  and  nursing  at  $1.35  a  day;  contagious  cases  at  S3 
a  day;  H.  W.  Simpson  to  provide  for  the  burial  of  deceased  patimts 
at  $15  each.  Patients  requiring  extended  hospital  treatment  will,  if 
able  to  bear  transportation,  be  transferred  to  the  United  States  marine 
hospital  at  Wilmington,  N.  C. 

New  Haven,  Conn. — ^The  medical  attendance  to  be  furnished  by  an 
acting  assistant  surgeon;  the  New  Haven  Hospital  to  fumi^  quar- 
ters, subsistence,  nursing,  and  medicines  at  $1  a  day,  and  to  provide 
for  the  burial  of  deceased  patients  at  $15  each;  the  city  board  of 
health  to  care  for  patients  with  contagioias  diseases  at  $3  a  day. 
Patients  requiring  extended  hospital  treatment  will,  if  able  to  bear 
transportation,  be  transferred  to  tiie  United  States  marine  hospital  at 
Stapleton,  N.  Y. 
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New  LoTidon,  Conn, — The  medical  attendance  to  be  fumishetl 
through  the  office  of  the  collector  of  customs;  the  Memorial  Hospital 
Association  to  furnish  patients  with  quarters,  subsistence,  medical 
attendance,  nursing,  and  medicines  at  the  rate  of  SI. 50  a  day  for  each 
patient;  Thomas  F.  Foran  to  provide  for  the  burial  of  deceased 
patients  at  S18.50  each.  Patients  requiring  extended  hospital  treat- 
ment will,  if  able  to  bear  transportation,  be  transferred  to  the  United 
States  marine  hospital  at  Stapleton,  N.  Y. 

New  Orleans,  La. — Hospitfd  patients  to  be  cared  for  in  the  United 
States  marine  hospital;  Groetsch  Leitz  Co.  to  provide  for  the  burial 
of  deceased  patients  at  SI 2  each. 

Newport,  ArJc, — The  medical  attendance  to  be  furnished  by  an  act- 
ing assistant  surgeon;  J.  D.  Cook  to  furnish  quarters,  subsistence^  and 
nursmg  at  SI. 50  a  day;  H.  G.  Drummond  to  provide  for  the  burial 
of  deceased  patients  at  SI 2  each.  Patients  requiring  extended 
hospital  treatment  will,  if  able  to  bear  transportation,  be  transferred  to 
the  United  States  marine  hospital  at  Memphis,  Tenn. 

Newport,  B.  I. — ^The  medical  attendance  to  be  furnished  by  an 
acting  assistant  surgeon;  Newport  Hospital  to  furnish  quarters,  sub- 
sistence, nursing,  and  medicines  at  SI. 50  a  day.  Patients  requiring 
extended  hospital  treatment  will,  if  able  to  bear  transportation, 
be  transferred  to  the  United  States  marine  hospital  at  Boston, 
Mass. 

Newport  News,  Va. — The  medical  attendance  to  be  furnished  by  an 
acting  assistant  surgeon.  Patients  requiring  extended  hospital 
treatment  will,  if  able  to  bear  transportation,  be  transferred  to  the 
United  States  marine  hospital  at  Baltimore,  Md. 

New  York,  N,  Y. — Hospital  patients  to  be  cared  for  in  the  United 
States  marine  hospital,  Stapleton,  Staten  Island,  N.  Y.;  Martin 
Hughes  to  provide  for  the  burial  of  deceased  patients  at  S28  each. 

Nome,  Alaska. — ^The  medical  attendance  to  be  furnished  by  an 
acting  assistant  surgeon.  Patients  requiring  extended  hospital 
treatment  wHl,  if  able  to  bear  transportation,  be  transferred  to  the 
United  States  marine  hospital  at  Port  Townsend,  Wash. 

Norfolk,  Va. — ^The  medical  attendance  to  be  furnished  by  a  medical 
officer  of  the  United  States  Public  Health  Service;  Hospital  of  St. 
Vincent  de  Paul  to  furnish  quarters,  subsistence,  nursing,  medicines, 
interne,  and  ambulance  service  at  SI  a  day;  contagious  diseases  at 
$2.75  a  day;  Paul  B.  Warren  to  provide  for  the  burial  of  deceased 
patients  at  $19.50  each.  Patients  requiring  extended  hospital 
treatment  will,  if  able  to  bear  transportation,  be  transferred  to  the 
United  States  marine  hospital  at  Baltimore,  Md. 

North  Bend,  Oreg. — The  medical  attendance  to  be  furnished  by  an 
acting  assistant  surgeon;  Mercy  Hospital  to  furnish  quarters,  sub- 
sistence, nursing,  and  medicines  at  SI. 50  a  day;  contagious  diseases 
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at  $2.25  a  day.  Patients  requiring  extended  hospital  treatment  will, 
if  able  to  bear  transportation,  be  transferred  to  the  United  States 
marine  hospital  at  San  Francisco,  Cal. 

Ogdenshurg^  N,  Y, — ^The  medical  attendance  to  b©  furnished  by 
an  acting  assistant  surgeon;  Ogdensburg  City  Hospital  to  furnish 
quarters,  subsistence,  nursing,  and  medicines  at  SI. 25  a  day;  St. 
John's  Hospital  to  care  for  patients  with  contagious  diseases  at  S2  a 
day;  L.  McGillis  Furniture  Co.  to  provide  for  the  burial  of  deceased 
patients  at  $15  each.  Patients  who  will  probably  require  extended 
hospital  treatment  will,  if  able  to  bear 'transportation,  be  transferred 
to  the  United  States  marine  hospital  at  Buffalo,  N.  Y. 

Oswego,  N,  Y. — ^The  Oswego  Hospital  to  furnish  quarters,  sub- 
sistence, medical  attendance,  nursing,  and  medicines  at  $1.75  a 
day;  George  L.  Barnes  to  provide  for  the  burial  of  deceased  patients 
at  $18.50  each.  Patients  who  will  probably  require  extended  hos- 
pital treatment  will,  if  able  to  bear  transportation,  be  transferred  to 
the  United  States  marine  hospital  at  Buffalo,  N.  Y. 

Paducah,  Ky, — ^The  medical  attendance  to  be  furnished  by  an 
acting  assistant  surgeon;  the  city  of  Paducah  to  furnish  quarters, 
subsistence,  medicines,  and  nursing  at  $1.43  a  day;  contagious  dis- 
eases, $2.50  a  day;  Guy,  Nance  &  Co.  to  provide  for  the  burial  of 
deceased  patients  at  $15  each.  Patients  requiring  extended  hos- 
pital treatment  will,  if  able  to  bear  transportation,  be  transferred  to 
the  United  States  marine  hospital  at  Cairo,  111. 

Pensacola,  Fla. — ^The  medical  attendance  to  be  furnished  by  an 
acting  assistant  surgeon;  Pensacola  Sanitarium  to  furnish  quarters, 
subsistence,  nursing,  and  medicines  at  $1.50  a  day;  John  G.  Wood 
to  provide  for  the  burial  of  deceased  patients  at  $15  each.  Patients 
requiring  extended  hospital  treatment  will,  if  able  to  bear  transpor- 
tation, be  transferred  to  the  United  States  marine  hospital  at  Mo- 
bile, Ala. 

Philadelphia f  Pa. — The  medical  attendance  to  be  furnished  by  a 
medical  officer  of  the  United  States  Public  Health  Service;  St.  A^es 
Hospital  to  furnish  quarters,  subsistence,  nursing,  dressings,  medi- 
cines (except  antitoxin,  vaccines,  and  serums),  one  interne,  and  use  of 
operating  room  at  $1.75  a  day,  and  ambulance  service  at  $2  for  each 
patient;  George  V.  Fox  to  provide  for  the  burial  of  dec<»ased  patients 
at  $36  each.  Patients  requiring  extended  hospital  treatment  will,  if 
able  to  bear  transportation,  be  transferred  to  the  United  States  marine 
hospital  at  Baltimore,  Md. 

Pittsburgh,  Pa, — Hospital  patients  to  be  cared  for  in  the  United 
States  marine  hospital;  the  St.  Francis  Hospital  to  care  for  female 
patients  at  the  rate  of  $1  a  day  and  $5  for  the  use  of  operating  room; 
department  of  public  health  to  care  for  contagious  cases  at  the  rate 
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of  $2.50  a  day  for  each  patient;  O.  J.  Goetz  to  provide  for  the  burial 
of  deceased  patients  at  $25  each. 

Ponce,  P.  jB. — The  medical  attendance  to  be  furnished  by  an  acting 
assistant  surgeon. 

Port  Arthur,  Tex. — The  medical  attendance  to  be  furnished  by  an 
acting  assistant  surgeon;  Mary  Gates  Hospital  to  furnish  quarters, 
subsistence,  and  nursing  at  $1.50  a  day;  John  R.  Adams  &  Co.  to 
provide  for  the  burial  of  deceased  patients  at  $11  each.  Patients 
requiring  extended  hospital  treatment  will,  if  able  to  bear  transpor- 
tation, be  transferred  to  the  United  States  marine  hospital  at  New 
Orleans,  La. 

Port  Huron,  Mich, — The  medical  attendance  to  be  furnished  by  an 
acting  assistant  surgeon;  the  Port  Huron  Hospital  to  furnish 
patients  with  quarters,  subsistence,  nursing,  and  necessary  medicines 
at  the  rate  of  $1.50  a  day  for  each  patient;  Albert  A.  Falk  to  provide 
for  the  burial  of  deceased  patients  at  the  rate  of  $5  each.  Patients 
requiring  extended  hospital  treatment  will,  if  able  to  bear  transpor- 
tation, be  transferred  to  the  United  States  marine  hospital  at  Detroit, 
Mich. 

Portland,  Me, — Hospital  patients  to  be  cared  for  in  the  United 
States  marine  hospital;  S.  S.  Rich  &  Son  to  provide  for  the  burial  of 
deceased  patients  at  $17  each. 

Portland,  Oreg. — The  medical  attendance  to  be  furnished  by  a 
medical  officer  of  the  United  States  Public  Healthy  Service;  St. 
Vincent's  Hospital  to  furnish  quarters,  subsistence,  nursing,  and 
medicines  at  $1  a  day;  contagious  diseases,  $2  a  day;  the  Red  Cross 
Ambulance  Co.  to  furnish  ambulance  service  at  $2.44  a  trip;  the 
Edward  Holman*  Undertaking  Co.  to  provide  for  the  burial  of  de- 
ceased patients  at  $8  each;  the  Sanitarium  Co.  to  care  for  insane 
patients  at  $27.50  a  month  for  each  patient.  Patients  requiring 
extended  hospital  treatment  will,  if  able  to  bear  transportation,  be 
transferred  to  the  United  States  marine  hospital  at  Port  Townsend, 
Wash.,  except  cases  considered  proper  for  treatment  at  Fort  Stanton, 
which  will  be  transferred  to  the  United  States  marine  hospital  at 
San  Francisco. 

Portsmouth,  N.  H. — The  medical  attendance  to  be  furnished 
through  the  office  of  the  collector  of  customs;  the  Portsmouth  Hos- 
pital to  furnish  quarters,  subsistence,  medical  attendance,  nursing, 
and  medicines  at  $1  a  day;  Oliver  W.  Ham  to  provide  for  the  burial 
of  deceased  patients  at  $15  each.  Patients  requiring  extended  hos- 
pital treatment  will,  if  able  to  bear  transportation,  be  transferred  to 
the  United  States  marine  hospital  at  Portland,  Me. 

Part  Tampa,  Fla. — The  medical  attendance  to  be  furnished  by 
an  acting  assistant  surgeon;  R.  F.  Altree  to  furnish  quarters,  sub- 
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sistence,  aad  nursing  at  $1.20  a  day;  J.  L.  Reed  to  provide  for  the 
burial  of  deceased  patients  at  S9.75  each.  Patients  requiring 
extended  hospital  treatment  will,  if  able  to  bear  transportation,  be 
transferred  to  the  United  States  marine  hospital  at  Key  West,  Fla. 

Port  Townsendj  Wdsh, — ^Hospital  patients  to  be  cared  for  in  the 
United  States  marine  hospital.  Patients  suffering  with  tuberculosis 
who  are  considered  proper  cases  for  treatment  at  Fort  Stanton  will 
be  transferred  to  the  marine  hospital  at  San  Francisco. 

Providence,  R.  I. — ^The  medical  attendance  to  be  furnished  by  an 
officer  of  the  United  States  Public  Health  Service;  the  Providence 
Surgical  Hospital  to  furnish  quarters,  subsistence,  nursing,  and 
medicines  at  the  rate  of  SI. 45  a  day;  board  of  hospital  commissioners 
to  care  for  contagious  cases,  except  smallpox  and  tuberculosis,  at 
$2.14^  a  day;  D.  F.  McCarthy  &  Son  to  provide  for  the  burial  of 
deceased  seamen  at  S15  each.  Patients  who  require  extended  hospi- 
tal treatment  will,  if  able  to  bear  transportation,  be  transferred  to  tiie 
United  States  marine  hospital  at  Boston,  Mass. 

ProvincetowTiy  Mass, — ^The  medical  attendance  to  be  furnished  by 
an  acting  assistant  surgeon.  Patients  requiring  extended  hospital 
treatment  will,  if  able  to  bear  transportation,  be  transferred  to  the 
United  States  marine  hospital  at  Boston,  Mass. 

Richmond,  Va. — ^The  medical  attendance  to  be  furnished  by  an 
acting  assistant  surgeon;  Grace  Hospital  Corporation  to  furnish 
quarters,  subsistence,  nursing,  and  medicines  at  S2  a  day;  Richmond 
Burial  Co.  (Inc.)  to  provide  for  the  burial  of  deceased  patients  at 
S12.50  each.  Patients  requiring  extended  hospital  treatment  wiU, 
if  able  to  bear  transportation,  be  transferred  to  the  United  States 
marine  hospital  at  Baltimore,  Md. 

RocJcland,  Me. — ^The  medical  attendance  to  be  furnished  by  an 
acting  assistant  surgeon;  Knox  County  General  Hospital  to  furnish 
quarters,  subsistence,  and  nursing  at  $1.25  a  day;  E.  A.  Burpee  to 
provide  for  the  burial  of  deceased  patients  at  SI 7  each.  Patients 
requiring  extended  hospital  treatment  will,  if  able  to  bear  transporta- 
tion, be  transferred  to  the  United  States  marine  hospital  at  Portland, 
Me. 

St  Louis,  Mo. — Hospital  patients  to  be  cared  for  in  the  United 
States  marine  hospital;  Peetz  Bros,  to  provide  for  the  burial  of 
deceased  patients  at  S25  each. 

St.  Paul,  Minn. — ^The  medical  attendance  to  be  furnished  through 
the  office  of  the  collector  of  customs;  St.  Joseph's  Hospital  to  furnish 
quarters,  subsistence,  nursing,  and  necessary  medicines  at  $1  a  day 
for  each  patient;  City  and  County  Hospital  to  care  for  contagious 
cases  at  S8  a  week  for  each  patient;  Dampier-Fisher  Co.  to  provide 
for  the  burial  of  deceased  seamen  at  S25  each.  Patients  requiring 
extended  hospital  treatment  will,  if  able  to  bear  transportation,  be 
transferred  to  the  United  States  marine  hospital  at  St.  Louis,  Mo. 
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Saginaw,  Mich. — ^The  medical  attendance  to  be  furnished  by  an 
acting  assistant  surgeon;  St.  Mary's  Hospital  to  furnish  patients  with 
quarters,  subsistence,  nursing,  and  medicines  at  SI  a  day  for  each 
patient;  contagious  cases  at  the  rate  of  $2  a  day.  Patients  requiring 
extended  hospital  treatment  will,  if  able  to  bear  transportation,  be 
transferred  to  the  United  States  marine  hospital  at  Detroit,  Mich. 

San  Diego,  Col, — The  medical  attendance  to  be  furnished  by  an 
acting  assistant  surgeon;  St.  Joseph's  Hospital  and  Sanitarium  to 
furnish  quarters,  subsistence,  nursing,  and  medicines  at  $1.50  a  day: 
Hambley  &  Smith  to  provide  for  the  burial  of  deceased  seamen  at  $15 
each.  Patients  requiring  extended  hospital  treatment  will,  if  able  to 
bear  transportation,  be  transferred  to  the  United  States  marine 
hospital  at  San  Francisco,  Cal. 

Sandusky,  Ohio. — The  medical  attendance  to  be  furnished  by  an 
acting  assistant  surgeon;  Providence  Hospital  to  furnish  quarters, 
subsistence,  and  nursing  at  $1  a  day;  John  J.  Marquart  to  provide 
for  the  burial  of  deceased  patients  at  $25  each.  Patients  requiring 
extended  hospital  treatment  will,  if  able  to  bear  transportation,  be 
transferred  to  the  United  States  marine  hospital  at  Cleveland, 
Ohio. 

San  Francisco,  Cal. — ^Hospital  patients  to  be  cared  for  in  the 
United  States  marine  hospital;  insane  patients  to  be  cared  for  at 
the  State  insane  hospitals  at  $15  a  month  for  each  patient;  Craig, 
Cochran  &  Co.  to  provide  for  the  burial  of  deceased  patients  at  $34 
each.  - 

San  Juan,  P.  R. — ^The  medical  attendance  to  be  furnished  by  a 
medical  officer  of  the  United  States  Public  Health  Service;  the 
United  States  Military  Hospital  to  furnish  quarters,  subsistence, 
nursing,  and  medicines  at  $1.50  a  day;  the  Anti-Tuberculosis 
League  of  Porto  Rico  to  care  for  tuberculosis  patients  at  $2 
a  day;  patients  suffering  with  quarantinable  contagious  diseases 
other  than  tuberculosis  to  be  cared  for  at  the  quarantine  station,  and 
the  appropriation  for  quarantine  maintenance,  1914,  to  be  reimbursed 
at  the  rate  of  $2.50  a  day;  patients  suifering  with  contagious  diseases 
not  covered  by  quarantine  regulations,  other  than  tuberculosis,  to 
be  cared  for  by  the  Hospital  for  Contagious  Diseases  of  Porto  Rico 
at  the  rate  of  $1  a  day  for  each  patient;  insane  patients  to  be  cared 
for  by  the  department  of  labor,  charities,  and  correction  at  the  rate 
of  $3.50  a  week  for  each  patient;  J.  Mendin  y  Co.  to  provide  for 
the  burial  of  deceased  patients  at  $18  each. 

Sault  Ste.  Marie,  Mich. — The  medical  attendance  to  be  furnished 
by  an  acting  assistant  surgeon;  Sault  Ste.  Marie  Hospital  to  furnish 
quarters,  subsistence,  nursing,  and  medicines  at  $1.50  a  day; 
J.  Vanderhook  to  provide  for  the  burial  of  deceased  patients  at  $3.50 
each.     Patients  requiring  extended  hospital  treatment  will,  if  able 
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to  bear  transportation,  be  transferred  to  the  United  States  marine 
hospital  at  Chicago,  111. 

Savannahf  Ga. — Hospital  patients  to  be  cared  for  in  the  United 
States  marine  hospital;  Fox  &  Weeks  to  provide  for  the  burial  of 
deceased  patients  at  $8  each. 

Seattle^  Wash. — The  medical  attendance  to  be  furnished  by  a  medi- 
cal ojfficer  of  the  United  States  Public  Health  Service;  Providence 
Hospital  (Sisters  of  Charity)  to  furnish  quarters,  subsistence,  nursing, 
and  medicines  at  $1.25  a  day;  E.  R.  Butterworth  &  Sons  to  provide 
for  the  burial  of  deceased  patients  at  $20.50  each.  Patients  requir- 
ing hospital  treatment  will,  if  able  to  bear  transportation,  be  sent  to 
the  United  States  marine  hospital  at  Port  Townsend,  Wash.,  except 
cases  considered  proper  for  treatment  at  Fort  Stanton,  which  will 
be  transferred  to  the  United  States  marine  hospital  at  San  Fran- 
cisco, Cal. 

Sheboygan,  Wis, — The  medical  attendance  to  be  furnished  by  an 
acting  assistant  surgeon;  St.  Nicholas  Hospitcd  to  furnish  quarters, 
subsistence,  nursing,  and  medicines  at  $1  a  day;  M.  Kroos  &  Son  to 
provide  for  the  burial  of  deceased  patients  at  $18  each.  Patients 
requiring  extended  hospital  treatment  will,  if  able  to  bear  transpor- 
tation, be  transferred  to  the  United'  States  marine  hospital  at  Chi- 
cago, lU. 

Solomons,  Md. — The  medical  attendance  to  be  furnished  by  an 
acting  assistant  surgeon;  C.  E.  Davis  to  furnish  subsistence,  nursing, 
fuel,  lights,  and  water  at  $1  a  day;  J.  J.  Saunders  to  provide  for  the 
burial  of  deceased  patients  at  $8  each.  Patients  requiring  extended 
hospital  treatment  will,  if  able  to  bear  transportation,  be  transferred 
to  the  United  States  marine  hospital  at  Baltimore,  Md. 

Superior,  Wis, — The  medical  attendance  to  be  furnished  by  an 
acting  assistant  surgeon;  St.  Mary's  Hospital  to  furnish  quarters, 
subsistence,  nursing,  and  medicines  at  $1.25  a  day;  A.  P.  Le  Sage  to 
provide  for  the  burial  of  deceased  patients  at  $3.99  each.  Patients 
requiring  extended  hospital  treatment  will,  if  able  to  bear  transpor- 
tation, be  transferred  to  the  United  States  marine  hospital  at  Chi- 
cago, ni. 

Tacoma,  Wa^h. — The  medical  attendance  to  be  furnished  by  an 
acting  assistant  surgeon;  Tacoma  General  Hospital  to  furnish  quar- 
ters, subsistence,  nursing,  and  medicines  at  $1.25  a  day;  contagious 
diseases  to  be  cared  for  by  the  Tacoma  Contagious  Hospital  at  $3  a 
day;  Hoska-Buckley-King  Co.  to  provide  for  the  burial  of  deceased 
patients  at  $15  each.  Patients  requiring  extended  hospital  treat- 
ment will,  if  able  to  bear  transportation,  be  transferred  to  the  United 
States  marine  hospital  at  Port  Townsend,  Wash. 

Toledo,  Ohio. — The  medical  attendance  to  be  furnished  by  an  act- 
ing assistant  surgeon;  the  St.  Vincent's  Hospital  to  furnish  quarters, 
subsistence,  nursing,  and  medicines  at  $1.25  a  day;  contagious  dis- 
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eases,  $2  a  day;  and  to  provide  for  the  burial  of  deceased  patients 
at  $12  each.  Patients  requiring  extended  hospital  treatment  will,  if 
able  to  bear  transportation,  be  transferred  to  the  United  States 
marine  hospital  at  Detroit,  Mich. 

Valdez,  Alaska, — The  medical  attendance  to  be  furnished  by  an 
acting  assistant  surgeon.  Patients  requiring  extended  hospital  treat- 
ment will,  if  able  to  bear  transportation,  be  transferred  to  the  United 
States  marine  hospital  at  Port  Townsend,  Wash. 

Vicksburg,  Miss. — The  medical  attendance  to  be  furnished  by  an 
acting  assistant  surgeon;  Vicksburg  Infirmary  to  furnish  quarters, 
subsistence,  nursing,  and  medicines  at  $1.25  a  day;  Frank  J.  Fisher 
to  provide  for  the  burial  of  deceased  patients  at  $21 .50  each.  Patients 
requiring  extended  hospital  treatment  will,  if  able  to  bear  transporta- 
tion, be  sent  to  the  United  States  marine  hospital  at  New  Orleans,  La. 

Vineyard  Haven,  Ma^s, — Hospital  patients  to  be  cared  for  in  the 
United  States  marine  hospital;  Hinckley  &  Renear  to  provide  for  the 
burial  of  deceased  patients  at  $20  each. 

Washington,  Z?.  C, — The  medical  attendance  to  be  furnished  by  a 
medical  officer  of  the  United  States  Public  Health  Service;  Provi- 
dence Hospital  to  furnish  quarters,  subsistence,  nursing,  and  medi- 
cines at  $1  a  day,  and  to  provide  for  the  burial  of  deceased  patients 
at  $20  .each.  Patients  requiring  extended  hospital  treatment  will, 
if  able  to  bear  transportation,  be  transferred  to  the  United  States 
marine  hospital  at  Baltimore,  Md. 

Washington,  N.  C. — The  medical  attendance  to  be  fiu*nished  by 
an  acting  assistant  surgeon;  Fowle  Memorial  Hospital  to  furnish 
quarters,  subsistence,  and  nursing  at  $1.15  a  day;  contagious  dis- 
eases, $1.50  a  day;  Southern  Furniture  Co.  to  provide  for  the  burial 
of  deceased  patients  at  $20  each.  Patients  requiring  extended 
hospital  treatment  will,  if  able  to  bear  transportation,  be  transferred 
to  the  United  States  marine  hospital  at  Wilmington,  N.  C. 

Wilmingtony  N.  C. — ^Hospital  patients  to  be  cared  for  in  the  United 
States  marine  hospital;  M.  H.  Brimmer  Co.  to  provide  for  the  burial  of 
deceased  patients  at  $16  each. 

At  the  following-named  ports  the  rate  for  quarters,  subsistence, 
and  nursing  will,  in  each  special  case,  be  fixed  by  the  bureau  upon  the 
recommendation  of  the  proper  officer,  in  accordance  with  paragraphs 
476,  514,  and  515,  Regulations  of  the  United  States  Public  Health 
Service:  Cedar  Keys,  Fla.;  Eastport,  Me.;  Elizabeth  City,  N.  C; 
Nome,  Alaska;  Valdez,  Alaska. 

At  the  foUowing-named  ports  hospital  or  other  relief  will  be  fur- 
nished only  under  the  provisions  of  the  Regulations  of  the  United 
States  Public  Health  Service  (pars.  477,  514,  and  660):  Alexandria, 
Va.;  Apalachicola,  Fla.;  Barnstable,  Mass.;   Bath,  Me.;  Beaufort, 
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S.  C;  Belfast,  Me.;  Castine,  Me.;  Chatham.  Mass.;  Darien.  Ga. : 
Dennis,  Mass.;  Edgartown,  Mass.;  Edenton,  N.  C;  Ellsworth,  Me.; 
Hyannis,  Mass.;  Perth  Amboy,  N.  J.;  Sag  Harbor,  N.  Y.;  Salem, 
Mass.;  Somers  Point,  N.  J.;  Tappahannock,  Va.;  Waldoboro,  Me.; 
Wilmington,  Del.;  Wiscasset,  Me. 

Officers  and  enlisted  men  of  the  United  States  Army  or  Navy  may 
be  admitted  for  care  and  treatment  as  patients  of  the  service  upon  the 
written  request  of  the  proper  military  or  naval  authority,  the  rate  of 
charge  to  be  SI  a  day  at  United  States  marine  hospitals  and  the 
regular  contract  rate  to  be  charged  at  stations  of  the  second  and 
third  classes. 

The  charge  for  out-patient  treatment  shall  be  $1  for  each  treatment. 
When  medicines  are  purchased  for  the  use  of  such  seamen,  the  cost 
of  same  shall  be  made  an  additional  charge. 

The  rate  of  charge  for  the  care  of  seamen  from  foreign  vessels 
(admitted  under  act  of  Mar.  3,  1875)  will  be  the  same  as  above. 
Patients  of  th'>  above  classes  are  not  subject  to  the  provisions  regard- 
ing transfer  to  marine  hospitals. 

Copy  of  the  request  or  application  upon  which  a  patient  of  either 
of  the  above  classes  is  admitted  to  treatment  should  be  in  each  case 
attached  to  the  monthly  report  or  relief  certificate  showing  his 
admission. 

(T.  D.  33573.) 

DrawhdcJc  on  braids. 

Drawback  on  braids  manufactured  by  Goodman  Bros.  &  Hinlein,  of  Philadelphia, 
Pa.,  with  the  use  of  imported  pyroxylin  or  artificial  edlk. 

Treasury  Department,  Jun^  19,  191S. 

Sir:  Drawback  is  hereby  allowed  under  section  25  of  the  tariff  act 
of  August  5,  1909,  and  the  regulations  promulgated  thereunder 
(T.  D.  31695  of  June  16,  1911),  on  braids  manufactured  by  Messrs. 
Goodman  Bros.  &  Hinlein,  of  Philadelphia,  Pa.,  either  wholly  from 
imported  pyroxylin  or  artificial  silk  or  from  imported  pyroxylin  or 
artificial  silk  in  combination  with  domestic  materials. 

The  allowance  shall  not  exceed  the  quantity  of  imported  pyroxylin 
or  artificial  silk  appearing  in  the  exported  braids,  as  shown  by  the 
report  of  the  chemist,  as  indicated  in  the  sworn  statement  of  the 
manufacturer,  dated  May  27,  1913,  which  is  transmitted  herewith  for 
filing  in  your  office. 

Drawback  may  be  allowed  under  these  regulations  on  shipments 
of  merchandise  covered  thereby  exported  subsequent  to  December 
19,  1912. 

Respectfully,  James  F.  Curtis, 

(97420.)  Assistant  Secretary. 

Collector  of  Customs,  Philadelphia,  Pa. 
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(T.  D.  33574.) 

Plant  quarantine  act, 

Probibition  of  the  importatioii,  except  from  the  Imperial  Valley,  in  the  State  of 
Lower  California  in  Mexico,  of  cottonseed  and  cottonseed  hulls. 

Treasubt  Depaktment,  Jwne  2Sj  1913. 
To  officers  of  the  customs  and  others  concerned: 

The  appended  copy  of  notice  of  quarantine  No.  8,  issued  by  the 
Department  of  Agriculture  under  section  7  of  the  plant  quarantine 
act  approved  August  20,  1912,  prohibiting  the  importation  from  any 
foreign  locality  and  country,  except  the  Imperial  Valley,  in  the  State 
of  Lower  California  in  Mexico,  of  cottonseed  and  cottonseed  hulls 
is  published  for  the  information  and  guidance  of  customs  oflBlcers  and 
others  concerned. 

Attention  is  invited  to  T.  D.  32935  of  November  16,  1912,  relative 
to  the  duties  of  customs  officers  in  connection  with  importations  so 
prohibited. 

(92655-19.)  James  F.  Curtis,  Assistant  Secretary, 


NoncB  OF  Quarantine  No.  8. 

(With  regulations  eflectlye  on  and  after  July  1, 1013.) 

pink  boll  worm  of  cotton. 

United  States  Department  of  Agriculture, 

Office  of  the  Secretary, 
Federal  Horticultural  Board. 

The  fact  has  been  determined  by  the  Secretary  of  Agriculture  that  an  injurious 
insect  known  as  the  pink  boll  worm  (Gelechia  gossypiella  Saunders),  new  to  and  not 
hitherto  widely  distributed  within  and  throughout  the  United  States,  exists  in  foreign 
countries. 

Now,  therefore,  I,  David  F.  Houston,  Secretary  of  Agriculture,  under  authority 
conferred  by  section  7  of  the  act  approved  August  20,  1912,  known  as  **The  plant 
quarantine  act,"  do  hereby  declare  that  it  is  necessary,  in  order  to  prevent  the  intro- 
duction into  the  United  States  of  the  pink  boll  worm,  to  forbid  the  importation  into 
the  United  States  of  cotton  seed  of  all  species  and  varieties  and  cottonseed  hulls 
from  any  foreign  locality  and  country,  excepting  only  the  locality  of  the  Imperial 
Valley,  in  the  State  of  Lower  California,  in  Mexico. 

Hereafter  and  until  further  notice,  by  virtue  of  said  section  7  of  the  act  of  Congress 
approved  August  20, 1912,  the  importation  for  all  purposes  of  cotton  seed  and  cotton- 
seed hulls  from  all  foreign  localities  and  countries,  excepting  only  the  locality  of  the 
Imperial  Valley,  in  the  State  of  Lower  California  in  Mexico,  is  prohibited. 

regulation  governing  entry  from  the  state  of  lower  California,  Mexico. 

Cotton  seed  and  cottonseed  hulls  from  the  Imperial  Valley,  in  the  State  of  Lower 
California,  Mexico,  will  be  admitted  into  the  United  States  only  under  special  permit 
through  the  port  of  Calexico.  Such  cotton  seed  and  cottonseed  hulls  shall  not  be 
entered  or  delivered  to  the  importer  or  consignee  until  they  have  been  examined 
at  the  port  of  entry  by  an  inspector  of  the  Deparlanent  of  Agriculture  and  found  to 
be  free  from  infestation. 
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Persons  contemplating  the  importation  of  cotton  seed  or  cottonseed  hulls  from  the 
State  of  Lower  California  through  the  port  of  Calexico  shall  first  make  application  to 
the  Federal  Horticultural  Board  for  a  permit,  stating  in  the  application  the  name 
and  addre."^  of  the  exporter,  the  locality  where  grown,  and  name  and  address  of  the 
importer  in  the  United  States  to  whom  the  permit  should  be  sent. 

All  charges  for  storage,  cartage,  and  labor  incident  to  inspection  other  than  the 
services  of  the  inspectors  shall  be  paid  by  the  importer. 

Done  at  Washington  this  28th  day  of  May,  1913. 

Witness  my  hand  and  the  seal  of  the  United  States  Department  of  Agriculture. 
[seal.]  David  F.  Houbtox, 

Secretary  of  Agriculture. 

(T.  D.  33575.) 
Viruses  J  serums,  etc.,  for  domestic  animuLs. 

Re;^ulations  under  the  provisions  in  the  agricultural  appropriation  act  of  March  4, 
1913,  relative  to  the  importation  of  viruses,  serums,  etc.,  for  the  treatment  of 
domestic  animals. 

Treasury  Department,  Jutic  2S,  191S, 
To  collectors  and  oth^r  officers  of  ike  cusUrms: 

Your  attention  is  invited  to  the  provisions  relative  to  the  importa- 
tion of  viruses,  serums,  etc.,  for  the  treatment  of  domestic  animals 
contained  in  the  following  extract  from  the  agricultural  appropriation 
act  ot  March  4,  1913: 

[Extract  from  "An  act  making  appropriations  for  the  Department  of  Agriculture  for  the  fiscal  year  ending 
Jime  thirtieth,  nineteen  hundred  and  fourteen,"  approved  March  4,  1913  (37  Stat.,  832).] 

That  from  and  after  July  first,  nineteen  hundred  and  thirteen,  it  shall  be  imlawful 
for  any  person,  firm,  or  corporation  to  prepare,  sell,  barter,  or  exchange  in  the  Dis- 
trict of  Columbia,  or  in  the  Territories,  or  in  any  place  under  the  jurisdiction  of  the 
United  States,  or  to  ship  or  deliver  for  shipment  from  one  State  or  Territory  or  the 
District  of  Columbia  to  any  other  State  or  Territory  or  the  District  of  Columbia,  any 
worthless,  contaminated,  dangerous,  or  harmful  virus,  serum,  toxin,  or  analogous 
product  intended  for  use  in  the  treatment  of  domestic  animals,  and  no  person,  firm, 
or  corporation  shall  prepare,  sell,  barter,  exchange,  or  ship  as  aforesaid  any  virus, 
serum,  toxin,  or  analogous  product  manufactured  within  the  United  States  and 
intended  for  use  in  the  treatment  of  domestic  animals,  unless  and  imtil  the  said  virus, 
serum,  toxin,  or  analogous  product  shall  have  been  prepared,  under  and  in  compli- 
ance with  regulations  prescribed  by  the  Secretary  of  Agriculture,  at  an  establish- 
ment holding  an  unsuspended  and  unrevoked  license  issued  by  the  Secretary  of 
Agriculture  as  hereinafter  authorized.  That  the  importation  into  the  United  States, 
without  a  permit  from  the  Secretary  of  Agriculture,  of  any  virus,  serum,  toxin,  or 
analogous  product  for  use  in  the  treatment  of  domestic  animals,  and  the  importation 
of  any  worthless,  contaminated,  dangerous,  or  harmful  virus,  serum,  toxin,  or  analogous 
product  for  use  in  the  treatment  of  domestic  animals,  are  hereby  prohibited.  The 
Secretary  of  Agriculture  is  hereby  authorized  to  cause  the  Bureau  of  Animal  Industry 
to  examine  and  inspect  all  viruses,  serums^  toxins,  and  analogous  products,  for  use 
in  the  treatment  of  domestic  animals,  which  are  being  imported  or  offered  for  impor- 
tation into  the  United  States,  to  determine  whether  such  viruses,  serums,  toxins, 
and  analogous  products  are  worthless,  contaminated,  dangerous,  or  harmful,  and  if  it 
shall  appear  that  any  such  virus,  serum,  toxin,  or  analogous  product,  for  use  in  the 
treatment  of  domestic  animals,  is  worthless,  contaminated,  dangerous,  or  harmful, 
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the  same  shall  be  denied  entry  and  shall  be  destroyed  or  returned  at  the  expense  of 
the  owner  or  importer.  That  the  Secretary  of  Agriculture  be,  and  hereby  is,  author- 
ized to  make  and  promulgate  from  time  to  time  such  rules  and  regulations  as  may  be 
necessary  to  prevent  the  preparation,  sale,  barter,  exchange,  or  shipment  as  afore- 
said of  any  worthless,  contaminated,  dangerous,  or  harmful  virus,  serum,  toxin,  or 
analogous  product  for  use  in  the  treatment  of  domestic  animals,  and  to  issue,  suspend, 
and  revoke  licenses  for  the  maintenance  of  establishments  for  the  preparation  of 
viruses,  serums,  toxins,  and  analogous  products,  for  use  in  the  treatment  of  domestic 
animals,  intended  for  sale,  barter,  exchange,  or  shipment  as  aforesaid.  The  Secre- 
tary of  Agriculture  is  hereby  authorized  to  issue  permits  for  the  importation  into 
the  United  States  of  viruses,  serums,  toxins,  and  analogous  products,  for  use  in  the 
treatment  of  domestic  animals,  which  are  not  worthless,  contaminated,  dangerous, 
or  harmful.  All  licenses  issued  under  authority  of  this  act  to  establishments  where 
such  viruses,  serums,  toxins,  or  analogous  products  are  prepared  for  sale,  barter, 
exchange,  or  shipment  as  aforesaid  shall  be  issued  on  condition  that  the  licensee 
shall  permit  the  inspection  of  such  establishments  and  of  such  products  and  their 
preparation;  and  the  Secretary  of  Agriculture  may  suspend  or  revoke  any  permit  or 
license  issued  under  authority  of  this  act,  after  opportunity  for  hearing  has  been 
granted  the  licensee  or  importer,  when  the  Secretary  of  Agriculture  is  satisfied  that 
such  license  or  permit  is  being  used  to  facilitate  or  effect  the  preparation,  sale,  barter, 
exchange,  or  shipment  as  aforesaid,  or  the  importation  into  the  United  States  of  any 
worthless,  contaminated,  dangerous,  or  harmful  virus,  serum,  toxin,  or  analogous 
product  for  use  in  the  treatment  of  domestic  animals.  That  any  officer,  agent,  or 
employee  of  the  Department  of  Agriculture  duly  authorized  by  the  Secretary  of 
Agriculture  for  the  purpose  may,  at  any  hour  during  the  daytime  or  nighttime,  enter 
and  inspect  any  establishment  licensed  under  this  act  where  any  virus,  serum, 
toxin,  or  analogous  product  for  use  in  the  treatment  of  domestic  animals  is  prepared 
for  sale,  barter,  exchange,  or  shipment  as  aforesaid.  That  any  person,  firm,  or  cor- 
poration who  shall  violate  any  of  the  provisions  of  this  act  shall  be  deemed  guilty 
of  a  misdemeanor,  and  shall,  upon  conviction,  be  punished  by  a  fine  of  not  exceeding 
$1,000  or  by  imprisonment  not  exceeding  one  year,  or  by  both  such  fine  and  imprison- 
ment, in  the  discretion  of  the  court. 

Regulations  are  hereby  prescribed  as  follows : 

REGULATIONS. 

1.  Collectors  of  customs  shall  immediately  notify  the  Bureau  of 
Animal  Industry  of  the  Department  of  Agriculture,  Washington, 
D.  C,  of  the  arrival  of  any  of  the  products  described  in  the  law  whether 
a  permit  to  import  has  or  has  not  been  issued  therefor. 

2.  Collectors  shall  not  make  delivery  of  any  such  products  unless 
they  shall  have  been  notified  by  the  Department  of  Agriculture  of 
the  issuance  of  a  permit  to  import  the  products.  The  Bureau  of 
Animal  Industry  will  notify  collectors  of  the  issuance  of  each  permit. 

3.  Collectors  shall  detain,  pending  the  receipt  of  instructions  from 
the  Department  of  Agriculture,  shipments  for  which  no  permit  to 
import  has  been  issued. 

4.  Collectors  shall  furnish  to  officers  of  the  Department  of  Agri- 
culture, upon  receipt  of  their  request  therefor,  samples  of  such  prod- 
ucts offered  for  importation  and  shall  immediately  notify  the  consignee 
of  such  action. 
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5.  Customs  officers  shall  observe  care  to  distinguish  between  the 
products  covered  by  the  foregoing  provision  of  law,  which  are  for  the 
treatment  of  domestic  animals,  and  those  products  covered  by  the 
act  of  July  1,  1902  (T.  D.  33079),  which  are  for  the  treatment  of  man. 

6.  These  regulations  shall  take  effect  July  1,  1913. 

(51022.)  James  F.  Curtis,  Assistant  Secretary. 


(T.  D.  33576— G.  A.  7471.) 
CoUcm  doOi  with  silk  figures. 

Cloth  compoeed  in  chief  value  of  cotton,  but  in  part  of  silk,  is  dutiable  at  8  cents 
per  square  yard  and  30  per  cent  ad  valorem  under  paragraph  321,  tariff  act  of  1909, 
although  the  amount  of  silk  in  the  fabric  is  insignificant. 

United  States  General  Appraisers,  New  York,  June  19,  1913. 

In  the  matter  of  protest  577859  of  F.  B.  Vandegiift  &  Co.  against  the  assessment  of  duty  by  the  collector  of 

customs  at  the  port  of  New  York. 

Before  Board  2  (Fischer,  Howell,  and  Cooper,  General  ApprauerB). 

Cooper,  General  Appraiser:  The  merchandise  in  question  consists 
of  cotton  cloth  through  which  threads  of  silk  are  woven  at  intervals. 
These  silk  threads  run  clear  across  the  fabric,  some  parallel  with  the 
warp  and  some  parallel  with  the  filling.  They  are  so  placed  as  to 
form  a  large  design  in  the  form  of  double  squares,  and  an  average 
count  of  the  cloth  shows  about  two  silk  threads  to  the  square  inch. 
Duty  was  collected  thereon  under  the  provisions  of  paragraph  321, 
act  of  1909,  the  pertinent  part  of  which  is  as  follows: 

321 .  Cloth,  composed  of  cotton  or  other  vegetable  fiber  and  silk,  whether  known 
as  silk-striped  sleeve  linings,  silk  stripes,  or  otherwise,  of  which  cotton  or  other  vege- 
table fiber  is  the  component  material  of  chief  value,  eight  cents  per  square  yard  and 
thirty  per  centiun  ad  valorem:  Provided^  That  no  such  cloth  shall  pay  a  less  rate  of 
duty  than  fifty  per  centum  ad  valorem.    *    *    ♦ 

Protestants  claim  the  goods  to  be  dutiable  as  *' cotton  cloth" 
under  the  countable  cotton  paragraphs  (315  to  320),  but  counsel 
for  the  importers  in  his  brief  admits  that  the  goods  are  not  dutiable 
thereunder,  as  the  countable  provisions  are  limited  to  what  is  abso- 
lutely and  wholly  cotton.  There  are  also  several  other  claims  made 
in  the  protest,  but  the  only  one  relied  upon  by  counsel  for  the  im- 
porters in  his  brief  is  that  of  45  per  cent  ad  valorem  as  **  manufac- 
tures of  cotton  or  of  which  cotton  is  the  component  material  of 
chief  value"  under  paragraph  332,  or  at  the  same  rate  as  ''all  woven 
articles  *  *  *  of  vegetable  fiber"  under  paragraph  358  of  said 
act. 

The  importera  claim  that  the  goods  were  improperly  assessed  on 
the  ground  that  the  silk  is  so  insignificant  in  comparison  with  the 
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cotton  that  it  is  a  negligible  quantity.  Counsel  further  argues,  in 
his  brief,  that  Congress  indicated,  in  prescribing  a  minimum  duty 
of  50  per  cent  ad  valorem  in  this  paragraph,  that  it  did  not  have  in 
mind  goods  so  cheap  in  price  and  containing  so  little  silk  that  the 
duty  of  8  cents  per  square  yard  and  30  per  cent  ad  valorem  would 
amount  to  the  prohibitive  ad  valorem  rate  of  87.8  per  cent,  which 
is  the  rate  he  figures  duty  was  collected.  As  supporting  the  claim 
as  to  prohibitive  rates  he  cites  the  case  of  United  States  v,  Victor 
(1  Ct.  Cust.  Appls.,  297;  T.  D.  31355);  but  in  that  case  the  court 
was  considering  two  paragraphs,  under  either  of  which  the  goods 
there  under  consideration  were  aptly  described,  while  in  the  case  at 
bar  the  paragraph  which  levies  the  so-called  prohibitive  rate  of 
duty  is  specific  in  its  terms,  while  the  other  paragraphs  in  question 
are  general  paragraphs  designed  to  catch  all  merchandise  of  this 
character  which  is  not  specifically  provided  for  elsewhere.  It 
would  seem,  however,  that  it  is  immaterial  in  making  a  decision 
in  this  case  whether  the  rate  levied  is  prohibitive  or  not.  It  is  the 
duty  of  the  board  to  determine  under  which  paragraph  of  the  law 
Congress  has  more  specifically  described  these  goods,  irrespective 
of  the  rates  of  duty  attaching  to  the  paragraph. 

As  to  the  claim  that  the  amount  of  silk  in  this  merchandise  ia 
insignificant,  the  testimony  shows  that  the  same  class  of  goods  with 
mercerized  cotton  threads  in  place  of  the  silk  can  be  bought  for  the 
same  price  as  the  goods  here  in  question.  However,  although  the 
value  of  the  goods  may  not  be  enhanced  by  the  silk,  the  attractive- 
ness of  the  cloth  is  greatly  increased  thereby.  A  similar  question 
was  raised  under  the  act  of  1894  in  the  case  of  In  re  Doull  Miller  & 
Co.  (G.  A.  3891 ;  T.  D.  18089).  There,  as  here,  the  value  of  the  silk 
was  insignificant,  but  the  board  held  that  the  goods  were  dutiable 
under  the  provision  for  '*  sleeve  linings  or  other  cloths,  composed  of 
cotton  and  silk,  whether  known  as  silk  stripe  sleeve  lining,  silk 
stripes,  or  otherwise,"  on  the  ground  that,  as  stated  in  the  opinion, 
"the  question  is  not  whether  the  fabric  under  consideration  contains 
a  large  or  small  quantity  of  silk,  but  whether,  it  is  'composed  of 
cotton  and  silk."' 

The  question  again  arose  under  the  act  of  1897,  and  in  G.  A.  6044 
(T.  D.  26373)  General  Appraiser  De  Vries,  who  wrote  the  opinion,, 
aptly  sunmaed  up  the  issue  as  follows: 

Reading  paragraph  311  in  conjunction  with  paragraph  322  we  have  two  provifiions 
of  the  tariff  act  applicable  to  goods  composed  in  chief  value  of  cotton.  Paragraph  322 
Ib  a  general  provision  extending  to  all  goods  in  chief  value  of  cotton.  Paragraph 
311  is  a  more  specific  provision,  extending  to  those  goods  in  chief  value  of  cotton  the 
minor  and  substantial  portion  of  which  is  composed  of  silk.  Reading  the  two  para- 
graphs together  it  is  manifest  that,  while  both  of  them  apply  to  goods  in  chief  value 
of  cotton,  paragraph  311  is  more  specific  in  that  it  expressly  provides  for  goods  in. 
chief  value  of  cotton,  but  a  portion  of  which  is  of  silk. 
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From  the  decisions  above  quoted  it  will  be  seen  that  merchandise 
like  that  here  in  question  has  been  held  dutiable  under  the  para- 
graphs of  the  acts  of  1894  and  1897,  corresponding  to  paragraph  321 
of  the  act  of  1909,  and  we  see  no  reason  now  for  changing  this  long- 
continued  customs  practice.  The  merchandise  is  clearly  within  the 
to  nomine  description  of  paragraph  321,  and  it  becomes  unnecessary 
to  look  to  any  other  paragraph  to  ascertain  the  rate  of  duty  it  should 
pay.    The  protest  is  therefore  overruled. 
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Articles  made  from  pUe  fabrics — Cotton  rugs. 

Couch  and  table  covers  which  resemble  rugs  in  design  and  colormg,  but  which  are 
made  of  pile  fabrics  not  suitable  either  in  material  or  weight  for  floor  coverings,  are 
dutiable  as  **  articles  ♦  ♦  ♦  made  or  cut  from  »  ♦  »  pile  fabrics,"  under 
paragraph  325,  tariff  act  of  1909. 

Congress,  in  the  tariff  act  of  1909,  having  placed  ''nigs  of  cotton"  in  the  same  psr- 
agraph  and  assessed  duty  thereon  at  the  same  rate  as  on  "carpets  and  carpeting," 
must  be  taken  inferentially  to  have  intended  that  the  "rugs  of  cotton,*'  dutiable 
thereunder,  should  be  those  only  which  are  suitable  for  floor  coverings. 

United  States  General  Appraisers,  New  York,  June  20, 1913. 

In  the  matter  of  protests  624118,  eto.,  of  W.  H.  Stiner  &  Son  et  al.  a^net  the  assessment  of  dnty  by  the 

ooUector  of  customs  at  the  port  of  New  York. 

Before  Board  2  (Fischer,  Howell,  and  Cooper,  General  Appraisers). 

Cooper,  General  Appraiser:  The  merchandise  in  question,  in- 
voiced as  couch  and  table  covers  and  returned  by  the  appraiser  as 
"cotton  rugs,"  consists  of  articles  made  of  pile  fabrics  in  rich  colora 
and  handsome  designs.  Some  are  square  and  others  oblong,  some 
have  rough  edges,  while  others  have  edges  finished  by  hemming  or 
overlock  thread.  Upon  these  articles  the  collector  collected  duty  at 
50  per  cent  ad  valorem  imposed  by  paragraph  393  of  the  tariff  act  of 
1909,  which  is  as  follows: 

393.  Carpets  and  carpeting  of  wool,  flax,  or  cotton,  or  composed  in  part  of  any  of 
them,  not  specially  provided  for  in  this  section,  and  mats,  matting,  and  rugs  of  cot- 
ton,   *    *    *. 

Against  this  classification  the  importers  duly  protested,  claiming, 
among  other  grounds,  that  the  articles  are  dutiable  under  paragraphs 
325  or  332,  which  are  as  follows: 

325.  Plushes,  velvets,  velveteens,  corduroys,  and  all  pile  fabrics,  cut  or  uncut, 
whether  or  not  the  pile  covers  the  entire  surface;  any  of  the  foregoing  composed  of 
cotton  or  other  vegetable  fiber,  except  flax,  *  *  »  if  bleached,  dyed,  colored, 
stained,  painted,  or  printed,  twelve  cents  per  square  yard  and  twenty-five  per  centum 
ad  valorem:  *  *  *  Provided  further,  That  manufactures  or  articles  in  any  form 
including  such  as  are  commonly  known  as  bias  dress  facings  or  skirt  bindings,  made 
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or  cut  from  plushes,  velvets,  velveteens,  corduroys,  or  other  pile  fabrics  composed 
of  cotton  or  other  vegetable  fiber,  shall  be  subject  to  the  foregoing  rates  of  duty  and 
in  addition  thereto  ten  per  centum  ad  valorem:  Provided  further.  That  none  of  the 
articles  or  fabrics  provided  for  in  this  paragraph  shall  pay  a  less  rate  of  duty  than 
forty-seven  and  one-half  per  centum  ad  valorem. 

332.  All  articles  made  from  cotton  cloth,  whether  finished  or  unfinished,  and  all 
manufactures  of  cotton  or  of  which  cotton  is  the  component  material  of  chief  value, 
not  specially  provided  for  in  this  section,  forty-five  per  centum  ad  valorem. 

A  number  of  witnesses  testified  for  the  importers,  and  their  testi- 
mony conclusively  shows  that  the  articles  in  question  are  not  known 
in  trade  and  commerce  as  *'rugs"  and  that  they  are  not  suitable 
for  use  as  floor  coverings,  as  they  are  too  light  in  structure  for  service- 
able wear  and  not  stiff  enough  to  lay  smoothly  or  adhere  to  the 
floor,  but  will  crumple  up  when  walked  upon.  They  all  testified 
that  they  are  suitable  for  and  are  used  as  couch  covers,  draperies, 
and  table  covers,  and  can  not  be  used  as  rugs  for  floor  coverings. 
The  Government  offered  no  testimony  in  support  of  the  collector's 
classification. 

A  review  of  previous  tariff  acts  shows  that  the  term  ''rugs  of  cot- 
ton" was  used  for  the  first  time  in  the  present  act.  In  G.  A.  5517 
(T.  D.  24857)  it  was  pointed  out  that  cotton  rugs  were  not  specifi- 
cally provided  for  in  the  tariff  act  of  1897,  and,  as  the  United  States 
Supreme  Court  had  held  (Beuttell  v.  Magone,  157  U.  S.,  154)  that 
rugs  made  on  a  different  kind  of  loom  from  carpets  were  not  dutiable 
as  carpets  and  carpeting,  the  board  held  that  the  cotton  rugs  there 
under  consideration  were  dutiable  as  ''manufacturers  of  cotton" 
and  not  as  "carpets  and  carpeting,"  as  returned  by  the  collector. 
The  attention  of  Congress  was  called  to  this  decision  (see  Notes 
on  Tariff  Revision),  and  evidently  with  the  intention  of  curing 
this  defect  in  the  law  Congress  made  specific  provisions  in  the  act 
of  1909  for  "rugs  of  cotton"  in  the  same  paragraph  with  "carpets 
and  carpeting";  and  we  are  of  opinion  that  Congress  intended  that 
the  cotton  rugs  dutiable  under  this  paragraph  (393)  should  be  those 
only  which  are  in  the  nature  of  carpets  and  carpeting  and  intended 
to  be  used  for  the  same  purpose  (as  floor  coverings). 

The  testimony  shows  that  the  articles  here  in  question  are  made 
on  a  different  kind  of  loom  from  rugs  used  as  floor  coverings  and 
are  of  different  texture  and  weave,  being  made  on  the  same  kind 
of  loom  as  plushes,  velvets,  and  other  pile  fabrics.  We  find  from 
the  record  herein  that  they  are  neither  commercially  known  as 
"rugs  of  cotton,"  nor  suitable  for  use  as  floor  coverings,  but  that 
they  are  "articles  *  *  *  made  or  cut  from  *  *  *  pile 
fabrics,"  and  we  hold  that  the  goods  retuned  as  "cotton  rugs"  on 
the  invoices  covered  by  protests  645089,  657155,  658099,  663045,  and 
663046  are  dutiable  at  the  appropriate  rate  under  paragraph  325  of 
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said  act,  but  not  less  than  47^  per  cent  ad  valorem.     To  that  extent 
the  protests  are  sustained. 

Protest  657156,  which  was  abandoned,  and  protests  624118,  628092, 
628093,  630052,  634706,  634707,  636265,  637883,  and  645506,  which 
do  not  make  the  proper  claim,  are  overruled. 


(T.  D.  33578.) 
AbstrcLcts  of  decisions  of  the  Board  of  General  Appraisers. 


Board  1 — ^McClelland,  Sullivan,  and .    Board  t — Fischer,  Howell,  and  Cooper. 

Board  3 — ^Waite,  Somerville,  and  Hay, 


Before  Board  2,  June  16,  1913. 

No.  82754. — Hat  Loader — ^Harvester — Protest  660851  of  Johnston  Harvester  Co. 
(Niagara  Falls). 

Hay  loaders  assessed  under  paragraph  199,  tariff  act  of  1909,  were  claimed  dutiable 
as  harvesters  (par.  476). 

Fischer,  General  Appraiser:  In  Abstract  32387  (T.  D.  33433)  this  board  held  that 
certain  agricultural  implements  known  as  Stewart  sheaf  loaders  were  specially  de- 
signed machines  for  use  in  harvesting  and  were  classifiable  properly  under  paragraph 
476  as  harvesters. 

We  see  no  reason  to  conclude  differently  as  to  the  hay  loaders  here  in  questioD. 
The  term  ** harvesters"  would  include  hay  loaders  as  that  term  is  generally  under- 
stood, and  the  record  here  offered  to  show  a  different  meaning  in  trade  falls  far  short 
of  establishing  a  commercial  point  of  view  different  than  and  other  than  what  the 
ordinary  meaning  imports.  As  we  read  the  record  it  is  rather  corroborative  than 
otherwise  of  the  ordinary  meaning  of  the  term.  It  is  well  settled  law  that  the  party 
who  alleges  the  existence  of  a  commerical  meaning  of  a  tariff  term,  and  who  seeks  to 
impose  such  meaning  on  the  law,  must  show  an  established  usage  in  commerce  and 
trade  to  the  effect  alleged,  which  usage  must  have  existed  at  the  time  of  the  passage  of 
the  act  in  question  and  have  been  definite,  uniform,  and  general,  and  not  local  or 
personal.    Maddock  v.  Magone  (152  U.  S.,  368)  and  Sonn  v.  Magone  (159  U.  S.,417). 

There  is  here  shown  no  well-known,  general,  definite,  established,  and  uniform 
meaning  to  the  term  " harvesters''  among  trade  dealers  of  such  implements,  and  still 
less  is  there  here  shown  a  meaning  that  would  make  it  exclude  the  hay  loader. 

We  sustain  the  protest  and  reverse  the  collector's  assessment. 

No.  82755. — Machines — Machine  Tools — Entiretibs. — Protests  671942,  etc.,  of 
Boflch  Magneto  Co.  (Springfield).    Opinion  by  Fischer,  G.  A. 

Extra  and  spare  parts  for  milling  machines  were  held  properly  classified  as  manu- 
factures of  metal  under  paragraph  199,  tariff  act  of  1909,  and  not  dutiable  with  the 
machines  as  entireties,  as  claimed.  Johnson  v.  United  States  (T.  D.  33309)  followed 
as  to  the  brass  cuts  for  engraving  machines.  Lathes  accompanied  by  special  equip- 
ment were  held  dutiable  as  entireties  under  pstfagraph  197,  as  claimed. 


No.  82756. — Adhesive  Felts  por  Sheathing  Vessels. — Protests  680216-4181, 
etc.,  of  Woodward,  Wight  &  Co.  (New  Orleans).    Opinion  by  Fischer,  G.  A. 

On  the  authority  of  G.  A.  7451  (T.  D.  33302)  adhesive  felt  for  sheathmg  vessels 
was  held  free  of  duty  under  paragraph  564,  tariff  act  of  1909,  as  claimed. 
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No.  82757. — Jute-Man uvACTURiNG  Machinery. — Protests  659138,  etc.,  of  Auburn 
Thread  &  Twine  Co.  (New  York).    Opinion  by  Fischer,  G.  A. 

Textile  machinery  classified  as  manufactures  of  metal  under  paragraph  199,  tariff 
Jhct  of  1909,  was  held  dutiable  as  jute-manufacturing  machinery  (par.  197).  United 
States  V.  Murphy  (T.  D.  33516)  followed. 


No.  82768.— Post  Cards— Printed  Matter.— Protests  675126,  etc.,  of  W.  C. 
Blodgett  &  Co.  (Boston),  protests  677332-43416,  etc.,  of  Bernard,  Judae  &  Co. 
et  al.  (Chicago),  and  protests  582836,  etc.,  of  Fillmann,  Lee  &  Happel  et  al., 
and  protests  421067,  etc.,  of  W.  H.  Stiner  &  Son  et  al.  (New  York).  Opioiaiu 
by  Fischer,  G.  A. 

On  the  authority  of  United  States  v.  Fuld  (T.  D.  38476)  embossed  post  cards  were 
held  dutiable  as  printed  matter  under  paragraph  416,  tariff  act  of  1909.  FtotestI 
sustained  in  part. 

No.  82759. — Printing  Paper — ^Imitation  Japan  Paper. — Protests  593416,  etc.,  of 
Japan  Paper  Co.  (New  York).    Opinion  by  Fischer,  G.  A. 

Paper  suitable  for  printing  books,  classified  as  imitation  Japan  paper  under  para- 
graph 413,  tariff  act  of  1909,  found  to  be  so-called  Normandy  vellum,  washeld  dutiable 
tu  book  printing  paper  (par.  409).  Abstract  25317  (T.  D.  31498)  followed.  Protests 
sustained  in  part. 

No.  8S 760.— Protests  Oybrbulbd.— Protests  621388,  etc.,  of  Sinclair,  Rooney  & 
Co.  et  al.  (Buffalo).    Opinion  by  Fischer,  G.  A. 

Protests  unsupported;  overruled. 

No.  827ei.--CoTTON  CLOTH.—Protest  261627  of  R.  H.  Macy  &  Co.  (New  York). 
Opinion  by  Cooper,  G.  A. 

On  the  authority  of  G.  A.  6956  (T.  D.  30206)  and  United  States  v.  Rusch  (167  Fed., 
523;  T.  D.  29506)  cotton  cloth  with  additional  colored  threads  introduced  to  form  a 
figure  or  fancy  effect  was  held  dutiable  at  25  per  cent  ad  valorem  and  2  cents  per 
square  yard  under  paragraphs  305  and  313,  tariff  act  of  1897.  Protest  overruled  as  to 
embroidered  net  classified  under  paragraph  339. 


No.  8S 762.— Figured  Cottons.— Protests  257073-24747,  etc.,  of  Marshall  Field  & 
Co.  et  al.  (GhieagD).    Opinion  by  Cooper,  G.  A. 

Protests  overruled  on  the  authority  of  Witcombe  v.  United  States  (3  Ct.  Cust. 
Appls:,  240;  T.  D.  32563)  and  Quaintance  v.  United  States  (2  Ct.  Cust.  Appls.,  215; 
T.  D.  31950),  relating  to  figured  cotton  cloth. 

No.  82768*— Mercbrized  Cottons.— Protests  567072,  etc.,  of  O.  Falk  &  Co.,  and 
protests  604756,  etc.,  of  Rusch  &  Co.  (New  York).    Opinions  by  Cooper,  G.  A. 

Cotton  fabrics  were  claimed  to  have  been  improperly  assessed  with  additional  duty 
for  mercerization.    Protests  sustained  in  part. 


No.  82764. — Watbrproof  Cloth — ^Filterino  Cloth. — Protests  575408,  etc.,  of 
Hens^  Bmckmann  &  Lorbacher  et  al.  (New  York).    Opinion  by  Cooper,  G.  A. 

Cloth  used  for  the  purpose  of  filtering  the  clay  composition  used  in  the  manufac- 
ture of  chinaware  or  similar  articles,  classified  as  waterproof  cloth  under  paragraph 
347,  tariff  act  of  1909,  was  held  dutiable  under  paragraph  315,  as  claimed.  Abstract 
27200  (T.  D.  32031)  followed. 
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No.  82765.— PR0TS8T8  Otbbsulxd.— Fkotesta  689438,  etc.,  of  G.  H.  Wymin  k  Go. 
(St.  Louia).    Opinion  by  Cooper,  G.  A. 

Frotesta  unsapported;  overruled. 

No.  82766. — PBOTB8T8  Abandoned. — ^Proteeta  402770,  etc.,  of  Frank  &  Lambert  etal 
(New  York). 

Proteata  abandoned. 


Bbvore  Board  3,  June  16, 1913. 

No.  82767.— Tomato  Pabtb.— Fkoteata  626978,  etc.,  of  R.  Abati  et  aL  (New  Yoii). 
Opinion  by  Waite,  G.  A. 

Ploteata  overruled  on  the  authority  of  YiteUi  «.  United  Statea  (T.  D.  33313)  la  to 
tomat6  paate  claaaified  under  paiagraph  252,  tariff  act  of  1909. 

No.  82  768.— Abtebteo  ANnQumBa.— Pxoteat  674792  of  0.  H.  Qrocker  (San  Fruidaoo). 
Opinion  by  Waite,  G.  A. 

Proteat  overruled  claiming  certain  artidea  entitled  to  free  entry  as  artiatic  antiqui- 
tiea  under  pangraph  717,  tariff  act  of  1909. 

No.  82769. — GovBKiNoa  of  LiQuioa  and  Semiliquidb. — ^Fkoteata  325511,  etc.,  of 
W.  A.  Brown  &  Go.  et  al.  (New  York).    Opinion  by  Somerville,  G.  A. 

On  the  authority  of  United  Statea  v.  Peabody  (3  Ot.  Ouat.  Appla.,  130;  T.  D.  32383) 
certain  coveringa  of  liquida  and  aemiliquida  were  held  entitled  to  free  entry,  aa  claimed. 
Plroteata  auatained  in  part. 

No.  82770.— Shortaob  of  Lace.— Proteat  627208  of  Bambeiger-Stem  Co.  (New 
York).    Opinion  by  Somerville,  G.  A. 

Proteat  auatained  claiming  shortage  of  lace. 

No.  82771.— SuoAft— Take— Shortaob.— Proteata  674086-3902,  etc.,  of  American 
Sugar  Refining  Oo.  (New  Orleans).    Opinion  by  Somerville,  G.  A. 

Proteata  sustained  claiming  that  sufficient  allowance  was  not  made  for  tare  in  an 
importation  of  sugar  in  bags.  American  Sugar  Refining  Go.  v.  United  States  (2  Ct. 
Ouat.  Appls.,  69;  T.  D.  32352)  followed.  On  the  authority  of  United  States  v.  Brown 
(T.  D.  33374)  protests  overruled  claiming  shortage. 


No.  82772.— Pkotbbts  Overruled.— Proteata  670641,  etc.,  of  Levi  <&  Ottenheimer 
(Cincinnati),  and  protests  672292,  etc.,  of  Auatin,  Nichols  &  Go.  (New  York). 
Opinions  by  Somerville,  G.  A. 

Protests  unsupported;  overruled. 

Before  Board  1,  June  18,  1913. 

No.  82778. — Chrokb-Tanned  Cowhide. — Proteat  640366  of  Alexander  Muiphy  k 
Co.  (New  York).    Opinion  by  McClelland,  G.  A. 

Chrome-tanned  leather  made  from  the  hidea  of  cattle  of  the  bovine  apeciea  was  held 
dutiable  as  rough  leather  under  paragraph  451,  tariff  act  of  1909,  aa  claimed.  United 
States  V.  Dubied  (3  Ct.  Gust.  Appls.,  442;  T.  D.  33033)  followed. 


No.  82774.— Face  Chakoib .—Protest  637699  of  American  Expresa  Oo.  (New  York). 
Opinion  by  McClelland,  G.  A. 

Articlea  of  chamois  with  cut-out  edges,  known  as  face  chamois,  aaaeaaed  aa  mana- 
&cturea  of  leather  under  paragraph  452,  tariff  act  of  1909,  were  held  dutiable  aa  chamois 
akina  (par.  451).    G^  A.  7425  (T.  D.  33143)  followed. 
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No.  82775.--SADDLB8.— PxoteBt  658232  of  Thomas  Meadows  &  Co.,  and  pioteets 
664307,  etc.,  of  F.  B.  Vandegrift  &  Go.  (New  York).  Opinions  by  McClelland, 
G.A. 

Merchandise  classified  as  pigskin  saddles  under  paragraph  461,  tariff  act  of  1909, 
found  to  be  in  chief  value  of  leather  of  the  bovine  species,  was  held  dutiable  under 
the  last  provision  of  paragraph  450.  Abstract  31555  (T.  D.  33263)  followed.  Protests 
sustained  in  part. 

No.  82776. — Grain  Lbathkr— Sufticibnct  of  Pbotbst. — ^Protest  582722  of  E. 
Kanfmann  St  Go.  (Newark),  and  protests  691554,  etc.,  of  Eronfeld,  Saunders  & 
Go.  (New  York).    Opinions  by  McGlelland,  G.  A. 

On  the  authority  of  Spalding  v.  United  States  (3  Gt.  Gust.  Appls.,  356;  T.  D.  32910) 
and  Worsdell  v.  United  States  (2  Gt.  Gust.  Appls.,  270;  T.  D.  31977),  grain  leather 
was  held  dutiable  at  7|  per  cent  ad  valcn^m  under  paragraph  450,  tarifif  act  of  1909. 
Protest  claiming  9|  per  cent  under  paragraph  450  held  sufficient.  Garter  v.  United 
States  (1  Gt.  Gust.  Appls.,  64;  T.  D.  31033)  followed. 


No.  82777.— Ghinbsb  Shobs.— Protests  535566,  etc.,  of  Wo  Kee  &  Go.  et  al.  (San 
Francisco).    Opinion  by  McGlelland,  G.  A. 

Ghineee  shoes  classified  under  paragraph  451,  tarifif  act  of  1909,  were  held  dutiable 
at  10  per  cent  ad  valorem  under  paragraph  450,  as  claimed.  Abstract  27222  (T.  D. 
32046)  foUowed. 

No.  82778. — Manufacturbs  op  Fur — Sufpiciency  op  Protest. — Protest  675358- 
43090  of  Gage  Bros.  &  Go.  (Ghicago).    Opinion  by  McGlelland,  G.  A. 

Ornaments  of  animal  fur,  desigued  to  be  used  as  trimmings  for  hats,  assessed  as  fur 
wearing  apparel  under  paragraph  439,  tariff  act  of  1909,  were  held  dutiable  as  manu- 
foctures  of  fur  at  35  per  cent  ad  valorem  under  the  same  paragraph.  Protest  claiming 
the  wrong  rate,  but  the  correct  paragraph,  was  held  sufficient.  United  States  v.  Leer- 
burger  (160  Fed.,  65i;  T.  D.  28851)  foUowed. 


No.  82779.— East  India  Tanned  Hides.— Protest  677717  of  W.  H.  Masson  (Balti- 
more).   Opinion  by  McGlelland,  G.  A. 

Tanned  hides  of  East  India  origin,  weighing  over  12}  pounds  each,  were  held 
dutiable  as  rough  leather  under  paragraph  451,  tariff  act  of  1909,  as  claimed.  G.  A. 
7403  (T.  D.  32958)  followed. 

No.  82780.— Baskbts.— Protest  669543  of  Pacific  Mail  Steamship  Go.  (San  Fran- 
cisco).   Opinion  by  McGlelland,  G.  A. 

Protest  overruled,  claiming  certain  baskets  to  be  dutiable  as  uncolored,  under 
paragraph  214,  tariff  act  of  1909. 

No.  82781.— BoNB  Mbal— Fertilizer.- Protest  665873  of  P.  McGettrick  (Burling- 
ton).   Opinion  by  McGlelland,  G.  A. 

Protest  overruled  claiming  certain  bone  meal  classified  under  paragraph  463,  tariff 
act  of  1909,  entitled  to  free  entry  as  fit  only  for  fertilizing  purposes. 

No.  82 782.— Night  Lights.— Protest  638119-4049  of  Oberle  &  Henry  (New  Orleans), 
and  protests  406938,  etc. ,  of  American  Import  Go.  et  al.  (San  Francisco).    Opinions 
by  McGlelland,  G.  A. 
On  the  authority  of  United  States  v.  American  Import  Go.  (3  Gt.  Gust.  Appb.,  361; 

T.  D.  .32912)  and  United  States  v.  Boigfeldt  (3  Gt.  Gust.  Appls.,  408;  T.  D.  32990), 

mghft  lights  in  part  of  metal  were  held  dutiable  under  paragraph  199,  twiff  act  of  1909. 

Protests  overruled. 
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No.  82788.— Crude  Sulphur.— Plotests  584047,  etc.,  of  8.  Ban  Co.  et  al.,  ud  pro- 
tost  594136  of  M.  Kawaza  (PorUand,  Oreg.).    Opmions  by  McClelland,  G.  A. 

On  the  authority  of  Newhall  v.  United  States  (T.  D.  33410)  sulphur  classified  tmder 
pangn4>h  81,  tarifif  act  of  lfl09,  was  held  free  of  duty  as  crude  su^ur  (par.  68tt). 


No.  82784.— Roll  Brihstonb— Sulphur.— Protest  367419  of  McLaug^lin-Goimky- 
King  Co.  (Minneapolis).    Opinion  by  McClelland,  G.  A. 

Protest  overruled  as  to  roll  brimstone  assessed  as  refined  sulphur  under  paragraph 
84,  tariff  act  of  1897. 

No.  82785.— Paini^Vxluyinb.— Protests  066736,  etc.,  of  Pomecoy  A  Fischer  (Sew 
York).    Opinion  by  McClelland,  G.  A. 

Protests  overruled  as  to  veluvine,  gray,  black,  and  blue  enamel  paints  made  iritk 
varnish,  classified  under  paragraph  51,  tariff  act  of  1909. 

No.  82786.— Pencils.— Protest  664989  of  Hensel,  Bruckmann  &  Lorbacher  (New 
York).    Opinion  by  McClelland,  G.  A. 

Protest  overruled  as  to  pencils  assessed  as  in  chief  value  of  metal  under  paiagnpli 
199,  tariff  act  of  1909. 

No.  82787.— Matches.— Protests  660203,  etc.,  of  Diamond  Match  Co.  et  al.  (New 
York).    Opinion  by  McClelland,  G.  A. 

Protests  sustained  on  the  authority  of  United  Cigar  Stores  Co.  v.  United  States 
(T.  D.  33311)  and  Strohmeyer  v.  United  States  (T.  D.  33537)  as  to  matches  claimed 
not  to  be  fancy  and  held  dutiable  accordingly  under  paragraph  436,  tariff  act  of  1909. 


No.  82788. — Protests  Otbrrulbd. — Ph>test8  693451,  etc.,  of  Adams  Ezpren  Co., 
and  protest  691526  of  Stone  &  Downer  (Boston),  protest  696295  of  Mentholatam 
(3o.  (Buffalo),  protest  671926  of  H.  P.  Eells  (Cleveland),  protests  625007,  etc.,  and 
627277,  etc.,  of  Hensel,  Bruclonann  Sl  Loii>acher  et  al.  (New  York),  protest 
608887  of  J.  W.  Hampton,  jr.,  &  Co.  (Philadelphia),  protest  684160  of  Farben* 
fabriken  of  Elberfeld  Co.  (Providence),  protests  651640,  etc.,  of  C.  H.  Wyman  & 
Co.  (St.  Louis),  and  protests  641209,  etc.,  of  Hart  &  Muiphy  (St.  Pftul).  O^hiionB 
by  McClelland,  G.  A. 

Protests  unsupported;  overruled. 

No.  82789.— Tops  for  Hatpins.- Protest  525106  of  P.  C.  Kuyper  &  Co.  (New 
York).    Opinion  by  Sullivan,  G.  A. 

Tops  for  hatpins  classified  as  paste  ornaments  under  paragnq^h  109,  tariff  act  of 
1909,  were  held  dutiable  as  imitation  precious  stones  (par.  449).  United  States  v, 
American  Bead  Co.  (3  Ct.  Cust.  Appls.,  509;  T.  D.  33166)  followed. 

No.  82  7 90.— Protests  Abandoned. — PMteets  559342,  etc.,  of  Stone  &  Dofwner 
et  al.  (Boston),  protests  408250,  etc.,  of  Sinclair,  Rooney  db  Co.  (Buffalo),  and 
protests  419502,  etc.,  of  Blumenfekl,  Locher  A  Brown  Go.  et  al.  (Milwaukee). 

Protests  abandoned. 

Bbporb  Board  2,  Xitnb  18, 1913. 

No.  82791.— Post  Cards— Printed  Matter.— Protest  591851  of  Eronleki,  Saun- 
ders &  Co.  (New  York).    Opinion  by  Fischer,  G.  A. 

Post  cards  were  held  properly  dutiable  as  printed  nMttter  under  paragraph  40S, 
tariff  act  of  1897,  as  claimed.  United  States  v.  Deutsch  (178  Fed.,  272;  T.  D.  30387) 
followed. 
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No.  92  7  9S.— Silk  Post  Carm.— Protest  537285  of  Snow's  United  States  Sample 
Express  Go.  (New  York).    Opinion  by  Fischer,  G.  A. 

Poet  cards  classified  as  in  chief  value  o|  silk  under  paragraph  403,  tariff  act  of  1909, 
were  found  to  be  dutiable  as  follows:  (1)  Chief  value  of  paper,  as  printed  matter  (par. 
416);  (2)  chief  value  of  cotton,  under  paragraph  332.    Protest  sustained  in  part. 

No.  82798.— Ekbosbbd  Post  Cards.— Protests  537282,  etc.,  of  Snow's  United  States 
Sample  Express  Co.  (New  York).    Opinion  by  Fischer,  G.  A. 

On  the  authority  of  United  States  v.  Fuld  (T.  D.  33470)  embossed  post  caids  were' 
held  dutiable  as  printed  matter  under  paragveph  416,  tariff  actof  1900,  as  claimed. 

No.  82794. — LiTHooRAFHBD  Cards. — ^Protest  677143  of  Merick-Reynolds  Fine  Arts 
Co.  (Los  Angeles).    Ophiion  by  Fischer,  G.  A. 

Cards  lithographically  printed,  classified  as  manufactures  of  paper  under  paragraph 
420,  tariff  act  of  1009,  were  claimed  dutiable  under  paragraph  412.  Protest  sustained 
in  part. 

Bbvore  Board  1,  Juiix  19, 1918. 

No.  82795.— Fi8H  in  Tins.— Protests 446761,  etc.,  of  A.  L.  Ahlbrecht  &  Son  et  al.,  and 
protests  666265,  etc.,  of  W.  A.  Brown  A  Co.  et  al.  (New  York).  Opinions  by 
Sullivan,  G.  A. 

United  States  v.  Roeenstein  (1  a.  Cust.  Appls.,  304;  T.  D.  3X357)  and  United  States 
V.  Smith  (T.  D.  33312)  followed  as  to  fish  in  tins.    Protests  sustained  in  part. 

No.  82798.— Glass  Artiglbs.— Protests  656956,  etc.,  of  Semon,  Bache  &  Co.  (Phila- 
delphia).   Opinion  by  Sullivan,  G.  A. 

Pieces  or  slabs  of  white  opal  glass  assessed  as  colored  glass  under  paragraph  98,  tariff 
act  of  1909,  were  claimed  dutiable  under  paragraph  102  or  104.    Protests  overruled. 

No.  82797.— Protests  Ovbrrulbd.— Protest  673296  of  Baltimore  &  Ohio  Railroad 
Co.  (Baltimore),  protests  553282-39631,  etc.,  of  L.  Piazza  et  al.  (Chicago),  pro- 
test 678766  of  Emery-Bird-Thayer  Dry  Goods  Co.  (Kansas  City),  protests  691602, 
etc.,  of  E.  A.  Bliss  Co.  (New  Haven),  protest  301490  of  George  Boigfeldt  &  Co. 
(Newport  News),  protests  315354,  etc.,  of  M.  J.  Corbett  <&  Co.,  protests  288755, 
ete.,  of  Kwong  Yuen  Shing  et  al.,  and  protests  593422,  ete.,  of  A.  Kastor  &  Bros, 
et  al.  (New  York),  protest  670720  of  I..  Rubelli's  Sons  (Philadelphia),  protest 
685810  of  Scientific  Materials  Co.  (Pittsburgh),  protests  629945,  ete.,  of  B.  R. 
Anderson  <&  Co.  et  aL  (Port  Townsend),  protests  687216,  ete.,  of  Henry  Heil  Chem- 
ical Co.  et  al.  (St.  Louis),  and  protest  636769  of  Pascal,  Dubedat  &  Co.,  and  pro- 
tests 614844,  ete.,  of  Lun  Chong  &  Co.  et  al.  (San  Francisco).  Opinions  by 
Sullivan,  G.  A. 
Protests  unsupported;  overruled. 

No.  82798.— Protests  ABANDONBD.—Protests  138310,  ete.,  of  L.  Steiner  et  al. 
(New  York). 

Protests  abandoned. 


Bbforb  Board  2,  Juvb  19, 1913. 

No.  82799.— Manila  Hbiip  PLArrs.— Protest  614928-41182  of  Theodore  Ascher  Co. 
(Chicago).    Opinion  by  Howell,  G.  A. 

On  the  authority  of  Abstiact  25927  (T.  D.  31720)  manila  hemp  plaits  were  held 
dutiable  under  paragraph  422,  tariff  act  of  1909,  as  claimed. 
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No.  82800.-— Cotton  Embboidxbibs— LikCBS. — Proteets  591947,    etc.,   of  Gimbel 
Bros.  (Milwaukee).    Opinion  by  Howell,  G.  A. 

Cotton  embioideries  or  laces  aasesMd  under  paragraph  350,  tariff  act  of  1909,  were 
held  dutiable  under  paragraph  349,  as  claimed. 

No.  82801.— Powder  Putfb.— Protest  589575-40976  of  Sean,  Roebuck  &  Co.  (Chi- 
cago).   Opinion  by  Howell,  G.  A. 

Hemstitched  silk  handkerchief  having  a  small  powder  puff  fastened  in  Ihe  center, 
classified  as  handkerchiefs  under  pangraph  400,  tariff  act  of  1909,  were  claimed  dutia- 
ble as  manufactures  in  chief  value  of  silk  (par.  403).  Protest  sustained.  Abstract 
27397  (T.  D.  32089)  foUowed. 

No.  82802.— Silk  Fabsics.— Ph>tests  58897O40094,  etc.,  of  Marshall  Field  A  Co 
(Chicago).    Opinion  by  Howell,  G.  A. 

Protests  overruled  as  to  woven  silk  fabrics  classified  under  paragraph  399,  tariff  act 
of  1909. 


No.  82808.— Silk  Hair  Nxts.— Pft>test  564799-40538  of  F.  Uhry  A  Co.  (Chicago). 
Opinion  by  Howell,  Q.  A. 

Silk  hair  nets  were  held  properly  classified  under  paragraph  350,  tariff  act  of  1909. 
Abstract  25844  (T.  D.  31675)  foUowed. 

No.  82804.— Ekbroidsrbo  Silk  ScHXBN8.—Ph>tests  529225-38112,  etc.,  of  Hip  LoDg 
Ying  Kee  Co.  et  al.  (Chicago).    Opinion  by  Howell,  6.  A. 

Protests  overruled  as  to  embroidered  silk  and  silk  velvet  screens  daaaified  under 
paragraphs  402  and  403,  respectively,  tariff  act  of  1909. '  Vantine  v.  United  States 
(3  Ct.  Cust.  Appls.,  488;  T.  D.  33124)  followed. 

No.  82805.— Ramib  Braids— Hats.— Protests 630853-41799,  etc.,  of  D.  B.  Fiak  A  Go. 
et  al.  (Chicago).    Opinion  by  Howell,  G.  A. 

Braids  composed  of  ramie  were  held  dutiable  as  vegetable  fiber  braids  under  para- 
graph 349,  tariff  act  of  1909,  as  assessed.  Hats  and  hoods  of  the  same  character  u 
hose  passed  upon  in  G.  A.  7372  (T.  D.  32583)  were  held  dutiable  as  articles  of  v^tablet 
fiber  braids  (par.  349). 

No.  82806.— Cmp  Braids.— Protest  621390^1663  of  Bradshaw  Bros.  (Chicago). 
Opinion  by  Howell,  G.  A. 

Protest  overruled  as  to  chip  straw  braids  classified  as  colored  under  paragraph  422, 
tariff  act  of  1909. 


No.  8280  7.— Artificial  Silk  Braids.— Protest  635044r41966  of  Bernard,  Judae  &  Co., 
protest  639208-42345  of  Chicago  Mercantile  Co.,  and  protests  630854-41835,  etc., 
of  (jage  Bros.  A  Co.  et  al.  (Chicago).    Opinions  by  Howell,  G.  A. 

Braids  composed  in  chief  value  of  artificial  silk  were  held  properly  classified  nnder 
paragraph  405,  tariff  act  of  1909. 

No.  82808.— Laob  Buttons.- Protest  631700  of  Emery-Bird-Thayer  Dry  (Soods  Co. 
(Kansas  City).    Opinion  by  Howell,  G.  A. 

Lace  buttons  assessed  as  articles  made  wholly  or  in  part  of  lace  under  {wragraph  349, 
tariff  act  of  1909,  were  held  dutiable  as  buttons  not  specially  provided  for  (par.  427), 
as  claimed. 
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No.  82800.— Chip  Braidb,  Blbachxd.— Protest  641150-42339  of  Baike,  Friedman  A 
Go.  (Chicago).    Opinion  by  Howell,  G.  A. 

Chip  hat  braida  classified  as  bleached  under  paragraph  422,  tariff  act  of  1909,  were 
claimed  to  be  natural  chip  not  bleached.    Protest  overruled. 

No.  82810.— AsTinoiAL  Silk  Abuclss.— Protests  668159-43069,  etc.,  of  T.  Buettner 
&  Go.  (Ghicago).    Opinion  by  Howell,  G.  A. 

On  the  authority  of  Shoninger  v.  United  States  (2  Gt.  Gust.  Appls.,  125;  T.  D. 
31661)  dresser  scarfs,  table  covers,  and  other  articles  in  chief  value  of  cotton  and  linen 
and  embroidered  with  artificial  silk  threads  were  held  properly  classified  under  paira- 
graph  405,  tariff  act  of  1909. 

No.  82811.— FLAX  Dbbss  Goods.- Protest  582201  of  J.  Sachs  &  Go.  (New  York). 
Opinion  by  Gooper,  G.  A. 

Protest  overruled  as  to  the  count  of  threads  in  linen  dress  goods  composed  of  flax, 
assessed  under  paragraph  357,  tariff  act  of  1909. 


No.  82812.— FioiTRSD  Gottons.— Protests  544899,  etc.,  of  £.  McGonnell  St  Go.  et  al. 
(New  York).    Opinion  by  Gooper,  G.  A. 

On  the  authority  of  United  States  v.  McGoimell  (1  Gt.  Gust.  Appls.,  73;  T.  D. 
31104)  protests  sustained  claiming  that  certain  cotton  cloth  was  not  subject  to  addi- 
tional duty  under  paragraph  323,  tariff  act  of  1909. 


BXFORX  BOABD  3,  JUNB  19, 1913. 

No.  82818.— Antiqub  Bronzx  Lanterns.— Protest  666033-42967  of  Ira  N.  Morris 
(Ghicago).    Opinion  by  Waite,  G.  A. 

Bronze  lanterns  assessed  as  manufactures  of  metal  under  paragraph  199,  tariff  act 
of  1909,  wero  held  entitled  to  free  entry  as  artistic  antiquities  (par.  717). 

Nos  82814. — Artistic  ANTiQumEs—RBOULATioNS— Affidavit. — Protest  667610  of 
Davies,  Turner  &  Go.  (New  York).    Opinion  by  Waite,  G.  A. 

Paneling  assessed  as  manufactures  of  wood  under  paragraph  215,  tariff  act  of  1909, 
was  claimed  to  be  an  artistic  antiquity  free  of  duty  under  paragraph  717.  An  affi- 
davit made  as  owner  by  the  secretary  of  the  company  who  shipped  the  paneling  and 
the  declaration  on  the  back  of  the  invoice  made  by  the  same  party  held  not  to  fulfill 
the  requirements  of  the  regulations  of  the  Secretary  of  the  Treasury  (T.  D.  31263). 
Protest  overruled. 

No.  82815.~Arti8Tio  ANTiQurriEs.— -Protest  661176  of  Frank  Bowles  (New  York). 
Opinion  by  Waite,  G.  A. 

Protest  overruled  claiming  certain  articles  of  decorated  earthenware  and  furniture 
free  of  duty  under  paragraph  717,  tariff  act  of  1909. 


No.  82816.— GoKKissioNs— Duress.— Protests  654031,  etc.,  of  Simon  Hirsch  (New 
York).    Opinion  by  Waite,  G.  A. 

Protests  overruled  claiming  that  the  importer  included  in  the  entered  value  by 
reason  of  duress  certain  items  called  commissions.  Van  Ingen  v.  United  States 
(T.  D.  33520)  followed. 

No.  82817.— Protests  Overruled.— Protest  650760  of  Mattoon  &  Go.  (San  Fran- 
cisco).   Opinion  by  Waite,  G.  A. 

Protest  unsupported;  overruled. 


T.  D.  3S678]  1112 

No.  88818.— Buitons—Mbtal  Pabtb  of  Collar  and  Cuiv  Butions. — ^Fkotest 
647603-42549  of  Bernard/  Judae  A  Go.  (Chicago).    Opinioa  by  SomanriUe,  G.  A. 

Incomplete  c<dlar  and  cufif  buttooa  composed  ol  metal  were  held  properly  clamfied 
under  paragraph  427,  tariff  act  ol  1908.    Abstract  26061  (T.  D.  31757)  followed. 


No.  88818 Sbobtaob.— Protest  660665  ^  Ftol  Baumaim,  and  protest  958662  off 

Sun  Kwong  On  (New  York).    Opinions  by  Bomerville,  G.  A. 

PM>teets  sustained  claiming  diortsge. 

No.  888ao.~-WBioBT  or  Wool.— ProtesU  668533,  etc.,  of  Robert  Ctooks  Go.  of  New 

.  York:  (New  York),  and  protests  671459,  etc.,  of  Thoe.  KenworUiy's  Sons  (Phila. 
delphia).    Opinions  by  Somerville,  G.  A. 

G.  A.  7304  (T.  D.  32068)  followed  as  to  weight  of  wool.    Protests  sustaiiied. 


No.  82821.— PROTBsm  OyBRRULXD.— Protest  597537-41023  of  Charlton  Bilk  Co. 
(Chicago).    Opinion  by  Somerville,  G.  A. 

Protests  unsupported;  overruled. 

No.  82822.~-Protb8T8  Dismissbd.— Protest  623965  of  F.  S.  Majmard  A  Son  (New 
York).    Opinion  by  Somerville,  G.  A. 
Protest  dismissed  upon  stipulaticm  of  counsel. 


Bbforb  Boabd  1,  JvNB  20,  1913. 

No.  82828.— Rough  Lbathbr.— Protest  605295  of  Louis  Dejonge  &  Go.  (New  Yoik). 
Opinion  by  McClelland,  G.  A. 

Merchandise  assessed  as  leather  dressed  and  finished  was  found  to  be  tou^  leatha 
dutiable  accordingly  under  paragraph  451,  tariff  act  of  1909.  United  States  v.  Robert- 
son (1  Ct.  Gust.  Appli.,  379;  T.  D.  31458)  followed. 


No.  82824.— Pbotbsts  Ovbbbulbd.— Protest  638448  of  American  Express  Go.  (New 
York).    Opinion  by  McClelland,  G.  A. 

Protest  unsupported;  overruled. 

No.  82825.~7jBWBLBT.— Protests  417331,  etc.,  of  Wiener  Bros,  et  al.  (New  York). 
Opinion  by  Sullivan,  G.  A. 

Protests  sustained  on  the  authority  of  United  States  v.  Ckflin  (T.  D.  33536)  as  to 
articles  commonly  or  commercially  known  as  jewelry,  claimed  dutiable  at  60  per 
cent  ad  vak>rem  under  paragraph  448,  tariff  act  of  1909.    Protests  sustained. 


Bbfobb  Boabd  2,  JuNB  20,  1913. 

No.  88828.— Cotton  Tbihminob.— Protest  51936^-^8834  of  (jage  Bros.  A  Go.  (dii- 
cago).    Opinion  by  Howell,  G.  A. 

Protest  overruled  as  to  cotton  trimmings  classified  under  paragraph  849,  tariff  act 
of  1909. 

No.  82827.--001TON  Nbttinos.— Protests  534168,  etc.,  of  Mills  A  Gibb  (New  York). 
Opinion  by  Howell,  G.  A. 

Cotton  nettings  made  on  the  Nottingham  lace  machine  found  to  count  10  points  or 
spaces  between  the  warp  threads  to  the  inch  were  held  dutiable  accordingly  under 
paragraph  351,  tariff  act  of  1909.    Protests  sustained  in  part. 
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No.  88828.— FuB  Hat»— Scabv  and  Munf.^Protost  613192-41351  of  Gage  Bros.  &, 
Go.  (Chicago).    Opinion  by  Howell,  G.  A. 
Ladiee'  trimmed  hats  composed  la  chief  value  of  fur,  claasified  under  paragraph  402, 
tarifif  act  of  1909,  were  held  dutiable  under  paragraph  446.    A  fur  scarf  and  muff  were 
held  dutiable  under  paragraph  439,  as  claimed. 


No.  82829.— Edoinob  and  Insebtings— Braids.— Protests  650365-42579,  etc.,  of 
Marshall  Field  <&  Go.  (Chicago).    Opiniim  by  Howell,  G.  A. 

Edgings  and  laces  classified  imder  paragraph  350,  tariff  act  of  1909,  were  claimed  to 
be  commercially  known  as  braids,  dutiable  under  paragraph  349.  Protests  overruled 
on  the  authority  of  G.  A.  7339  (T.  D.  32330). 


No.  82880.— UNTBDfMED  Straw  Hats.- Protest  29723^26601  of  Theodore  Ascher 
Co.  (Chicago).    Opinion  by  Howell,  G.  A. 

Untrimmed  straw  hats  composed  of  horsehair  and  straw,  classified  under  paragraph 
300,  tariff  act  of  1897,  were  found  to  be  in  chief  value  of  straw,  dutiable  under  para- 
graph 409.    Protest  overruled  &>r  the  reason  that  the  correct  claim  was  not  made. 


No.   82881.— Silk  TniMifiNGS— Ramib  Tissue.- Protests  519348-38563,   etc.,   of 
Gage  Bros.  A  Co.  (Chicago).    Opinion  by  Howell,  G.  A. 

Protests  overruled  as  to  merchandise  classified  as  silk  trimmings  under  paragraph 
402,  tariff  act  of  1909.  Ramie  tissue  classified  as  v^etable  fiber  trimmings  under 
paragraph  349  was  held  dutiable  as  manufactures  of  ramie  (par.  358).  Vegetable  fiber 
trimmings  were  held  dutiable  under  paragraph  349.  Manila  hemp  bands  were  held 
dutiable  as  natural  under  paragraph  422.  G.  A.  7372  (T.  D.  32583)  followed  as  to  hoode 
composed  of  ramie  braids. 

No.  82882. — IifrrATioN   Hobsehaib   Braids — Ramie    Bbaids. — Protests   492909- 
36903,  etc.,  of  Gage  Bros.  &  Co.  (Chicago).    Opinion  by  Howell,  G.  A. 

On  the  authority  of  United  States  v,  Eckstein  (3  Ct.  Oust.  Appls.,  75;  T.  D. 
32354)  imitation  horsehair  braids  were  held  dutiable  under  paragraph  405,  tariff  act  of 
1909,  as  assessed.  G.  A.  7372  (T.  D.  32583)  followed  as  to  ramie  braids  classified  under 
paragraph  349. 

No.  82888.— Ramie  Bbaids— Plateaux.— Protests  560804-38934,  etc.,  of  G.  W. 
Sheldon  &  Co.  (Chicago).    Opinion  by  Howell,  G.  A. 

Protests  overruled  as  to  temie  braids  classified  as  vegetable  fiber  braids  under  para- 
graph 349,  tariff  act  of  1909.  United  States  v,  Ranlett  (172  U.  S.,  133)  followed  as  to 
plateaux  iu  strips  composed  in  chief  value  of  manila  hemp.  Horsehair  braids  held 
properly  classified  under  paragraph  349. 

No.  82884.— HoBBEHAiB  Plateaux.— Protests  674627-43357,  etc.,  of  G.  W.  Sheldon 
&  Co.  (Chicago).    Opinion  by  Howell,  G.  A. 

United  States  v.  Buss  (3  Ct.  Chist.  Appls.,  87;  T.  D.  32357)  followed  as  to  horsehair 
plateaux  classified  under  paragraph  405,  tariff  act  of  1909.    Protests  overruled. 


No.  88885.— Fioubbd  Cotton  Cloth.— Protest  313667  of  W.  O.  Horn  A  Bro.  (New 
York).    Opinion  by  Cooper,  G.  A. 

G.  A.  6956  (T.  D.  30206)  and  United  States  v.  Rusch  (167  Fed.,  523;  T.  D.  29506) 
followed  as  to  figured  cotton  cloth.    Protest  sustained. 
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Tbeasubt  DEPABTififiNT,  Junt  £S,  191S, 
The  appended  decision  of  the  United  States  District  Court  for  the 
Southern  District  of  New  York  is  published  for  the  information  of 
customs  officers  and  others  concerned. 

James  F.  Cubtis,  Assistant  Secretary. 


Cr.  D.  33579.) 
Tea  hoard. 

MaOT  «.  LOBB. 

United  States  District  Court,  Southern  District  of  New  York.    June  10, 1913. 

On  motion  far  an  injunction. 

ArpomncBiiT  of  Mbmbbbb  of  Tba  Boabd. 

A  tea  board  composed  of  two  memberB  concededlv  desumated  according  to  law, 
and  ol  a  third  member  designated  by  the  Secretary  of  the  Treasury  at  another  time, 
held  regularly  appointed . 

(Denied.] 

CoXB,  CiratiU  Judge:  This  a  motion  for  an  injunction  enjoining  the  defendant  and 
his  successors  in  oflSce  from  interfering  with  or  destroying  the  teas  described  in  the 
amended  bill  of  complaint. 

These  teas  were  involved  in  the  appeal  recently  decided  by  the  Circuit  Court  of 
Appeals  (T.  D.  33^38),  in  which  that  court  affirmed  an  OTder  denying  a  similar  appli- 
cation. The  court  held  that  Congress  has  the  power  to  exclude  all  teas  or  to  admit 
them  under  any  regulations,  however  arbitrary.    The  court  says: 

By  the  act  the  whole  matter  is  turned  over  to  the  administrative  officers,  with  no 
review  of  the  facts  by  the  court. 

This  decision  was  intended  to  be  a  final  adjudication  of  the  controversy,  but  it  ia 
again  brought  to  the  attention  of  the  court  upon  Jbcts  alleged  to  be  new,  but  which 
were  or  might  have  been  known  to  the  complainants  when  the  original  bill  was  filed. 

It  is  now  asserted  that  the  board  of  appraisers  which  passed  upon  the  protests  of 
the  complainants  was  not  designated  by  the  Secretary  of  the  Treasury,  as  the  law 
directs.  It  is  conceded  that  Appraisers  Howell  and  McClelland  were  so  designated^ 
but  it  is  contended  that  Appraiser  Chamberlain  was  not.  The  papers  presented  by 
the  defendant  show  that  in  June,  1908,  General  Appraisers  Howell,  Shanetts,  and 
McClelland  were  designated  by  the  Secretary  of  the  Treasury  as  the  Tea  Board. 
The  fact  that  the  letter  to  the  president  of  the  board  azmouncing  the  designation  was 
signed  by  the  Assistant  Secretary  is  wholly  immaterial.  It  might  have  been  signed 
by  a  clerk  in  the  department  as  well.  It  was  merely  a  notification  to  the  board  of  tiio 
action  of  the  Treasury  Department. 

On  July  2,  1909,  General  Appraisers  Somerville,  Chamberlain,  and  Fischer  were 
designated  as  a  tea  board  during  the  temporary  absence  of  the  regular  tea  board. 

On  August  18,  1909,  the  three  appraisers  who  acted  on  the  tea  in  question  were 
assigned  to  the  tea  board  by  a  designation  signed  by  Marion  De  Vries,  president  of  the 
Board  of  General  Appraisers.  We  have,  then,  a  tea  board  composed  of  memben,  two 
of  whom  were  concededly  designated  according  to  law  and  a  third  member  who  was 
designated  a  member  of  a  tea  board  by  the  Secretary  at  anothw  time,  lliere  is 
also  an  assignment  to  the  tea  board  signed  by  the  president  of  the  Board  of  General 
Appraisers  of  the  three  members  who  passed  upon  the  tea  in  question.    There  can  be 
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no  dispute  as  to  a  majority  of  the  board  being  regularly  appointed,  and  the  presump- 
tion is  that  all  were  regularly  appointed. 

The  statement  in  the  affidavit  of  William  Dallas  that  he  saw  the  samples  submitted 
to  the  board  and  that  they  were  not  sealed  is  inconsequential.  He  does  not  say  that 
they  were  not  sealed  when  transmitted  to  the  board,  but  that  they  were  not  sealed 
when  he  saw  them.  Let  it  be  conceded  that  the  law  in  question  is  harsh,  drastic,  and 
unilateral,  it  certainly  can  not  be  criticized  for  ambigidty .  There  is  no  doubt  as  to  its 
meaning;  if  doubt  existed  it  has  been  set  at  rest  by  the  Circuit  Court  of  Appeals  for  this 
circuit.  The  complainants  have  shown  great  ingenuity  in  delaying  the  action  of  the 
law,  and  if  their  tea  is  destroyed  they  have  only  themselves  to  blame.  The  courts 
can  not  aid  them,  but  it  is  by  no  means  certain  (hat,  even  at  this  late  day,  they  may 
not  be  permitted  to  remove  tiieir  tea  by  proper  application  to  executive  officers  of  the 
Government. 

The  motion  for  an  injunction  is  denied. 


(T,  D.  33680.) 
Drawback  on  towels. 

Drawback  on  union  buck  towels  manufactured  by  the  Lowell  Textile  Co.,  of  North 
Chelmsford,  Mass.,  with  the  use  of  imported  bleached  and  unbleached  flax  yam 
in  conjunction  with  domestic  materials. 

Tbeasuby  Dspabtmknt,  June  £6, 191S. 

Sib:  Drawback  is  hereby  allowed  under  section  25  of  the  tariff 
act  of  August  5,  1909,  and  the  regulations  promulgated  thereunder 
(T.  D.  31695  of  June  16,  1911),  on  union  buck  towels  manufactured 
by  the  Lowell  Textile  Co.,  of  North  Chelmsford,  Mass.,  with  the  use 
of  imported  bleached  and  unbleached  flax  yam  in  conjunction  with 
domestic  materials. 

A  manuf acturiog  record  shall  be  kept,  which  will  show,  in  addition 
to  the  usual  data,  the  quantity  of  imported  flax  yam  used  in  the 
manufacture  of  each  lot  of  towels  for  exportation  with  benefit  of 
drawback,  the  number  of  towels  of  each  size  and  style  produced, 
the  quantity  of  waste,  the  value  of  such  waste,  and  the  value  of  the 
imported  material  used.  An  abstract  from  such  manufacturing 
record  shall  be  filed  with  each  drawback  entry. 

The  allowance  shall  not  exceed  the  quantity  of  imported  flax  yam 
used  in  the  manufacture  of  the  exported  towels  as  shown  by  the 
abstract  from  the  manufacturing  record,  the  allowance  to  be  reduced 
according  to  the  quantity  of  imported  material  which  will  be  replaced 
by  the  value  of  the  waste. 

The  sworn  statement  of  the  manufacturers,  dated  May  26,  1913, 
is  transmitted  herewith  for  filing  in  your  office. 

Respectfully,  James  F.  Curtis, 

(98 1 60. )  Assistant  Secretary, 

Collector  of  Customs,  Boston,  Mass. 
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(T.  D.  33581.) 
Drawback  on  arsenate  of  lead. 

Drawback  on  anenate  of  lead  maimfartured  by  the  llemmac  Chemical  Co.,  of  North 
Wobum,  Maw.,  with  the  iiae  of  imported  pig  lead  in  eonjimctioii  with  domeBtic 
materiala.--T.  D.  27841  of  liay  14, 1906,  revoked. 

Tbeasubt  Dspabthent,  June  26, 191S. 

Sib:  Drawback  is  hereby  allowed  nad&r  sectioii  25  of  the  tariff 
act  of  August  5,  1909^  and  the  regulations  promulgated  thereunder 
(T.  D.  31695  of  June  16,  1911),  on  arsenate  of  lead  in  paste  form  and 
arsenate  of  lead  in  dry  form,  manufactured  by  the  Merrimac  Chemical 
Co.,  of  North  Wobum,  Mass.,  with  the  use  of  imported  pig  lead  in 
conjunction  with  domestic  materials. 

The  allowance  shall  not  exoeed  the  quantity  of  imported  lead  used 
in  the  manufacture  of  the  exported  arsenate  of  lead,  as  shown  by  the 
sworn  statement  of  the  manufacturers,  dated-June  12, 1913,  which  is 
transmitted  herewith  for  filing  in  your  office. 

T.  D.  27341  of  May  14,  1906,  is  hereby  revoked. 

Respectfully,  Jahes  F.  Cubtis, 

(3488 1 . )  Assistant  Secretary. 

CoLLECTOB  OF  CusTOMs,  Boston,  Moss. 


(T.  D.  33582.) 
Drawback  on  tahum  powder. 

T.  D.  32972  of  November  26,  1912,  extended  to  cover  prepared  talcum  powder  desig- 
nated M  "Eutaaka,**  manufactared  by  the  Andrew  Jogene  Co.,  of  Cincmoati, 
Ohio,  with  the  use  of  imported  talcum  powder  in  oonjunctian  with  domestic 
ingredients. 

Tbi&asu^t  Dspabtmbnt^  June  X5, 191S. 

Sib:  The  department's  regulations  of  November  26,  1912  (T.  D. 
32072),  providing  for  the  payment  of  drawback  on  prepared  talcum 
powder  manufactured  by  the  Andrew  Jergens  Co.,  of  Cincinnati,  Ohio, 
with  the  use  of  imported  talcum  powder  in  conjunction  with  domestic 
ingredients,  are  hereby  extended  to  cover  the  brand  of  prepared  tal- 
cum powder  manufactured  by  the  said  firm  designated  as  "Eu tasks." 

T.  D.  32972  of  November  26,  1912,  is  hereby  amended  to  provide 
for  the  filing  of  supplemental,  sworn  schedules  covering  other  brands 
of  prepared  talcum  powder  manufactured  by  the  Andrew  Jergens 
Co.,  and  upon  verification  of  such  schedules  drawback  may  be 
allowed  on  the  brands  of  prepared  talcum  powder  covered  thereby. 
Respectfully,  James  F.  Curtis, 

(92333. )  Assistant  Secretary. 

Collector  op  Customs,  New  York. 
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* 

(T.  D.  33683.) 
Dutiable  value — Commissions. 

Appeal  directed  from  the  decision  of  the  Board  of  United  States  General  Appraisers 
of  June  7,  1913,  Abstract  32681  (T.  D.  33511),  involving  the  question  of  the 
correct  value  as  the  basis  for  the  liquidation  of  entries. 

Tbeasxtbt  Department,  June  26, 191S. 

Sib:  I  have  to  acknowledge  the  receipt  of  your  letter  of  the  20th 
instant  in  regard  to  the  decision  of  the  Board  of  United  States  Gen- 
eral Appraisers  of  the  7th  instant,  Abstract  32681  (T.  D.  33511), 
involving  the  question  of  the  correct  value  as  the  basis  for  the  liquida- 
tion of  the  entry  covering  the  merchandise  the  subject  ot  the  board's 
decision. 

In  view  of  the  importance  of  the  issue  and  in  accordance  with  your 
reconunendation,  you  are  hereby  authorized  to  file,  in  the  name  of  the 
Secretary  of  the  Treasury,  an  application  with  the  United  States 
Court  of  Customs  Appeals  for  a  review  of  the  said  decision,  in  accord- 
ance with  the  provisions  of  subsection  29  of  section  28  of  the  tariff 
act  of  August  6,  1909. 

Respectfully,  James  F.  Curtis, 

(95478.)  Assistant  Secretary. 

Assistant  Attorney  General,  New  YorJe. 


(T.  D.  33584.) 
Drawbadc  on  barrel  heads. 

Drawback  on  barrel  heads  manufactured  by  Richard  Hamilton,  of  Rabway,  N.  J., 

with  the  use  of  imported  lumber. 

Treasury  Department,  June  26, 191S. 

Sir:  Drawback  is  hereby  allowed  under  section  25  of  the  tariff 
act  of  August  5,  1909,  and  the  regulations  promulgated  thereunder 
(T.  D.  31695  of  June  16,  1911),  on  barrel  heads  manufactured  by 
Richard  Hamilton  of  Rahway,  N.  J.,  with  the  use  of  imported 
lumber. 

A  manufacturing  record  shall  be  kept,  which  will  show,  in  addition 
to  the  usual  data,  the  quantity  of  imported  lumber  used  in  the  manu- 
facture of  each  lot  of  barrel  heads  for  exportation  with  the  benefit  of 
drawback,  the  quantity  of  each  size  of  barrel  heads  produced,  the 
quantity  of  waste  incurred,  the  value  of  such  waste,  if  any,  and 
the  value  of  imported  material  used.  An  abstract  from  such  manu- 
facturing record  shall  be  filed  with  each  drawback  entry. 

The  allowance  shall  not  exceed  the  quantity  of  lumber  used  in  the 
manufacture  of  the  barrel  heads  exported,  as  shown  by  the  abstract 
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from  the  manufacturing  record,  the  aUowaace  to  be  reduced  according 
to  the  value  of  the  waste,  if  any. 

The  sworn  statement  of  the  manufacturer,  dated  May  20,  1913^ 
is  transmitted  herewith  for  filing  in  your  office. 

Respectfully,  James  F.  Cuktis, 

(98125.)  Assigkmt  Secretary. 

COLLEOTOB  OF  CUSTOMS,  NtlW  YotJc 


(T.  D.  33586.) 
(hmman  carrier. 

Approving  bond  of  the  Border  Line  IVanflportation  Co.  as  a  common  curier  for  the 
transportation  of  dutiable  merchandiBe  and  for  the  lading  and  unlading  of  bonded 
gooda  under  the  act  approved  February  13, 1911. 

Tbeasuby  Defabtment,  June  S7, 191S. 
Sm:  The  department  has  received  your  letter  of  the  16th  instant, 
with  which  was  inclosed  a  bond  of  the  Border  line  Transportation 
Co.  as  a  common  carrier  for  the  transportation  of  dutiable  merchan- 
dise and  for  the  lading  and  unlading  of  bonded  goods  under  the 
act  of  February  13,  1911. 

.The  bond  has  been  approved,  and  one  copy  thereof  is  inclosed  here- 
with to  be  placed  upon  the  files  of  your  office. 

Respectfully,  James  F.  Cubtis, 

(99321 .)  Assistant  Secretary, 

Collector  of  Customs,  Part  Tawnsend,  Wash. 


(T.  D.  33686.) 
Common  carrier. 

Discontinuance  of  the  bonded  route  of  the  Philadelphia  and  Gulf  Steamship  Go. 

Tbbasuby  Department,  June  £7, 191S. 

Sir:  The  department  has  received  your  letter  of  the  23d  Instant, 
wherein  you  state  that  the  affairs  of  the  Philadelphia  and  Gulf 
Steamship  Co.,  bonded  as  a  common  carrier  for  the  transportation 
of  dutiable  merchandise  under  bond  approved  June  25,  1909,  copy 
of  which  is  on  file  in  your  office,  are  in  the  hands  of  a  receiver. 

The  discontinuance  of  the  bonded  route  of  the  company  named 
is  hereby  authorized,  and  you  are  instructed  to  note  the  fact  and 
date  upon  the  copy  of  the  bond  of  said  company  approved,  as  above 
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stated,  June  25,  1909,  now  in  your  possession,  and  retain  the  same 
without  cancellation  to  meet  any  liability  which  may  have  accrued 
thereunder. 

Respectfully,  Jambs  F.  Curtis, 

(66632.)  Aisistant  Secretary. 

CoLusoTOB  OF  CUSTOMS,  Philadelphia,  Pa. 


(T.  D.  33587— G.  A.  7473.) 
ImUation  pearl  heads. 

Merchandifle  claimed  by  the  importeiB  to  be  dutiable  at  20  per  cent  ad  valorem 
imder  paragraph  449,  tariff  act  of  1909,  as  imitation  precious  stones,  including  pearla 
and  parts  thereof,  for  use  in  the  manu&cture  of  jewelry,  is  properly  dutiable  under 
paragraph  421  as  imitation  pearl  beads  at  35  per  cent  ad  valorem. — United  States 
*v.  American  Bead  Go.  (3  Ct.  Oust.  Appls.,  509;  T.  D.  33166),  United  States  v. 
American  Express  Co.  (147  Fed.,  894;  T.  D.  25806),  and  G.  A.  7155  (T.  D.  31234) 
distinguished. 

United  States  General  Appraisers,  New  York,  June  23, 1913. 

In  tlM  matter  of  protests  451974,  etc.,  of  Albert  Lorach  ic  Co.  et  al.  against  the  assessmsot  of  dutj  by  tbe 

ooUeotor  of  customs  at  the  port  of  New  York. 

Before  Board  1  (McGlslland  and  Sullivan,  General  Appraisers). 

Sullivan,  General  Appraiser:  These  protests  are  directed  against 
the  assessment  of  duty  at  35  per  cent  ad  valorem  under  paragraph 
421  of  the  tariff  act  of  1909  on  certain  merchandise  retipned  by  the 
appraiser  as  imitation  pearl  beads  not  threaded  or  strung,  which  are 
specially  provided  for  in  said  paragraph.  It  is  claimed  by  the 
importers  that  the  merchandise  is  dutiable  at  20  per  cent  ad  valorem 
under  paragraph  449  as  imitation  precious  stones,  including  pearls 
and  parts  thereof,  for  use. in  the  manufacture  of  jewelry.  • 

The  testimony  is  voluminous.  At  the  first  hearing  all  the  evidence 
introduced  was  by  the  importers,  and  the  board  having  rendered  an 
opinion  sustaining  the  protests,  the  Government  filed  a  petition  for 
rehearing,  which  was  granted,  and  additional  testimony  taken. 

The  exhibits  and  illustrative  exhibits  introduced  in  evidence  dis- 
close that  the  merchandise  consists  of  beads  strung  and  unstrung  in 
imitation  of  pearls,  which  are  used  for  various  purposes — necklaces^ 
brooches,  and,  in  the  cheaper  quality,  for  embroidery.  The  evidence 
shows  that  they  may  be  strung  on  wires ;  they  may  have  one  or  two 
holes;  and  are. known  in  the  trade  as  beads. 

The  fact  sought  to  be  proven  is  whether  or  not  the  merchandise 
should  be  classified  as  beads  under  paragraph  421  or  imitation  precious 
stones,  including  pearls  and  parts  thereof,  for  use  in  the  manufacture 
of  jewelry  under  paragraph  449  of  the  tariff  act. 
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The  GrOTomment  introduced  a  number  of  witnesses  to  establish  the 
fact  that  the  merchandise  was  beads.  The  examiner,  Mr.  Flateau, 
who  has  more  than  17  years'  experience  with  this  class  of  merchan* 
disCi  returned  the  goods  as  beads,  and  testifies  that  for  1 1  years  they 
have  been  so  returned ;  when  loose  they  have  been  returned  as  such 
without  regard  to  the  component  materials;  that  under  the  tariff 
act  of  1897  this  class  of  merchandise  was  returned  (quality  14)  as 
manufactures  of  glass  or  paste  at  45  per  cent  ad  valorem,  and 
(qualities  4  and  5)  as  manufactures  of  wax  at  25  per  cent  ad  valorem. 
The  strength  of  Mr.  Plateau's  testimony  lies  in  his  experience.  He 
had  all  of  this  class  of  merchandise  before  him,  and  his  judgment  is 
entitled  to  great  weight. 

Members  of  importing  firms  and  manufacturers  of  novdties  and 
jewelry  testified,  after  examining  the  merchandise  in  question  and 
the  illustrative  exhibits  offered,  that  they  should  be  classified  as 
beads.  Mr.  Rosenberg  was  particularly  positive  that  the  merchandise 
was  known  in  the  trade  as  beads.  After  an  examination  of  all  the 
exhibits  offered  and  the  samples  of  the  merchandise  in  question,  he 
states: 

Q.  Whether  or  not  the  exhibits  3rou  haye  examined  were  included  in  that  tana 
(beads)  at  the  time  you  have  testified  about  (prior  to  1909)? — ^A.  They  were. 

We  quote  from  Mr.  Rosenheim's  testimony,  as  his  qualification  is 
admitted,  and  his  testimony  is  clear,  unprejudiced,  and  evidently 
based  upon  his  knowledge  of  the  article  in  question. 

Mr.  Hyman  testified: 

"Q.  State  whether  or  not  you  have  handled  at  wholesale  merchandise  of  this  char- 
acter at  and  prior  to  August,  1909. — ^A.  We  have  always  handled  that  chaiactor  of 
igoods. 

Q.  State  whether  or  not  they  were  included  in  the  trade  class  of  imitation  pearl 
beads. — ^A.  Imitation  pearl  beads. 

Q.  During  all  your  experience?— A.  Yes,  sir. 

He  further  states  that  his  firm  handled  and  manufactured  them  in 
the  form  of  necklaces  and  chains.  He  testifies  that  prior  to  1907  his 
firm  imported  the  merchandise  in  bunches  and  in  strings  10  inches 
long.    He  then  states: 

Q.  How  long  before  1909  did  you  say  you  handled  them? — ^A.  Every  season  we 
bave  been  in  business.    It  is  a  staple  article — ^wax  beads— pearl  imitations. 

He  also  states  that  whether  loose  or  in  bunches  they  were  always 
included  in  the  trade,  class  of  imitation  pearl  beads. 
Mr.  Hynds  testified  on  cross-examination  as  follows: 

Q.  But  these  things  are  handled  by  you  and  shown  by  you  as  exhibits  of  various 
Idnds  of  imitation  precious  stones  that  you  cany? — ^A.  Not  a  pearl  is  regarded  as  an 
imitation  precious  stone. 

Q.  Then  you  don't  regard  a  peaii  as  an  imitation  precious  stone? — A.  No;  we  do  not. 

We  refer  to  the  testimony  of  these  witnesses  as  indicative  of  the 
testimony  offered   by  the   Groyemment.    More  than  20  witnesses 
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and  2  examiners  testified  that  the  articles  in  dispute  are  known  as 
beads;  and  after  stating  their  experience  in  handling  such  articles 
they  gave  clear  and  explicit  reasons  why  they  were  classified  as  such 
in  the  trade. 

The  testrmony  offered  by  the  importers  was  that  the  merchandise 
was  known  as  imitation  precious  stones  for  use  in  the  manufacture  of 
jewelry.  Mr.  Brunswick;  one  of  the  principal  witnesses  for  the 
importers,  connected  with  the  Fredericks  Co.  (Inc.);  engaged  in  the 
business  of  manufacturing  jewelry,  real  and  imitation,  referring  to  the 
merchandise  that  his  firm  imports,  and  especially  to  illustrative 
Exhibits  F,  being  a  brooch,  and  G,  a  horseshoe,  states  the  merchandise 
would  be  classified  as  imitation  precious  stones.  Exhibits  F  and  G 
referred  to  have  imitation  pearls  of  the  two-hole  variety  strung  on 
wire  around  the  brooch  and  horseshoe,  which  are  similar,  whether 
strung  or  loose,  to  what  are  admitted  to  be  beads.  In  fact,  the 
Articles  around  Exhibits  F  and  G  would  be  designated  by  anyone  who 
would  pick  up  the  exhibits  as  beads  strung  on  wire  and  attached  to 
the  brooch  and  horseshoe.    He  testifies: 

In  all  the  Fredericki  stores  and  the  factories  and  through  the  mail  order  they  are 
never  sold  as  beads.    They  are  always  sold  as  artificial  pearls. 

He  further  testifies: 

The  imitation  pearls  that  we  import  are  never  sold  as  beads. 

Then  he  is  asked  by  the  Gk>yemment: 

Q.  Do  you  deal  in  any  beads? — ^A.  No. 

Q.  You  know  of  nothing  which  you  sell  as  a  bead? — ^A.  Well,  we  sell  coral  beads, 
and  imitation  emerald  beads,  and  perhaps  amethyst  beads. 

Q.  And  they  are  used  as  necklaces? — ^A.  Yes;  altogether  as  necklaces. 

Q.  Are  they  articles  of  jewelry? — A.  Yes;  we  sell  them  as  jewelry. 

Q.  And  they  are  known  commercially  as  beads? — ^A.  Yes;  I  think  they  are. 

Q.  Under  the  tariff  act  of  1909? — ^A.  Well,  we  have  always  sold  them  as  beads. 

Q.  The  imitation  emerald  and  coral? — ^A.  Yes;  and  the  real  coral  beads. 

This  sufficiently  indicates  the  character  of  the  testijnony  offered 
by  the  importer.  It  does  not  establish  that  the  merchandise  in 
dispute  has  been  known  in  the  trade  as  imitation  precious  stones, 
including  pearls  and  parts  thereof,  for  use  in  the  manufacture  of 
jewelry.  It  could  be  used  as  such,  it  is  true,  but  that  is  not  sufficient 
to  bring  it  within  the  clause  ''in  the  manufacture  of  jewelry";  so  the 
fact  is  established  that  the  merchandise  in  question  is  known  in  the 
trade  as  beads. 

It  is  admitted  by  counsel  for  the  importers  that,  with  reference 
to  the  merchandise  in  question,  the  sole  test  is,  ''Are  the  articles  for 
use  in  the  manufacture  of  jewelry?"  Guided  by  this  admission  the 
evidence  does  not  sustain  the  proposition  that  the  articles  are  for  use 
in  the  manufacture  of  jewelry,  although  they  may  be  thus  used. 

The  subject  of  beads  has  received  attention  not  only  by  Congress 
but  by  the  courts  of  the  United  States.    A  very  full  and  clear  exposi- 
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tioQ  of  the  terms  ''beads"  and  ''ixnitatioo  precious  stones"  in  the 
statutes  of  tkhe  different  tariff  acts  is  set  forth  in  United  States  17. 
Morrison  (179  U.  S.,  456).  In  that  case  it  is  clearly  shown  from  the 
inception  of  the  tariff  acts  Congress  has  at  all  times  kept  beads  8q>a- 
rate  and  apart  from  imitation  precious  stones.  In  every  instance 
the  classification  has  been  separate  and  the  duties  higher  on  beads 
than  on  imitation  precious  stones. 

The  authorities  cited  do  not  in  any  way  contravene  the  condusioD 
found.  Tlie  case  of  United  States  v.  American  Bead  Co.  (3  Ci.  Cusi. 
Appls.,  500;  T.  D.  33166),  cited  by  the  importers,  is  not  in  con- 
travention of  the  holding  in  the  case  at  bar.  In  fact,  it  is  shown  in  the 
case  at  bar  that  the  merchandise  was  not  devoted  to  or  adapted  to  the 
manufacture  of  jewehy,  and  under  the  ruling  enunciated  in  United 
States  V.  American  Bead  Co.,  supra,  they  were  prc^erly  classified  and 
dutiable  as  beads. 

In  United  States  v.  American  Express  Co.  (147  Fed.,  894;  T.  D. 
25808)  the  question  at  issue  was  not  as  in  the  case  at  bar — ^Was  the 
merchandise  beads?  In  that  case  the  merchandise  consisted  of 
sapphires  designed  for  use  as  electrical  instrument  bearings,  and  it 
was  held  they  were  not  beads. 

G.  A.  7155  (T.  D.  31234)  is  cited  as  sustaining^  the  rule  claimed  by 
the  importer.  This  cause  was  decided  by  the  General  Appraisers 
(Board  1)  January  30,  1911.  The  boa^d,  in  passing  on  the  classifi- 
cation, held: 

The  testimony  shows  coDclusively  that  the  articleff  in  question  were  included  in 
the  class  of  goods  commercially  known,  at  and  prior  to  the  passage  of  the  tariff  act  of 
1909,  as  imitation  precious  stones.  More  specifically,  they  are  known  as  imltatioii 
pearls  and  not  as  imitation  pearl  beads.  This  clearly  differentiates  the  articles  here 
involved  from  those  passed  upon  in  G.  A.  5784  (T.  I>.  25566)  and  G.  A.  7079  (T.  D. 
30827),  wherein  the  board  held  that  certain  imitation  pearl  beads  of  inferior  quality, 
not  shown  to  be  otherwise  commercially  known  than  as  pearl  beadB,  were  dutiable 
as  imitation  pearl  beads  under  paragraph  421.  In  that  case  w»  further  held  that 
commercial  designation  and  use  were  made  the  dominant  factors  in  determining 
classification — ^not  exceptional  or  occasional  use,  but  the  general  and  predominating 
use.  In  the  present  case  the  testimony  abundantly  estabhshes  the  further  fact  that 
the  chief  or  predominating  purpose  or  use  of  the  articles  in  question  iff  in  the  manu- 
facture of  jewelry. 

We  cite  extensively  from  that  case,,  as  the  holding  hinges  on  the 
question  of  fact  that  the  articles  in  dispute  were  known  as  imitation 
precious  stones  used  in  the  manufacture  of  jewelry.  Applying  that 
rule  to  the  facts  in  the  present  case  we  can  say  that  it  is  established 
that  the  articles  in  dispute  are  classified  and  known  in  the  trade  as 
beads,  and  that  they  are  not  known  and  understood  as  imitatioD 
precious  stones  used  in  the  manufacture  of  jewelry. 

It  is  our  conclusion  that  the  merchandise  is  properly  dutiable 
under  paragraph  421  as  beads,  and  the  protests  are  accordingly 
overruled  and  the  collector's  assessment  in  each  case  affirmed. 
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(T.  D.  33588— G.  A.  7474.) 
Herrings  packed  in  oU. 

So-called^^  de  hcarengSy  being  salted  or  smoked  herrings  in  oil,  in  tins,  of  a  capacity 
between  7)  and  21  cubic  inches,  held  dutiable  at  2)  cents  a  package  under  paragraph 
270,  tariff  act  of  1909. 

United  States  General  Appraisers,  New  York,  June  23,  1013. 

In  the  matter  of  protest  fl08G96  of  Taxnee  P.  Smith  &  Go.  against  the  assessment  of  dutj  by  the  collector  of 

costonms  at  the  port  of  Mew  York. 

Before  Board  1  (McOlblland  and  Sullivan,  General  Appraisers). 

SuixiYANy  Oeneral  Appraiser:  This  protest  is  against  the  assess- 
ment of  duty  at  30  per  cent  ad  valorem  on  certain  herrings  and 
mackerel. 

A  stipulation  has  been  filed  by  counsel  for  the  importers  and  the 
Assistant  Attorney  General  of  the  United  States  as  follows: 

It  is  hereby  stipulated  and  agreed  that  the  merchandise  described  on  the  invoice 
covered  by  the  above  numbered  protest  as  harengs  marinu  is  pickled  herrings;  that 
the  merchandise  described  on  said  invoice  as  maqutreauz  marine  is  pickled  mackerel; 
and  that  the  merchandise  described  on  said  invoice  as  filet  de  harengs  is  represented 
by  the  sample  marked  ''Exhibit  1 "  and  consists  of  salted  or  smoked  herrings  in  oil, 
in  tins,  of  a  capacity  between  7)  and  21  cubic  inches;  th6  contents  of  each  tin  weighing 
5  ounces. 

The  protest  is  submitted  on  this  stipulation. 

It  will  be  observed  Exhibit  1  covers  only  one  of  the  classes  of  mer- 
chandise in  dispute,  and  it  is  admitted  that  this  consists  of  salted  or 
smoked  herrings  in  oil  in  tins  of  a  capacity  between  7i  and  21  cubic 
inches,  the  contents  of  each  tin  weighing  5  ounces. 

The  merchandise  was  returned  by  the  appraiser  as  fish  in  tins,  not 
specially  provided  for,  and  duty  was  assessed  by  the  collector  at  the 
rate  of  30  per  cent  ad  valorem  under  paragraph  270  of  the  tariff  act 
of  1909.  The  importers  claim,  among  other  things,  that  the  herrings 
are  dutiable  under  paragraph  272  of  said  act  at  one-half  cent  per 
pound  and  the  mackerel  under  paragraph  273  at  1  cent  per  pound. 

It  is  admitted  that  the  merchandise  represented  by  Exhibit  1  con- 
sists of  salted  or  smoked  herrings  in  oil.  The  Government  contends 
that  this  merchandise  is  dutiable  under  paragraph  270  as — 

Fish  (except  shellfish)  by  whatever  name  known,  packed  in  oil,  in  bottles,  jam, 
kegs,  tin  boxes,  or  cans. 

The  merchandise  represented  by  Exhibit  1  is  smoked  as  well  as 
salted  and  is  packed  in  oil.  We  have  therefore  the  specific  provision 
of  paragraph  270,  ''fish  by  whatever  name  known,  packed  in  oil.'' 
Does  not  that  paragraph  evidence  an  intention  that  merchandise 
similar  to  Exhibit  1,  even  though  herring,  is  dutiable  at  the  rate 
therein  prescribed,  and  is  the  description  of  the  merchandise  "fish 
packed  in  oil"  more  applicable  to  Exhibit  1  than  that  of  paragraph 
272, ''  herrings  pickled  or  salted,  smoked  or  kippered"  ? 
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In  Chew  Hing  Lung  t;.  Wise  (176  U.  S.,  156)  the  question  presented 
was  with  reference  to  tapioca  flour,  whether  or  not  it  was  dutiable 
under  the  provision  ''starch;  racluding  all  preparations,  from  what- 
ever substance  produced,  fit  for  use  as  starch, "  or  free  under  para- 
graph 730  of  the  free  list,  reading,  ''tapioca,  cassava  or  cassady," 
under  the  tariff  act  of  1890.  It  was  held  by  the  Supreme  Court,  ia 
reversing  the  judgment  of  the  Circuit  Court  of  Appeals,  that  the  des- 
ignation of  an  article,  eo  nomine,  either  for  duty  or  as  exempt  from 
duty,  must  prevail  over  words  of  a  general  description  which  might 
otherwise  include  the  article  specially  designated.  It*  was  admitted 
in  that  case  that  "  tapioca  sago  and  root  flour  is  aU  the  sam^e  sub- 
stance, viz,  the  starch  grains  contained  in  and  derived  from  the  root 
botanically  known  as  pairopha  manihot,"  and  ia  the  basis  of  tapioca 
flour;  yet  the  Supreme  Court  held  that  tapioca  is  a  more  specific 
description  than  the  words  "starch,  including  all  preparations,  from 
whatever  substance  produced, "  and  admitted  the  article  free  of  duty. 

In  the  case  at  bar  we  have  the  specific  description  "fish  by  what- 
ever name  known,  packed  in  oU"  Is  not  that  a  more  specific  descrip- 
tion than  "herrings,  pickled  or  salted,  smoked  or  kippered"?  Does 
it  not  clearly  imply  that '  'fish,  by  whatever  name  hnown,  packed  in  ail," 
is  dutiable  at  a  specific  rate  even  though  it  may  be  herring,  rather 
than  as  '^herring,  pickled  or  salted"  ?  Did  not  Congress  intend  that 
packing  fish  in  oil  designates  a  class  of  merchandise  in  which  the 
duty  was  specifically  provided?  Therefore,  the  rule  enunciated  in 
the  Chew  Hing  Lung  case,  supra,  substantiates  the  proposition  that 
if  the  description  is  clear  and  explicit,  and  not  a  general  one,  it  will 
override  the  general  description. 

Ahlbrecht  v.  United  States  (2  Ct.  Cust.  Appls.,  471 ;  T.  D.  32226) 
ia  in  conformity  with  this  rule.  In  that  case  the  question  presented 
was  whether  pickled  herring  packed  in  tins  was  dutiable  under  para- 
graph 270  or  272,  and  the  Court  of  Customs  Appeals  held  that  it  was 
dutiable  under  paragraph  272  as  herrings,  pickled  or  salted,  as  that 
description  was  more  definite  than  the  general  one  in  270,  fish  packed 
in  tios.  The  reasoning  sustaias  the  position  that  the  court  was 
dealing  with  containers  rather  than  with  processing  or  preserving. 

In  Mason  i;.  Robertson  (139  U.  S.,  624},  being  under  the  tariff  act 
of  1883,  the  court  there  held  that — 

Bichromate  of  8oda  is  subject  to  the  duty  of  25  per  cent  ad  valorem  impoeed  by 
Schedule  A  upon  "all  chemical  compounds  and  salts,  by  whatever  name  known," 
and  is  not  subject,  by  virtue  of  the  similitude  clause,  to  the  duty  of  3  cents  per  pound 
imposed  by  that  schedule  on  bichromate  of  potash. 

The  court  in  construing  this  paragraph  stated: 

In  the  customs  act  of  1883,  Schedule  A,  entitled  ''Chemical  products,"  besides 
defining  the  duties  on  more  than  a  hundred  kinds  of  auch  products,  makes  the  duty 
on  ''all  chemical  compounds  and  salts,  by  whatever  name  known,  and  not  q>ecially 
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enumerated  or  provided  for  in  this  act,  25  per  centum  ad  valorem. ' '  The  designation, 
"all  chemical  compounds  and  salts  by  whatever  name  known,"  includes  all  chemical 
compounds  and  chemical  salts,  used  then  or  thereafter  in  any  science  or  art,  as  clearly 
as  if  the  proper  names  of  each  and  all  of  them  had  been  given. 

Keeping  in  view  the  question  as  to  the  definiteness  of  the  pro- 
vision ''fish  by  whatever  name  known,  packed  in  aUf"  it  would  seem, 
applying  the  rule  of  the  Mason  case,  that  it  is  more  definite  and  clear 
and  evinces  an  intention  by  Congress  to  classify  separate  and  apart 
filsh  packed  in  oil,  rather  than  under  the  eo  nomine  provision,  salted 
herrings. 

In  United  States  v.  Rosenstein  (1  Ct.  Oust.  Appls.,  304;  T.  D. 
31357)  the  Court  of  Customs  Appeals  held  that  the  words  /'herrings, 
kippered,''  are  construed  with  reference  to  the  conmiercial  meaning 
of  those  words  at  the  time  of  the  enactment  of  the  statute,  and  as 
they  could  not  have  been  imported  except  in  tins,  that,  notwithstand- 
ing the  fact  that  paragraph  272  does  not  refer  to  herrings  in  tins,  yet 
they  were  dutiable  under  that  paragraph  for  the  reason'  they  could 
not  be  imported  in  any  other  form,  and  Congress  must  have  had  in 
mind  the  method  by  which  they  were  imported,  and  it  was  not  neces- 
sary to  add  the  words  ''in  tins''  to  make  them  dutiable  as  herrings, 
kippered. 

TTie  Ahlbrecht  case  is  relied  upon  by  counsel  for  the  importers  as 
controlling  on  the  admitted  fact  in  the  case  at  bar.  We  can  not  agree 
with  that  proposition.  The  Ahlbrecht  case  did  not  have  the  specific 
provision,  as  does  the  case  at  bar,  "fish  by  whatever  name  known, 
packed  in  aU."  What  significance  should  be  attached  to  the  phrase 
^^ packed  in  oU"^  Did  not  Congress  enact  that  fish  packed  in  oil 
were  dutiable  at  a  certain  rate?  Will  it  be  said,  because  the  mer- 
chandise is  herring  pickled  or  salted,  that  Congress  intended  to 
exempt  such  from  "fish  by  whatever  name  known,  packed  in  oU"^ 
Rather  was  it  not  the  intention  to  classify  herrings  pickled  or  salted 
in  a  class  different  from  fish  which  include  herring  packed  in  oil? 
Unless  this  reasoning  is  correct  "packed  in  oil"  is  wholly  superfluous, 
and  has  no  duty  to  perform;  it  must  have  been  placed  there  for  a 
purpose,  and  that  was  to  classify  fish  in  whatever  form  thus  packed 
and  not  with  reference  to  fish  pickled  or  salted. 

It  is  our  conclusion  that  the  claims  in  the  prbtest  are  sustained  as  to 
h/irengs  marines,  which  are  held  dutiable  at  i  cent  per  pound  as  her- 
rings pickled  under  paragraph  272,  and  as  to  maquereaux  marines, 
which  are  held  dutiable  at  1  cent  per  pound  under  paragraph  273  as 
mackerel,  pickled;  and  the  protest  as  to  JUet  de  Tiarengs,  consisting 
of  salted  or  smoked  herrings  in  oil,  in  tins,  of  a  capacity  between  7} 
and  21  cubic  inches,  is  overruled.  The  collector's  assessment  of  duty 
thereon  at  2}  cents  a  package  under  paragraph  270  is  afiirmed. 

The  decision  of  the  collector  in  each  case  is  accordingly  modified. 
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(T.  D.  33589— G.  A.  7475.) 
GloM  bottles,  printed. 

BotUes  with  an  uucription  placed  thereon  by  the  use  of  a  plaster  mold  and  a 
gelatinous  substance  held  dutiable  under  panign4>h  98  as  g^bas  bottles  printed  in 
any  manner  at  60  per  cent  ad  valorem. 

United  States  General  Appraisers,  New  York,  June  23,  1913. 


In  the  iitttt«r  of  protcsU  427230,  elc,  of  Emile  Utard  aemlnst  Um  ■■winMiii  of  doty  by  the  coDoetar  of 

costoms  at  tho  port  of  Now  York. 

Before  Board  1  (McClelland  and  Sullivan,  General  Appraisers). 

Sullivan,  General  Appraiser:  The  merchandise  in  dispute  con- 
sists of  glass  bottles  having  a  capacity  of  6i  ounces.  On  the  bottles 
is  an  inscription  in  French  with  the  firm's  name  in  white  letters. 
They  were  returned  for  duty  as  bottles  printed  in  any  manner  at 
60  per  cent  ad  valorem  under  paragraph  98  of  the  tariff  act  of  1909. 
The  importer  claims  that  the  merchandise  is  entitled  to  entry  at 
the  appropriate  rate  provided  for  under  paragraph  97  as  plain  glass 
bottles. 

The  undisputed  facts  are  that  the  bottles  in  question  ajre  imported 
from  France,  and  contain  peifume  and  other  toilet  preparations.  On 
each  bottle  appears  the  following  inscription:  *'  I<r  ajouterfoi  que  la 
signature  ci-des8(ms/'  and  the  signature  *'Ed.  Pinaud."  The  ques- 
tion presented  is  whether  or  not  these  words  on  the  bottle  constitute 
printed  matter  imder  paragraph  98,  or  whether  it  is  a  plain  glass 
bottle  as  described  in  paragraph  97. 

The  above  words  are  appUed  to  the  bottle  in  the  following  manner 
as  described  by  the  witness  Charles  Lacarole: 

Every  evening  we  make  molds  or  cases  in  plasteti  containing  the  words  of  these  in- 
scriptions in  reverse.  These  molds  aie  filled  with  a  gelatinous  substance,  which,  on  be- 
ing applied  to  the  glass  side  of  the  bottle,  adheres  and  forms  the  inscription  as  you  see 
it.  The  lettering  is  afterwards  fixed  by  means  of  a  special  kind  of  alcohol  vamiah. 
The  work  is  done  entirely  by  hand  and  no  machinery  of  any  kind  is  used. 

Paragraph  98  reads  in  part  as  follows: 

98.  Glass  bottles,  *  *  ♦  prirUed  in  any  manner,  ♦  *  *  sixty  per  centum 
ad  valorem. 

Paragraph  97  is  as  follows: 

97.  Plain  green  or  colored,  molded  or  pressed,  and  flint,  lime,  or  lead  glass  bottles* 
vials,  jars,  and  covered  or  uncovered  demijohns,  and  carboys,  any  of  the  foregoing, 
filled  or  unfilled,  not  otherwise  specially  provided  for  in  this  section,  and  whether  their 
contents  be  dutiable  or  free  (except  such  as  contain  merchandise  subject  to  an  ad  valo- 
rem rate  of  duty,  or  to  a  rate  of  duty  based  in  whole  or  in  part  upon  the  value  thereof 
which  shall  be  dutiable  at  the  rate  applicable  to  their  contents),  shall  pay  duty  as 
follows:    *    ♦    ♦. 

It  is  claimed  that  the  above-described  process  of  transferring  the 
inscription  to  the  bottle  is  not  printed  in  any  maimer  as  provided  for 
in  paragraph  98,  and  therefore  it  is  a  plain  bottle. 


1127  [T.  D.  33589 

The  witness  Charles  Lacarole,  who  testified  to  the  method  of  placing 
the  inscription  on  the  bottle,  claims  to  be  the  inventor  of  the  process, 
which  he  states  is  patented,  but  that  the  patent  has  expired. 

The  first  question  presented  is,  Is  this  glass  bottle  printed  in  any 
manner?  It  would  seem  as  not  requiring  serious  thought  that  the 
inscription  upon  the  bottle  is  printed  matter  within  the  terms  of  the 
statute. 

The  Century  Dictionary  defines  "print" — 

To  prefls  upon  or  into;  impress,  imprint.  To  mark  by  pressing  something  upon; 
leave  an  imprint  upon ;  as,  to  print  butter.  To  make  or  form  by  pressure  or  impression 
of  any  kind;  fashion  or  shape  out  by  stamping,  indentation,  or  delineation  in  general. 
*  *  *  To  form  by  imitation  of  printed  characters;  write  in  the  style  of  print.   *   ♦  • 

A  printed  pictiu'e  or  design  has  been  defined  as  a  print. 
"Printing,"  as  defined  by  the  Century  Dictionary,  is — 

In  general,  the  art  or  process  of  making  copies  or  superficial  transfers  by  impression; 
the  reproduction  of  designs,  characters,  etc.,  on  an  impressible  surface  by  means  of  an 
ink  or  a  pigment. 

It  may  be  that  the  letters  placed  upon  the  bottles  are  not  as  im- 
perishable as  if  blown  into  the  bottle,  but  that  they  are  print  it  would 
seem  is  not  open  to  dispute.  The  process  by  which  the  letters  are 
placed  thereon  is  not  a  controlling  factor.  ITxe  question  is,  What  is 
the  result  f  Certainly  that  must  be  print  and  thereby  priated  in  any 
manner  as  provided  by  the  statute* 

The  impression  made  by  a  rubber  stamp  is  printed  matter,  although 
it  is  not  imperishable. 

The  Supreme  Court  of  the  United  Stated  in  Arthur  v.  Moller  (97 
U.  S.,  365)  has  answered  many  of  the  questions  presented  by  the 
importer.  In  that  case  the  question  involved  was  whether  certain 
articles  known  as  decalcomania  pictures  were  subject  to  duty  as 
'printed  matter/'  or  as  "manufactures  of  paper,  or  of  which  paper  is 
a  component  material;  not  otherwise  provided  for."  The  goods  were 
chromo-lithographsy  consisting  of  landscapes,  scenery,  and  other 
figures,  printed  from  oilstones  upon  paper,  with  one  color  printed  on 
top  of  the  other  until  the  picture  is  finished.  They  were  used  for  any 
purpose  to  which  painting  by  hand  can  be  applied.  There  were  no 
letters  constituting  language  upon  the  face  of  the  paper. 

The  court,  after  citing  the  definition  of  "to  print,"  states: 

The  pictures  in  question  were  printed  from  lithographic  stones  by  successive 
impressions,  each  impression  giving  a  different  portion  of  the  view  and  of  a  different 
color.  Like  other  pictures,  they  are  made  and  used  for  the  purpose  of  ornament. 
Equally  with  engravings,  copperplates,  and  lithographs,  they  are  printed,  and  prop- 
erly fall  within  the  statutory  designation  of  printed  matter. 

Lithography  has  been  held  to  be  printing.  The  Centiury  Dictionary 
defines  "lithography"  as — 

The  art  of  making  a  picture,  design,  or  writing  upon  stone  in  such  a  manner  that 
ink  impressions  can  be  taken  from  the  work,  and  of  producing  such  impressions  by  a 
process  analogous  to  ordinary  printing. 
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Now^  the  fact  that  a  atone  was  not  used,  but  a  mold  made  by  hand, 
from  which  the  impression  was  transferred  to  the  glassy  being  a 
process  of  transferring  printed  matter,  ought  not  and  does  not  change 
the  class  in  which  it  should  be  placed. 

A  gelatinous  substance  in  printing  is  not  confined  to  the  process 
referred  to.  In  photography,  which  is  the  art  of  obtaining  a  positive 
photographic  picture  from  a  negative  in  which  the  lights  and  shades 
are  true  to  nature,  but  reversed,  a  gelatin  fihn  is  used.  In  the  art  of 
decorating  pottery  by  means  of  transfers,  either  by  paper  print  of 
mineral  colors  or  by  sheets  of  gelatin  printed  in  oil,  the  gelatin 
film  transfers  the  oil  to  the  ware,  when  it  can  be  removed  and  used 
again.  Thus  the  process  outlined  and  placed  upon  the  bottle  must 
be  held  to  be  print  or  printed  matter. 

The  evidence  fully  substantiates  the  proposition  that  the  inscrip- 
tion placed  upon  the  bottle  in  the  manner  and  by  the  method  de- 
scribed constitutes  printing  or  printed  matter  as  known  to  the  trade 
and  within  the  meaning  of  the  terms  designated.  It  is  therefore 
our  conclusion  that  the  merchandise  in  dispute  was  properly  dutiable 
under  paragraph  98  as  glass  bottles  printed  in  any  manner  at  60 
per  cent  ad  valorem. 

The  protests  are  overruled  and  the  decision  of  the  collector  in  each 
case  Lb  affirmed. 

(T.  D.  33590— G.  A.  7476.) 

Clerical  error. 

Glbbical  Ebbob— Decisions  Rbyikwbd. 

Under  the  recent  decisions  of  the  United  States  Court  of  OustcHns  Appeals  the 
Board  of  United  States  General  Appraisers  has  power  to  correct  only  such  clerical 
errors  as  are  manifest  and  apparent  upon  the  face  of  such  papen  as  are  before  the 
collector  at  the  time  of  liquidation  of  the  entry.  The  administrative  and  judicial 
decisions  on  this  subject  reviewed. 

United  States  General  Appraisers,  New  York,  June  26,  1913. 

In  tlie  matter  of  protert  633707  of  the  Aeheson  Harden  Co.  against  the  assessment  of  daty  hy  the  ooOeetor 

of  customs  at  tlie  port  of  New  York. 

Before  Board  3  (Wattb,  Soheryillb,  and  Hat,  General  *Apprai8en;  Wattb,  6.  A., 

absent). 

Hat,  Oeneral  Appraiser:  The  first  item  of  an  invoice  made  by 
Aeheson  Harden  &  Co.,  of  Belfast,  Ireland,  reads: 


Threads 

Type 

toSq.  In. 

No. 

Yds. 

118 

SSpos 

1       Doo 

S608i 

6}     101 

AHM3      80  Linen  118  SSpos         1       Doo      S008i      6}    101      9     9 

The  entry  was  passed  by  the  appraiser  and  liquidated  by  the  col- 
lector in  accordance  with  the  statement  contained  in  the  invoice. 
Against  this  liquidation  a  protest  was  filed,  claiming  that  the  item 
in  question  was  an  error,  in  that  it  should  have  read  ^'2608^^'  instead 
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of  ''3608i"  yards  of  Imen,  and  hence  as  a  result  of  said  error,  unless 
reUeved  therefrom,  the  protestant  will  have  to  pay  duty  upon  1 ,000 
yards  of  linen  more  than  imported.  The  case  was  regularly  dock- 
eted and  set  down  for  hearing  on  the  board's  calendar  of  cases  and 
was  heard  on  the  25th  day  of  October,  1912.  At  that  hearing  the 
protestant  was  permitted  to  examine  two  witnesses,  the  substance  of 
whose  testimony  is:  That  the  case  in  question  contained  but  2,608) 
yards;  that  it  was  checked  over  and  measured  by  them;  that  the  case 
was  full  and  could  not  have  contained  any  more;  and  that  the  foreign 
shipper  had  acknowledged  the  error  in  the  invoice  by  crediting  them 
wiUi  an  amount  that  would  equal  the  invoice  price  of  1,000  yards. 
No  testimony  was  offered  by  the  Gk>vemment;  there  is  nothing  in 
the  record  to  show  that  the  Gk>vemment  officials  made  an  inspecticxi 
to  ascertain  whether  or  not  the  case  contained  the  amount  stated  on 
the  invoice;  and  it  is  perfectly  apparent  that  duty  was  assessed  in 
accordance  with  the  invoiced  quantity  and  price. 

It  could  not  have  been  determined  by  the  collector  from  the  papers 
that  were  before  him  that  there  was  an  error  in  the  entry  In  question 
and,  aside  from  the  testimony  of  the  witnesses  above  referred  to,  it 
would  be  impossible  for  the  board  to  discover  any  error.  The  error  is, 
therefore,  not  manifest  from  the  papers  forwarded  by  the  collector 
with  the  protest. 

If  the  Board  of  United  States  General  Appraisers  has  no  power  to 
correct  an  error  not  apparent  from  the  papers  filed  with  the  collector 
at  the  time  of  entering  the  merchandise,  or  at  least  before  hquidation, 
this  protest  must  be  overruled  and  the  importer  must  pay  duty  on  a 
thousand  yards  of  linen  which  he  did  not  import,  the  Government 
thereby  receiving  the  money  of  the  citizen  to  which  it  is  not  entitled. 

The  great  underlying  principle  upon  which  the  Board  of  United 
States  General  Appraisers  has  acted  in  correcting  clerical  errors  is  that 
the  Government  does  not  want  to  take  the  money  of  the  citizen 
unless  under  the  law  it  is  due  the  Government  for  tariff  duties. 

In  December,  1886,  several  years  prior  to  the  creation  of  the  Board 
of  United  States  General  Appraisers,  the  Treasury  Department 
announced  this  liberal  doctrine  in  a  regulation  to  be  found  in  Synopsis 
of  Decisions  7925,  in  the  following  words: 

The  department  is  of  the  opinion  that  the  best  interests  of  the  revenue  are  not  sub- 
served by  the  harsh  and  inflexible  enforcement  against  innocent  parties  of  restrictions 
intended  as  saf^uards  against  unprincipled  importers,  and  that  in  cases  where  the 
reports  of  the  appraiser,  made  upon  the  inspection  of  the  papers,  or  even  an  examina- 
tion of  the  goods,  indicates  the  existence  of  manifest  clerical  errors,  or  other  errors  of 
fact  within  the  meaning  of  the  law,  relief  should  be  afforded. 

This  same  broad  and  liberal  construction  was  followed  by  the  Board 
of  United  States  General  Appraisers  in  the  very  first  year  of  its  exist- 
ence in  the  Mi^nus  case,  G.  A.  184  (T.  D.  10534).    1^  that  case  the 
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board  sustained  a  protest  claiming  clerical  error,  tl^e  correction  of 
which  had  been  refused  by  the  administrative  officers  upon  the  theory 
that  the  eiror  complained  of  was  one  of  judgment,  and  hence  neither 
manifest  nor  clerical.  The  board  in  that  case  held  that  manifest 
clerical  error  was  not  only  one  that  was  clearly  visible  to  the  eye,  but 
one  that  was  obvious  to  the  understanding,  and,  upon  the  testimony 
in  that  case,  held  the  clerical  error  to  be  manifest,  and  granted  the 
relief.  The  fundamental  doctrine,  however,  upon  which  the  ruling 
of  the  department  and  the  decision  of  the  board  were  based  is  as  old 
as  our  tariff  law,  and  was  perhaps  most  frequently  and  clearly  an- 
noimced  by  Justice  Story,  who  placed  it  upon  the  broad  ground  that 
the  citizen  was  not  obliged  to  pay  duty  upon  merchandise  not 
imported  or  at  a  greater  rate  than  Congress  established,  and  the 
administrative  officers  should  not  collect  duty  from  the  citizen  unless 
under  the  clear  and  express  language  of  the  law  it  was  due. 

It  would  extend  this  opinion  beyond  all  proper  length  to  review  all 
of  the  many  decisions  of  the  Board  of  United  States  General  Apprais- 
ers since  Magnus's  case,  supra,  was  decided  by  the  board  in  1S90. 
In  view,  however,  of  the  fact  that  under  the  recent  decisions  of  the 
United  States  Court  of  Customs  Appeals,  the  rule  of  law  is  to  be 
changed,  it  is  proper,  we  think,  to  refer  to  a  few  of  those  decisions 
and  briefly  state  the  grounds  upon  which  they  were  baaed. 

In  1892  the  Circuit  Court  of  Appeals  for  the  Second  Circuit,  In  re 
Van  Blankensteyn  et  al.  (56  Fed.,  474),  Judge  Wallace,  writing  the 
opinion  for  the  court,  clearly  indicated  that  in  its  judgment,  although 
that  question  was  not  directly  before  it,  the  Board  of  United  States 
General  Appraisers,  in  the  discharge  of  the  duties  devolving  upon  it 
by  law,  acted  judicially;  and  in  1906  the  Circuit  Court  of  Appeals 
for  the  Fourth  Circuit,  in  Marine  v.  Lyon  et  al.  (65  Fed.,  992),  the 
«ourt  expressly  holds  that  the  act  creating  the  board  made  it  a  judi- 
cial body.  Referring  to  that  act,  the  learned  judge  writing  the  opin- 
ion says: 

Judicial  power  is  thus  conferred  and  the  phraseology  implies  a  court. 

Since  the  decision  of  these  cases  Congress  has  three  times  amended 
the  customs  administrative  act,  and  in  each  instance  has  by  express 
terms  broadened  and  extended  the  board's  judicial  powers  and 
functions. 

In  1902  this  board,  speaking  through  General  Appraiser  SomerriUe 
in  Brown's  caae,  G.  A.  5077  (T.  D.  23519),  said: 

The  board  of  classification  is  also  clothed  with  authority  to  correct  clerical  eiron. 
This  power  is  independent  of  that  vested  in  the  Secretary,  and  arises  from  the  general 
jurisdiction  conferred  upon  the  board  to  "examine  and  decide"  all  casee  prop^^y 
before  them,  which  has  been  construed  to  be  a  grant  of  judicial  power,  and  which 
includes  the  power  to  correct  clerical  errors  as  necessary  to  Uie  fair  and  justadmioistTa* 
tion  of  the  customs  laws.  It  has  been  repeatedly  exercised  by  this  board.  *  * 
This  power  to  correct  invoices  and  entries  when  shown  to  be  erroneously  msde  out 
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necessarily  operates  as  an  exception  to  said  section  7,  which  forbids  an  asseesment  of 
duty  on  a  less  amount  than  the  invoice  or  entered  value.  If  this  were  not  so,  the 
power  would  be  practically  nullified,  and  no  benefit  could  be  obtained  from  it.  A 
construction  that  would  work  such  a  result  is  unsound  and  can  not  be  approved. 

In  1904,  in  Meyer  Bros.  Drug  Co.'s  case,  G.  A.  5667  (T.  D.  25257), 
the  board  held,  where  an  entry  expressed  exactly  what  had  been 
intended  by  the  clerk  or  officer  making  out  the  entry,  but  did  not 
result  in  such  liquidation  as  he  had  contemplated,  that  was  not  a 
clerical  error,  saying: 

From  the  facts  stated,  it  is  apparent  that  the  importers  *  *  *  did  exactly  what 
they  intended  to  do,  although  they  did  not  accomplish  the  result  which  they  intended 
to  accomplish.  If  we  are  to  grant  relief  upon  such  a  state  of  facts,  it  would  open  wide 
the  door  to  fraud  and  deceit. 

In  that  case,  however,  it  should  be  said  that  the  board  considered 
only  the  provisions  of  section  32  of  the  act  of  1897  and  did  not  take 
into  account  the  power  of  the  board  growing  out  of  its  judicial 
functions. 

Again,  in  that  same  year,  in  Crooks  &  Co.'s  case,  G.  A.  5877  (T.  D. 
25890),  the  board  reviewed  this  whole  subject  in  the  following  lan- 
guage: 

It  is  apparent  from  these  facts  that  if  the  Government  collects  duty  at  the  rate 
insisted  upon  by  the  collector,  the  importers  will  pay  a  higher  rate  than  under  the  law 
they  are  required  to  pay  and  this  will  result  from  their  failure  to  deduct  from  the  gross 
price  of  the  wool,  as  stated  upon  the  memorandum  invoice,  the  amount  of  the  non- 
dutiable  charges  that  were  included  therein.  This  is  not  such  a  *' manifest  clerical 
error"  as  is  contemplated  by  section  7  of  the  act  of  June  10,  1890,  as  amended  by 
flection  32  of  the  act  of  1897.  This  section  provides  only  for  cases  where  the  merchan- 
dise is  undervalued.  When  reUef  is  sought  under  it,  it  must  appear  that  the  error  is 
a  clerical  one,  manifest  and  apparent  upon  the  papers  produced  to  the  collector. 
Meyer  Bros.  Drug  Co.'s  case,  G.  A.  5667  (T.  D.  25257);  Lawder  &  Sons  v.  Stone  (125 
Fed.,  809);  and  RoebUng  et  al.  v.  United  States  (77  Fed.,  601).  It  seems,  however,  to 
be  well  settled  that  the  authority  conferred  upon  this  board  to  examine  and  decide  all 
cases  properly  before  it  includes  the  power  to  correct  such  clerical  errors  as  may  be 
necessary  to  the  fiiir  and  just  administiation  of  the  customs  law.  Brown  Sons  <&  Co.'s 
case,  G.  A.  5077  (T.  D.  23519);  United  States  v.  Benjamin  et  al  (72  Fed.,  51);  and  Gilles- 
pie €t  al.  V.  United  States  (124  Fed.,  106).  The  facts  before  the  court  in  the  case  of 
Gillespie  etai.v.  United  States,  <upra,  were  almost  identical  with  the  fiicts  of  this  case, 
and  in  that  case,  as  in  this,  the  collector  refused  to  make  the  proper  correction  upon 
the  ground  that  section  7  of  the  act  of  June  10,  1890,  provides  that  ''the  duty  shall 
not,  however,  be  assessed  in  any  case  upon  an  amount  less  than  the  invoice  or  entered 
value."    Commenting  on  this  the  court  says: 

It  is  admitted  in  this  case  that  the  United  States  has  taken  money  by  mistake  to 
which  it  is  not  entitled.  It  appears  that  the  error  was  seasonabl]^  brought  to  the 
attention  of  the  collector  while  the  case  was  still  pending  before  him.  Tne  case  is 
clearly  within  the  rule  laid  down  in  United  States  v.  Benjamin  (G.  C,  72  Fed.,  51) 
and  United  States  v.  Zuricaldy  (C.  C,  71  Fed.,  955). 

Where  relief  is  sought  under  section  7  of  the  act  of  June  10,  1890,  as  amended  by 
section  32  of  the  act  of  1897,  the  clerical  error  must  be  a  manifest  one,  but  under  the 
power  which  inheres  in  the  board  by  reason  of  its  statutory  authority  to  examine  and 
and  decide  all  cases  properly  before  it,  any  error  or  mistake  which  is  clearly  and 
timely  presented  may  be  corrected. 
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The  decision  in  that  case  was  based,  as  therein  stated,  upon  the 
power  inhering  in  the  board  by  reason  of  its  judicial  character  and 
its  statutory  authority  to  "examine  and  decide"  all  cases  properly 
before  it,  the  principles  of  justice  heretofore  discussed,  the  decisions 
of  the  United  States  Circuit  Court  in  Gillespie  v.  United  States  (124 
Fed.,  106),  United  States  v.  Benjamin  (72  Fed.,  51),  Brown  &  Sons 
case,  supra,  and  the  reversal  of  the  board  by  the  United  States  Cir- 
cuit Court  for  the  Southern  District  of  New  York  in  the  case  of  Wil- 
merding  v.  United  States  (139  Fed.,  1004;  T.  D.  26391)  for  not  adopt- 
ing this  view.  In  the  Wihnerding  case,  supraj  the  board  overruled 
a  protest  claiming  clerical  error  on  the  ground  that  the  error  was  not 
manifest  from  the  papers  that  were  before  the  collector  and  filed  by 
him  with  the  protest.  Additional  testimony  was  taken  in  the  Circuit 
Court  in  that  case,  the  law  as  it  then  existed  so  authorizing,  and,  upon 
that  additional  testimony  explanatory  of  the  circumstances  which 
constituted  the  error,  which  error  was  not  apparent  without  the  addi- 
tional testimony,  the  board  was  reversed. 

In  Morimura  v.  United  States  (160  Fed.,  280;  T.  D.  28866),  decided 
in  1908,  the  board  was  again  reversed  by  the  Circuit  Court  for  the 
Southern  District  of  New  York  and  a  protest  claiming  clerical  error 
sustained,  the  court  holding  that  it  was  such  a  case  that  the  summary 
reUef  allowed  in  United  States  v.  Benjamin  should  have  been  granted 
by  the  board. 

From  this  review  of  a  small  number  of  the  decided  cases  it  is  ap- 
parent that  three  views  have  found  lodgment  in  the  minds  of  those 
charged  with  the  duty  of  deciding  cases  of  this  character.  First, 
that  the  provisions  of  section  7  of  the  customs  administrative  act 
furnish  the  only  authority  for  the  board  to  correct  clerical  error,  and, 
under  that  provision,  the  board  may  correct  only  such  errors  as  are 
manifest  upon  the  face  of  the  papers  before  the  collector  at  the  time 
of  the  liquidation  of  the  entry.  Second,  that  a  manifest  clerical  error 
may  be  one  not  only  manifest  to  the  eye  upon  an  inspection  of  the 
papers,  but  one  that  is  obvious  to  the  understanding;  this  view  evi- 
dently requires  some  explanation  of  the  papers  that  are  before  the 
collector.  The  third  is  that,  growing  out  of  its  judicial  power  and  the 
express  direction  of  the  statute  to  examine  and  decide  all  cases 
properly  before  it,  the  board  has  the  power  to  correct  such  errors  in 
the  invoicing  and  entering  of  merchandise  and  the  liquidation  of 
entries  as  may  appear  from  the  testimony  would  result  in  requiring 
the  importer  to  pay  duty  to  which  the  Government  under  the  law 
was  not  entitled.  From  the  above  review  of  the  decided  cases  it  is 
apparent  that  the  third  of  these  views,  with  a  few  exceptions,  has  been 
the  one  held  by  both  the  board  and  the  United  States  Circuit  Court, 
and  the  one  under  which  for  more  than  20  years  the  law  has  been 
administered. 
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Were  it  an  original  proposition  it  might  be  doubted  if  section  7  was 
intended  to  apply  to  the  Board  of  United  States  General  Appraisers 
or  the  courts,  but  was  simply  intended  as  a  guide  for  the  action  of 
the  administrative!  officers.  From  the  recent  decisions  of  the  United 
States  Court  of  Customs  Appeals  it  is  apparent,  however,  that  that 
tribunal  has  adopted  a  different  view. 

In  the  case  of  the  United  States  v.  Swedish  Produce  Co.  (T.  D. 
33437)  a  protest  was  filed,  which,  among  others,  made  the  claim 
that  additional  duty  should  not  have  been  assessed  upon  cer- 
tain merchandise  for  the  reason  that  the  advance  made  by  the 
appraiser  was  due  to  a  manifest  clerical  error  in  the  invoice.  The 
merchandise  was  invoiced  at  a  price  lower  than  its  market  value  and 
lower  than  that  actually  paid  for  it,  and  the  board  found  from  the 
oral  and  documentary  testimony  that  was  received  in  the  case  that 
there  was  a  clerical  error  in  making  out  the  invoice.  The  Court  of 
Customs  Appeals  does  not  question  the  correctness  of  this  finding, 
but  evidently  reversed  the  case  upon  the  ground  that  the  error  not 
appearing  upon  the  face  of  the  papeils  that  were  before  the  collector 
is  not  a  manifest  clerical  error  within  the  meaning  of  that  phrase  as 
used  in  subsection  7  of  section  28  of  the  tariff  act  of  1909,  and  that 
the  board  has  no  power  to  correct  errors  other  than  those  that  are 
manifest  upon  the  face  of  the  papers.    The  court  said: 

No  error  wa^i  apparent  upon  the  face  of  the  invoice  or  the  entry.  The  itema  are 
duly  set  forth  on  the  invoice,  and  the  amounts  extended  are  correct  according  to  the 
quantities  and  unit  prices  specified  with  the  description  of  the  merchandise.  The 
total  values  were  carried  into  the  entry  exactly  as  invoiced. 

From  tins  language  and  from  the  general  reading  of  the  opinion 
we  are  able  to  draw  no  other  conclusion  than  that  the  court  holds 
that  only  such  clerical  errors  may  be  corrected  as  are  manifest  or 
that  may  be  discovered  from  the  invoice  and  such  entry  papers  as 
are  before  the  collector  at  the  time  of  the  liquidation  of  the  entry. 

In  United  States  v.  Wyman  &  Co.  (T.  D.  33485)  the  Court  of  Customs 
Appeals  again  held  that  the  clerical  error  from  which  the  importer 
may  be  relieved  is  one  that  must  be  manifest  from  the  papers.  The 
facts  in  that  case  were  that  a  clerk  had  inserted  in  an  invoice  a  certain 
item  which  did  not  form  a  part  of  the  dutiable  value  of  the  merchan- 
dise, and  that  he  had  inserted  this  item  through  a  misunderstanding 
or  a  misconception  of  the  law.    The  court  said: 

The  item  in  question  was  entered  in  the  invoice  in  the  words  and  figures  intended 
by  the  writer;  they  were  interpreted  by  the  collector  with  the  meaning  and  effect 
which  were  intended  by  the  writer  at  the  making  of  the  invoice.  This  statement 
negatives  the  occurrence  of  a  merely  clerical  error.  The  clerk  who  prepared  the 
entry  may  have  raisundeiBtood  the  law  relating  to  such  items,  he  may  have  misunder- 
stood the  facts,  or  he  may  have  entered  the  item  inadvertently.  Nevertheless  cleri- 
cally the  item  was  not  incorrect,  for  it  stood  in  the  invoice  in  form  and  substance  as 
the  derk  intended  to  enter  it,  and  the  entry  correctly  carried  the  intended  'significa- 
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tion  to  the  mind  of  the  collector.  In  such  caaee  it  can  not  be  said  that  the  item  wbs 
a  clerical  error,  much  less  can  it  be  said  thfitit  y9»^  a  manifest  clerical  error.  For 
whatever  inaccuracy  existed  in  the  entry  was  the  result  of  inaccurate  intention  on 
the  accountant's  part  and  not  of  the  clerical  execution  of  that  intention. 

It  is  apparent,  therefore,  that  the  Court  of  Customs  Appeals  has 
adopted  the  more  strict  view  of  the  law  and  the  powers  of  this 
board.  In  United  States  i;.  Swedish  Produce  Co.,  supra,  the  case 
was  heard  ex  parte,  while  in  United  States  v.  Wyman,  supra,  although 
there  was  an  appearance,  it  was  probably  heard  without  a  very  elab- 
orate argument  from  the  importer.  We  are  not,  however,  to  assume 
from  this  that  the  court  in  deciding  the  case  did  not  examine  care- 
fuUy  into  the  great  underlying  principles  of  the  law  or  the  decided 
cases,  or  that  they  were  unmindful  of  the  doctrine  of  stare  decisis  or 
of  practical  construction,  but  on  the  contrary  it  is  our  duty  to  recog- 
nize in  these  decisions  the  clear  purpose  of  the  appellate  court  to 
limit  such  clerical  errors  as  the  board  has  power  to  correct  to  those 
that  are  manifest  upon  the  papers  that  were  before  the  collector  at 
the  time  of  the  liquidation  of  the  entry.  It  is  not  impossible  under 
that  rule  of  law  that  some  cases  may  arise  for  the  board's  considera- 
tion, but  they  must  of  necessity  be  veiy  few,  *as  all  cases  where  the 
clerical  error  is  manifest  from  the  papers  when  called  to  the  atten- 
tion of  the  collector  by  protest  should  be  corrected  by  him  without 
sending  the  cases  to  the  board. 

Following  the  latest  expression  of  the  law  as  found  in  United 
States  V.  Swedish  Produce  Co.,  supra,  and  United  States  v.  Wyman, 
supra f  the  protest  in  this  case  is  overruled. 


(T.D.  33691.) 
Abstracts  of  decisions  of  the  Board  of  Oeneral  Appraisers. 


Board  i^McClelland,  Sullivan,  and .    Board  f— Fischer,  Howell,  and  Cooper. 

Board  ^— Waite,  SomerviUe,  and  Hay. 


Bbvobb  Board  2,  June  23,  1913. 

No.  82886.— Hats  of  Ramib  BRAms.— Protest  624250  of  Reed  Bros.  Go.  (Cleveland). 
Opinion  by  Howell,  G.  A. 

Protest  overruled  as  to  ramie  hats  classified  as  articles  composed  of  vegetable-fiber 
braids  under  paragraph  349,  tari£f  act  of  1909.    G.  A.  7372  (T.  D.  32583)  followed. 

No.  82887.— Silk  Fabrics  in  thb  Gum— Shawls.— Protests  630889-41994,  etc.,  of 
G.  W.  Sheldon  &  Co.  (Chicago).    Opinion  by  HoweU,  G.  A. 

Merchandise  classified  as  all  silk  woven  fabrics  in  the  gum  and  assessed  under  para- 
graph 399,  tariff  act  of  1909,  was  claimed  dutiable  as  silk  wearing  apparel  (par.  402). 
The  goods  were  found  to  have  the  appearance  of  coarse  pongee  silk  and  were  held  not 
to  be  shawls.    Protests  overruled. 
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Bbvobb  Board  3,  Junb  23,  1913. 

No.  82888.— Oapbbs—Pioklbs.— Protest  598907  of  R.  C.  Chance's  Sons  (Philadel- 
phia).   Opinion  by  Waite,  G.  A. 

On  the  authority  of  Austin  v.  United  States  (T.  D.  33483)  capers  in  vinegar  and 
packed  in  barrels  were  held  properly  classified  as  pickles  under  paragraph  253,  tariff 
act  of  1909. 

No.  82889.— Oapbbs  in  SALT.—Protests  540887,  etc.,  of  Santini  &  Borea  et  al.  (New 
York).    Opinion  by  Waite,  G.  A. 

On  the  authority  of  G.  A.  7405  (T.  D.  32978)  capers  packed  in  salt  were  held  dutiable 
as  nonenumerated  manufactured  articles  under  paragraph  480,  tariff  act  of  1909. 


No.  82840. — Bbans  in  Tins  and  Jars — Prbparbdor  Prbsbrvbd  Bbans. — Protests 
867742,  etc.,  of  W.  A.  Brown  &  Co.  (New  York).    Opinion  by  Waite,  G.  A. 

Beans  in  a  thick  dark  liquid  put  up  in  stone  jars  and  hermeticaUy  sealed  tins  were 
held  properly  classified  under  the  provisions  of  paragraph  251,  tariff  act  of  1909. 


No.  82841.— Mbrisibr  Chbrrt  Trees— Nursery  Stock.— Protest  656680  of  G.  W. 
Sheldon  &  Co.  (New  York).    Opinion  by  Waite,  G.  A. 

Merisier  chenry  trees  assessed  as  nursery  stock  were  claimed  dutiable  as  ''stocks 
cuttings,  or  seedlings  of  *  *  *  Mahaleb  or  Mazsard  cherry''  iinder  paragraph 
264,  tariff  act  of  1909.    Protest  overruled. 


No.  82842.— DuRBSS.-Protests  646847,  etc.,  of  C.  A.  Haynes  &  Co.  (New  York). 
Opinion  by  Waite,  G.  A. 

On  the  authority  of  Van  Ingen  v.  United  States  (T.  D.  33520)  protests  overruled 
claiming  duress. 

No.  82848. — ^Valub  of  Woolens — ^Appraisement. — Protest  646846  of  C.  A.  Haynes 
&  Co.  (New  York).    Opinion  by  Waite,  G.  A. 

The  appraiser  added  a  certain  amount  to  the  entered  value  of  woolen  goods  and 
the  collector  assessed  additional  duty.  Protestants  claim  duty  should  have  been 
assessed  on  the  invoice  value  of  the  merchandise  and  that  the  additional  duty  should 
be  refunded .    Protest  overruled . 

No.  82844.— Moldbrs'   Pattbrns— Models  . — ^Protests  595844,   etc.,   of  R.   Hoe 
A  Co.  (New  York).    Opinion  by  Waite,  G.  A. 

Wooden  patterns  for  use  in  producing  parts  of  metal  machines,  classified  as  manu- 
fectures  of  wood  under  paragraph  215,  tariff  act  of  1909,  were  claimed  free  of  duty  as 
models  (par.  629).  The  articles  were  found  to  be  molders'  patterns,  not  included 
within  the  provisions  of  paragraph  629.  Protests  overruled.  G.  A.  7135  (T.  D. 
31132)  noted. 

No.  82846. — Protests  Overruled. — ^Protests  599417,  etc.,  of  Austin,  Nichols  &, 
Co.  (New  York).    Opinion  by  Waite,  G.  A. 

Protests  imsupported;  overruled. 

No.  82846. — ^American   Shookb — Rboulationb. — ^Protests  613584-41493,  etc.,  of 
Wakem  &  McLaughlin  (Chicago).    Opinion  by  Somerville,  G.  A. 

Protests  overruled  on  the  authority  of  McBride  v.  United  States  (1  Ct.  Cust.  Appls.  r 
293;  T.  D.  31354)  and  United  States  v,  Frank  (2  a.  Cust.  Appls.,  239;  T.  D.  31973) 
relating  to  American  ehooks. 
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No.  82847.— AMBKIGA.N  Shocks,  Tonoubd  and  Gbootbd. — ^Protests  636070,  etc., 
of  W.  P.  Willifl  A  Co.  (New  York).    Opinion  by  SomerviUe,  G.  A. 

On  the  authority  of  G.  A.  7453  (T.  D.  33323)  American  ahooks,  tongued  and  grooved, 
were  held  entitled  to  free  entry  under  paragraph  500,  tariff  act  of  1909. 


No.  82848.— SiLYBB  Swbbpinos—Wastb.— Protest  663965  of  M.  Henderson  (Niagara 
Falls). 

Silver  sweepings  classified  as  waste  under  paragraph  479,  tariff  act  of  1909,  wsre 
held  free  of  duty  under  paragraph  643. 

SoMBRViLLB,  Crenerol  Appraiser:  *  *  «  These  sweepings  come  off  in  bufSng 
silver,  and  the  buff  wheels  collect  a  quantity  of  the  silver.  A  barrel  of  the  sweep- 
ings examined  contained  sawdust  with  a  solution  of  silver  sweepings  saturated  and 
mixed  through  it.  Sawdust  is  scattered  on  the  floor  to  pick  up  tiie  silver.  The 
witness  was  a  silver  and  gold  refiner  and  manufacturer  of  sterling  silver  and  fine  silver 
products.    The  only  thing  of  value  is  the  particles  of  silver  in  the  sawdust. 


No.  82849.— Rttbbbb  Wastb.— Protests  624149,  etc.,  of  F.  B.  Vandegrift  &  Co. 
(New  York).    Opinion  by  SomerviUe,  G.  A. 

Rubber  waste  found  not  to  have  been  worn  out  by  use  was  held  properiy  classi- 
fied under  paragraph  479,  tariff  act  of  1909.    Abstract  14251  (T.  D.  27892)  followed. 

No.  82860.— JuTB  Wabtb.— Protests  665813,  etc.,  of  Solomon  Bros,  d;  Go.  et  al. 
(New  York).    Opinion  by  SomerviUe,  G.  A. 

Protests  overruled  as  to  jute  waste  classified  under  paragraph  479,  tariff  act  of  1909. 

No.  82851.— Gallujth  Buttons.— Protests  677314-43446,  etc.,  of  Charlton  Silk  Co. 
(Chicago).    Opinion  by  SomerviUe,  G.  A. 
Buttons  made  of  gallilith  were  held  properly  classified  as  buttons  not  speciaUy  pro- 
vided for  under  paragraph  427,  tariff  act  of  1909. 

No.  82852.— WoRTHLBSs  Ginobb.— Protests  669976,  etc.,  of  W.  A.  Brown  A  Go. 
(New  York).    Opinion  by  SomerviUe,  G.  A. 

Protests  sustained  claiming  an  aUowance  in  duty  for  ginger  which  arrived  in  a 
worthless  condition,  having  been  covered  with  tallow  which  overran  the  cases  and 
ontered  the  tins  containing  the  ginger.  Protests  overruled  as  to  bottles  and  jugs  of 
wine  covered  more  or  less  with  taUow. 

No.  82858.— Shortagb  of  Beer.- Protest  651189  of  Victor  Neustadtl  (New  York). 
Opinion  by  SomerviUe,  G.  A. 

Protest  sustained  claiming  shortage  of  beer. 

No.  82854.— Shortage  of  Rings  and  Nbcklaobb.— Protest  638996  of  John  Wana- 
maker  (New  York).    Opinion  by  SomerviUe,  G.  A. 
It  was  found  that  certain  rings  and  necklaces  were  missing  in  the  importation  in 
question.    Protest  sustained  claiming  shortage. 

No.  82855.— Protests  Overruled.— Protests  669718,  etc.,  of  F.  L.  Roberts  &  Co. 
(Boston),  protests  458759-35486,  etc.,  of  E.  Longhi  A  Co.  et  al.  (Chicago),  protests 
67574^^382,  etc.,  of  Oberle  &  Henry  et  al.  (New  Orleans),  protest  676830  of 
Amerman  A  Patterson,  and  protests  686043,  etc.,  of  E.  d;  J.  Burke  et  al.  (New 
York),  protests  611662,  etc.,  of  WUfred  Schade  A  Co.  et  al.  (Norfolk),  and  protest 
694162  of  N.  M.  Naseff  (Philadelphia).    Opinions  by  SomerviUe,  G.  A. 

Protests  tmsupported;  overruled. 
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No.  82856.— Protests  Filed  Too  Late.— Protest  688878  of  Millard  Lumber  Co. 
(Plattflburg).    Opinion  by  Somerville,  G.  A. 

Protest  filed  too  late;  dismissed. 

No.  82857. — Protests  Overruled. — Protests  694130,  etc.,  of  Harrison  Supply  Co. 
et  al.  (Boston),  protest  696721  of  Archibald  Rowley  (Pembina),  and  protest 
614873  of  Dohrmann  Commercial  Co.  (San  Francisco).    Opinions  by  Hay,  G.  A. 

Protests  imsupported;  overruled. 

Before  Board  1,  June  24,  1913. 

No.  82858. — Embroidered  Leather  Gloves. — Protests  591556,  etc.,  of  J.  &  D. 
Lehman  Co.  (New  York).    Opinion  by  McClelland,  G.  A. 

United  States  v.  Wertheimer  (T.  D.  33528)  followed  as  to  women's  leather  gloves 
held  not  to  be  dutiable  as  embroidered,  under  paragraph  459,  tariff  act  of  1909. 
Protests  sustained  in  part. 

No.  82859. — Protests  Overruled. — Protests  680711,  etc.,  of  Mineralized  Rubber 
Co.  (New  York).    Opinion  by  McClelland,  -G.  A. 

Protests  unsupported;  overruled. 

Before  Board  2,  June  24,  1913. 

No.  82860.— Post  Cards— Printed  Matter.— Protest  474176  of  F.  W.  Woolworth 
&  Co.  (New  York).    Opinion  by  Fischer,  G.  A. 

On  the  authority  of  United  States  v.  Fuld  (T.  D.  33476)  post  cards  were  held  duti- 
able as  printed  matter  under  paragraph  416,  tariff  act  of  1909,  as  claimed. 


No.  82861. — Surface-Coated  Paper. — Protests  671267,  etc.,  of  0.  M.  Steinman 
(New  York).    Opinion  by  Fischer,  G.  A. 

Cover  paper  with  a  surface  design,  assessed  under  paragraph  411,  tariff  act  of  1909, 
was  claimed  dutiable  as  embossed  paper  (par.  415).  Protests  overruled.  Stein- 
man V.  United  States  (T.  D.  33477)  followed. 


No.   82862. — Books   Chiefly  in  Foreign  Language. — Protest  673653  of  F.  L. 
Kraemer  &  Co.  (New  York).    Opinion  by  Fischer,  G.  A. 

Dictionaries  classified  under  paragraph  416,  tariff  act  of  1909,  were  held  free  of 
duty  as  books  printed  in  languages  other  than  English  (par.  518).   . 


No.  82863. — Imitation  Parchment  Paper. — Protest  673252  of  Hensel,  Bruckmann 
&  Lorbacher  (New  York).    Opinion  by  Fischer,  G.  A. 

Merchandise  classified  as  grease-proof  manifold  paper  under  paragraph  413,  tariff 
act  of  1909,  was  held  dutiable  under  the  provision  for  imitation  parchment  and  grease- 
proof paper  by  whatever  name  known,  in  paragraph  411.  G.  A.  7438  (T.  D.  33238) 
followed. 


No.  82864.— Books  for  Private  Distribution  .—Protest  658486-42803  of  Inter- 
national Geneva  Association  (Chicago).    Opinion  by  Fischer,  G.  A. 

A  book  entitled  "Annual  of  the  Geneva  Association,"  imported  to  be  distributed 
free,  was  held  properly  classified  under  paragraph  416,  tariff  act  of  1909,  and  not 
exempt  from  duty  under  the  provisions  of  paragraph  517,  it  having  been  found  that 
the  book  is  also  sold  by  the  publishers. 
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No.  82866.— Paper  Boxes— Tea  Coverings.— Protest  668154-43129  of  American 
Express  Co.  (Chicago).    Opinion  by  Fischer,  G.  A. 

Fancy  paper  boxes  in  imitation  of  papier-m&ch^,  im{x>rted  fiUed  with  tea,  were 
held  to  be  usual  coverings  free  of  duty,  as  claimed. 

No.  82866. — Coated  Papers,  Embossed  or  Printed. — ^Protests  669494,  etc.,  of 

■ 

John  H.  Bod  en  &  Co.  (San  Francisco).    Opinion  by  Fisch^,  G.  A. 

Coated  paper  embossed  or  printed  was  held  properly  classified  under  paragraph  411, 
tariff  act  of  1909.    G.  A.  7131  (T.  D.  31101)  foUowed. 


No.  82867.— Books  for  Children's  Use.— Protest  672913  of  Little,  Brown  &  Co. 
(Boston).    Opinion  by  Fischer,  G.  A. 

Unbound  books  entitled  "Children  of  History,"  not  lithographically  printed, 
assessed  under  the  provision  for  books  of  paper  or  other  material  for  children's  use, 
not  exceeding  in  weight  24  ounces  each,  in  paragraph  412,  tariff  act  of  1909,  were 
claimed  dutiable  as  book  or  printed  matter  (par.  416).  Protest  overruled.  United 
States  V.  Hagelbeig  (3  Ct.  Cust.  Appls.,  341;  T.  D.  32626)  followed. 

No.  32868.— Show  Cards— LrrHOORAPHS.— Protest  673845-43248  of  Charles  D. 
Stone  &  Co.  (Chicago).    Opinion  by  Fischer,  G.  A. 

Protest  overruled  claiming  show  cards  classified  as  surface-coated  paper  under 
paragraph  411,  tariff  act  of  1909,  to  be  dutiable  as  lithographic  prints  (par.  412). 

No.  82869.— Trade  Catalooues. —Protest  696297  of  William  Prestler  (Toledo). 
Opinion  by  Fischer,  G.  A. 

Trade  catalogues  were  held  dutiable  as  printed  matter  under  paragraph  416,  tanfi 
act  of  1909,  and  not  entitled  to  free  entry  as  books  for  gratuitous  private  circulatioii 
(par.  517). 

No.  32870. — Adhesive  Felt  for  Sheathing  Vessels. — Protest  694384  of  Herr- 
linger  A  Co.  (Cincinnati),  and  protest  692564  of  Baker,  Carver  &  Morrell,  and 
protests  652809,  etc.,  of  F.  B.  Vandegrift  &  Co.  et  al.  (New  York).  Opinions  by 
Fischer,  G.  A. 

Adhesive  felt  for  sheathing  vessels,  assessed  under  paragraph  407,  tariff  act  of  1909, 
was  held  free  of  duty  under  paragraph  564.    G.  A.  7451  (T.  D.  33302)  followed. 

No.  82871.— Caps  op  Viscose- Bottle  Caps.— Protest  698340  of  Pinchess  Dental 
Mfg.  Co.  (Buffalo).    Opinion  by  Fischer,  G.  A. 

A  preparation  of  viscose  used  in  capping  dental  cement,  assessed  as  bottle  caps  by 
similitude  under  paragraph  196,  tariff  act  of  1909,  was  claimed  dutiable  as  a  manu- 
.  Cacture  of  gelatin  (par.  23).    Protest  overruled. 


No.  82872.— Metal  Coverings,  Lithographed.— Protest  668736  of  G.  W.  Sheldon 
&  Co.  (Los  Angeles).    Opinion  by  Fischer,  G.  A. 

Lithographed  metal  containers  or  coverings  were  held  properly  classified  under 
paragraph  195,  tariff  act  of  1909. 

No.  82873. — Platinum  Articles — Chemical  Use. — Protest  673192  of  American 
Express  Co.  (New  York).    Opinion  by  Fischer,  G.  A. 
Platinum  parts  of  a  so-called  combustion  apparatus  for  measuring  heat,  aseeseed 
under  paragraph  199,  tariff  act  of  1909,  were  held  free  of  duty  as  platinum  for  chenaical 
use  (par.  653).    Abstract  31740  (T.  D.  33291)  followed. 
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No.  82874.— Festooning  Machines — Sewing  Machines. — Protest  686586  of  H. 
Biflchoff  &  Co.  (New  York).    Opinion  by  Fischer,  G.  A. 

Ordinary  sewing  machines  equipped  with  a  special  attachment  to  permit  of  orna- 
mental sewing  were  held  dutiable  under  paragraph  197,  tariff  act  of  1909,  as  claimed. 


No.  82875.— Coverings  of  Razors.— Protest  652754-42728  of  A.  0.  Becken  Co. 
(Chicago).    Opinion  by  Fischer,  G.  A. 

Boxes  or  coverings  of  razors  subject  to  the  compound  duty  of  15  cents  each  and  35 
per  cent  ad  valorem  were  assessed  as  manufactures  of  paper  under  paragraph  420, 
tariff  act  of  1909.    Protest  overruled,  claiming  free  entry  for  the  coverings. 

No.  82876. — ^Machine  Shears,  Power  Driven. — Protest  662964  of  Wiener  Machin- 
ery Co.  (Galveston).    Opinion  by  Fischer,  G.  A. 

A  mechanism  made  wholly  of  metal,  operated  or  driven  by  power,  designed  for 
punching  and  shearing  meUfl  plates,  classified  imder  paragraph  199,  tariff  act  of 
1909,  was  held  dutiable  as  a  machine  tool  (par.  197),  as  claimed. 


No.  82877.— FiSHHOOKS.—Protest  668735  of  Stayley  B.  Hines  (Gloucester).    Opin- 
ion by  Fischer,  G.  A. 

Protest  overruled  as  to  the  assessment  of  duty  on  new  fishhooks  in  their  original 
packages  found  on  board  a  schooner  arriving  at  Gloucester  from  a  fishing  trip. 


No.  82878.— Saw  Frames.- Protest  673171  of  Charles  H.  Langley  (Boston).    Opin- 
ion by  Fischer,  G.  A. 

Hack-saw  frames  without  blades  were  held  properly  classified  imder  paragraph  199, 
tariff  act  of  1909,  and  not  dutiable  under  paragraph  168,  as  claimed. 


No.  82879.— Pin  and  Needle  Sticking  Machine. — Protests  680619-43544,  etc., 
of  Boye  Needle  Co.  (Chicago).    Opinion  by  Fischer,  G.  A. 

A  machine  which  attaches  pins  and  needles  to  cloth  or  paper  patches  was  held  not 
to  be  a  machine  tool  imder  the  provision  of  paragraph  197,  tariff  act  of  1909,  but 
dutiable  under  paragraph  199,  as  assessed. 

No.  82880. — Galvanized  Iron  Strips. — Protests  688711,  etc.,  of  Wm.  Larzelere  & 
Co.  (Philadelphia).    Opinion  by  Fischer,  G.  A. 

Galvanized  strips  of  iron  in  coils  were  held  properly  classified  under  paragraph 

199,  tariff  act  of  1909.    Universal  Shipping  Co.  v.  United  States ^T.  D.  33479)  noted. 

^— .— ^^ 

No.  82881.— Bicycle  Saddles.- Protest  700031  of  F.  F.  Rick  &  Co.  (Buffalo). 
'Opinion  by  Fischer,  G.  A. 

Bicycle  saddles  assessed  as  parts  of  bicycles  under  paragraph  141,  tariff  act  of  1909^ 

were  claimed  dutiable  as  manufactures  of  leather  (par.  452).    Protest  overruled. 

^— — " 

No.  82882.— Advertising  Tape.— Protest  628144  of  Hermann,  Schulte  &  Co.  (New 
York).    Opinion  by  Cooper,  G.  A. 

Advertising  tape  made  of  cotton  yam  laying  parallel  and  held  together  by  some 
adhesive  substance  was  held  dutiable,  as  manufactures  of  cotton  under  paragraph  332, 
tariff  act  of  1909,  as  claimed.    Abstract  27562  (T.  D.  32149)  followed. 


No.  82883.— Figured  Cottons.— Protests  429684-33958,  etc.,  of  Mandel  Bros,  et  al, 
(Chicago).    Opinion  by  Cooper,  G.  A. 

On  the  authority  of  Quaintance  v.  United  States  (2  Ct.  Cust.  Appls.,  215;  T.  D. 
31950)  protests  overruled  as  to  figured  cottons. 
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No.  82884. — Cotton  Cloth— Sufficiency  of  Protest. — Protest  297079  of  P.  K. 
Wilson  &  Son  (New  York).     Opinion  by  Cooper,  G.  A. 

Protest  held  sufficient  claiming  the  correct  rates  without  pointing  out  the  proper 
paragraph.  Carter  v.  United  States  (1  Ct.  Cust.  Appls.,  64;  T.  D.  31033)  followed. 
Madras  muslin  having  a  foundation  cloth  and  figure  threads  of  unbleached  and  col- 
ored cotton  threads,  classified  under  paragraph  339,  tariff  act  of  1897,  was  held  duti- 
able as  unbleached  and  colored  cotton  cloth  under  paragraphs  305  and  313,  as  claimed. 


Before  Board  3,  June  24,  1913. 

No.  82885.— Protests  Overruled.— Protests  621386,  etc.,  of  W.  C.  Carey  et  al. 
(Buffalo).    Opinion  by  Hay,  G.  A. 

Protests  unsupported;  overruled. 

Before  Board  1,  June  26,  1913. 

No.  82886. — Embroidered  Leather  Gloves. — Protest  597058  of  E.  Stegemann,  jr., 
and  protests  597485,  etc.,  of  Topken  Co.  et  al.  (New  York).  Opinions  by  McClel- 
land, G.  A. 

United  States  v.  Wertheimer  (T.  D.  33528)  followed  as  to  leather  gloves  classified  as 
embroidered.     Protests  sustained  in  part. 


No.  82887.— Split  Leather.— Protest  668145  of  estate  of  A.  Tapel  (New  York). 
Opinion  by  McClelland,  G.  A. 

Merchandise  classified  under  paragraph  451,  tariff  act  of  1909,  was  found  to  be  split 
leather  with  an  artificial  grain,  dutiable  at  7i  per  cent  under  paragraph  450.  Wondell 
V.  United  States  (2  Ct.  Cust.  Appls.,  270;  T.  D.  31977)  followed. 

No.  32888.— Protests  Overruled.— Protests  601343-40646,  etc.,  of  A.  C.  Sherrard 
&  Co.  et  al.  (Chicago),  protests  666661,  etc.,  of  Biagio  Giuffrida  et  al.,  protests 
691550,  etc.,  of  Hensel,  Bruckmann  &  I^orbacher  et  al.,  protest  683532  of  United 
States  Rubber  Co.,  and  protests  690624,  etc.,  of  A.  W.  Ware  &  Co.  et  al.  (New 
York),  and  protest  645375  of  Butler  Bros.  (Port  Townsend).  Opinions  by  McClel- 
land, G.  A. 

Protests  unsupported;  overruled. 

Before  Board  2,  June  26,  1913. 

No.  32889.— BiNDiNos—TRiMMiNGs.—Protest  620167  of  0.  Falk  <fe  Co.  (New  York). 
Opinion  by  Fischer,  G.  A. 

Merchandise  classified  as  cotton  trimmings  under  paragraph  339,  tariff  act  of  1697, 
was  held  dutiable  as  bindings  (par.  320).  Maasce  v.  United  States  (3  Ct.  Cust.  Appls., 
470;  T.  D.  33042)  followed. 

No.  82890.— Zinc  Ashes.— Protest  666591  of  Michael  Hayman  &  Co.  (Buffalo). 
Opinion  by  Fischer,  G.  A. 

Zinc  ash  or  dross,  being  a  skimming  or  refuse  taken  from  the  melting  pot,  classified 
as  zinc  dust  under  paragraph  194,  tariff  act  of  1909,  was  claimed  dutiable  as  zinc- 
bearing  ore  (par.  193).    Protest  overruled. 

No.  82891.— Embossed  Post  Cards.— Protests  529980,  etc.,  of  Albrecht  &  Meister 
et  al.  (New  York).    Opinion  by  Fischer,  G.  A. 

United  States  v,  Fuld  (T.  D.  33476)  followed  as  to  embossed  poet  cards  claimed  to 
be  dutiable  as  printed  matter  under  paragraph  416,  tariff  act  of  1909. 
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No.  82892. — ^Atlas — ^Books  Chiefly  in  Foreign  Lanouaob. — Protest  698177   of 
Atlas  Co.  (New  York).    Opinion  by  Fischer,  G.  A. 

A  cardboard-bound  collection  of  maps  with  the  wording  in  the  Greek  language 
and  without  text,  classified  as  maps  under  paragraph  416,  tariff  act  of  1909,  was 
claimed  dutiable  as  books  printed  chiefly  in  languages  other  than  English  (par.  518) . 
Protest  overruled. 


No.   82898.— Paper  Board— Printing  Paper.— Protest  668898-43048  of  A.   E. 
Taylor  &  Co.  (Chicago).    Opinion  by  Fischer,  G.  A. 

Dull  finish,  light  weight,  two-ply  paper  board  classified  as  paper  not  specially 
provided  for,  under  paragraph  415,  tariff  act  of  1909,  was  claimed  dutiable  as  printing 
paper  suitable  for  books  (par.  409).  Protest  overruled.  Abstract  28052  (T.  D.  32379) 
followed. 

No.  82894. — ^Advertising  Matter — Samples. — ^Protests  699053,  etc.,  of  Farben- 
fabriken  of  Elberfeld  Co.  (Albany).    Opinion  by  Fischer,  G.  A. 

Printed  circulars  or  advertising  matter  assessed  under  paragraph  416,  tariff  act  of 
1909,  were  claimed  free  of  duty  as  samples  of  no  commercial  value.  Protests  overruled 
on  the  authority  of  Badische  v.  United  States  (T.  D.  33535). 

No.  82895.— Meat-Slicing  Machines. — Protests  576462,  etc.,  of  Gallagher  &  Ascher 
(New  York).    Opinion  by  Fischer,  G.  A. 

On  the  authority  of  Gallagher  v.  United  States  (3  Ct.  Oust.  Appls.,  520;  T.  D. 
33168)  meat-slicing  machines  were  held  dutiable  under  paragraph  199,  tariff  act  of 
1909,  as  assessed,  rather  than  as  machine  tools  (par.  197),  as  claimed. 


No.  82896. — Steel  Bars — Cold-Rolled  Steel. — Protests  637700,  etc.,  of  Ameri- 
can Express  Co.  et  al.  (New  York).    Opinion  by  Fischer,  G.  A. 

Steel  strips  not  advanced  beyond  the  condition  of  cold  rolled,  and  steel  bars  hot 
rolled,  not  polished,  were  held  not  subject  to  additional  duty  under  paragraph  137, 
tariff  act  of  1909. 

No.  82897.— Iron  Castings.— Protests  697671,  etc.,  of  Baer  Bros.  (New  York). 
Opinion  by  Fischer,  G.  A. 

Cast-iron  cog  wheels,  repair  or  replacement  parts  for  bronze-powder  machines, 
assessed  under  paragraph  199,  tariff  act  of  1909,  were  held  dutiable  as  iron  castings 
advanced  in  condition  (par.  147),  as  claimed.  United  States  v.  Leigh  (T.  D.  33517) 
followed. 

No.   82898.— Coiled   Spring-Wire    Articles.— Protests    635046-42294,    etc.,   of 
Boye  Needle  Co.  (Chicago).    Opinion  by  Fischer,  G.  A. 

Round  coiled  springs  made  from  wire  on  a  so-called  coiling  machine,  imported  in 
continuous  lengths  of  50  to  150  feet  each,  used  in  making  curtain  rod  sashes,  were 
held  dutiable  as  assessed  as  articles  made  from  wire  rather  than  as  wire  under  para- 
graph 135,  tariff  act  of  1909. 

No.  82899. — High-Pressure  Converter — Cylindrical  Tanks. — Protest  639241 
of  T.  B.  Walker  Mfg.  Co.  (Galveston).    Opinion  by  Fischer,  G.  A. 

A  high-pressure  converter  with  complete  armatures,  used  for  deodorizing  cottonseed 
oil,  assessed  under  paragraph  199,  tariff  act  of  1909,  was  claimed  dutiable  as  cylindrical 
tanks  (par.  151) .    Protest  overruled .    Roessler  v .  United  States  (T.  D .  33395)  followed. 
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No.  82900. — Iron  Drums — Cylindrical  Metal  Containers. — Protests  704580, 
etc.,  of  J.  J.  Buchey  &  Co.  (Philadelphia).    Opinion  by  Fischer,  G.  A. 

On  the  authority  of  United  States  v.  Marx  (1  Ct.  Gust.  Appls.,  152;  T.  D.  31210), 
iron  drums  used  in  the  importation  of  chemicals  were  held  properly  classified  sB 
cylindrical  metal  vessels  under  paragraph  151,  tariff  act  of  1909. 

No.  82901.—PROTB8TS  Overruled.— Protest  700018  of  Continental  Paper  Bag  Go. 
(Boston),  protests 562141-40414,  etc.,  of  Marshall  Field  4; Co.  et  al.  (Chicago),  and 
protests  683489,  etc.,  of  G.  W.  Sheldon  &  Co.  et  al.  (New  York).  Opinioni 
by  Fischer,  G.  A. 

Protests  unsupported;  overruled. 

No.  82902.— Plateaux.— Protest  301242-26863  of  Maison  Nouvelle  (Chicago). 
Opinion  by  Howell,  G.  A. 

On  the  authority  of  SchifE  v.  United  States  (2  Ct.  Oust.  Appls.,  89;  T.  D.  31634) 
plateaux  were  held  properly  classified  as  untrimmed  hats  at  the  appropriate  rats 
according  to  the  material  of  chief  value  under  the  tariff  act  of  1897. 


Before  Board  3,  June  26,  1913. 

No.  32908.— Champagne— Still  Wine.— Protest  678715  of  E.  L.  Parker  (Buffalo). 
Opinion  by  SomerAille,  G.  A. 

A  commodity  classified  as  sparkling  wine  under  paragraph  306,  tariff  act  of  1909 
was  claimed  dutiable  as  still  wine  (par.  307).    Protest  overruled. 

No.  82904.-JUTE  Bags.— Protest  649255  of  (Antral  Vermont  Railway  Co.  (Bur- 
lington).   Opinion  by  Somerville,  G.  A. 

Protest  overruled  as  to  jute  bags  assessed  under  paragraph  354,  tariff  act  of  1909. 

No.  82905.— Rotten  Fruit.— Protests  325712,  etc.,  of  P.  W.  Saitta  et  al.  (New 
York).    Opinion  by  Somerville,  G.  A. 

United  States  v.  Shallus  (2  Ct.  Cust.  Appls.,  332;  T.  D.  32074)  followed  as  to  rotten 
fruit.    Protests  sustained  in  part. 

No.  8290^— Protests  Abandoned. — Protests  453095,  etc.,  of  William  Baumgarten 
&  Co.  et  al.  (New  York). 

Protests  abandoned. 


Dcdstons  on  Applications  for  Kohearings. 

No.  82907. — Rehearing  Denied. — Application  by  the  protestants  for  rehearing  in 
protest  651354  (Philadelphia)  of  J.  W.  Hampton,  jr.,  &  Co.,  Abstract  31984  (T.  D. 
33338).    No.  606.    Before  Board  1,  May  17, 1913. 

No*  82908. — Rehearing  Granted — Paper  Boxes  and  Bags. — ^Application  by  the 
protestant  for  rehearing  in  protest  642890  (New  York)  of  Adolph  Kraut  Co., 
Abstract  32212  (T.  D.  33389).    No.  619.    Before  Board  2,  June  4, 1913. 


No.  82909. — Rehearing  Granted — Black  Plush. — ^Application  by  the  protestants 
for  rehearing  in  protests  528391,  etc.  (New  York),  of  Hewlett  Robin  Co.,  Abstract 
32361  (T.  D.  33433).    No.  621.    Before  Board  2,  June  4, 1913. 
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No.  82910. — Kehearing  Denied. — Application  by  the  protestants  for  rehearing  in 
protest  503217-3755  (New  Orleans),  of  Cuba  Fruit  Juice  Co.,  Abstract  32346  (T.  D. 
33409).    No.  613.    Before  Board  3,  June  5,  1913. 

No.  82911. — PREHEARING  Denied. — Application  by  the  Government  for  rehearing  in 
protest  508040  (Portland,  Oreg.),  of  Geo.  S.  Bush  &  Co.,  Abstract  31559  (T.  D. 
33263).    No.  591.    Before  Board  1,  June  10, 1913. 

No.  82912. — Rehearing  Denied. — Application  by  the  protestants  for  rehearing  in 
protest  609958  (New  York),  of  McKesson  &  Robbins,  Abstract  32014  (T.  D.  33348). 
No.  609.    Before  Board  1,  June  10,  1913. 

No.  82913. — Rehearing  Denied. — Application  by  the  protestants  for  rehearing  in 
protests 606546,  etc.  (New  York),  of  C.  B.  Richard  &  Co.,  et  al.,  G.  A.  7459  (T.  D. 
33405).    No.  611.    Before  Board  1,  June  10, 1913. 

No.  32914. — Rehearing  Granted — Ornamental  Leaves. — Application  by  the 
Government  for  rehearing  in  protest  486640  (Philadelphia),  of  M.  Rice  &  Co., 
Abstract  32292  (T.  D.  33409).    No.  622.    Before  Board  1,  June  10, 1913. 

No.  32915. — Rehearing  Denied. — Application  by  the  protestants  for  rehearing  in 
protest  646939  (New  York)  of  W.  A.  Ross  &  Bro.,  Abstract  32523  (T,  D.  33474). 
No.  625.    Before  Board  3,  June  14,  1913. 

No.  32916. — Rehearing  Granted — Antimony  Ores. — Application  by  the  pro- 
testants for  rehearing  in  protests  694596,  etc.  (Perth  Amboy),  of  United  States 
Metals  Refining  Co.,  Abstract  32666  (T.  D.  33511).  No.  626.  Before  Board  2, 
June  14,  1913. 

No.  32917. — Rehearing  Denied. — Application  by  the  protestants  for  rehearing  in 
protest  635918-42062  (Chicago)  of  Gage  Bros.  &  Co.,  Abstract  32498  (T.  D.  33464). 
No.  624.    Before  Board  3,  June  16,  1913. 

No.  82918. — Rehearing  Granted — Animals  for  Breeding. — ^^Vpplication  by  the 
protestants  for  rehearing  in  protest  662516  (New  York)  of  A.  C.  Ruby  &  Co., 
Abstract  32094  (T.  D.  33362).    No.  614.    Before  Board  3,  June  21,  1913. 

No.  32919. — ^Rehearing  Granted — Fish  in  Tins. — Application  by  the  protestants 
for  rehearing  in  protests  638781,  etc.  (Boston),  of  Swedish  Import  Co.,  Abstract 
32489  (T.  D.  33464).     No.  623.    Before  Board  1,  June  21,  1913. 

No.  82920. — Rehearing  Granted — ^Watchmen's  Charges. — Application  by  th^ 
protestants  for  rehearing  in  protests  654799,  etc.  (Baltimore),  of  Jos.  R.  Foard  Co., 
Abstract  32411  (T.  D.  33433).     No.  628.    Before  Board  3,  June  21,  1913. 

No.  32921. — Rehearing  Denied. — Application  by  the  protestants  for  rehearing  in 
protests  637791,  etc.  (New  York\  of  Adolph  M.  Rosenheim  et  al.,  Abstract  32430 
(T.  D.  33433).     No.  632.     Before  Board  3,  June  21,  1913. 

No.  82922. — Rehearing  Denied. — Application  by  the  protestants  for  rehearing  in 
protests  644240,  etc.  (New  York),  of  A.  Rosenheim  et  al.,  Abstract  32480  (T.  D. 
33464).    No.  633.    Before  Board  3,  June  21,  1913. 


T.  D.  33591]  1144 

No.  82928. — REHEARixa  Denied. — ^Application  by  the  protestants  for  rehearing  in 
protest  682009  (New  York)  of  G.  Neustadter  &  Bro..  Abstract  32430  (T.  D.  33433). 
No.  634.    Before  Board  3,  June  21,  1913. 

No.  82924. — Rehearing  Granted — Silk  Wearing  Apparel. — ^Application  by  the 
protestants  for  rehearing  in  protest  689727  (New  York)  of  B.  Altman  &  Co., 
Abstract  32571  (T.  D.  33511).    No.  635.    Before  Board  2,  June  21,  1913. 

No.  82926. — Rehearing  Denied. — Application  by  the  (jovemment  for  rehearing 
in  protest  624455  (New  York)  of  F.  L.  Kraemer  &  Co.,  Abstract  32382  (T.  D. 
33433).    No.  636.    Before  Board  1,  June  21,  1913. 

No.  82926. — Rehearing  Denied. — Application  by  the  protestant  for  reheaiing  in 
protests  527729,  etc.  (New  York),  of  A.  M.  Rosenheim,  Abstract  32480  (T.  D. 
33464).    No.  631.    Before  Board  3,  June  24,  1913. 

No.  82927. — Rehearing  Granted— Peppers  in  Tins. — ^Application  by  the  prot- 
estants for  rehearing  in  protests  643894,  etc.  (New  York),  of  F.  B.  Yand^gtiit 
&  Co.,  Abstract  32454  (T.  D.  33464).    No.  627.    Before  Board  3,  June  27,  1913. 

No.  82928. — Rehearing  Granted — Fish  in  Tins. — ^Application  by  the  Govern- 
ment for  rehearing  in  protests  559226,  etc.  (New  York),  of  Meyer  &  Lange,  Abstract 
32441  (T.  D.  33464).    No.  637.    Before  Board  1,  June  27,  1913. 

No.  82929. — Rehearing  Granted — ^Appuqu^d  Silks.— Application  by  the  prot- 
estants for  rehearing  in  protest  597891  (New  York)  of  P.  K.  Wilson  &  Son,  Ab- 
stract 32512  (T.  D.  33474).    No.  638.    Before  Board  2,  June  27,  1913. 

No.  82930. — Rehearing  Granted — American  Goods  Returned. — ^Application 
by  the  protestant  for  rehearing  in  protest  655278  (Buffalo)  of  Wm.  A.  Bird,  Ab- 
stract 32609  (T.  D.  33511).    No.  639.    Before  Board  3,  June  27,  1913. 


No.  82981. — Rehearing  Granted — Capacity  of  Beer  Barrels. — ^Application  by 
the  protestants  for  rehearing  in  protests  656537,  etc.  (New  York),  of  P.  M.  Ohmeia 
&  Co.,  Abstract  32524  (T.  D.  23474).    No.  640.    Before  Board  3,  June  27, 1913. 


No.  82932. — Rehearing  Denied — ^Telephone  Poles. — ^Application  by  the  Gov- 
ernment for  rehearing  in  protest  693889  (New  York)  of  F.  W.  Myers  &  Co.,  Ab- 
stract 32584  (T.  D.  33511).    No.  642.    Before  Board  1,  June  27,  1913. 

This  motion  for  rehearing  seems  to  be  based  upon  the  theory  that  because  the 
timber  involved  was  of  suitable  dimensions  for  telephone  poles  duty  was  properly 
assessed  under  paragraph  204,  but  it  must  be  obser^^ed  that  the  language  of  this  para- 
graph does  not  sustain  this  theory.  To  give  the  paragraph  the  construction  con- 
tended for  by  the  Government  would  be  equi\'alent  to  inserting  after  the  word  **an<i" 
and  before  the  word  "telephone"  the  words  ''timber  suitable  for,"  which,  in  our 
opinion,  would  unquestionably  change  the  legislative  intent.  The  language  of  the 
paragraph  is  so  clear  and  specific  as  to  leave  no  doubt  what  was  intended,  viz,  that 
a  duty  of  10  per  cent  was  to  be  assessed  on  ''telephone,  trolley,  electric  light,  and 
telegraph  poles,*'  as  such,  and  not  upon  rough  timber  suitable  to  be  made  into  such 
poles.  The  collector  having  reported  officially  that  such  timber  was  not  notched, 
but  simply  peeled,  there  seems  no  good  reason  for  granting  the  rehearing,  and  the 
motion  is  therefore  denied. 
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(T.  D.  33592.) 
Herrings,  skinned  or  honed. 

Appeals  directed  from  decisions  of  the  Board  of  United  States  General  Appraisers  of 
May  2  and  9,  1913,  Abstracts  32240  and  32320  (T.  D.  33409),  involving  the  classi- 
fication of  herrings  in  tins  when  skinned  or  boned. 

Treasuby  Department,  June  2  ,19 
Sir:  I  have  to  acknowledge  the  receipt  of  your  letter  of  the  27th 
instant  and  previous  correspondence,  inviting  attention  to  the  deci- 
sions of  the  Board  of  United  States  General  Appraisers  of  the  2d  and 
9th  ulthno,  Abstracts  32240  and  32320  (T.  D.  33409),  involving  the 
classification  of  fish  in  tins. 

In  view  of  the  importance  of  the  issue  and  in  accordance  with  your 
recommendation,  you  are  hereby  requested  to  file,  in  the  name  of  the 
Secretary  of  the  Treasury,  an  application  with  the  United  States 
Court  of  Customs  Appeals  for  a  review  of  so  much  of  the  said  decision, 
in  accordance  with  the  provisions  of  subsection  29  of  section  28  of  the 
act  of  August  5, 1909,  as  relates  to  the  classification  of  herrings  in  tins 
which  were  skinned  or  boned  in  addition  to  being  pickled  or  salted. 
Respectfully,  Sherman  Allen, 

(74424.)  Assistant  Secretary. 

Assistant  Attorney  General,  New  YorJc. 


(T.  D.  33593— G.  A.  7477.) 
Pocketlcnives. 

1.    POCKETKNIVES — FuLLY  FINISHED — UNFINISHED. 

Pocketknives  to  which  handles  or  scales  of  a  cheap  material  have  been  attached, 
resulting  in  fully  finished  knives,  and  which  are  a  salable  commodity  as  imported, 
are  finished  knives  within  the  meaning  of  paragraph  152,  tariff  act  of  1909,  though 
jewelry  manufacturing  concerns  who  purchase  such  goods  remove  the  handles  and 
substitute  therefor  gold  or  silver  handles. 

2.  Condition  of  Merchandise  as  Imported  Controlling. 

The  classification  of  imjwrted  articles  must  be  ascertained  by  an  examination  of 
the  articles  in  their  condition  as  imported. — United  States  v.  Citroen  (223  U.  S., 
407;  T.  D.  32298)  and  United  States  v.  Irwin  (78  Fed.,  799)  cited.. 

3.  Merchandise  Manufactured  to  Suit  Tariff  Conditions. 

Articles  may  be  mam  facti  red  or  prepared  for  the  pi'rj^ose  of  importing  them  at 
a  lower  rate  of  duty. — Merritt  v.  Welsh  (104  U.  S.,  694)  and  United  States  v.  Citroen 
(223  U.  S.,  407)  cited. 

United  States  General  Appraisers,  New  York,  June  28,  1913. 

In  the  matter  of  protests  652653,  etc.,  of  A.  Kastor  &  Bros,  et  al.  against  the  assessment  of  duty  by  the 

collector  of  customs  at  the  port  of  New  York. 

Before  Board  2  (Fischer,  Howell,  and  Cooper,  General  Appraisers;  Howell,  G.  A., 

absent). 

Fischer,  General  Appraiser:  The  articles  here  in  question  are 
pocketknives.     They  are  imported  as  complete  and  salable  knives. 
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Each  knife  is  made  up  of  the  necessary  parts,  fully  finished  and 
assembled,  and  we  are  concerned  here  more  particularly  with  the  scale 
or  handle  with  which  each  of  said  knives  is  supplied.  This  handle 
or  scale  constitutes  the  outer  covering  of  the  knife  proper.  It  is,  in 
the  case  of  the  knives  before  us,  made  of  a  cheap  material  which  is 
used  for  the  only  purpose,  it  is  claimed,  to  make  the  knife  a  finished 
knife.  Jewelry-manufacturing  concerns  who  purchase  that  cla^  of 
imported  knives  remove  the  handle  or  scale  and  substitute  therefor  a 
handle  of  gold  or  silver.  It  is  urged  that  the  handle  which  has  been 
attached,  resulting  in  a  fully  finished  knife,  is  a  mere  subterfugei 
which  the  manufacturer  only  uses  to  obtain  a  lower  duty  than  would 
be  applicable  if  they  were  otherwise  made. 

The  collector  classified  the  pocketknives  as  '^unfinished,"  requir- 
ing the  payment  of  duty  at  10  cents  each  and  40  per  cent  ad  valorem, 
instead  of  at  the  rate  of  5  cents  each  and  40  per  cent  ad  valorem,  the 
rate  prescribed  by  paragraph  152,  tariff  act  of  1909,  for  finished 
pocketknives  valued  at  more  than  50  cents  per  dozen  and  not  exceed- 
ing $1.25  per  dozen.  The  assessment  as  made  was  irrespective  of  the 
value  of  the  knives  by  reason  of  the  proviso  to  paragraph  152,  which 
reads: 

Pro  rifled,  That  any  of  the  foregoing  knives  or  erasers,  if  iraiK)rted  iii  the  couditiim 
of  assembled,  hut  not  fullv  finished,  shall  be  dutiable  at  not  less  than  the  rate  of 
duty  herein  ini|K)sed  ui)on  fully  finished  knives  and  erasers  of  the  same  material  and 
quality,  but  not  less  in  any  case  than  ten  cents  each  and  forty  per  centum  ad  valorem. 

The  only  issue  in  the  case  is  whether  these  pocketknives  as  im- 
ported are  *^ unfinished"  knives  as  contradistinguished  from  '* fin- 
ished" knives.  A  number  of  witnesses  called  by  the  importers 
testify  that  the  goods  in  question  are  sold  as  finished  knives,  while 
two  witnesses  called  by  the  Government  testify  that  they  are  not, 
in  fact,  fully  finished  knives.  It  appears  to  us  that  the  record  sat- 
isfactorily establishes  that  this  article  is  a  complete  and  finished 
knife  and  a  salable  commodity  as  such  in  its  condition  as  imported. 

It  appears  true,  also,  that  the  manufacturer  of  these  knives  has 
produced  an  article  which,  while  fully  finished,  is  nevertheless  intended 
to  be  partly  destroyed  by  certain  jewelry  concerns  who  will  use  it  as  a 
skeleton  for  a  gold  or  silver  knife.  The  Government  contends  that 
this  procedure  is  improper  and  that  it  should  not  have  our  approval, 
as  it  constitutes  an  attempt  to  evade  duties  imposed  by  the  tariff. 
We  can  not  see  it  in  that  light.  If  the  knives  when  imported  were 
fully  finished,  it  do8&  not  matter  that  subsequently  they  were  changed 
in  form,  or  that  that  was  intended  to  be  done  when  they  were  made. 
The  customs  officers  must  take  the  articles  as  they  find  them  to  be 
upon  examination.  In  this  connection  the  following  excerpt  from 
the  opinion  of  the  court  in  United  States  v,  Irwin  (78  Fed.,  799-803) 
is  of  interest: 
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It  is  not  for  the  customs  officers,  in  imposing  duties,  to  speculate  upon  these  con- 
tingencies. They  must  take  the  articles  as  they  find  them  to  be  upon  examination. 
If  they  can  not,  by  assembling  them  together,  discover  that  they  are  really  a  different 
thing,  it  is  their  duty  to  classify  them  as  the  article  they  purport  to  be. 

It  is  also  clear  that  merchants  are  at  liberty  so  to  manufacture  and 
import  goods  as  to  subject  them  to  the  lowest  possible  duties  under 
the  tariff.  Johnson  v.  United  States  (123  Fed.,  997).  In  the  case  of 
Vantine  v.  United  States  (155  Fed.,  149;  T.  D.  28188)  it  was  held  that 
certain  silk  fabrics  imported  with  gold  cord  appliqu^d  thereon  were 
appliqu^d  articles,  though  only  60  per  cent  of  the  material  imported 
was  used  in  that  form,  the  cord  being  removed  from  the  remainder 
because  the  goods  were  more  salable  in  that  condition.  It  was  per- 
missible, as  the  court  there  said,  to  so  import  the  goods,  as  the  appliqu6 
work  was  not  done  solely  as  a  subterfuge.  That  case  differs,  however, 
from  the  case  at  bar,  in  that  here  we  have  articles  which  are  imported 
in  the  precise  form  in  which  they  were  manufactured,  whereas  in  the 
Vantine  case,  something  further  was  done  to  the  fabric  after  it  left 
the  loom  as  a  completely  finished  cloth.  The  present  case  would  seem 
to  fall  exactly  within  the  ruling  in  Merritt  v.  Welsh  (104  U.  S.,  694), 
wherein  the  court  said: 

It  will  be  perceived  that  the  real  question  in  the  case  is,  whether  (supposing  that 
sugars  are  not  artificially  colored  for  the  purpose  of  avoiding  duties  after  being  manu- 
factured) their  dutiable  quality  is  to  be  decided  by  their  actual  color,  graded  by  the 
Dutch  standard,  or  by  their  saccharine  strength  as  ascertained  by  chemical  tests. 
*  *  *  If  after  the  sugars  are  manufactured,  especially  after  being  put  up  in  pack- 
ages, coloring  matter  is  artificially  imposed,  it  might  be  a  different  matter. 

These  questions  were  all  summed  up  and  passed  on  in  United 
States  V.  Citroen  (223  U.  S.,  407;  T.  D.  32298).  It  was  there  held 
that  articles  might  be  manufactured  or  prepared  for  the  purpose  of 
importing  them  at  a  lower  rate  of  duty,  and  that  the  classification  of 
imported  articles  must  be  ascertained  by  an  examination  of  the 
articles  in  their  condition  as  imported.  That  case  involved  a  collec- 
tion of  drilled  pearls  imported  loose,  but  matched  as  to  size,  quality, 
luster,  shape,  etc.,  which  it  was  shown  had  been  assembled  abroad  as 
a  necklace  and  worn  as  such.  The  condition  of  the  merchandise  as 
imported  was  held  controlling,  and  being  loose  drilled  beads,  unstrung, 
they  were  held  dutiable  as  "pearls  in  their  natural  state,  not  set  or 
strung." 

The  knives  before  us  were  not  altered  after  being  once  completed. 
They  are  imported  as  originally  made,  and  in  that  form  they  are  fully 
finished.  We  accordingly  sustain  the  protests,  holding  the  knives 
dutiable  as  finished  knives  under  paragraph  152.  The  collector's 
assessments  are  reversed. 
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(T.  D.  33594.) 

Ahstra  ts  of  decisions  of  the  Boa/rd  of  General  Appraisers, 

Board  1 — McClelland,  Sullivan,  and .    Bocerd  i — Fischer,  Howell,  and  Cooper. 

Board  S — ^Waite,  Somerville,  and  Hay. 


Before  Board  1,  June  28, 1913. 

No.  82988. — Embroibered  Leather  Gloves. — Protests  677141,  etc.,  of  Daniels  A 
Fischer  Stores  Co.  et  al.  (Denver),  protest  661281  of  Younker  Bros.  (Des  Mome8)< 
and  protest  667659  of  Jules  Matagrin,  and  protests  613166,  etc.,  of  Wertheimer  & 
Co.  (New  York).    Opinions  by  McClelland,  G.  A. 

Protests  sustained  on  the  authority  of  United  States  t'.  Wertheimer  (T.  D.  33528), 
holding  certain  women's  leather  gloves  not  subject  to  cumulative  duty  under  pan- 
graph  459,  tariff  act  of  1909. 

No.  82984. — Bone  Tape  Needles. — Protest  624556  of  Poirier  &  Lindeman  (New 
York).    Opinion  by  McClelland,  G.  A. 

Pieces  of  bone  with  an  eye  or  slit  in  each  end,  used  as  needles  for  stringing  tape, 
assessed  as  manufactures  of  bone  under  paragraph  463,  tariff  act  of  1909,  were  held 
dutiable  as  tape  needles  under  the  provisions  of  paragraph  164.  G.  A.  4867  (T.  D. 
22807)  followed. 

No.  82986.— Sulphur.— Protest  700303  of  Amerman  &  Patterson  (Galveston). 
Opinion  by  McClelland,  G.  A. 

Merchandise  invoiced  as  '^flowers  of  sulphur  *'  and  ^'roU  sulphur,''  assessed  under 
paragraph  81,  tariff  act  of  1909,  was  claimed  entitled  to  free  entry  under  paragraph 
686 .    Protest  overruled . 

No.  82936. — Fishing  Trousers — Manufactures  of  Rubber. — Protest  683062  of 
Norwell-Shapleigh  Hardware  Co.  (St.  Louis).    Opinion  by  McClelland,  G.  A. 

Fishing  trousers  made  of  cotton  and  rubber,  assessed  as  manufactures  of  rubber 
under  paragraph  463,  tariff  act  of  1909,  were  claimed  dutiable  as  leather  boots  (par. 
450).    Protest  overruled. 

No.  82987.— Wood  Blocks  for  Engravers*  Use.— Protest  662233  of  Hensel, 
Bruckmann  &  Lorbacher  (New  York).    Opinion  by  McClelland,  G.  A. 

Blocks  of  wood  cut  to  size  and  prepared  for  engravers*  use  for  making  wood  type, 
classified  under  paragraph  215,  tariff  act  of  1909,  were  held  dutiable  under  the  pro- 
visions of  paragraph  202,  as  claimed. 

No.  82988.— Oak  Logs.— Protests  680771,  etc.*,  of  J.  J.  MacNaughton  (Buffalo). 
Opinion  by  McClelland,  G.  A. 

Oak  logs  about  14  inches  in  diameter  at  the  largest  end  were  held  free  of  duty 
imder  paragraph  712,  tariff  act  of  1909,  as  round  or  unmanufactured  timber,  as  claimed, 
rather  than  dutiable  under  paragraph  200  as  assessed.    G.  A.  6488  (T.  D.  27744)  noted. 


No.  82989.— Tiles.— Protests  667564-4160,  etc.,  of  Kaufmann,  Henrionnst  &  Co- 
(New  Orleans).    Opinion  by  McClelland,  G.  A. 

Tiles  classified  as  semivitrified,  imder  paragraph  85,  tariff  act  of  1909,  were  claimed 
dutiable  as  plain  tiles,  unglazed.    Protests  overruled 
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No.  82940. — Ornamental  Leaves. — Protest  615987  of  D.  Mann  (San  Francisco). 
Opinion  by  McClelland,  G.  A. 

Chamaedorea,  Arecaj  and  Adiantum  formosum  leaves,  prepared  or  preserved,  used 
for  decorating  purposes,  classified  as  ornamental  leaves  under  paragraph  438,  tariff 
act  of  1909,  were  claimed  dutiable  as  decorative  or  greenhouse  plants  (par.  263). 
Protest  overruled.  Bayersdorfer  v.  United  States  (175  Fed.,  959;  T.  D.  30277)  fol- 
lowed. 


No.  82941.--Rabbit-Fur  Hoods.— Protest  637548  of  Knauth,  Nachod  &  Kuhne 
(New  York).    Opinion  by  McClelland,  G.  A. 

Rabbit-fur  hoods  used  by  automobilists  were  held  more  specifically  provided  for  as 
hoods  composed  in  chief  value  of  rabbit  fur,  under  paragraph  446,  tariff  act  of  1909, 
than  as  wearing  apparel  made  of  fur  (par.  439),  as  assessed.    Protest  sustained. 


No.  82042. — Sheepskins  Cut  into  Forms. — Protests  584864,  etc.,  of  Lunham  & 
Moore  (New  York).    Opinion  by  McClelland,  G.  A. 

Sheepskins  cut  to  different  sizes  and  requiring  further  shaping  to  make  them  adapt- 
able for  book  covers  were  held  dutiable  at  15  per  cent  ad  valorem  under  paragraph 
451,  tariff  act  of  1909.  G.  A.  6939  (T.  D.  30085)  followed.  Protests  overruled  as  to 
one-cover  pieces. 

No.  82048. — Gaufprp  Leather. — Protests  670050,  etc.,  of  Kronfeld,  Saunders  &  Co. 
(New  York).    Opinion  by  McClelland,  G.  A. 

Patent  leather,  gauffred,  and  leather  dressed,  finished,  and  gauffred,  was  held 
properly  classified  under  paragraph  451,  tariff  act  of  1909. 


Before  Board  2,  June  28,  1913. 

No.  82944.— Charts.— Protests  606746,  etc.,  of  A.  L.  Dyke  et  al.  (St.  Louis).    Opin- 
ion by  Fischer,  G.  A. 

Sheets  of  cardboard  printed  and  cut  out,  having  superimposed  thereon  metal  parts 
to  illustrate  the  working  of  automobile  engines,  classified  under  paragraph  199,  tariff 
act  of  1909,  were  held  dutiable  as  charts  under  paragraph  416,  as  claimed.    Abstract 

2021  (T.  D.  33348)  followed. 

^  ■  -  — 

No.  82046.— Post  Cards— Views.— Protests  479262,  etc.,  of  C.  B.  Richard  &  Co. 
et  al.  (New  York).    Opinion  by  Fischer,  G.  A. 

On  the  authority  of  Tuck  v.  United  States  (3  Ct.  Cust.  Appls.,  501;  T.  D.  33163), 
post  cards  classified  as  American  views  under  paragraph  416,  tariff  act  of  1909,  were 
held  dutiable  as  embossed  lithographed  cards  (par.  412). 


No.  82946.— Lanterns— Toys.— Protest  688697  of  B.  Illfelder  &  Co.  (Philadelphia). 
Opinion  by  Fischer,  G.  A. 

Lanterns  or  lamps  composed  of  glass  and  metal  found  to  be  capable  of  practical 
use  were  held  properly  classified  under  paragraph  199,  tariff  act  of  1909,  and  not 
dutiable  as  toys  (par.  431),  as  claimed. 

No.  82047.— Paper  Hangings.— Protest  647600-42527  of  Armour  &  Co.  (Chicago). 
Opinion  by  Fischer,  G.  A. 

Silk  fiber  paper  hangings  assessed  as  wrapping  paper  was  held  dutiable  as  hangings 
composed  in  chief  value  of  paper  under  paragraph  415,  tariff  act  of  1909. 


No.  82948. — ^Jute-Man upacturing  Machinery. — Protests  631711,  etc.,  of  J.  W^ 
Hampton,  jr.,  &  Co.  (Philadelphia).    Opinion  by  Fischer,  G.  A. 
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Madiinefi  used  in  the  manufacture  of  jute  were  held  dutiable  under  paragraph  197, 
tariff  act  of  1909,  as  claimed.    United  States  v.  Murphy  (T.  D.  33516)  followed. 


No.  82949.— Copper  Matte.— Protests  672122,  etc.,  of  United  States  Metals  Refining 
Co.  et  al.  (New  York  and  Perth  Amboy). 

Copper  matte  assessed  as  lead-bearing  ore  under  paragraph  181,  tariff  act  of  1909, 
was  held  free  of  duty  as  regulus  of  copper  (par.  544),  as  claimed. 

Fischer,  General  Apprauer:  *  *  *  It  is  here  shown  conclusively  that  the  tenns 
''copper  matte *'  and  ''copper  regulus"  are  one  and  the  same,  being  used  inter- 
changeably to  denote  the  impure  and  unfinished  product  of  the  smelting  of  copper 
sulphide  ores.  It  is  likewise  shown  by  the  record  that  in  commercial  copper  mattes 
the  sulphur  is  the  essential  ingredient,  and  that  besides  copper  it  contains  iron, 
lead,  silver,  gold,  arsenic,  and  antimony;  that  where  it  contains  from  12  to  15  per 
cent  of  copper  or  more,  in  combination  with  sulphur,  it  is  impracticable  to  reduce 
it  in  other  than  a  copper  furnace;  that  when  lead  is  present  it  is  an  undesirable  con- 
stituent; that  the  smelter  usually  exacts  a  penalty  for  its  presence;  and  that  if  the 
copper  matte  contained  the  necessary  amount  of  copper  it  could  have  lead  present 
to  the  extent  of  14  to  15  per  cent  (or  thereabouts),  and  still  be  a  copper  matte. 

In  these  cases  we  find  the  merchandise  to  be  copper  matte,  which  we  hold  to  be  the 
copper  r^^lus  for  which  free  provision  is  made  in  paragraph  544  of  the  tariff.  Spencer 
V,  Philadelphia  Smelting  &  Refining  Co.  (124  Fed.,  1002).    *    *    ♦ 


No.  82950.— Aluminum  IN  Shbxts.— Protest  644766  of  J.  J.  Gavin  &  Co.  (New  York). 
Opinion  by  Fischer,  G.  A. 

Aluminum  sheets,  lacquered  and  painted,  assessed  under  paragraph  199,  tariff  act 
of  1909,  were  claimed  dutiable  as  aluminum  in  sheets  (par.  172).  Protest  overruled. 
Universal  Shipping  Co.  i;.  United  States  (T.  D.  33479)  followed. 

No.  82951. — Tbxtilb  Maghinbb — CurnNO  Machinbb— Maghinb  Tools. — Protests 
564088,  etc.,  of  Knauth,  Nachod  &  Kuhne  et  al.  (New  York).  Opinion  by 
Fischer,  G.  A. 

Textile  machines  designed  for  cutting  dough,  biscuits,  paper,  textile  and  glass 
tubing,  and  others  used  in  color  work  on  decalcomania  sheets,  assessed  under  para- 
graph 199,  tariff  act  of  1909,  were  claimed  dutiable  as  machine  tools  (par.  197).  Pro- 
tests overruled.  Sears  v.  United  States  (2  Ct.  Cust.  Appls.,  329;  T.  D.  32055),  Surgical 
Supply  Importing  Co.  v.  United  States  (3  Ct.  Cust.  Appls.,  429;  T.  D.  33001),  and  Gal- 
lagher V.  United  States  (3  Ct.  Cust.  Appls.,  520;  T.  D.  33168)  followed. 


No.  82952.— Figured  Cottons.— Protests  409009,  etc. ,  of  Henry  Siegel  Co.  (Boston). 
Opinion  by  Cooper,  G.  A. 

On  the  authority  of  Quaintance  v.  United  States  (2  Ct.  Cust.  Appls.,  215;  T.  D. 
31950)  figured  cottons  were  held  properly  classified  under  paragraph  323,  tariff  act  of 
1909. 

Before  Board  3,  June  28,  1913. 

No.  82958.— CAPBRfl.—Protests-633017,  etc.,  of  Chas.  Gulden  (New  York).    Opinion 
by  Waite,  G.  A. 

Capers  put  up  in  vinegar  and  packed  in  bottles  or  barrels  were  held  dutiable  as 
pickles  under  paragraph  253,  tariff  act  of  1909,  as  assessed.  Austin  v.  United  States 
(T.  D.  33483)  followed. 

No.  82954. — Evergreen  Sebdungs — Nursert  Stock. — Protests  686485,  etc.,  of 
Maltus  &  Ware  (New  York).    Opinion  by  Waite,  G.  A. 
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Evergreen  seedlings  classified  as  nursery  stock  were  held  entitled  to  free  entry 
under  paragraph  668,  tariff  act  of  1909.    Protests  sustained  in  part. 

No.  82955.— Hor8E-Radish  Roots.— Protests  689859,  etc.,  of  J.  Nix  &  Co.  et  al. 
(New  York).    Opinion  by  Waite,  G.  A. 

On  the  authority  of  United  States  v.  Wallace  (T.  D.  33413)  horse-radish  roots  were 
held  free  of  duty  under  paragraph  630,  tariff  act  of  1909. 

No.  82956.— Meat  Balls.— Protests  545295-39037,  etc.,  of  P.  V.  Bright  Brokerage 
Co.  et  al.  (Chicago).    Opinion  by  Waite,  G.  A. 

Following  abstract  30088^  (T.  D.  32858)  the  board  held  meat  balls  dutiable  as  pre- 
pared meat  under  paragraph  286,  tariff  act  of  1909. 

No.  82957.— Protests  Overruled.— Protest  689201  of  A.  A.  Mills  (Fall  River). 
Opinion  by  Waite,  G.  A. 

Protest  unsupported;  overruled. 

Before  Board  1,  June  30,  1913. 

No.  82958.— Oak  Loos,  Hewn.— Protests  559362,  etc.,  of  Robert  Dollar  Co.  (San 
Francisco).    Opinion  by  McClelland,  G.  A. 

Hewn  Japanese  white  oak  logs  assessed  under  paragraph  200,  tariff  act  of  1909,  were 
held  entitled  to  free  entry  under  paragraph  713.    G.  A.  7357  (T.  D.  32454)  followed. 

No.  82969.— Natural  Flowers,  Colored.- Protests  628258,  etc.,  of  A.  H.  Ringk  & 
Co.  et  al.  (New  York).    Opinion  by  McClelland,  G.  A. 

Protests  overruled  as  to  natural  flowers  artificially  colored,  classified  under  para- 
graph 438,  tariff  act  of  1909. 

No.  82960.— Baskets,  Stained.— Protests  669320,  etc.,  of  Basket  Importing  Co. 
(New  York).    Opinion  by  McClelland,  G.  A. 

Baskets  made  of  stained  chip  willow  and  braided  rush  were  held  properly  classified 
as  stained  baskets  under  paragraph  214,  tariff  act  of  1909.  Thomsen  v.  United  States 
(2  Ct.  Cust.  Appls.,  37;  T.  D.  31590)  followed. 

No.  82961.— Wool  on  Sheepskins.— Protests  657873,  etc.,  of  Goat  &  Sheepskin 
Importing  Co.  (New  York).    Opinion  by  McClelland,  G.  A. 

On  the  authority  of  Abstract  26749  (T.  D.  31899)  wool  on  sheepskins  was  held  prop- 
erly classified  under  paragraphs  370  and  371,  tariff  act  of  1909. 

No.  82962.— Saddles.— Protest  637831  of  Theodore  H.  Davies  &  Co.  (Honolulu). 
Opinion  by  McClelland,  G.  A. 

Saddles  classified  under  paragraph  461,  tariff  act  of  1909,  were  found  to  be  made  of 
cattle  hides  of  the  bovine  species  and  held  dutiable  under  paragraph  450,  as  claimed. 

No.  82968. — Embroidered  Leather  Gloves. — Protests  673608,  etc.,  of  J.  N.  Adam 
&  Co.  (Buffalo),  protest  621073-41193  of  Marshall  Field  &  Co.  (Chicago),  protest 
650392  of  Bloomingdale  Bros.,  protests  586437,  etc.,  of  H.  B.  Claflin  Co.  et  al., 
protests  663491,  etc.,  of  Goldschmidt  Bros.  Co.  et  al.,  protests  555275,  etc.,  of 
P.  C.  Kuyper  &  Co.  et  al.,  protests  576016,  etc.,  of  Mills  &  Gibb,  and  protests 
579763,  etc.,  of  Rusch  &  Co.  (New  York),  protest  635391  of  C.  H.  Wyman  &  Co. 
(St.  Louis),  and  protest  659974  of  Golden  Rule  (St.  Paul).  Opinions  by  McClel- 
land, G.  A. 

United  States  v.  Wertheimer  (T.  D.  33528)  followed  as  to  embroidered  leather 
gloves.    Protests  sustained  in  part. 
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No.  82064. — Pbotests  Overruled. — Protests  538083,  etc.,  of  G.  A.  &.  E.  Meyer 
et  al.,  and  protests  580947,  etc.,  of  Schrader  &  Ehlera  et  al.  (New  York),  protest 
668390  of  Tootle-Campbell  Dry  Goods  Co.  (St.  Joseph),  and  protests  416536, 
etc.,  of  B.  Nugent  &  Bro.  Dry  Goods  Co.  et  al.  (St.  Louis).  Opinions  by  McClel- 
land, G.  A. 

Protests  unsupported;  overruled. 

No.  82965. — Protests  Abandoned. — ^Protests  210826,  etc.,  of  J.  J.  Buchey  db  Co. 
et  al.,  and  protests  608918,  etc.,  of  W.  H.  &  F.  Jordan,  jr.,  et  al.  (Philadelphia). 

Protests  abandoned. 


Before  Board  2,  June  30,  1913. 

No.  82966^— Adhesive     FELT.—Protest  705162  of  Baker,  Carver  &  Morell  (New 
York).    Opinion  by  Fischer,  G.  A. 

Adhesive  felt  for  sheathing  vessels  was  held  free  of  duty  under  paragraph  564,  tariff 
act  of  1909,  as  claimed.    G.  A.  7451  (T.  D.  33302)  followed. 


No.  82967.— Meat-Slicing    Machines.— Protests  589561-38568,  etc.,  of  Gallagher 
&  Ascher  (Chicago).    Opinion  by  Fischer,  G.  A. 

On  the  authority  of  Gallagher  v.  United  States  (3  Ct.  Oust.  Appls.,  520;  T.  D.  33168), 
slicers  or  sharpeners  for  meat-slicing  machines  were  held  properly  aasessed  under  para- 
graph 199,  tariff  act  of  1909. 

■ 

No.  82968. — Hinges  of  Steel  and  Bronze. — Protests  685170,  etc.,  of  J.  J.  (Tavin 
&  Co.  (New  York).    Opinion  by  Fischer,  G.  A. 

Door  hinges  made  of  steel  and  bronze,  assessed  as  manufactures  of  metal  under  para- 
graph 199,  tariff  act  of  1909,  were  claimed  dutiable  as  iron  or  steel  hinges  (par.  141). 
Protesta  overruled.    G.  A.  7455  (T.  D.  33337)  followed. 


No.  82969. — Nickel-Plated  Steel  in  Strips. — Protests  582943,  etc.,  of  Oelrichs 
&  Co.  et  al.  (New  York).    Opinion  by  Fischer,  G.  A. 

Nickel-plated  steel  strips  in  coils  were  held  properly  classified  under  paragraph  199, 
toriff  act  of  1909.    Hirsch  v.  United  States  (T.  D.  33365)  followed. 


No.  32970. — Lacquered  Metal  Cash  Boxes — Tots. — Protest  698110  of  Baltimore 
&  Ohio  Railroad  Co.  (Baltimore).    Opinion  by  Fischer,  G.  A. 

Small  cash  boxes  made  of  lacquered  metal,  assessed  under  paragraph  195,  tariff  act 
of  1909,  were  claimed  dutiable  as  toys  (par.  431).  Protest  overruled.  Woolworth  v. 
United  States  (T.  D.  33-178)  followed. 

No.  82971.— Post  Cards— Printed  Matter. —Pro test  695529  of  I.  Stem  Co.  (New 
York).    Opinion  by  Fischer,  G.  A. 

Post  cards  assessed  as  embossed,  under  paragraph  415,  tariff  act  of  1909,  were  claimed 
dutiable  as  printed  matter  (par.  416).  Protest  sustained  on  the  authority  of  United 
States  V.  Fuld  (T.  D.  33476). 

No.  82972. — Post  Cards — Booklets. — Protests  422111,  etc.,  of  Strauss  &  Muller  et 
al.  (New  York).    Opinion  by  Fischer,  G.  A. 

Post  cards  in  chief  value  of  paper  printed  by  processes  other  than  lithographic  and 
embossed  were  held  dutiable  under  paragraph  416,  tariff  act  of  1909.  United  States  v. 
Fuld  (T.  D.  33476)  followed.  Decorated  booklets  were  held  dutiable  under  paragraph 
412.  United  States  v.  Hagelberg  (3  Ct.  Oust.  Appls.,  341;  T.  D.  32626)  followed. 
Protests  sustained  in  part. 
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No.  82978. — island-Decorated  Booklets. — Protest  659198  of  Kronfeld,  Saunders 
&  Co.  (New  York).    Opinion  by  Fischer,  G.  A. 

Booklets  classified  as  manufactures  of  pyroxylin  under  paragraph  17,  tariff  act  of 
1909,  were  held  dutiable  as  decorated  booklets  (par.  412).  United  States  v.  Hagelberg 
(3  Ct.  Gust.  Appls.,  341;  T.  D.  32626)  followed. 


No.  82974.— Books  Printed  More  Than  20  Years.— Protest  666060  of  American 
Express  Co.  (New  York).    Opinion  by  Fischer,  G.  A. 

'*Book  of  Scottish  Song, ''  in  two  volimies,  1845,  was  held  entitled  to  free  entry  as 
printed  more  than  20  years,  under  paragraph  517,  tariff  act  of  1909,  as  claimed. 

No.  82975. — Cellulose  Watte — Paper  Not  Specla.lly  Provided  For. — Protests 
664451,  etc.,  of  Fillmann,  Lee  &  Happel  et  al.,  and  protests  660458,  etc.,  of  Rob« 
Litho.  Co.  (New  York).    Opinions  by  Fischer,  G.  A. 

Cellulose  watte  or  watoline,  composed  of  a  number  of  layers  of  thin,  soft,  crdped 
paper,  was  held  properly  classified  under  paragraph  410,  tariff  act  of  1909,  and  not 
dutiable  as  paper  not  specially  provided  for  (par.  415),  as  claimed.  G.  A.  7456  (T.  D. 
33347)  followed. 

No.  82976. — Protests  Overruled. — Protests  620105,  etc.,  of  Albrecht  <&  Meister 
Co.  et  al.,  and  protests  665398,  etc.,  of  Knauth,  Nachod  d  Kuhne  et  al.  (New 
York).    Opinions  by  Fischer,  G.  A. 

Protests  unsupported;  overruled. 

No.  82977. — Spun  Silk  Yarns. — Protests  469847,  etc.,  of  Charles  Moebius  et  al., 
protests  446398,  etc.,  of  Albert  Stem  et  al.,  and  protests  518801,  etc.,  of  L.  &  E. 
Stim  (New  York).    Opinions  by  Howell,  G.  A. 

Protests  sustained  claiming  spun  silk  yarns  to  be  dutiable  according  to  the  number 
in  their  dyed  condition.    G.  A.  7295  (T.  D.  32002)  followed. 


No.  82978.— Protests  Overruled.— Protests  334153-28261,  etc.,  of  D.  B.  Fisk 
'  dc  Co.  et  al.  (Chicago),  and  protests  523326,  etc.,  of  M.  Schmitt  et  al.,  protests 
532254,  etc.,  of  Shoninger  Bros,  et  al.,  and  protests  234735,  etc.,  of  Spingam  Bros, 
et  al.  (New  York).    Opinions  by  Howell,  G.  A. 

Protests  unsupported;  overruled. 

No.  82979.— Reliquidation.— Protest  211746  of  Brown  &  Roese  (New  York). 

Cooper,  General  Appraiser:  This  protest  is  against  the  assessment  of  20  per  cent 
ad  valorem  on  certain  packages  of  imitation  horsehair  under  section  6  of  the  tariff 
act  of  1897,  the  importer  claiming  the  same  to  be  dutiable,  by  similitude,  as  bleached 
cotton  yam  under  paragraph  302  of  said  act. 

The  collector  reports  that  ''the  protest  is  lodged  against  the  reliquidation  of  the 
entry  made  in  satisfaction  of  protest  2467,"  and  an  inspection  of  the  invoice  shows 
that  the  merchandise  was  originaUy  returned  at  30  per  cent  ad  valorem  as  silk  yam 
under  paragraph  384,  but  that  the  entry  was  reUquidated  on  July  14,  1906,  at  20  per 
cent  ad  valorem. 

At  the  hearing  counsel  for  the  importers  offered  in  evidence  the  original  protest 
(2467),  in  accordance  with  which  the  collector  reports  the  entry  was  reliquidatedv 
An  inspection  of  the  exhibit  shows  that  in  the  original  protest  the  importers  claimed 
the  merchandise  to  be  dutiable  under  paragraph  302,  and  also  at  10  or  20  per  cent  ad 
valorem  under  section  6.    Across  the  face  of  the  protest  appears  the  following: 

New  York,  July  lt/6. 

This  protest  is  hereby  withdrawn  and  made  void,  except  claim  20%  under  sec.  6. 

J.  B.  Wilkinson, 
Atty.  for  May,  Ellis  ds  Co, 
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The  entry  waa  reliquidated  by  the  collector  two  days  after  this  statement  was  put 
on  the  protest.  Under  the  decision  of  the  United  States  Supreme  Court  in  the  case 
of  United  States  v,  Eckstein  (222  U.  S.,  130;  T  D.  32090)  imitation  honehair  was 
held  to  be  dutiable  under  paragraph  302,  but,  before  passing  upon  the  merits  of  the 
claims  in  this  protest,  we  must  first  decide  whether  or  not  the  collector  reliquidated 
the  entry  in  accordance  with  the  original  protest,  or  whether  he  made  a  voluntary 
reliquidation  against  which  the  importers  would  have  the  right  of  |Hrotest. 

The  only  action  a  collector  may  legally  take  after  the  filing  of  a  protest  is  to  rellqui- 
date  the  entry  in  accordance  with  the  claims  made  or  to  forward  the  same  to  ihe 
Board  of  General  Appraisers.  In  Gulbenkian  v.  Stranahan  (158  Fed.,  836;  T.  D. 
28451)  the  United  Stotes  Circuit  Court  for  the  Southern  District  of  New  York  held  that 
section  14,  customs  administrative  act  of  1890,  providing  for  the  filing  of  protests  by 
dissatisfied  importers  against  decisions  of  collectors  of  customs  and  for  the  transmiwdon 
of  the  protests  to  the  Board  of  General  Appraisers  for  decision,  is  as  well  complied 
with  where  a  collector  sustains  a  protest  without  such  transmission  as  where  he  sends 
it  to  the  board.  In  the  present  case  the  collector  did  not  send  the  protest  to  the  board, 
but  he  reliquidated  the  entry  in  accordance  with  the  only  claim  in  the  protest  not 
abandoned,  and  it  is  our  opinion  that  the  reliquidation  at  20  per  cent  ad  valorem  on 
July  14,  1906,  was  made  by  the  collector  in  satisfaction  of  the  protest  and  that  the 
protestants  are  estopped  from  making  further  claims  in  another  protest,  and  we  hold 
that  the  second  protest  filed  against  the  assessment  on  the  same  goods  is  invalid. 
The  protest  is  overruled. 

No,  82980.— Bleached  Cotton  Cloth— Etamines.— Protests  282133,  etc.,  of  P.  K. 
Wilson  &  Son  (New  York).    Opinion  by  Cooper,  G.  A. 

On  the  authority  of  G.  A.  6804  (T.  D.  29259)  etamines  were  held  dutiable  under 
paragraphs  305  and  313,  tariff  act  of  1897,  as  claimed.  G.  A.  6956  (T.  D.  30206)  fol- 
lowed as  to  cotton  cloth  with  bleached  or  unbleached  foundation  threads  having 
extra  colored  threads  introduced  to  form  a  figure. 


No.  82981.— FiouBED  Cottons.- Protests  394971.  etc.,  of  R.  H.  Macy  &  Co.  et  al. 
(New  York).    Opinion  by  Cooper,  G.  A.  • 

Protests  overruled  as  to  figured  cottons  assessed  under  paragraph  313,  tariff  act  of 
1897,  and  paragraph  323,  tariff  act  of  1909.  Quaintance  v.  United  States  (2  Ct  Oust. 
Appls.,  215;  T.  D.  31950)  followed. 

No.  82982.— Mbbobbizbd  CorroNB.— Protests  541337,  etc.,  of  Heyliger  dt  Rau- 
bitschek  et  al.,  and  protests  632065,  etc.,  of  George  W.  Pleissner  (New  York). 
Opinions  by  Cooper,  G.  A. 

Mercerized  cottons  were  held  subject  to  additional  duty  under  paragraph  323, 
tariff  act  of  1909.    Protests  overruled. 

No.  82988.— Protests  Overruled.— Protests  696153,  etc.,  of  American  ExpresB 
Co.  et  al.,  and  protests  109326,  etc.,  of  Mills  &  Gibb  et  al.  (New  York).  Opinions 
by  Cooper,  G.  A. 

Protests  imsupported;  overruled. 


Before  Board  3,  June  30,  1913. 

No.  82984.— American  Fisheries.- Protests  659124,  etc.,  of  Post  Fish  Co.  (San- 
dusky). 

Waits,  General  Appraiser:  The  same  question  arises  in  these  cases  as  arose  in  the 
Post  Fish  Co.  case,  G.  A.  7449  (T.  D.  33279),  on  American  fisheries,  which  has 
been  appealed  to  the  Court  of  Customs  Appeals,  suit  J.167.    The  testimony  taken  in 
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that  case  ia  made  a  part  of  the  record  in  these  cases;  and  all  the  entries  in  the  cases 
now  before  the  board  are  submitted  on  the  testimony  taken  in  G.  A.  7449  (supra), 
with  the  exception  of  certain  entries  made  after  October  18,  1912 ,  upon  which  latter 
cases  additional  testimony  has  been  taken. 

The  main  question  is  whether  the  fish  embraced  within  these  entries  are  the  product 
of  American  fisheries  and  therefo^-e  free  of  duty  under  paragraph  567  or  639  of  the 
tariff  act  of  1909,  as  claimed. 

Question  arose  in  the  previous  case  regarding  compliance  with  the  regulations  of 
the  Secretary  of  the  Treasury  (T.  D.  32138)  requiring  certain  proof  to  be  produced  to 
the  collector  at  the  time  of  entry.  The  same  question  is  involved  in  a  great  number 
of  the  entries  herein,  but  as  to  those  made  subsequent  to  October  18,  aforesaid,  some 
additional  proof  has  been  introduced  showing  that  the  affidavits  required  were  filed 
at  the  time  of  entry.  The  additional  proof  taken  shows  that  the  fish  entered  after 
the  18th  of  October,  as  set  forth  in  Exhibit  2,  were  caught  under  somewhat  different 
circumstances — ^that  is,  the  immediate  fishing  was  done  by  boats  procured  by  the 
importer,  the  Post  Fish  Co.,  which  appear  to  have  been  American  boats,  manned 
and  operated  by  American  citizens.  The  method  of  fishing  and  delivery  to  the 
fish  company's  boat  on  the  fishing  grounds  was  practically  the  same  as  in  the  decided 
case,  and  we  see  no  difference  between  the  compensation  to  the  fishermen  in  the 
decided  case  and  that  shown  to  have  been  the  method  of  payment  in  the  cases  of 
the  boats  under  the  immediate  operation  of  Fred  Waedel  and  William  Grathwohl. 
In  our  judgment,  therefore,  the  testimony  taken  here  tends  rather,  in  these  respects, 
to  strengthen  the  case  for  the  importers.  We  therefore  see  no  reason  for  changing 
our  opinion,  as  set  forth  in  the  case  above  cited.  Following  the  reasoning  in  that 
case,  we  sustain  the  protests. 

No.  82086. — Tomato  Paste — Tomato  Sauce — Prepared  Vegetables. — Protesta 
607396-3979,  etc.,  of  A.  Cusimano  &  Co.  et  al.  (New  Orleans). 

Watte,  General  Appraiser:  The  commodity  in  question  is  variously  described  on 
the  containers  as  tomato  paste,  tomato  sauce,  salsa  di  pomidoro,  and  also  by  some 
other  appellationB.  It  was  assessed  for  duty  under  paragraph  252,  tariff  act  of  1909, 
as  a  prepared  vegetable.  It  is  claimed  by  the  importers  to  be  dutiable  as  a  non- 
enumerated  manufactured  or  unmanufactured  article,  or,  under  paragraph  269,  as  a 
vegetable  in  its  natural  state. 

No  testimony  has  been  taken.  Specimen  samples  of  the  goods  were  introduced, 
and  the  importers  submit  their  case  on  the  samples  and  a  brief  filed  in  their  behalf. 
The  attorney,  in  his  brief,  states: 

This  article  is  known  to  the  trade  as  ''tomato  sauce.''  It  is  bought  and  sold  as 
tomato  sauce.  This  is  evidenced  by  the  fact  that  the  tin  containers  in  which  it  is 
imported  are  labeled  ''salsa  di  pomidoro,"  the  Italian  for  "tomato  sauce."  Proof 
of  this  can  b^  ascertained  by  an  examination  of  the  tins  which  have  have  been 
transmitted  as  samples  to  your  honorable  board. 

It  is  true  that  some  of  the^  tins  have  on  them  the  words  "tomato  sauce,"  and  also 
the  words  "salsa  di  pomidoro,"  and  a  great  many  have  upon  them  the  words  "tomato 
paste."  So  far  as  the  record  in  this  case  shows,  "salsa  di  pomidoro''  may  aa  consist' 
ently  be  interpreted  into  "tomato  paste"  as  into  "tomato  sauce."  There  is  no  proof 
that  the  commodity  is  known  in  the  trade  exclusively  as  tomato  sauce,  or  that  it  ia 
bought  and  sold  as  such.  We  assume  it  is  bought  and  sold  for  what  it  really  is.  An 
examination  shows  it  to  be  the  pulp  of  the  tomato,  with  the  seed  and  skin  removed, 
which  has  been  rather  elaborately  prepared.  It  is  the  same  commodity  which  was 
passed  upon  by  the  board  in  Abstract  30084  (T.  D.  32858)  under  the  name  of  tomato 
paste.  This  case  was  appealed  to  the  Court  of  Customs  Appeals  and  decided  in 
Vitelli  V.  United  States  (T.  D.  33313).    The  court  foimd  the  commodity  to  be  prepared 
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vegetables,  sustaining  the  finding  of  the  board  and  the  clasBification  of  the  collector. 
The  record  before  us  does  not  warrant  a  departure  from  the  finding  in  that  case.  The 
protests  are  therefore  overruled. 

No.  82086.— Rotten  Vbobtables.— Protests  646576,  etc.,  of  Hills  Bros.  Co.  et  al. 
(New  York).    Opinion  by  Waite,  G.  A. 

The  regulations  of  the  Secretary  of  the  Treasury  not  having  been  complied  with, 
protests  overruled  claiming  an  allowance  in  duty  on  importations  of  potatoes  and  onions 
for  the  reason  that  portions  of  the  goods  were  rotten  and  worthless. 

No.  82087.— Evergreen  Seedungs.— Protests  622724,  etc.,  of  F.  B.  Vandegiift 
&  Co.  et  al.  (New  York).    Opinion  by  Waite,  G.  A. 

Protests  sustained  as  to  evergreen  seedlings  claimed  to  be  free  of  duty  under  para- 
graph 668,  tariff  act  of  1909. 

No.  82988. — Canned  Vegetables. — ^Protests  617313,  etc.,  of  Moos  &  Co.  et  al. 
(New  York).    Opinion  by  Waite,  G.  A. 

Vegetables  put  up  in  hermetically  sealed  tins  and  bottles  were  held  properly 
classified  under  paragraph  252,  tariff  act  of  1909. 


No.  82080.--MEAT  Ball*— Prepared  MEAT.—Protests  578640,   etc.,  of  William 
Grandeman  &  Son  et  al.  (New  York).    Opinion  by  Waite,  G.  A. 

Protests  overruled  as  to  meat  balls  in  tins  assessed  as  prepared  meat  under  paragraph 
286,  tariff  act  of  1909. 


No.  82990. — Commissions — Legality  op  Appraisement. — Protests  649094,  etc.,  of 
A.  Leipzig  (New  York).    Opinion  by  Waite,  G.  A. 

An  item  of  commission  was  claimed  to  have  been  illegally  included  in  the  appraised 
value  of  certain  merchandise.    Proteste  overruled. 

No.  82991. — Protests  Overruled. — Protests  575789,  etc.,  of  M.  J.  Corbett  d  Co. 
et  al.,  and  protests  623806,  etc.,  of  R.  F.  Downing  &  Co.  et  al.  (New  York). 
Opinions  by  Waite,  G.  A. 

Protests  unsupported;  overruled. 

No.  82992.-— Protests  Dismissed.— Protest  651778  of  Charles  J.  Webb  &  Co.  (New 
York).    Opinion  by  Waite,  G.  A. 

Protest  dismissed  upon  stipulation  of  counsel. 

No.  82998.— Rotten  Fruit.— Protests  314059,  etc.,  of  F.  B.  Vandegrift  &  Co.  et  al. 
(Philadelphiafj.    Opinion  by  Somerville,  G.  A. 

iTnited  States  v.  Sballus  (2  Ct.  Cust.  Appls.,  332;  T.  D.  32074)  followed  as  to  rotten 
fruit.    Protests  sustained  in  part. 

No.  82994. — Coverings  op  Liquids  or  Semiliquids. — Protests  260938,  etc.,  of  Berlin 
Aniline  Works  (New  York).    Opinion  by  Somerville,  G.  A. 

On  the  authority  of  United  States  v.  Peabody  (3  Ct.  Cust.  Appls.,  130;  T.  D.  32383), 
certain  coverings  of  liquids  and  semiliquids  were  held  entitled  to  free  entr>'  as  claimed. 
Protests  sustained  in  part. 

No.  82995. — Abandonment — Nonimportation. — Protest  595456  of  Sobrinos  de 
Izquiedo  &  Co.  (San  Juan).    Opinion  by  Hay,  G.  A. 

A  barrel  of  wine  reported  by  the  appraiser  to  be  unfit  for  human  consumptbn  was 
claimed  to  be  a  nonimportation  not  subject  to  duty.  Protest  sustained  on  the  au- 
authority  of  United  States  v.  Pastene  (3  Ct.  Cust.  Appls.,  164;  T.  D.  32458). 
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No.  82996.— Scientific  Apparatus.— Protest  636048  of  G.  W.  Sheldon  &  Co.  (New 
York).    Opinion  by  Hay,  G.  A. 

For  the  reason  that  the  regulations  of  the  Secretary  of  the  Treasury  were  not  com- 
plied with,  protest  overruled  claiming  free  entry  for  scientific  apparatus  under  para- 
graph 661,  tariff  act  of  1909. 

No.  82997.— Metal  Polish.— Protest  605947  of  Victor  E.  Ketjen  (New  York). 
Opinion  by  Hay,  G.  A. 

Metal  polish  assessed  under  paragraph  95,  tariff  act  of  1909,  was  held  dutiable  as  a 
nonenumerated  manu&ctured  article  (par.  480).  United  States  v.  Holland  American 
Trading  Co.  (T.  D.  33527)  followed. 

No.  82998. — CoVEBiNGS  of  Merchandise  Subject  to  Ad  Valorem  Duty. — Pro- 
tests 533868,  etc.,  of  Reiss  &  Brady  (New  York).    Opinion  by  Hay,  G.  A. 

On  the  authority  of  G.  A.  7029  (T.  D.  30663)  coverings  were  held  dutiable  at  the  ad 
valorem  rate  applicable  to  their  contents,  as  claimed.  United  States  v,  Marx  (1  Ct. 
Oust.  Appls.,  152;  T.  D.  31210)  followed  as  to  containers  claimed  to  be  dutiable  under 
paragraph  151,  tariff  act  of  1909. 

No.  82999.— Clerical  Error.-— Protest  621065-41830  of  American  Shipping  Co., 
and  protest  614181-41607  of  Louis  Treulich  (Chicago),  protest  569198  of  E.  L. 
Garvin  dc  Co.,  protest  625865  of  1.  Gross,  and  protest  647547  of  Scheinholz  d  Modlin 
(New  York),  protest  650203  of  H.  Bayeisdorfer  &  Co.  (Philadelphia),  and  protest 
583271  of  W.  White  (Port  Huron).    Opinions  by  Hay,  G.-  A. 

Following  G.  A.  7476  (T.  D.  33590)  protests  overruled  claiming  clerical  error. 


No.  88000. — Cigar  Lighters — Smokers'  Articles. — Protest  653166  of  Rudolph 
Cohn  Importing  Co.  (Kansas  City).    Opinion  by  Hay,  G.  A. 

Automatic  lighters  classified  as  smokers'  articles  under  paragraph  475,  tariff  act  of 
1909,  were  held  dutiable  as  manufactures  of  metal  (par.  199).  Abstract  29840  (T.  D. 
32830)  followed. 

No.  88001.— Bran.— Protest  663348  of  F.  W.  Myers  &  Co.  (Burlington),  and  protests 
663095,  etc.,  of  F.  W.  Myers  &  Co.  (Plattsburg).    Opinions  by  Hay,  G.  A. 

Protests  sustained  claiming  bran  dutiable  by  similitude  under  paragraph  239,  tariff 
act  of  1909. 

No.  88002.— Protests  Overruled.— Protests  589583-40917,  etc.,  of  James  C.  Worm- 
ley  et  al.  (Chicago),  protest  687583  of  F.  Wm.  Gertzen  Co.,  and  protest  673018  of 
F.  P.  Slingo  et  al.  (New  York),  and  protests  670739,  etc.,  of  Powers-Weightman- 
Rosengarten  Co.  et  al.  (Philadelphia).    Opinions  by  Hay,  G.  A. 

Protests  unsupported ;  overruled. 

No.  88008.— Protests  Abandoned.— Protests  557457-38613,  etc.,  of  W.  W.  Barnard 
Co.  et  al.  (Chicago). 

Protests  abandoned. 
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Asphalt  and  asphalt  products,  Warren  Chemical  db  Manufacturing 

Co.,  New  YorK,  drawback  on 

Asphalt,  Barber  Asphalt  Paving  Co.,  Philadelphia,  Pa.,  drawback  on. . 

Atlantic  &  Pacific  Steamship  Co.,  bond  of.  as  common  carrier 

Atlas;  books  chiefly  in  foreign  language  (Abstract  32892) 

Attorney  General,  opinions  of: 

Forfeiture  and  aestruction  of  smoking  opium 

Passengers'  bam^  not  cargo 

Tea;  renearing  by  tea  appeals  board 

Authority  of  Secretary  of  the  Treasury;  commissions;  reliquidation 

(Abstract  32681) 

Authoritjr  revoked: 

Empire  State  Surety  Co 

International  Reassurance  Co.  (Ltd.),  Vienna,  Austria 

Automobile  axles,  McCue  Co.,  Bufndo,  N.  Y.,  drawback  on 

Automobile  engines  or  motors.  Ford  Motor  Co.,  Detroit,  Mich.,  draw- 
back on 

Automobile  slip  covering,  Pantasote  Leather  Co.,  New  York,  draw- 
back on 

Automobile  tires: 

Abstract  31245 

Abstract  31273 

Automobile  treads;  leather  strips  (Abstract  31884) 

Automobiles  and  automobile  engines,  Briggs-Detroiter  Co.,  Detroit, 

Mich.,  drawback  on 

Automobiles  and  rear  axles,  Abbott  Motor  Car  Co.,  Detroit,  Mich., 
dra^ack  on 


Dept. 
No. 


G.  A. 

No. 


33120 
33348 
33362 
33389 
33474 
33511 
33362 
33135 
33194 

33280 
33389 
33433 
33560 
33263 
33291 
33362 
33464 
33578 
33484 
33511 
33106 
33242 

33145 
33409 

33106 
33088 
33511 
33263 

33345 

33549 
33155 
33382 
33591 

33069 
33275 
33299 

33511 

33061 
33096 
33234 

33552 

33335 

33160 
33194 
33325 

33342 

33443 
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Subject. 


Automobiles: 

A.  T.  Demarest  db  Co.,  New  York,  drawback  on 

Brigra-Detroiter  Co.,  Detroit,  Mien.,  drawback  on 

Ford  Motor  Co.,  Detroit,  Mich.^  drawback  on 

Reo  Motor  Oar  Ck>.,  Lansing,  Mich.,  drawback  on 

Studebaker  Corporation  of  Detroit,  Mich.,  drawback  on 

B. 

Backed  cloth  and  waterproofed  cloth,  H.  Gitterman  &  Co.,  New  York, 

drawback  on 

Bag  patching  machines  (Abstract  32447) 

Baggage,  not  cargo 

Bagging: 

Cotton;  manufactures  of  vegetable  fibers  (Abstract  32693) 

Old  gunny.     (See  Old  gxmny  bagging.) 
Bagging  for  cotton: 

American  Manufacturing  Co.  v.  United  States 

Made  of  jute  waste 

Samples  for  analysis 

Baked  figs  stuffed  with  almonds;  sweetmeats  (Abstract  32056) 

Bamboo  and  silk  basket  bi^  (Abstract  31800) 

Bamboo  baskets  with  metal  receptacles 

Barking  machine: 

Abstract  31992 

Abstract  32711 

Bar  le  due  currants;  jelly;  fruits  in  sugar  (Abstract  31794) 

Barley  malt;  farb-maiz;  carmel-malz. 

Barrel  heads,  R.  Hamilton,  Rah  way,  N .  J.,  drawback  on 

Barrels;  American  shooks  (Abstract  32307) 

Basket  bags,  bamboo  and  silk: 

Abstract  31800 ^ 

Appeal  directed  from  Abstract  31800  (T.  D.  33291) 

Baskets: 

Abstract  31917 

Abstract  32077 

Abstract  32780 

Clothes  and  willow  (Abstract  31569) 

Silk-lined  (Abstract  31862) 

Stained  (Abstract  32960) 

Straw  or  wood,  covered  with  cotton 

Willow.    (See  Willow  baskets.) 

Bath  brick  (Abstract  31314) 

Bath  robes  and  bath  slippers,  W.  0.  Horn  &  Brc,  New  York,  N.  Y., 

drawback  on 

Battenberg  rings: 

Abstract  31091 

Abstract  31685 

Abstract  32168 

Beaded  articles: 

Abstract  31230 

Abstract  31569 

Abstract  32354 

Abstracts  32243,  32300^32302,  32325,  and  32326 

Beaded  bags: 

Abstract  31501 

Abstract  31574 

Abstract  32100 

Abstract  32157 

Abstracts  32352  and  32373 

Beaded  chains  (Abstract  31409) 


Dept. 

G.A. 

No. 

No. 

33322 

33496 

33417 

33273 

/33570 
133571 

• 

33551 

33464 

33275 

33560 


33161 
33277 
33134 
33348 
33291 
33179 

33348 
33560 
33291 
33271 
33584 
33409 

33291 
33358 

33338 
33362 
33578 
33263 
33325 
33594 
33237 

33194 

33297 

33106 
33280 
33389 

33160 
33263 
33433 
33409 

33242 
33263 
33362 
33389 
33433 
33217 


7447 


7437 
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Dept. 

No. 


1 6.  A. 


t 


Beads: 

Abatract  31465 

Strung  (Abstract  32374} 

Temporarily  strung  (Abstract  32355) 

Beams  containing  silk  yam: 

Abstract  31402 

Abstract  32345 

Bean  cake  (Abstracts  31288  and  31289)) 

Beans,  green  pod,  duty  on,  under  act  of  1909 

Beans  in  tins: 

Abstract  31111 

Abstract  32034 

Abstract  32840 

Bearskin  robes  with  woolen  linings 

Beasley  locks,  use  of,  discontinued 

Beech  sprays,  .preserved  (Abstract  31926) 

Beer: 

Grange  of 

Shortage  of  (Abstract  32853) 

Beet  knives  or  shredders  (Abstract  31734) 

Bellingham  &  Northern  Kailway  Co.,  bond  of,  as  common  carrier. 

Belting,  cotton  (Abstract  31958) 

Belting,  elastic.    (See  Elastic  belting.) 

Belting  for  machinery  (Abstract  32385) 

Belting,  leather: 

Abstract  31868 

Buff  leather  (Abstract  31156) 

Belting,  rubber.    (See  Rubber  belting.) 

Bent  disks  of  glass  (United  States  v.  American  Thermo-Ware  Co.). 

Bergundy  pitch  (Abstract  32317) 

Bicycle  saddles  (Abstract  32881) 

Bilberries  in  tins  (Abstract  31714) 

Bindings;  trimmings  (Abstract  32889) 

Birch  bark  (Abstract  32464) 

Biscuits: 

Dog  (Abstract  31114) 

Sweetened  (Abstract  31287) 

Zweibach  and  pumpernickel  (Abstracts  32494  and  32495) 

Black  olives  in  brine  (Abstract  32336) 

Blank  books  with  pencils;  entireties  (Abstract  31991) 

Blanket  protest  (Abstract  32626) .^ 

Blankets,  cotton  cloth  (Abstract  32065) 

Blank  forms,  changes  in 

Blanks  and  records  at  ports,  new  system  of  keeping 

Bleached  chip  braids  (Abstract  32809) 

Bleached  cotton  cloth: 

Abstract  31972 

Abstract  32188  

Etamines  (Abstract  32980) 

Blotting  paper  (Abstract  31235) 

Blouses;  silK  wearing  apparel  (Abstract  32450) 

Board  of  General  Appraisers,  decisions  of: 

Abandonment;  ^oods  must  be  deliverable 

American  fisheries 

Application  for  rehearing  or  new  trial 

Articles  made  from  pile  fabrics;  cotton  rugs 

Artificial  silk  waste 

Bottles  covered  with  wicker 

Brominated  indigo  paste 

Caustic  potash 

Cellulose  watte  or  watoline 

Chemical  glassware 

Chinese  shoes 


33242 
33433 
33433 

33217 
33409 
33194 
33210 

33106 
33348 
33591 
33114 
33447 
33338 

33303 
33591 
33291 
33397 
33338 

33433 

33325 
33120 

33218 
33409 
33591 
33280 
33591 
33464 

33106 
33194 
33464 
33409 
33348 
33511 
33348 
33081 
33227 
33578 

33338 
33389 
33594 
33160 
33464 

33324 
33279 
33239 
33577 
33473 
33241 
33192 
33509 
33347 
33216 
33388 


No. 


7452 


7454 
7449 
7439 
7472 
7466 
7441 
74S2 
7468 
7456 
7436 
7468 
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Board  of  General  AppndserB,  decisions  of — Continued. 

Clerical  error 

Coal-tar  oils;  carbolineum  avenarius 

Coffee,  decaffeinized 

Cotton  cloth  with  silk  figures 

Cotton  hose 

Cotton  table  covers 

Crust  chamois  sldns 

Drawnwork  articles 

Essential  oils 

Felt,  adhesive,  for  sheathing  vessels 

Fire  sand •. 

Fish  balls  and  fish  pudding 

Flax  waste  for  paper  making;  evidence  excluded 

Gas  burners 

Gauge  of  beer 

Glass  bottles,  printed 

Glass  stem  ware 

Gold  leaf  in  rolls 

Gubinol  metal  leaf 

Hat  trimminfi^s  made  of  straw 

Herrings  packed  in  oil 

Hinges,  bronze  chief  value 

Imitation  parchment  papers;  manifold  papers 

Imitation  parchment  tracing  papers 

Imitation  pearl  beads 

Jewelry 

Jute  waste  still  jute 

Ladies'  collars  and  cuffs  in  the  piece 

Lava  stone;  building  stone 

Lever  laces  ornamented  with  beads 

Manufactures  of  cotton;  wicks  for  lamps 

Medicinal  preparations 

Mesh  compost  of  silver 

Paper  hangings 

Parts  of  musical  instruments 

Pocketknives 

Protest  signed  by  a  stranger 

Pumice  stone 

Reappraisement;  duress 

Reliquidation 

Ribbon  wires 

Roeanilin 

Rotten  onions 

Scrap  iron 

Shodcs;  American  manufactures 

Stained-glass  windows 

Tea,  test  for  color;  mechanical  analysis;  chemical  analysis 
Ticket  printing  and  recording  mechanism 

Trimmed  hats 

Waste  used  chiefly  for  paper  making 

Wood  pulp  imported  from  Canada 

Bond: 

Articles  examined  at  importer's  premises 

Examination  of  shipments  in 

Bone  jewelry: 

Abstract  31571 

Abstract  32207 

Bone  meal;  fertilizer  (Abstract  32781) 

Bone  tape  needles  (Abstract  32934) 

Booklets,  decorated.    (See  Decorated  booklets.) 

Booklets,  hand-decorated.    (See  Hand-decorated  booklets.) 


Dept. 

G.  A. 

No. 

No. 

33590 

7476 

33259 

7442 

33463 

7464 

33576 

7471 

33085 

7414 

33387 

7457 

33143 

7425 

33262 

7445 

33117 

7420 

33302 

7451 

33189 

7429 

33472 

7465 

33559 

7470 

33508 

7467 

33303 

7452 

33589 

7475 

33261 

7444 

33105 

7417 

33276 

7446 

33510 

7569 

33588 

7474 

33337 

7456 

33238 

7438 

33190 

7430 

33587 

7473 

33142 

7424 

33277 

7447 

33406 

7460 

33188 

7428 

33462 

7463 

33119 

7422 

33118 

7421 

33144 

7426 

33214 

7434 

33405 

7459 

33593 

7477 

33240 

7440 

33408 

7462 

33193 

7433 

33115 

7418 

33260 

7443 

33215 

7435 

33278 

7448 

33116 

7419 

33323 

7453 

33159 

7427 

33087 

7416 

33191 

7431 

r33086 
\33407 

7415 

7461 

33290 

7450 

33141 

7423 

33230 

33465 

33263 

33389 

33578 

33594 
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Dept. 
No. 


G.A. 
No. 


BookletB,  printed  (Abstract  31957) 

Books: 

Regulations  (Abstract  31258) '. 

Rehearing  mnted  Sheldon  &  Co.,  630888-42194  (Abstract  31454). 

Books  and  blauKs,  changes  in  catalogue  of 

Books  chiefly  in  foreign  languages: 

Abstract  31270 

Abstract  31383 

Abstract  31729 

Abstract  31848 

Abstract  32392 

Abstract  32446 

Abstracts  32564  and  32594 

Abstracts  32862  and  32892 

Books  for  children's  use: 

Abstract  32623 

Abstract  32867 

Books  for  gratuitous  circulation  (Abstract  32561) 

Books  for  private  distribution: 

Abstract  31195 

Abstract  32864 

Books;  free  entry  (United  States  v.  Badische  Go.) 

Books  in  foreign  languages: 

Abstract  31206 

Abstract  31518 

Books  manufactured  by  Plimpton  Press,  Norwood,  Mass.,  drawback 


on 


Books  partly  in  foreign  language  (Abstract  31671) 

Books  printed  more  uian  20  years  (Abstract  32974) 

Border  Line  Transportation  Co.,  bond  of,  as  conunon  carrier. 

Bottle  covers,  straw  (Abstract  31257) 

Bottles: 

Abstract  31579 

Glass,  printed.    (See  Glass  bottles.) 

Wicker-covered;  appeal  directed  from  G.  A.  7441 

Bottles,  chemical  glassware  (Abstract  32083) 

Bottles  containing  ad  valorem  merchandise: 

Abstract  31190 

Abstract  31250 

Abstract  31476 

Abstract  31577 

Abstract  32159 

Abstract  32439 

Abstract  32505 

Abstracts  31335  and  31412 

Bottles  covered  with  wicker 

Bottles  with  cut-glass  stoppers  (Abstract  32244) 

Bouillon  cubes  (Lang  v.  Unitea  States) 

Braids: 

Abstracts  32214  and  32215 

Artificial  silk — 

Abstract  32113 

Abstract  32167 

Abstract  32807 • 


Bran 


Edgings  and  insertings  ^Abstract  32829) 

Goodman  Bros.  &  Heinlein,  Philadelpnia,  Pa.,  drawback  on. 

Grass  (Abstract  32127) 

India  rubber  (Abstract  32114) 

Manila  hemp  (Abstracts  32145  and  32147) 


Abstract  31368. 
Abstract  33001. 


33338 

33160 
32217 
33227 

33194 
33217 
33291 
33304 
33433 
33464 
33511 
33591 

33511 
33591 
33511 

33145 
33591 
33170 

33145 
33242 

33154 
33280 
33594 
33585 
33160 

33263 

33361 
33362 

33145 
33160 
33242 
33263 
33389 
33464 
33474 
33217 
33241 
33409 
33394 

33389 

333^ 
33389 
33578 
33578 
33573 
33389 
33362 
33389 

33217 
33594 


7441 
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Brandy,  gauge  of.    {See  Gauge.) 

Brass  mesh  bags  (Abstract  32327) 

Brass  or  bronze  woven  wire  cloth;  appeal  directed  from  Abstract 

31676  (T.  D.  33280)  and  Abstract  31816  (T.  D.  33304) 

Brass  stampings: 

Abstract  32009 

Abstract  32160 

Abstract  32248 

Brattice  cloth: 

Abstract  31393 

Abstract  31689 

Abstract  32044 

Abstracts  31940  and  31968 

Abstracts  32581  and  32675 

Bread,  St.  John's.    {See  St.  John's  bread.) 

Breakage  of  bottles  containing  gin  (Abstract  31650) 

Breakage: 

Shortage  (Abstract  32688) 

Whisky  in  bottles  (Abstract  31112) 

Breeches  paste ;  mineral  substances  (Abstract  31326) 

Briar  rose  (Abstract  31694) 

Bridle  butts  (Abstract  31374) 

Bridle  rein  backs  (Abstract  31373) 

Brimstone,  roll;  sulphur  (Abstract  32784) 

Brine,  cherries  in  (Abstract  32400) 

Bristles,  weight  of: 

Abstract  31432 

Abstract  32492 

Broken  pitted  olives  (Abstract  31634) 

Brominated  indigo  paste 

Bronze  chief  value;  hinges 

Bronze  figures;  statuary  (Abstract  32530) 

Bronze  lanterns,  antique  ^Abstract  32813^ 

Bronze  mask;  sculptures  (Abstract  32746} 

Bronze  or  brass  woven  wire  cloth;  appeal  directed  from  Abstract 

31676  (T.  D.  33280)  and  Abstract  31816  (T.  D.  33304) 

Bronze  sculptures  (Abstract  31642) 

Bronze  statuary  (Abstract  32195) 

Bronze  wire  cloth: 

Abstract  31676 

Abstract  31816 

Brooches,  charms,  crosses,  etc. ;  appeal  directed  from  G.  A.  7424 

Brushes,  nail  buffers  (Abstract  32698) 

Buff  leather: 

Abstract  31156 

Abstract  32377 

Building  stone;  lava  stone 

Bungo  sulphur  (Newhall  &  Co.  et  al.  v.  United  States) 

Butter  chums  (Abstract  31994) 

Buttons: 

Abstract  31467 

Abstracts  32451  and  32497 , 

Abstracts  32692  and  32731 

Gallilith  (Abstract  32851 ) , 

Glass.    ('^e€  Glass  buttons.) 

Glaassteine  or  glass-stone 

Buttons  and  collar  and  cuff  links,  Appelbee  &  Neuman,  New  York, 

drawback  on , 

Buttons,  metal: 

Abstract  32538 

Parts  of  collar  and  cuff  (Abstract  32818) 


G.A. 
No. 


33409 

33329 

33348 
33389 
33409 

33217 
33280 
33348 
33338 
33511 

33263 

33560 
33106 
33194 
33280 
33217 
33217 
33578 
33433 

33217 
33464 
33263 
33192 
33337 
33474 
33578 
33560 

33329 
33263 
33389 

33280 
33304 
33268 
33560 

33120 
33433 
33188 
33410 
33348 

33242 
33464 
33560 
33591 

33343 

33091 

33474 
33578 


7432 
7465 


7428 


1168 


Subject. 


C. 

Cabinet  wood: 

Ash,  poplar,  and  oak;  appeal  directed  from  Abstract  31558 
(T.D.  33263) 

Oak  timber  (Abstract  32288) 

Sawed  lumber  (Abstract  31558) 

Cachous  ( Absta^ 1 31038) . : 

Cake  ornaments  (Abstract  32291) 

Calculating  machines  (Abstract  32434) 

Calendars;  printed  matter  (Abstract  32559) 

Calfekins: 

Rough  leather  (Abstract  32375) 

Tanned;  leather  (Knauth,  Nachod  &  Kuhne  v.  United  States). 

Calla  bulbs;  conns  (Abstract  31999). 

Camel's-hair  belting,  Rossendale-Reddaway  Belting  &  Hose  Co., 

Newark,  N.  J.,  drawback  on 

Camera  plate  holders  (Abstract  32370) 

Canada  (see  also  Wood  pulp): 

Reciprocity  (Abstract  31317) 

Wood  pulp  from 

Candles: 

Abstract  31071 

Abstract  31226 

Night  lights  (Abstract  31324) 

Tapers  (Abstracts  32618,  32652-32654) 

Candy: 

Chewing  gum  (Abstract  31396) 

George  JBoyd  &  Sons,  Camden,  N.  J.,  drawback  on '. 

Ohio  Confection  Co.,  Cleveland,  Ohio,  drawback  on 

Cane  webbing,  Rattan  &  Cane  Co.,  New  York,  drawback  on 

Canned  peppers: 

Abstract  31284 

Rehearing  granted  Austin,  Nichols  dc  Co.,  656016  (Abstract  31668) 

Canned  sea  moss;  prepared  vegetables  (Abstract  31286) 

Canned  vegetables: 

Abstract  32200 

Abstract  32988 

Rehearing  granted  Vitelli  &  Son,  637158  (Abstract  31119) 

Canned  white  nuts;  prepared  v^^tables  (Abstract  31285) 

Capacity  of  barrels;  wantage  (Abstract  32689) 

Capacity  of  casks  containing  stout  and  ale  (Abstract  31044) 

Capers: 

Abstract  31059 

Abstract  32953 

Abstracts  32838  and  32839 

Austin,  Nichols  &  Co.  v.  United  States 

Caps,  viscose;  bottle  caps  (Abstract  32871) 

Carat;  weight  of  precious  stones. 

Carbolineum  avenarius;  coal-tar  oils 

Carbon,  manufactures  of  (Stegemann  v.  United  States) 

Carbon  rods  (Abstract  32437) 

Card-cutting  machine;  new  types  (Abstract  31269) 

Carding  machines,  Potter  &  Johnston  Machine  Co.,  Pawtucket,  R.  I., 

drawback  on 

Cargo  defined ;  passengers'  baggage  not  cargo 

Carpet  sweepers,  Metal  Stampmg  Corporation,  Streator,  111.,  draw- 
back on 

Cars  manufactured  by  Pullman  Co.,  Pullman,  111.,  drawback  on 

Cash  boxes;  tovs  (Abstract  32622) 

Cassava  cakes  (Abstract  32519) 

Cassava  wafers: 

Abstract  31713 

Abstract  32337 


Dept 
No. 


G.A. 
No. 


33345 
33409 
33263 
33088 
33409 
33433 
33511 

33433 
33307 
33348 

33146 
33433 

33194 
33141 

33106 
33145 
33194 
33511 

33217 
33185 
33566 
33425 

33194 
33263 
33194 

33389 
33594 
33106 
33194 
33560 
33088 


33106 
33594 
33591 
33483 
33591 
33562 
33259 
33197 
33433 
33194  i 

33340 
33275 

33424 
33400 
33511 
33474 

33280 
33409 


7423 


7442 
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Casks  containing  stout  and  ale,  capacity  of  (Abstract  31044) 

Castings: 

Fomngs  (Abstract  31958) 

H.  r.  Townsend  Manufacturing  Co.,  Hartford,  Conn.,  drawback 

on 

Castor  oil  and  other  oils  in  combination;  appeal  directed  from  Ab- 
stract 31592  (T.  D.  33263) 

Castor  seed  and  flaxseed,  dirt  in  (Abstract  31526) 

Castor  seed,  dirt  in.    (See  Dirt  in  castor  seed.) 

Catalogue  of  books  and  blanks,  changes  in 

Catalogues: 

Marking  covers  of;  country  of  origin '. 

Trade  (Abstract  32869) 

Cattle  feed,  W.  P.  Devereux  Co.,  Minneapolis,  Minn.,  drawback  on. 

Caustic  potash,  classification  of,  under  act  of  1909 

Celery  salt  (Abstract  31646) 

Cellon  dutiable  as  sheet  gelatin 

Cellophane,  flexoloid,  duty  on,  under  act  of  1909 

Celluloid  photo  frames  (Abstract  32084) 

Cellulose  watte  or  watoline,  classification  of,  under  act  of  1909 

Cellulose  watte;  paper  not  specially  provided  (Abstract  32975) 

Ceramic  colors  (Abstract  32415) 

Certificate  of — 

Delivery;  sugar  and  sirup;  drawback *. .  * 

Deposit,  disposition  of 

Inspection ;  matches 

Certification  of  invoices -• 

Certified  checks  in  payment  of  all  public  dues 

Chains,  charms,  pins,  etc. ;  jewelry 

Chains,  jewelry  (Abstract  32158) 

Chains  partly  finished  (Abstract  31481) 

Chamois,  face  (Abstract  32774) 

Chamois  skins: 

Abstract  31549 

Abstract  32615 

Crust 

Champa^e;  still  wine  (Abstract  32903) 

Changes  in  personnel  in  Customs  Service  to  be  reported  in  duplicate. 

Charms,  brooches,  crosses,  etc.;  appeal  directed  from  G.  A.  7424 

Charts: 

Abstract  32163 

Abstract  32944 

Sheldon  &  Co.  v.  United  States 

Checkerboards  (Abstract  31276) 

Checks: 

Certified ,  in  payment  of  all  public  dues 

Disbursing  officers' 

Cheese,  weight  of.    (See  Weight.) 
Chemical  glassware: 

Abstract  31371 

Bottles  (Abstract  32083) 

Classification  of,  under  act  of  1909 

Cherries,  dried.     (See  Dried  cherries.) 
Cherries  in  brine: 

Abstract  32400 
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G.A. 
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33088 

33338 

33072 

33359 
33242 

33227 

33315 
33591 
33274 
33509 
33263 
33317 
33320 
33362 
33347 
33594 
33433 

33500 
33351 
33360 
33102 
33233 
33269 
33327 
33468 
33296 
33142 
33389 
33242 
33578 

33263 
33511 
33143 
33591 
33139 
33268 

33389 
33594 
33265 
33194 

33296 
33076 
33077 
33171 
33451 


33217 
33362 
33216 


33433 
33372 


7468 


7456 


7424 


7425 


7436 
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Cherries  in  maraschino: 

Abstract  31903 

Abstract  32366 

Chewing  gum: 

Abstract  31396 

American  Chicle  Co.,  Brooklyn,  N.  Y.,  drawback  on 

Beech-Nut  Packing  Co.,  Canajoharie,  N.  Y.,  drawback  on 

Sen-Sen  Chiclet  Co. ,  Portland ,  Me. ,  drawback  on 

\Vm.  Wrigley,  jr.,  Co.,  Chicago,  111.,  drawback  on 

Chiampo  stone;  marble  in  blocks  (Abstract  32081) 

China  dolls: 

Abstract  31321 

Abstract  31829 

Chinese  fruit  candy;  comfits  (Abstract  32720) 

Chinese  shoes: 

Abstract  32777 

Abstracts  32619  and  32674 

Classification  of,  under  act  of  1909 

Chinese  wine;  wantage  (United  States  v.  Brown  &  Co.) 

Chip  braids  (Abstracts  32806  and  32809) 

Chocolate: 

Coverings  of  (Abstract  32647) 

Legality  of  reappraisement  (Abstract  32389) 

Christmas  letters  (Abstract  32712) 

Christmas-tree  ornaments;  toys  (Abstract  32246) 

Christmas-tree  wire;  toys  (Abstract  31203) : .' 

Chrome  tanned  cowhide  (Abstract  32773) 

Chrome  cards  (Abstract  31728) 

Church  altar  (Abstract  32194) 

Chums,  butter  (Abstract  31994) 

Cigar  lighters: 

Abstract  32328 

Smokers'  articles  (Abstract  33000) 

Cigarette  booklets  ana  tubes,  Gluckman  dc  Son,  New  York,  draw- 
back on 

Cigarette  booklets,  Michael  Gluckman,  New  York,  drawback  on 

Cigarette  boxes;  smokers*  articles  (Abstract  32566) 

Cigarettes: 

Crescent  Tobacco  Co.,  New  York,  N.  Y.,  drawback  on 

Makaroff  Cigaret  Co.,  Boston,  Mass.,  drawback  on 

Cinnamic  acid  (Abstract  31303) 

CircidsuB;  printed  matter  (Abstract  31268) 

Clasps  for  necklaces  (Abstract  31472) 

Clay,  modeling.     {See  Modeling  clay.) 

Clerical  error 

Abstract  31048 

Abstract  31167 

Abstract  32704.. 

Abstract  32999 

Abstracts  31068,  31069,  and  31113 

A  bstrac  ts  3 1245  and  31 246 

Abstracts  32465  and  32477 

Commissions  (Abstract  31522) 

United  States  v.  Swedish  Produce  Co 

United  States  v.  Wyman  &  Co 

Clocks;  Watchman's  Clock  &  Supply  Co.,  New  York,  drawback  on. 

Clocks  with  china  cases  (Abstract  31388) 

Cloth,  parchment  (Abstract  31895) 

Clothes  baskets  (Abstract  31337) 

Cloud  berries  in  water  (Abstract  32333) 

Clutch  leather: 

Abstract  31076 

Abstract  31554 


33325 
33433 

33217  • 

33398 

33253 

33173 

33174 

33362 

33194 
33304 
33560 

33578 
33511 
33388 
33374 
33578 

33511 
33433 
33560 
33409 
33145 
33578 
33291 
33389 
33348 

33409 
33594 

33423 
33426 
33511 

33256 
33427 
33194 
33194 
33242 

33590 
33088 
33145 
33560 
33594 
33106 
33160 
33464 
33242 
33437 
33485 
33339 
33217 
33325 
33217 
33409 

33106 
33263 


7458 


7476 
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Coal  slack  or  culm: 

Abstract  31769 

Abstract  31877 

Coal-tar  oils;  carbolineum  avenarius 

Coal-tar  preparations  (Hawley  &  Letzerich  v.  United  States) 

Coated  paper,  embossed  (Abstract  31103) 

Coated  paper  embossed  or  printed  (Abstract  32866) 

Coated  steel  pipe;  East  Jersey  Pipe  Co.)  Paterson,  N.  J.,  drawback  on 

Coats  of  wool,  cotton,  and  India  rubber  (Abstract  31177) 

Coca  Beach,  West  Africa,  consular  invoices 

Cocoa  butter,  weight  of  (Abstract  32202) 

Cocoa  waste;  cocoa  shells  (Abstract  31715) 

Code  books  (Abstract  31043} 

Coiled  spring-wire  articles  (Abstract  32898) 

Coin  boxes: 

Abstract  32328 

Abstracts  31331  and  31407 

Coin  holders  (Abstract  31570) 

Coins,  foreign,  values  of 

Coffee,  decaEeinized 

Cold-rolled  iron  sheets  (Abstract  32419) 

Cold-rolled  razor  steel  (Abstract  32274) 

Collapsible  chairs;  metal  and  wood  articles  (Abstract  31605) 

Collapsible  metal  tubes  (Abstract  32506) 

Collapsible  tubes  of  librarv  paste: 

S.  S.  Stafford  (Inc.),  New  York,  N.  Y.,  drawback  on 

Thaddeus  Davids  Co.,  New  York,  drawback  on 

Collar  and  cuff  buttons,  metal  parts  of  (Abstract  32818) 

Collar  supporters  (Abstract  31965) 

Collars  ana  cuffs  in  the  piece,  ladies' 

Colored  cotton : 

Abstract  31394 

Abstract  32139 

Cloth  (Abstract  31094) 

Combination  oil  (Abstract  31592) 

Combination  oils,  castor  and  others;  appeal  directed  from  Abstract 

31592  (T.  D.  33263) 

Commercial  designation;  fire  sand 

Commissions: 

Abstract  32055 

Abstract  32425 

Clerical  error  (Abstract  31522) 

Duress: 

Abstract  31056 

Abstract  31488 

Abstract  32816 

Abstract  32341 

Abstract  32456 

Dutiable  value;  appeal  directed  from  Abstract  32681  (T.  D. 
33511) 

LegsAiiy  of  appraisement  (Abstract  32990) 

Reiiquidation;  reappraisement  (Abstract  32681) 

Common  carrier,  bond  of: 

AtlMitic  &  Pacific  Steamship  Co 

Bellingham  &  Northern  Railway  Co 

Border  Line  Transportation  Co 

Erie  Railroad  Co 

Lehigh  Valley  Railroad  Co i 

Mexican  Ore  Purchasing  Co 

New  York  &  Hudson  Steamboat  Co 

Northern  Navigation  Co 

Pacific  Mail  Steamship  Co 


{ 


33291 
33325 
33259 
33487 
33106 
33591 
33101 
33145 
33554 
33389 
33280 
33088 
33591 

33409 

33217 

33263 

33056 

33301 

33463 

33433 

33409 

33263  I 

33474 

33100 
33422 
33578 
33338 
33406 

33217 
33389 
33106 
33263 

33359 
33189 

33348 
33433 
33242 

33106 
33242 
33578 
33409 
33464 

33583 
33594 
33511 

33382 
33397 
33585 
33257 
33326 
33229 
33539 
33396 
33287 


G.A, 
No. 


7442 


7464 


7460 


7429 


1172 


Subject. 


Common  canier,  bond  of — Continued. 

Philadelphia  &  Gulf  Steamship  Co 

San  Francisco  &  Portland  Steamship  Co 

San  Juan  Na\igation  Co 

Western  Maryland  Railway  Co 

Comptroller  of  the  Treasury,  distribution  of  decisions  of 

Condemned  fruit  (Houlder  v.  United  States) 

Condensers  for  steam  boilers,  Alberger  Pump  &  Condenser  Co.,  New 

York,  N.  Y.,  drawback  on 

Constitutionality  of  customs  administrative  act  (Abstract  31133) 

Consular  invoices: 

Coca  Beach,  West  Africa 

Himrar,  Abyssinia,  Africa 

Puerto  Angel,  Mexico 

Containers  and  coverings  (Kraemer  &  Co.  v.  United  States) 

Contracts  for  care  of  seamen,  etc 

Contracts  for  miscellaneous  supplies,  making  of;  regulations 

Copper  matte  (Abstract  32949) 

Copper  scale  or  ash,  free  of  duty  as  old  copper 

Copper  vessels  (Abstract  31208) 

Copyright;  moving-picture  films 

Coral;  shell  cameos  (Abstract  32087) 

Cordage;  hemp  twine  (Abstract  31216) 

Cordonnet,  gold ;  gold  thread ;  metal  thread  (Abstract  31704) 

Cork  waste,  dutv  on,  under  act  of  1909 

Corms;  calla  bulbs  (Abstract  31999) 

Coronation  cord : 

Duty  on,  under  act  of  1909 

Ulmann  &  Co.  v.  United  States 

Corsets: 

E.  C.  Mc Watty  Co.  (Inc.),  New  York,  N.  Y.,  drawback  on 

Lily  of  France  Corset  Co.,  New  York,  N.  Y.,  drawback  on 

Cotton: 

Abstracts  31217-31220 

Abstracts  32578,  32579,  32582,  32603-32605,  and  32677 

Cotton  articles  (Abstract  32070) 

Cotton  bagging;  manufactures  of  vegetable  fibers  (Abstract  32693). . 

Cotton  beltings  (Abstract  32568) 

Cotton  bindings  (Abstract  32024) 

Cotton  braids  (Abstract  32215) 

Cotton  cloth: 

Abstract  32761 

Abstracts  31686  and  31687 

Abstracts  31941  and  31969 

Blankets  (Abstract  32065) 

Bleached.    (See  Bleached  cotton  cloth.) 

Colored  (Abstract  31094) 

Figured  (Abstract  32835) 

Suflacienc5r  of  protest  (Abstract  32884) 

Cotton  cloth  with  mercerized  selvages  (Abstract  32093) 

Cotton  cloth  with  silk  figures 

Cotton,  colored  (Abstract  31394) 

Cotton  cords  and  tassels;  umbrella  trimmings  (Abstract  32173) 

Cotton  drawnwork  robes  (Abstract  31109) 

Cotton  embroideries ;  laces  (Abstract  32800) , * 

Cotton  gloves: 

Abstract  32191 

Abstracts  32047  and  32068 

Abstracts  32120  and  32121 

Cotton  hose,  cla.«isification  of,  under  act  of  1909 

Cotton  hosiery  (Abstract  31691) 


G.A. 
No. 


33586 
33074 
33177 
33226 
33066 
33480 

33148 
33120 

33554 
33546 
33468 
33369 
33572 
33075 
33594 
33153 
33145 
33258 
33362 
33145 
33280 
33429 
33348 

33431 
33363 

33401 
33128 

33145 
33511 
33348 
33560 
33511 
33348 
33389 

33578 
33280 
33338 
33348 

33106 
33578 
33591 
33362 
33576 
33217 
33889 
33106 
33578 

33389 
33348 
33362 
33085 
33280 


7471 


7414 
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Subject. 


Cotton  laces: 

Abstract  32399 

Abstracts  31130  and  31131 

Cotton,  manufactures  of;  wicks  for  lamps 

Cotton,  mercerized.    {See  Mercerized  cotton.) 
Cotton  nets: 

Abstract  31130 

Metal-thread  goods  (Abstract  31110) 

Cotton  nettings  (Abstract  32827) 

Cotton  rugs;  articles  made  from  pile  fabrics 

Cottonseed  hulls;  plant  quarantme  act 

Cotton  table  covers,  classification  of,  under  act  of  1909 

Cotton  tapestries  (Abstract  31781) 

Cotton  tire  fabric ;  chief  value  (Abstract  31942) i 

Cotton  trimmings:  . 

Abstract  32185 

Abstract  32826 

Cotton  waste  (Abstracts  31743  and  31744) 

Couch  and  table  covers  made  from  pile  fabrics 

Couch  covers,  artificial  silk  (Abstract  32219) , 

Qouches,  Hale  &  Kilbum  Co.,  Philadelphia,  Pa.,  drawback  on 

Countable  cottons  (Abstract  32170) 

Counterv- ailing  duty: 

Sugar,  Denmark 

Wood  pulp  from  Sweden  (Abstract  31657) 

Country  of  origin ;  marking  covers  of  catalogues , 

Court  of  Customs  Appeals,  decisions  of: 

Abandonment  (Thomas  &  Pierson  v.  United  States) 

Aluminum  articles  (Universal  Shipping  Co.  v.  United  States)  . . 

Antiques  (Kronfeld,  Saunders  &  Co.  v.  United  States) 

Artistic  antiquities  (Finman  v.  United  States) 

Bagging  for  cotton   (American  Manufacturing  Co.  v.  United 
States) 

Bent  disks  of  glass  (United  States  v.  American  Thermo-Ware 
Co.) 

Books;  free  entry  (United  States  v.  Badische  Co.) 

Bouillon  cubes  (Lang  v.  United  States) 

Bungo  sulphur  (Newhall  &  Co.  et  al.  v.  United  States) 

Canadian  reciprocity;  wood  pulp  (Cliff  Paper  Co.  v.  United 
States) 

Capers  (Austin,  Nichols  &  Co.  v.  United  States) 

Charts  (Sheldon  &  Co.  v.  United  States) 

Clerical  error  (United  States  r.  Swedish  Produce  Co.) 

Clerical  error  (United  States  v.  Wvman  &  Co.) 

Coar-tar  preparations  (Hawley  &  Letzerich  v.  United  States) 

Condemned  fruit  (Houlder  v.  United  States) 

Containers  and  coverings  (Kraemer  &  Co.  v.  United  States). 

Coronation  cord  (Ulmann  &  ('o.  v.  United  States) 

Cylindrical  tanks  (Roessler  &  Hasslacher  Chemical  Co.  v.  United 
States) 

Decalcomanias  (United  States  r.  Palm,  Fechteler  &  Co.) 

Dogskin  mats  (Allum  et  al.  v.  United  States) 

Drayage  charges  (United  States  r.  Masson) 

Dressing  oil  (Stone  &  Downer  Co.  et  al.  v.  United  States) 

Drumheads  (United  States  v.  Lyon  &  Healy) 

Duress  (Van  Ingen  &  Co.  v.  United  States) 

Embossed  cards;  printed  matter  (United  States  v.  Fuld  &  Co. 
and  others) 

Embroidered  leather  goods  f  United  States  v.  Wertheimer  &  Co.) 

Embroidered  screens  (Vantine  &  Co.  v.  United  States) 

Essential  oils  (National  Aniline  &  Chemical  Co.  et  al.  v.  United 
States) 


G.A. 
No. 


33433 
33120 
33119 


33120 
33106 
33578 
33577 
33574 
33387 
33291 
33338 

33389 
33578 
33291 
33577 
33389 
33251 
33389 

33182 
33263 
33315 

33305 
33479 
33308 
33484 

33161 

33218 
33170 
33394 
33410 

33435 
33483 
33265 
•33437 
33485 
33487 
33480 
33369 
33363 

33395 
33195 
33526 
33534 
33266 
33366 
33520 

33476 
33528 
33124 

33377 


7422 


7472 
7457 


7472 
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Court  of  CufltomB  Appeals,  decisioiu  of — Continued. 

Evidence  improperly  excluded  (Austin,  Nichols  &  Co.  r.  United 

States) 

Feather  dusters  (United  States  v.  Scheuer  &  Co.) 

Fire  sand  (Henderson  &  Hall  v.  United  States) 

Fish  (Smith  &  Nessle  Co.  et  al.  v.  United  States) 

Fountain  pens  (Schrader  &  Ehlers  v.  United  States) 

Fruit;  cherries  m  brine  (Mihalovitch,  Fletcher  &  Co.  v.  United 

States) 

Gelatin  (American  Express  Co.  v.  United  States) 

Glass  bottles  ( Stegemann,  jr.,  et  al.  v.  United  States) 

Glycerin  (United  States  v.  Alpers  <k  Mott) 

Hams  in  tins  (Neuman  &  Schwiers  Co.  et  al.  v.  United  States)  . . 
Qatters'  plush  (Comey  &  Johnson  Co.  v.  United  States) 


G.A. 

No. 


Hollow  ware  (Sit tig  v.  United  States).. 

Horse-radish  roots  (United  States  v.  Nix  &  Co.  et  al.) 

Horse-radish  roots  (United  States  v.  Wallace  et  al.) 

Hydron  blue  (Cassella  Color  Co.  v.  United  States) 

Imitation  precious  stones  (United  States  v.  American  Bead  Co. 

and  American  Bead  Co.  v.  United  States) 

Imitation  wrapping  paper  (Germania  Importing  Co.  v.  United 

States) 

Impurities;  dutiable  weight  (Wood  &  Selick  v.  United  States)... 

Iron  castings  advanced  (United  States  v.  Leigh  &  Butler) 

Jewelry  (Cohn  &  Rosenber^r  v.  United  States  and  others) 

Jewelry;  gold-plated  lace  pins  (United  States  v.  Flory  &  Co.). . . 
Jute  manufacturing  machme  (United  States  v.  Murphy  &  Co.)... 

Keene's  cement  (United  States  v.  Francklyn) .' 

Knitted  gloves  (United  States  v.  Bume) 

Lacouered  metal  boxes  (Woolworth  &  Co.  v.  United  States) 

Ladaer  tapes  (United  States  v.  Walter  et  al.) 

Lathe;  machine  tools  (United  States  v.  Bernard,  Judae  &  Co.)... 

Lava  stone  (United  States  v.  Grasselli  (,'hemical  Co. ) 

Lava  stones  (United  States  v.  Manufacturers'  Paper  Co.) 

Leather  (Knauth,  Nachod  &  Kuhne  v.  United  States) 

Leather  cases  (United  States  v.  Mark  Cross  Co.) 

Leather  goods  (United  States  v.  Arnold  &  Co.) 

Machines  for  slicing  meats  (Gallagher  &  Ascher  r.  United  States). 

Manufactures  of  carbon  (Stegemann  v.  United  States) 

Manufactures  of  wood  (United  States  v.  Sheldon  <&  Co.) 

Marble  (Hayden  Co.  v.  United  States) 

Matches  (United  Cigar  Stores  Co.  et  al.  v.  United  States) 

Meat-slicmg  machines  (Gallagher  &  Ascher  et  al.  v.  United 

States) 

Vedicinal  preparation  (Lehn  &  Fink  v.  United  States) 

Menthol;  medicinal  preparation  (McKesson  dc  Robbins  v.  United 

States) 

Votal  collar  buttons,  parts  of  (King  Ck>llar  Button  Co.  v.  United 

States) 

Metal  polish  (United  States  v,  Holland- American  Trading  Co.). . 

^ails  with  leather  heads  (Richard  &  Co.  v.  United  States). 

Nij:ht  lights  (United  States  v.  Park  A  Tilford) 

Olive  oil  ^United  States  v.  Bacile^ 

Olive  oil  (United  States  t>.  Palma) 

Olive  oil  m  tins  (United  States  v.  Sprague,  Warner  A  Co.  et  al.).. 

Pantograph  machines  (Johnson  &  Co.  v.  United  States) 

Paper  with  surface  design  (Steinman  v.  United  States) 


Parasols  (Cattus  et  al.  v.  United  States).... 

Pencil  sharpeners  (Favor,  Ruhl  Co.  v.  United  States^ 

Pipes,  imitation  meerschaum  (Butler  Bros.  v.  United  States) 

Phonograph  disks  (American  Express  Co.  et  al.  v.  United  States) 


33519 
33224 
33523 
33312 
33373 

33372 
33121 
33220 
33201 
33310 
33493 
33491 
33414 
33413 
33391 

33166 

33221 
33439 
33517 
33536 
33367 
33516 
33306 
33515 
33478 
33371 
33164 
33123 
33390 
33307 
33489 
33267 
33168 
33197 
33524 
33222 
33311 

33512 
33522 

33167 

33436 
33527 
33481 
33514 
33411 
33412 
33532 
33309 
33477 
33198 
33513 
33368 
33490 
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Subject. 


Ckmrt  of  CustomB  Appeals,  decisions  of — Continued. 

Folishine  stones  (United  States  v,  Johnson  &  Ck>.  and  Johnson  A 

Co .  V .  United  States) 

Porcelain  pyrometer  tubes  (United  States  v.  Evtinge  &  Co.) 

Post  cards  (Kaphael  Tuck  &  Sons  Co.  v.  Unitea  States) 

Printed  matter;  samples  (Badische  Co.  v.  United  States) 

I^edure  (Dunlop  Bros,  dc  Hague  &  Co.  v.  United  States) 

Protest,  timeliness  of  (Psald  Bros,  v.  United  States) 

Pull  cords  (Hensel,  Bruckmann  &  Lorbacher  v.  United  States). 


Rape  meal  (Taylor  et  al.  v.  United  States). 

Reappraisement;  waiver  (Gallagher  &  Ascner  v.  United  States).. 

Rehearing  (United  States  v.  Von  Oefele) 

Rotten  fruit  (Lauricella  et  al.  v.  United  States) 

Rotten  fruit  (Steiner  v.  United  States) 

Rotten  fruit  (United  States  v.  Harris  &  Co.  et  al.) 

Sapphire  bearings  (General  Electric  Co.  v.  United  States,  and 

United  States  v.  General  Electric  Co.) 

Sawed  talc  (American  Lava  Co.  et  al.  v.  United  States) 

Shells  (United  States  v.  Reed  &  Keller) 

Silica  compound  (United  States  v.  Oefele) 

Silk  mufflers  (Easkel  <&  Kaskel  et  al.  v.  United  States) 

Silk  wearing  apparel  (Vantine  &  Co.  v.  United  States) 

Silk  yam  on  spoo  s  (United  States  v.  Rinjgk  &  Co.  et  al.) 

Smokers'  articles  (Bernhardt  et  al.  i;.  United  States) 

Spark  plugs  (Richard  &  Co.  v.  United  States) 

Steel  strips  (Hirsch  <&  Co.  et  al.  v.  United  States) 

Sufficiency  of  protest  (Dieckerhoff,  Raffloer  &  Co.  i;.  United 

States) 

Tomato  paste  (Vitelli  &  Son  v.  United  States) 

Trimmed  straw  hats  (United  States  v.  Lord  &  Taylor) 

Trophy  or  prize  (American  Express  Co.  v.  United  States) 

Unusual  coverings  (United  States  v,  Hohner  et  al.) , 

Vegetable  tallow  (united  States  v,  Davies,  Turner  &  Co.) 

Wantage;  Chinese  wine  (United  States  v.  Brown  A  Co.) 

Watchmen's  time  detectors  (Chicago  Watchman's  Clock  Works 


V,  United  States).. 


Waterproof  cloth  ^Kenyon  Co.  v.  United  StatesJ 

Waterproof  cloth  (United  States  v.  Vandemft  &  Co.) 

Whisk  brooms  (United  States  v.  Swedish  Produce  Co.) 

Windowphanie  paper  (Knauth,  Nachod  &  Kuhne  et  al.  v.  United 

States) 

Wooden  spools  containing  silk  yam  (United  States  v.  Vandegrift 

&  Co 

Wood  pulp  and  paper;  favored-nation  clause  (American  Express 

Co.  et  al.  V.  united  States  and  Bertuch  dc  Co.  et  id.  v.  United 

States) 

Wood  pulp;  evidence  (United  States  v,  Freese  Co.) 

Court  of  Customs  Appeals,  decisions  of;  parties  to  suit: 

Allum  et  al.  v.  Unitea  States 

Alpers  &  Mott,  United  States  v 

American  Bead  Co.,  United  States  v 

American  Bead  Co.  v.  United  States 


American  Express  Co.  v.  United  States. 


American  Express  Co.  et  al.  v.  United  States.. 

American  Lava  Co.  et  al  v.  United  States 

American  Manufacturing  Co.  v.  United  States. 
American  Thermo- Ware  Co.,  United  States  v. . . 
Arnold  dc  Co.,  United  States  v 

Austin,  Nichols  &  Co.  i;.  United  States 


G.A. 
No. 


{ 


33375 
33486 
33163 
33535 
33475 
33122 
33370 
33162 
33518 
33492 
33482 
33219 
33392 

33494 
33169 
33165 
33200 
33264 
33196 
33530 
33223 
33533 
33365 

33440 
33313 
33521 
33125 
33393 
33364 
33374 

33376 
33529 
33438 
33525 

33199 

33531 


33434 
33488 

33526 
33201 
33166 
33166 
33121 
33125 
33434 
33490 
33169 
33161 
33218 
33267 
33483 
33519 


U76 


Subject. 


Court  of  CustomB  Appeala,  deciBioos  of ;  parties  to  suit — Gontinaed. 

Badische  Co.,  United  States  v 

BadiBche  Co.  v.  United  States 

Bacile,  United  States  v 

Bernard,  Judae  &  Co.,  United  States  i; 

Bernhardt  et  al.  v.  United  States 

Bertuch  &  Co.  et  al.  v.  United  States 

Brown  &  Co.,  United  States  v 

Bume,  United  States  v 

Butler  Bros,  v.  United  States 

Cassella  Color  Co.  «.  United  States 

Cattus  et  al.  v.  United  States 

Chicago  Watchman 's  Clock  Works  v.  United  States 

Claflin  Co.  etal.,  United  States  v 

Cliff  Paper  Co.  V.  United  States 

Cohn  Jb  Kosenberger,  United  States  v 

Cohn  A  Roeenbeiger  v.  United  States 

Comey  &  Johnson  v.  United  States 

Davies,  Turner  &  Co.,  United  States  v 

Dieckerhoff,  Raffloer  &  Co.  v.  United  States 

DunlopBros.  v.  United  States 

Eytinge  &  Co.,  United  States  v 

Favor,  Ruhl  Co.  «.  United  States 

Finman  v.  United  States 

Flory  A  Co.,  United  States  v 

Francklvn,  United  States  v 

Freese  Co.,  United  States  v 

Fuld  A  Co.,  United  States  t; 

Gallagher  &  Ascher  et  al.  v.  United  States 

Gallagher  &  Ascher  v.  United  States 

General  Electric  Co.,  United  States  v 

General  Electric  Co.  v.  United  States 

Gennania  Importing  Co.  v.  United  States 

Grasselli  Chemical  Co.,  United  States  v 

Gutbman,  Solomons  A  Co.  et  al.  v.  United  States 

Hague  &  Co.  v.  United  States 

Harris  &  Co.  et  al..  United  States  v 

Hawley  &  Letzerich  v.  United  States 

Hayden  Co.  v.  United  States 

Henderson  &  Hall  v.  United  States 

Hensel,  Bruckmann  &  Lorbacher  v.  United  States 

Hirach  <&  Co.  et  al.  v.  United  States 

Hohner  et  al..  United  States  v 

Holland-American  Trading  Co.,  United  States  v 

Houlder  v.  United  States 

Johiison  <fe  Co.,  United  States  v 

Johnson  &  Co.  v.  United  States 

Kaskel  &  Eaakel  etal.  v.  United  States 

Kenyon  Co.  v.  United  States 

King  Collar  Button  Co.  v.  United  States 

Ejiauth,  Nachod  &  Kuhne  etal.  v.  United  States 

Knauth,  Nachod  &  Kuhne  v.  United  States 

Kraemer  &  Co.  v.  United  States 

Kronfeld,  SaundelB  &  Co.,  United  States  v 

Kronfeld,  Saunders  &  Co.  v.  United  States \ 

Lang  V.  United  States 

Lauricella  et  al.  v.  United  States 

Lehn  &  Fink  v.  United  States 

Leigh  &  Butler,  United  States  v 


{ 


{ 


{ 


33170 
33535 
33411 
33164 
33223 
33434 
33374 
33515 
33368 
33391 
33198 
33376 
33536 
33435 
33536 
33536 
33493 
33364 
33440 
33475 
33486 
33513 
33484 
33367 
33306 
33488 
33476 
33512 
33168 
33518 
33494 
33494 
33221 
33123 
33536 
33475 
33392 
33487 
33222 
33523 
33370 
333&5 
33393 
33527 
33480 
33375 
33309 
33375 
33264 
33529 
33436 
33199 
33307 
33369 
33476 
33308 
33476 
33394 
33482 
33522 
33517 


G.  A. 
No. 


1177 


Subject. 


Court  of  Customa  Appeals,  deciBionB  of;  parties  to  suit — Oontinued. 

Lord  &  Taylor,  United  States  v.! , 

liyoTL  &  Healy,  United  States  v 

McKesson  &  Kobbins  v.  United  States 

Manufacturers'  Paper  Co.,  United  States  v 

Mark  Cross  Co..  United  States  v 

Masson,  United  States  v 

Mihalovitch,  Fletcher  &  Co.  v.  United  States 

Murphy  &  Co.,  United  States  v 

National  Aniline  &  Chemical  Co.  et  al.  v.  United  States 

Neuman  &  Schwiers  Co.  et  al.  v.  United  States 

Newhall  &  Co.  et  al.  v.  United  States 

Nix  &  Co.  et  al..  United  States  v 

Oefele,  United  States  v 

Palma,  United  States  v 

Palm,  Fechteler  &  Co.,  United  States  r 

Park  &  Tilford,  United  Statesv 

Psaki  Bros.  v.  United  States 

Raphael  Tuck  &  Sons  Co.  v  United  States 

Reed  &  Keller,  United  States  v 

Richard  &  Co.  v.  United  States 

Ringk  &  Co.  et  al.,  United  States  v 

Roessler  &  Hasslacher  Chemical  Co.  v.  United  States 

Scheuer  <fe  Co.,  United  States  v 

Schrader  &  Ehlers  v.  United  States 

Sheldon  &  Co.,  United  States  v 

Sheldon  &  Co.  v.  United  States 

Sittiff  V.  United  States 

Smith  &  Nessle  Co.  et  al.  v.  United  States 

Sprague,  Warner  &  Co.  et  al..  United  States  v 

St^emann,  jr.,  et  al.  v.  United  States 

Ste^emann  v.  United  States 

Sterner  v.  United  States 

Steinman  v.  United  States 

Stone  &  Downer  Co.  et  al.  v.  United  States 

Swedish  Produce  Co.,  United  States  v , 

Taylor  etal.  v.  United  States 

Thomas  &  Pierson  v.  United  States 

Ulmann  &  Co.  v.  United  States 

United  Cigar  Stores  Co.  et  al.  v.  United  States , 

Universal  Shipping  Co.  v.  United  States , 

Vand^;rift  &  Co.,  United  States  v 

Van  Ingen  &  Co.  v.  United  States •. 

Vantine  <k  Co.  v.  United  States 

Vitelli  &  Son  v.  United  States 

Von  Oefele,  United  States  v 

Wallace  et  al.,  United  States  v 

Walter  et  al.,  United  States  v 

Wertheimer  &  Co.,  United  States  v , 

Wood  &  Selick  v.  United  States , 

Woolworth  &  Co.  v.  United  States , 

W>Tnan  &  Co.,  United  States  v , 

Court  of  Customs  Appeals;  memorandum  decisions;  suits  dismissed. . 

Courts,  decisions  of: 

Prohibited  tea  (Macy  v.  Loeb) 

Seizure;  laches  (United  States  v.  One  Case  Chemical  Compound) 
Tea  board  (Macy  v.  Loeb) 


{ 


{ 


{ 


33521 
33366 
33167 
33390 
33489 
33534 
33372 
33516 
33377 
33310 
33410 
33414 
33200 
33412 
33195 
33514 
33122 
33163 
33165 
33481 
33533 
33530 
33395 
33224 
33373 
33524 
33265 
33491 
33312 
33532 
33220 
33197 
33219 
33477 
33266 
33437 
33525 
33162 
33305 
33363 
33311 
33479 
33438 
33531 
33520 
33124 
33196 
33313 
33492 
33413 
33371 
33528 
33439 
33478 
33485 
33415 
33537 

33538 
33416 
33579 


G.A. 
No. 


1 


1178 


Subject. 


Courts,  decisiouB  of;  parties  to  suit: 

Macy  V.  Loeb '. 

One  Case  Chemical  Compound,  United  States  v 

Co  verinsB  i 

Abstrac  ts  31 328  and  31329 

Chocolate  (Abstract  32647) 

Immediate;  weight  of  candy  (Abstract  31054) 

Razors  (Abstract  32875) 

Rehearing  granted  Corbett  &  Co.,  614248  (Abstract  31910). 

Specific-duty  (Abstract  31357) 

Specific-duty  goods.    (See  Specific-duty  coverings.) 

TeA,    (See  Tea  coverings.) 

Unusual  (United  States  v.  Hohner  et  al.) '. 

Coverings  of  hquids  and  semiliquids: 

Abstract  31438 

Abstract  31045 

Abstract  31311 

Abstract  31496 

Abstract  31718 

Abstract  31828 

Abstract  31988 

Abstract  32058 

Abstract  32098 

Abstract  32150 

Abstract  32260 

Abstract  32750 

Abstract  32769 

Abstract  32994 

Abstracts  31098  and  31116 

Abstracts  31753  and  31770 

Abstracts  31878,  31889,  and  31901 

Abstracts  32409  and  32429 

Abstracts  32471  and  32503 

Abstracts  32522  and  32541 

Abstracts  32607  and  32646 

Coverings  of  merdiandise;  ad  valorem  duty: 

Abstract  31444 

Abstract  32998 

Cowhide,  chrome  tanned  (Abstract  32773) 

Cowhide  saddles: 

Abstract  31555 

Abstract  31869 

Abstract  32005 

Abstract  32637 

Cranberries  in  tins  (Abstract  31714) 

Cranberries;  kronsbeeren: 

Abstract  31061 

Abstract  31397 

Cranberry  jam  (Abstract  31851) 

Crates;  American jzoods  (Abstract  31797) 

Cravanette  cloth,  Cravanette  Co.,  HoboKen,  N.  J.,  drawback  on 

Creolin,  duty  on,  under  act  of  1909 

Cr§pe  paper  (Abstract  32597) 

Crucifixes: 

Abstract  32154 

Medals  (Abstract  31334) 

Crude  sulphur  (Abstract  32783) 

Crushed  flint  (Abstract  31949) 

Crushed  prunes: 

Abstract  32403 

Abstract  32532 

Crust  chamois  skins 


Dept. 
No. 


I 


G.A. 
No. 


( 


33538 
33579 
33416 

33194 
33511 
33106 
33591 
33325 
33217 


33393 

33217 
33088 
33194 
33242 
3328Q 
33304 
33338 
33348 
33362 
33389 
33409 
33560 
33678 
33594 
33106 
33291 
33325 
33433 
33464 
33474 
33511 

33217 
33594 
33578 

33263 
33325 
33348 
33511 
33280 

33106 
33217 
33304 
33291 
33448 
33504 
33611 

33389 
33217 
33578 
33338 

33433 
33474 
33143 


7426 


U79 


Subject. 


Cuba: 

Additional  duty : 

Scrap  iron  from  (Abstract  31854) 

Cuban  reciprocity  treaty: 

Abstract  32346 

Scrap  iron 

Currants  and  dates,  F.  P.  Kruger,  New  York,  drawback  on 

Currants,  rotten  ^Abstract  311&4) 

Customhouse  brojcers,  licenses  for 

Customs  administrative  act,  constitutionality  of  (Abstract  31133) . . . 

Customs  notaries 

Designations  revoked 

Improper  official  conduct 

Customs  Regulations,  1908: 

Article  4  amended 

Article  945  amended:  sugar;  sampling 

Article  1001  amended;  pol&riscopes 

Articles  445-447  extended 

Customs  Service: 

Changes  in  personnel  to  be  reported  in  duplicate 

Recoras  ana  blanks  at  ports,  new  system  of  keeping 

Customs  Service,  reoi^^nization  of: 

Appointments  and  promotions 

Consolidation  of  districts 

Executive  order 

Cut-bowl  papers;  filter  paper  (Abstract  32596) 

Cut-glass  stoppers,  Monongah  Glass  Co.,  Fairmont,  W.  Va.,  drawback 

on 

Cut  or  trimmed  mica  (Abstract  31384) 

Cut-paste  articles: 

Abstract  31503 

Abstract  31951 i.. 

Abstract  32208 

Cylindrical  metal  containers: 

Abstract  31812 

Abstract  32126 

Abstract  32250 

Abstracts  31208  and  31209 

Abstracts  31672  and  31705 

Abstracts  31733  and  31760 

Abstracts  32899  and  32900 

Cylindrical  tanks  (Roessler  &  Hasslacher  Chemical  Co.  v.  United 
States) 

D. 

Daikon ;  prepared  vegetables  (Abstract  32533) 

Deal  ends  and  mill  buttings 

Decaffeinized  coffee 

Decalcomanias: 

Abstract  31985 

Abstract  32595 

Abstracts  31811  and  31838 

Sufficiency  of  protest  (Abstract  32422) 

United  States  v.  Palm,  Fechteler  &  Co 

Decisions  of  Comptroller  of  the  Treasury,  distribution  of 


GsA. 
No. 


33070 
33304 

33409 
33116 
33471 
33145 
33152 
33120 
33107 
33183 
33272 
33336 
33420 
33563 
33206 
33246 
33459 
33404 

33157 
33228 
33180 
33461 

33139 
33227 

33300 
33557 
33249 
33511 

33352 
33217 

33242 
33338 
33389 

33304 
33389 
33409 
33145 
33280 
33291 
33591 

33395 


33474 
33058 
33463 

33338 
33511 
33304 
33433 
33195 
33066 


7410 


7464 


U80 


Subject. 


DeciBioDB  reviewed;  clerical  error 

Decorated  and  gilded  china,  Bonita  Art  Co.,  Wheeling,  W.  Ya.,  draw- 
back on 

Decorated  and  lithographed  booklets  (Abstract  31422) 

Decorated  booklets: 

Abstract  31486 

Abstract  32270 

Abstract  32716 

Degras;  sod  oil  (Abstract  32651) 

Denmark,  sugar  refined  in;  countervailing  duty 

Dental  rubber  (Abstract  31039) 

Desk  sets;  fitted  leather  cases  (Abstract  31342) 

Die-cut  advertising  cards  (Abstract  31897) 

Digby  chicks  and  Yarmouth  bloaters  dutiable  as  herringe 

Dipped  dates  and  pitted  stuffed  dates,  Gresca  Co.,  New  York,  N.  Y., 

drawback  on 

Dirt  in  castor  seed: 

Abstract  31096 

Abstract  31526 : 

Abstract  31902 

Disbursements,  schedules  of 

Disbursing  ofiScers: 

Checks  to  be  drawn  on  Treasurer  of  United  States 


Numerical  s3rmbols  designating 

System  of  numerical  symbols  for  designating 

Disinfection  of  hides,  glue  stock,  etc 

Disposition  at  ports  of  cases  arising  under  food  and  drugs  act  of  Jime 

30,  1906 

Disposition  of  certificates  of  dei>osit 

Distillates  of  montan  wax,  classification  of,  under  act  of  1909 

Distribution  of  decisions  of  Comptroller  of  the  Treasury 

Dog  biscuits  (Abstract  31114) 

Dogskin  mats: 

Abstract  31260 

Abstract  31872 

AUum  et  al.  v.  United  States 

Dolls: 

Abstract  32347 

China  (Abstract  31321) 

Doll  heads  (Abstract  31405) 

Eskimo  (Abstract  31320) 

Domestic  animals,  viruses,  serums,  etc.,  for 

Doorframes,  J.  G.  Braun,  Chicago,  111.,  drawback  on 

Doublets  (Abstract  31154) 

Dowels  and  tanks;  wood  staves  (Abstract  31262) 

Drawback: 

Sugar  and  sirup:  certificate  of  delivery 

Time  for  completing  drawback  claims 

Drawback  on: 

Aloxite  grains  or  powders,  etc. ,  Carborundum  Co.,  Niagara  Falls., 
NY 

Aluminum  articles,  United  States  Aluminum  Co.^  Pittsbuigh,  Pa. 

Aluminum  castings.  Aluminum  Castings  Co.,  Fairfield,  Conn 

Aluminum  ingots.  United  Aluminum  Ingot  Co.,  New  York,  N.  Y. 

Arsenate  of  lead,  Merrimac  Chemical  Co.,  North  Wobum,  Mass. . 

Artificial  silk  dyed  for  M.  L.  Eckstein  &  Co.,  New  York 

Artificial  silk  yam  dyed  for  Paul  Puttmann,  New  York 

Asphalt  and  asphalt  products,  Warren  Chemical  &  Manufactur- 
ins:  Co. .  New  York 


{ 


Asphalt,  Barber  Asphalt  Pa\ing  Co.,  Philadelphia,  Pa. 
Automobile  axles,  McCue  Co.,  Buffalo,  N.  Y 


33590 

33245 
33217 

33242 
33409 
33560 
33511 
33182 
33088 
33217 
33325 
33181 

33103 

33106 
33242 
33325 
33113 

33076 
33077 
33451 
33171 
33501 

33456 
33351 
33555 
33066 
33106 

33194 
33325 
33526 

33409 
33194 
33217 
33194 
33575 
33466 
33120 
33194 

33500 
33231 


33084 
33499 
33454 
33254 
33581 
33092 
33135 

33549 
33155 
33234 


G.A. 
No. 


747« 


1181 


Subject. 


Drawback  on— Ck>ntinued. 

Automobile  engines  or  motors.  Ford  Motor  Co.,  Detroit,  Mich 

Automobile  slip  covering,  Pantasote  Leather  Co.,  New  York 

Automobiles   and   automobile   engines,    Briggs-Detroiter   Co., 

Detroit,  Mich 

Automobiles  and  rear  axles,  Abbott  Motor  Car  Co.,  Detroit,  Mich. 

Automobiles,  A.  T.  Demarest  <fe  Co.,  New  York , 

Automobiles,  Bri^s-Detroiter  Co. ,  Detroit,  Mich 

Automobiles,  Fora  Motor  Co.,  Detroit.  Mich 

Automobiles,  Reo  Motor  Car  Co.,  Lansing,  Mich 

Automobiles,  Studebaker  Corporation  of  Detroit,  Mich 

Backed  cloth  and  waterproofed  cloth,  H.  Gitterman  <&  Co.,  New 

York 

Barrel  heads,  R.  Hamilton,  Rahway,  N.J 

Bath  robes  and  bath  slippers,  W.  0.  Horn  &  Bro.,  New  York, 

N.  Y 

Books,  Plimpton  Press,  Norwood,  Mass 

Braids,  Grooaman  Bros.  &  Hinlein,  Philadelphia,  Pa 

Buttons  and  collar  and  cuff  links,  Appelbee  &  Neuman,  New 

York 

CamePs-hair  belting,  Rossendale-Reddaway  Belting  &  Hose  Co., 

Newark,  N.  J 

Candy,  George  Boyd  &  Sons,  Camden,  N.J 

Candy,  Ohio  Confection  Co. ,  Cleveland ,  Ohio 

Cane  webbing,  Rattan  &  Cane  Co.,  New  York 

Carding  machines,  Potter  &  Johnston  Machine  Co.,  Pawtucket, 

R.I 

Carpet  sweepers.  Metal  Stamping  Corporation,  Streator,  111 

Carsj  Pullman  Co.,  Pullman,  111 

Castings,  H.  P.  Townsend  Manufacturing  Co.,  Hartford,  Conn 

Cattle  feed,  W.  P.  Devereux  Co.,  Minneapolis,  Minn 

Chewing  gum,  American  Chicle  Co.,  Brootlyn,  N.  Y 

Chewing  gum,  Beech-Nut  Packing  Co.,  Canajoharie,  N.  Y 

Chewing  gum, .  Sen-Sen  Chiclet  Co. ,  Portland ,  Me 

Chewing  sum,  Wm.  Wrigley,  jr.,  Co.,  ChicM;o,  111 

Cigarette  Dooklets  and  tubes,  Gluckman  &  Son.,  New  York 

Cigarette  booklets,  Michael  Gluclanan,  New  York 

C^arettes,  Crescent  Tobacco  Co. ,  New  York,  N.  Y 

Cigarettes,  Makaroff  Cigaret  Co.,  Boston,  Mass 

Clocks,  Watchman's  Clock  &  Supply  Co.,  New  York 

Coated  steel  pipe,  East  Jersey  Pipe  Co. ,  Paterson,  N.J 

Collapsible  tubes  of  library  paste.  S.  S.  Stafford  (Inc.),  New 

York,  N.  Y 

Collapsible  tubes  of  library  paste,  Thaddeus  Davids  Co.,  New 

York 

Condensers  for  steam  boilers,  Alberger  Pump  &  Condenser  Co., 

New  York  N.  Y 
Corsets,  E.  C.  McWatty'Co.  (Inc.),  New  York,' N."  Y.'.".V.".' ". ..... 

Corsets,  Lily  of  France  CorsetCo.,  New  York,  N.  Y 

Couches,  Hale  &  Kilbum  Co. ,  Philadelphia,  Pa 

Cravanette  cloth,  Cravanette  Co.,  Hoboken,  N.J 

Currants  and  dates,  F.  P.  Kruger,  New  York 

Cut-glass  stoppers,  Monongah  Glass  Co. ,  Fairmont,  W.  Va 

Decorated  and  gilded  china,  Bonita  Art  Co.,  Wheeling,  W.  Va... 
Dipped  dates  and  pitted  stuffed  dates,  Cresca  Co.,  New  York, 

Doorframes,  J.  G.  Braun,  Chicago,  111 

Dry  Batteries,  American  Ever  Ready  Co.,  San  Francisco,  Cal 

Diy-cell  batteries,   Manhattan  Electrical  Supply  Co.,  Jersey 
City,  N.J 


G.  A. 
No. 


{ 


{ 


33552 
33335 

33342 
33443 
33322 
33496 
33417 
33273 
33570 
33571 

33551 
33584 

33297 
33154 
33573 

33091 

33146 
33185 
33566 
33425 

33340 
33424 
33400 
33072 
33274 
33398 
33253 
33173 
33174 
33423 
33426 
33256 
33427 
33339 
33101 

33100 

33422 

33148* 

33401 

33128 

33251 

33448 

33471 

33352 

33245 

33103 
33466 
33444 

33255 
33^58 
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Subject.  ^P] 


Dept.    G.  A. 
No. 


Drawback  on— Continued. 

Electric  flatirons,  Chicago  Flexible  Shaft  Co. ,  Chicago,  111 33057 

Feathers,  Robinaon-Roders  Co.,  Newark,  N.  J 33068 

Figs  and  dates,  Smyrna  Fruit  Co. ,  New  York,  N.  Y 33132 

Figs  pulled  and  treated,  Cresca  Co.,  New  York 33421 

Fire  cables  and  switch  ropes,  Upson- Walton  Co . ,  Cleveland ,  Ohio .  33446 

Fish  nets  and  seines,  Fisn  Net  &  Twine  Co.,  East  Haddam,  Conn .  33203 

Flexible  metal  hoee,  United  Metal  Hose  Co.  (Inc.),  New  York. .  33567 

Foundry  oil,  Spencer  Kellom  &  Sons,  Buffalo,  N.  Y 33442 

Galvanized  sheets,  Berger  Manufacturing  Co.,  Canton,  Ohio 33506 

Gas  mantles,  Geneial  Gas  Mantle  Co.,  New  York 330d3 

Ground  land  plaster,  Deasy  &  Jones.  Red  Beach,  Me 33097 

Hosiery,  Interwoven  Stocking  Co.,  New  Brunswick,  N.J 33129 

Idealite,  Idealite  Co.,  South  Bend,  Ind 33548 

Ingot-bar  calking  lead,  National  Lead  Co. ,  New  York 33353 

Insulators,  R.  Thomas  &  Sons  Co.,  New  York,  N.  Y 33289 

Kalsomine,  Ilsley,  Doubleday  &  Co.,  New  York,  N.  Y 33109 

Ladies'  undeigarments,  Nelson  &  Landsberg,  New  York,  N.  Y. .  33355 

Leather  tanned  or  prepared  with  use  of  mangrove  cutch 33292 

Lifeboats,  Welin  Marine  Equipment  Co.,  Lon^  Island  City,  N.  Y. .  33252 

Lightning  arresters  and  parts.  General  Electric  Co 33130 

Lincrusta,  American  Lincnista  Co.,  New  York.  N.  Y 33187 

Linen  hydraulic  hose,  Eureka  Fire  Hose  Manufacturing  Co.,  New 

York 33349 

Marble  articles,  Northwestern  Marble  &  Tile  Co.,  Minneapolis, 

Minn 33282 

Marble  decorations,  C.N.  Marthens  Marble  Co. ,  Chicago,  111 ;  33450 

Medicinal  and  toilet  preparations,  Parke,  Davis  &  Co.,  Detroit,   \  33341 

Mich /  33457 

Medicinal  and  toilet  preparations,  Van  Dvk  Jb  Co. ,  New  York 33131 

Medicinal  preparations  for  the  hair,  £Sbrey  Chemical  Works,  • 

New  York 33321 

Medicinal  preparations.  Battle  A  Co.,  St.  Louis,  Mo 33419 

Medicinal  preparations,  Rio  Chemical  Co. ,  New  York I  33232 

Medicinal  preparations,  United  Drug  Co.,  Boston,  Maas 33172 

Mohair  plush,  etc.,  Sanford  Mills  B.Sanford,  Me ■  33503 

Motor  trucks,  Stegeman  Motor  Car  Co.,  Milwaukee,  Wis i  33430 

Motors  and  motorcycles,  Shaw  Manufacturing  Co.,  Galesburg, 

Kans 33184 

Moving-picture  films,  Thanhouser  Film  Corporation,  New  Ro-  < 

chelle,  N.  Y 33176 

Mowing-machine  knives.  Whitman  A  Barnes  Manufacturing 

CoTChicago,  111 33283 

N oils  manufactured  by  Farr  Alpaca  Co. ,  Holyoke.  Mass 33186 

Office  chairs,  Milwaukee  Chair  Co . ,  Milwaukee,  Wis i  33449 

Olive  oil,  Strohmeyer  &  Arpe  Co.,  New  York ,  33470 

Olives,  Colin  D.  Mawer  Co.,  Brooklyn,  N.  Y '  33284 

-  -  -  333gj 


Olives,  Libby,  McNeill  &  Libby,  Chicaeo,  III. 
Olives,  R.  U.  Delapenha  &  Co.,  New  YorK 


Orchestrions,  Rudolph  W^urlitzer  Co.,  Cincinnati,  Ohio 

Packing  rings,  Hewitt  Supply  Co.,  Chicago,  111 

Paint  oil.  Anchor  Refining  Co.,  Jersey  City,  N.J 

Panama  hats,  Standard  HiLt  Works,  NewYork,  N.  Y 

Paper-lined  waterproof  burlap  and  bags,  Cleveland-Akron  Bag 

Co.,  Cleveland,  Ohio 

Paper  makers'  felts  and  jackets,  Albany  Felt  Co.,  Albany,  N.  Y. . . 

Perfection  pink  rubber,  C.  Ash  &  Sons  Co.,  Irvington,  N.J 

Perfumery,  Andrew  Jergens  Co.,  Cincinnati,  Ohio 

Pianos,  pianola  pianos,  etc. ,  Aeolian  Co. ,  New  York 

Player  pianos,  Gulbransen,  Dickenson  &  Co.,  New  York 

Proiectiles,  Bethlehem  Steel  Co.,  South  Bethldiem,  Pa 

Radiopticans,  H.  C.  White  Co.,  North  Bennington,  Vt 


33569 
33098 
33285 
33445 
33354 

33460 
33073 
33204 
33083 
33418 
33553 
33543 
33063 


1183 


Subject. 


Drawback  on — Continued. 

Railjoints,RailJointCo.,Troy,N.Y 

Rain  coats  and  linen  dusters,  Sanborn  Manu&u:turing  Co.,  New 

York 

Safety  razor  blades,  Gillette  Safety  Razor  Co.,  Boston,  Mass 

Shoe  vamps,  Reproduction  Co.,  Brooklyn,  N.  Y 

Shoes,  Seloy  Shoe  Co.,  Portsmouth,  Ohio 

Shoes,  Thomas  Cort  (Inc.),  Newark,  N.J 

Show  cases,  etc . ,  Quincy  Show  Case  Co.,  Quincy,  111 

Sieve  cloths,  Multi-Metal  Separating  Screen  Co.,  New  York, 

N.  Y 

Silk  fabrics,  Stewart  Silk  Co..  New  York,  N.Y 

Skins  bleached  and  electrined  by  Columbia  Dye  Works,  New 

York 

Skiving  machines,  Fortuna  ^Lichine  Co.,  New  York 

Spelter,  American  Metal  Co. ,  St .  Louis^  Mo 

Spelter,  American  Zinc,  Lead  &  Smelting  Co.,  St.  Louis,  Mo 

Split  printed  cloth,  Eddystone  Manufacturing  Co.,£ddyBtone, 

Steel  railway  tires,  Railway  Steel  Spring  Co.,  New  York,  N.  Y. 

Stranding  machines,  Torrington  Manufacturing  Co.,  Torrington, 
Conn 

Suears  and  sirups 

Talcum  nowder,  Andrew  Jergens  Co.,  Cincinnati,  Ohio 

Tanoyl,  National  Red  Oil  &  Soap  Co.,  Newark,  N.J 

Tennis  balls,  Wright  &  Ditson,  Wakefield,  Mass 

Tile,  Mosaic  Tile  Co.,  Zanesville,  Ohio 

Tire  containers,  Michelin  Tire  Co.,  Milltown,  N.J 

Tops  and  noils,  Barre  Wool  Combing  Co. ,  Barre,  Mass 

Tops,  noils,  etc.,  Arlington  Mills,  Boston,  Mass 

Towels,  Lowell  Textile  Co. ,  North  Chelmsford,  Mass 

Vacuum  cleaners,  DimtleyProducts  Co.,  Erie,  Pa 

Veils  and  dotted  malinee,  £2.  Jacob  &  Co.,  New  York 

Wall  paper,  GledhiU  Wall  Paper  Co.,  New  York,  N.Y 

Walnuts  imported  byWilliam  Hills,  jr..  New  York,  N.Y 

Wool  tops  and  noils,  Barre  Wool  Combing  Co.,  Barre,  Mass 

Drawing  paper  (Abstract  31423) 

Drawnwork  (Abstracts  32174, 32190,  and  32223) 

Drawn  work  articles ;  statutory  construction 

Drayage  charges: 

Appeal  directed  from  Abstract  30903  (T.D.  33055) 

United  States  v,  Masson 

Dress  buttons: 

Abstract  31507 

Abstract  31568 

Abstract  32013 

Abstract  32323 

Dressed  and  finished  sheepskins  (Abstract  31100) 

Dressed  furs: 

Abstract  31174 

Abstract  31543 

Dresses  with  antique  filet  lace,  artistic  antiquities  (Abstract  32073) . . . 

Dressing  oil  (Stone  &  Downer  Co.  et  al.  v.  United  States) 

Dried  cherries: 

Abstract  31747 

Abstract  31849 

Abstract  32682 

Dried  flowers,  statice,  etc 

Dried  pears  (Abstract  31746) 

Drilled  corals  (Abstract  32208) 

Drinking  cups: 

Abstract  31584  -. 

Abstract  31761 


Dept. 
No. 


G.A. 

No. 


33467 

33542 
33060 
33564 
33149 
33403 
33550 

33236 
33059 

33452 
33545 
33561 
33547 

33080 
33112 

33350 
33062 
33582 
33286 
33565 
33147 
33090 
33502 
33544 
33580 
33235 
33541 
33111 
33288 
33136 
33217 
33389 
33262 

33104 
33534 

33242 
33263 
33348 
33409 
33106 

33145 
33263 
33348 
33266 

33291 
33304 
33511 
33064 
33291 
33389 

33263 
33291 


7445 


1184 


Subject. 


Dept. 
No. 


G.  A 

No. 


Drinkiiig  straws : 

Abstract  31036 

Abstract  31079 

Abstract  31341 

Abstract  31547 

Abstract  32297 

DrinkiDg  water  for  passengen  in  inteistate  traffic 

Dross  of  tin  and  lead  (Abstract  31896) 

Drugs  advanced  in  value  (Abstract  32263) 

Drumheads: 

Appeal  directed  from  Abstract  30933  (T.D.  33055) 

United  States  IT.  Lyon  &  Healv 

Drums  containing  olive  oil;  gauge  (Abstract  31210) 

Dry  batteries,  American  Ever  Heady  Co.,  San  Francisco,  Cal.,  draw- 
back on 

Dry-cell  batteries,  Manhattan  Electrical  Supply  Co.,  Jersey  City, 

N.  J.,  drawback  on 

Duress* 

Abstract  31056 

Abstract  31166 

Abstract  31488 

Abstract  31615 

Abstract  32052 

Abstract  32341 

Abstract  32365 

Abstract  32687 

Abstract  32816 

Abstract  32842 

Abstracts  31821  and  31847 

Abstracts  32456  and  32459 

Notations  of;  entries 

Reappraisement 

Van  ingen  &  Co.  v.  United  States 

Dutiable  value;  commissions;  appeal  directed  from  Abstract  32681 

(T.  D.  33511) 

Dutiable  weight;  impurities  (Wood  &  Selick  v.  United  States) 


Earthen  jars ;  artistic  antiquities  (Abstract  32468) 

Earthenware  and  metal  exhausters  and  pumps  (Abstract  31325).. 

Earthenware  and  metal  vases  (Abstract  32702) 

Earthenware  exhausters  and  pumps: 

Abstract  31880 

Abstract  32739 

Earthenware  statues;  r^alia  (Abstract  31067) 

East  India  tanned  hides  (Abstract  32779) 

Edgings  and  insertings;  braids  (Abstract  32829) 

Eh^ic  belting: 

Abstract  31107 

Abstract  32025 

Abstract  32575 

Abstract  32717 

Abstracts  32092  and  32109 

Abstracts  32141  and  32142 

Elastic  beltings  and  webbinfi;8  (Abstract  32449) 

Elastic  cords  and  webbings  (Abstract  32220) 

Elastic  webbings: 

Abstract  31108 

Abstract  32509 

Abstracts  32026  and  32061 


{ 


33088 
33106 
33217 
33263 
33409 
33137 
33325 
33409 

33156 
33366 
33145 

33444 
33255 
33458 

33106 
33145 
33242 
33263 
33348 
33409 
33433 
33560 
33578 
33591 
33301 
33464 
33568 
33193 
33520 

33583 
33439 


33464 
33194 
33560 

33325 
33560 
33106 
33578 
33578 

33106 
33348 
33511 
33560 
33362 
33389 
33464 
33389 

33106 
33474 
33348 


7433 


1185 


Subject. 


Electric  arc  lamps;  entiretiefi  (Abstract  31534) 

Electric  flatirons,  Chicago  Flexible  Shaft  Co.,  Chicago,  111.,  draw- 
back on 

Electromagnetic  drill  (Abstract  31051) 

Embossed  cards;  printed  matter  (United  States  v.  Fuld  &  Co.  and 

others) 

Embossed  coated  paper  (Abstract  31103) 

Embossed  post  cards: 

Abstract  32793 

Abstract  32891 : 

Embossing  press  (Abstract  31964) 

Embroidered  fans: 

Abstract  31688 

Abstract  32118 

Abstract  32225 

Embroidered  leather  gloves: 

Abstracts  32858  and  32886 

Abstracts  32933  and  32963 

Embroidered  leather  goods  (United  States  v.  Wertheimer  &  Co.) 

Embroidered  parasols: 

Abstract  32069 

Abstract  32119 

Embroidered  screens: 

Abstract  32172 

Van  tine  &  Co.  v.  United  States 

Embroidered  silk  screens  (Abstract  32804) 

Embroideries,  artificial  silk  (Abstract  31130) 

Embroideries,  wool  (Abstract  31179) 

Embroidery  machines  (Abstract  31778) 

Emery,  ground  (Abstract  31034) 

Empire  State  Surety  Co.,  authority  of,  revoked 

Enamel  paint;  Veluvine  (Abstract  31546) 

Entireties: 

Blank  books  with  pencils  (Abstract  31991) 

Electric  arc  lamps  (Abstract  31534) 

Machines;  machme  tools  (Abstract  32755) 

Entries;  notations  of  duress 

Erie  Railroad  Co.,  bond  of,  as  common  carrier 

Eskimo  dolls  (Abstract  31320) 

Essential  oils: 

Classification  of,  under  act  of  1909 

National  Aniline  &  Chemical  Co.  et  al.  v.  United  States 

Etamines: 

Abstract  31093 

Bleached  cotton  cloth  (Abstract  32980) 

Ethyl  chlorid  (Abstracts  31545  and  31589) 

Evercreen  seedlings: 

Abstract  31524 

Abstract  31647 

Abstract  31695 

Abstract  31900 

Abstract  32201 

Abstract  32987 

Abstracts  31748  and  31795 

Nursery  stock  (Abstract  32954) 

Rose  planta  (Abstract  31283) 

Evidence  excluded;  flax  waste  for  paper  making 

Evidence  improperly  excluded  (Austin,  Nichols  &  Co.  v.  United 

States) 

Examination  of  shipments  in  bond 

Executive  order;  reorganization  of  Customs  Service 

75044— VOL  24—13 ^75 


33263 

'33057 
31106 

33476 
33106 

33578 
33591 
33338 

33280 
33362 
33389 

33591 
33594 
33528 

33348 
33362 

33389 
33124 
33578 
33120 
33145 
33291 
33088 
33061 
33263 

33348 
33263 
33578 
33568 
33257 
33194 

33117 
33377 

33106 
33594 
33263 

33242 

33263 

32280 

33325  i 

33389  , 

33594 

33291 

33594 

33194 

33559 

33519 
33465 
33249 


G.A. 
No. 


7420 


7470 
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Subject. 


Dept. 
No. 


G.  A. 
No. 


EzhauBten  and  pumps: 

Abstiact  31830 

Earthenware.    (See  Earthenware.) 
Expedite  orden  for  examination  of  paasengerB'  baggage. 
Extract  of  meat;  saucenwurfel  (Abstract  32286) 


F. 

Face  chamois  (Abstract  32774^ .* 

Fairbanks,  Alaska ;  subport  of  en  try 

Fancy  matches  (United  Cigar  Stores  Ck>.  et  al.  v.  United  States) 

Fans: 

Embroidered.    (See  Embroidered  fsna.) 

Straw;  toys  (Abstract  32436) 

Farb-malz;  carmel-malz;  barley  malt 

Farmine  machinery;  plows,  engines,  etc.  (Abstract  31735) 

Favored-nation  clause  (American  Express  Co.  et  al.  v.  United  States 

and  Bertuch  &  Co.  et  id.  v.  United  States) 

Favored  nations;  wood  pulp.     (See  Wood  pulp.) 

Feather  articles  (Abstract  31920) 

Feather  boas  (Abstract  31858) 

Feather  dusters: 

Abstract  31919 

United  States  v.  Scheuer  A  Co 

Feather  stoles  (Abstract  32587) 

Feathers: 

Abstracts  31556  and  31 557 

Robinson-Roden  Co.,  Newark,  N.  J.,  drawback  on 

Feldspar,  ground  (Abstract  31359) 

Felt,  adhesive,  for  sheathing  vessels.    (See  Adhesive  felt.) 

Fence  posts  (Abstract  31787) 

Fern  leaves  (Abstract  32290) i 

Fertilizer;  refuse  fur  pieces  (Abstract  31918) j 

Festooning  machines;  sewing  machines  (Abstract  32874) ! 

Figs  and  dates,  Smvma  Fruit  Co.,  New  York,  N.  Y.,  drawback  on..| 

Figs,  baked,  stuffed  with  almonds;  sweetmeats  (Abstract  32056) 

Figs  in  baskets  (Abstract  31845) 

Figs  pulled  and  treated,  Cresca  Co.,  New  York,  drawback  on 

Figured  cottons: 

Abstract  31220 

Abstract  31708 

Abstract  32883 

Abstracts  32952  and  32981 

Abstracts  32046  and  32067 

Abstracts  32718  and  32744 

Abstracts  32762,  32812,  and  32835 

Abstracts  32582,  32604,  32605,  32642,  32643,  and  32678 

Film-cleaning  machine  (Abstract  31674) 

Filter  paper;  cut-bowl  papers  (Abstract  32596) 

Filter  press  (Abstract  31739) 

Filtering  cloth ;  waterproof  cloth  (Abstract  32764) 

Filtrier  material: 

Abstract  31924 

Abstract  32294 

Weinasbeat  (Abstract  31418) 

Fire-brick  settings  (Abstract  31365) 

Fire  cables  and  switch  ropes,  Upson- Walton  Co.,  Cleveland,  Ohio, 

drawback  on 

Fire  sand: 

Commercial  designation 

Henderson  &  Hall  v.  United  States 


33304 

33455 
3^409 


33578 
33178 
33311 


33433 
33271 
33291 

33434 

33338 
33325 

33338 
33224 
33511 

33263 
33068 
33217 

33291 
33409 
33338 
33591 
33132 
33348 
33304 
33421 

33145 
33280 
33591 
33594 
33348 
33560 
33578 
33511 
33280 
33511 
33291 
33578 

33338 
33409 
33217 
33217 

33446 

33189 
33523 


7429 
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Subject. 


Fish: 

Free  entry  of;  American  fisheries;  appeal  directed  from  G.  A. 
7449 

Herrings  or  mackerel  (Smith  A  Nessle  Go.  et  al.  v.  United  States) 

Fish  balls  and  fish  pudding 

Fishhooks  (Abstract  32877) 

Fish  in  tins: 

Abstract  32413 

Abstract  32527 

Abstract  32706 

Abstract  32795 

Abstracts  32001  and  32036 

Abstracts  32076  and  32099 

Abstracts  32240,  32287,  32320,  and  32339 

Abstracts  32441,  32443,  and  32484 

Abstracts  32124,  32152,  32182,  and  32206 

Abstracts  32590,  32621,  32640,  and  32667 

Fish  nets  and  seines,  Fish  Net  &  Twine  Co.,  East  Haddam,  Conn., 

drawback  on 

Fidi  paste;  seaweed  (Abstract  31164) 

Fisheries,  American,  defined 

Fishing  tackle;  willow  baskets  (Abstract  31875) 

Fishing  trousers;  manufcictures  of  rubber  (Abstract  32936) 

Fitted  leather  cases;  desk  sets  (Abstract  31342) 

Flax  dress  goods  (Abstract  32811) 

Flax  fabrics  (Abstract  31967) 

Flax  scarfing  (Abstract  31690) 

Flax  waste  tor  paper  making;  evidence  excluded 

Flax  waste  used  chiefly  for  paper  making. 

Flexible  metal  hose,  United  Metal  Hose  Co.  (Inc.),  New  York,  draw- 
back on 

Flexoloid,  cellophane,  duty  on,  under  act  of  1909 

Flowers,  dried ;  statice,  etc 

Fluorspar: 

Abstract  31040 

Abstract  31339 

Food  and  drugs  act  of  June  30,  1906,  disposition  at  ports  of  cases 

arising  under 

Football  leather: 

Abstract  31378 

Abstract  31700 

Abstract  31722 

Foreign  coins,  values  of.     (See  Coins.) 

Foreign  tariffs,  information  concerning 

Forfeiture  and  destruction  of  smoking  opium;  opinion  of  Attorney 

General 

Forgings;  steel  shaft  (Abstract  31272) 

Formic  acid,  weight  of  (Abstract  31428) 

Foundry  oil,  Spencer  KellogR  &  Sons,  Buffalo,  N.  Y.,  drawback  on. 

Fountam  pens  (Schrader  &  Ehlers  v.  United  States) 

Franking  of  official  mail  matter 

Fraud ;  reliquidation;  statute  of  limitations 

Free  entry: 

Books  (United  States  v,  Badische  Co.) 

Materials  for  construction  or  repair  of  vessels 

Free  transportation  prohibited 

Fruit;  cherries  in  brine  (Mihalovitch,  Fletcher  &  Co.  v.  United 

States) 

Fruit  juice  (Abstract  31639) ^ 

Fruit,  rotten.     (See  Rotten  fruit.) 


G.A. 
No.  I 


33330 
33312 
33472 
33591 

33433 
33474 
33560 
33578 
33348 
33362 
33409 
33464 
33389 
33511 

33203 
33120 
33279 
33325 
33594 
33217 
33578 
33338 
33280 
33559 
33290 

33567 
33320 
33064 

33088 
33217 

33456 

33217 
33280 
33291 

33379 

33069 
33194 
33217 
33442 
33373 
33328 
33115 

33170 
r33281 
33383 
33386 
33140 

33372 
33263 


7465 


7449 


7470 

7450 


7418 


U88 


Subject.  ^j; 


Fruit  tinip: 

Abstract  32402 33433 

Abstract  32531 33474 

Fruit  trees;  nunery  stock  (Abstract  32723) 33560 

Fruits  and  v^etables,  artificud  (Abstract  31585) 33263 

Fruits  in  sugar  (Abstracts  31794  and  31806) 33291 

Fur  clippings: 

Abstract  31544 33263 

Abstract  32008 33348 

Furhats;  scarf  and  muff  (Abstract  32828) 33578 

Fur,  manufitctures  of;  sufficiency  of  protest  (Abstract  32778) 33578 

Fur  waste ;  glue  stock  (Abstract  32266) 33409 

Furniture,  antique.    (See  Antique  furniture.) 
Furs: 

Abstracts  31174  and  31173 33145 

Dressed  (Abstract  31543) 33263 

Old  sealskin  jackets  (Abstract  31864) 33325 

Undressed  (Abstract  31963) ,  33338 

G.  , 

GalliUth  buttons  (Abrtract  32851) '    33591 

Galvanized-iron  strira  (Abstract  32880) !    33591 

Galvanized  sheets,  Berger  llanuiacturing  Co.,  (}anton,  Ohio,  draw- 
back on 

Cbrlic,  weight  of  (Abstract  31822) 

Gas  burners;  enamel  steel  or  iron  ware 

Gas  mantles,  General  Gtm  Mantle  Ck>.,  New  York,  drawback  on 

Gastric  juice;  medicinal  preparation  (Abstract  31306) 

Gauffered  patent  leather  (Abstract  32636) 33511 

Gauffre  leather: 

Abstract  31552 '    33263 

Abstract  31698 1    33280 

Abstract  31867 •    33325 

Abstract  32004 1    33348 

Abstract  32414 1    33433 

Abstract  32943 33594 


Dept.    G.  A. 


No, 


33506 

33304 

33508       7467 

33093 

33194 


Abetiacts  31344,  31376,  and  31416 33217 

Rehearing  granted  Victor  Sporting  (roods  Co.,  609617,  etc.  (Ab- 
stract 31666) I  33263 

Gauge:  i 

Abstract 32683 ..'  33511 

Abstract  32751 i  33560 

Drums  containing  olive  oil  (Abstract  31210) i  33145 

Gauge  glasses  (Abstract  31173) 33145 

Ckiuge  of —  ' 

Beer 33303       7452 

Mineral  water.    (See  Mineral  water.) 

Olives  (Abstract  31060) ,  33106 

Spirituous  beverages  (Abstract  32734) 33560 

Gauge  of  brandy: 

Abstract  31440 |  33217 

Abstract  31492 33242 

T.  D.  22430  modified 1  33082 

Crauge  of  olive  oil:  ' 

Abstract  31623 1  33263 

Abstracts  32690  and  32697 1  33660 

Gear  blanks;  steel  forgings  (Abstract  31204) 33145 

Gelatin: 

Abstract  31857 1  33325 

Abstracts  32440  and  32488 1  33464 

American  Express  Oo.  v.  United  States |  33121 

Manufactures  of  (Abstract  31347) ,  33217 


1189 


Subject. 


Dept. 
No. 


G.A, 
No. 


Gelatin  prints: 

Abetract  31764 

Abstract  31955 

Abstract  32565 

Photographs  (Abstracts  32252  and  32269) 


Post  cards  (Abstract  31192).. 

12865 


Ginger,  worthless  (Abstract  32852) 

Girls'  cotton  gloves  (Abstract  32120) 

Glass  articles: 

Abstract  31473 : 

Abstract  32796 ■ 

Glass,  bent  disks  of  (United  States  v,  American  Thermo-Ware  Co.). 
Glass  bottles: 

Stegemann,  jr.,  et  al.  v.  United  States 

Printed 

Glass  buttons: 

Abstract  31399 

Abetract  32731 

Glass,  colored  (Abstract  32659) 

Glass  paper  weights  (Abstract  31535) 

Glass  stem  ware,  classification  of,  under  act  of  1909 

Glass  windows,  stained,  classification  of,  under  act  of  1909 

GlasBsteine  or  glass-stone  buttons 

Glassware,  chemical.    {See  Chemical  glassware.) 
Glove  leather: 

Abstract  31931 

Abstract  32604 

Gloves: 

Cotton.    (See  Cotton  gloves.) 

Knitted  (United  States  v.  Bume) 

Silk  (Abstract  32129) 

Glue  stocK: 

Disinfection  of  hides — 

Fur  waste  (Abetract  32266) 

Glycerin  (United  States  v.  Alpers  &  Mo^t) 

Goddard's  plate  powder: 

Abstract  32204 

Abstract  32431 

Duty  on,  under  act  of  1909 

Gocele  disks  (Abstract  31537) 

Gold  leaf  in  rolls;  size  and  dimension  of  leaf 

Gold  mesh  bags  (Abstract  32324) 

Grold-plated  lace  pins;  jewelry  (United  States  v.  Flory  Jb  Co.) 

Gold  thread;  gold  cordonnet;  metal  thread  (Abstract  31704) 

Goods  lost  by  being  sunk  in  water;  abandonment 

Grain  leather: 

Abstract  31560 

Abstract  31698 

Abetract  31722 

Abstract  31866 

Abstract  32002 1 

Abstracts  31374,  31377,  and  31416 

Abstracts  32265  and  32322 

Abstracts  32586  and  32614 

Sufficiency  of  protest  (Abstract  32776) 

Grain;  shortage;  transportation  and  exportation  entries 

Granite  lanterns  (Abstract  32617) 

Granite,  measurement  of  (Abstract  32197) 

Granite: 

Abstract  31363 

Abstract  31831 

Abstract  32701 


33291 

33338  ■ 

33511 

33409 

33145 

33591 

33362 

33242 
33578 
33218 

33220 
33589 

33217 
33560 
33511 
33263 
33261 
33159 
33343 


33338 
33474 


33615 
33389 

33501 
33409 
33201 

33389 
33433 
33319 
33263 
33105 
33409 
33367 
33280 
33324 

33263 
33280 
33291 
33325 
33348 
33217 
33409 
33511 
33578 
33385 
33511 
33389 


33217 
33304 
33560 


7476 


7444 
7427 


7417 


7454 


1190 


Subject. 


Qimpea  in  tins  (Abfltnct  31710) 

GiMB  bnddfl  (AbBtiact  32127) 

Gnoees;  omamenUl  leaves  (Abstnct  31925) 

Grease  for  stuffing  leather: 

Abstract  31415 

Abstract  31856 

Grease  from  whale  blubber  (Abstract  31504) 

Grease-proof  and  imitation  parchment  papcff 

Abstract  31706 

Giease-proof  paper,  supercalendered: 

Abstract  31197 

Abstract  31277 

Green  kern,  duty  on,  under  act  of  1909 

Green  kern;  rye: 

Abstract  32427 

Wheat  (Abstract  31716) 

Gieen  pod  beans,  duty  on,  under  act  of  1909 

Grouna  bone;  sufficiency  of  protest  (Abstract  31032) 

Ground  emery  (Abstract  31034) 

Criound  land  plaster,  Deasv  &  Jones,  Red  Beach,  Me.,  drawback  on. 

Ground  quartz;  ground  feldspar  (Abstract  31359) 

Guadeloupe  and  Martinique,  parcel-post  convention  with 

Gubinol  metal  leaf,  classification  of,  under  act  of  1909 

Gun-metal  mesh  bags: 

Abstract  31407 * 

Abstract  32248 

Gutta-percha;  waste  (Abstract  31292) 


Dept. 
No. 


33280 
33389 
33338 

33217 
33325 
33263 
33238 
33280 

33145 
33194 
33432 

33433 
33280 
33210 
33088 
33088 
33097 
33217 
33333 
33276 

33217 
33409 
33194 


G.A. 
No. 


Hair  clippers;  shears  (Abstract  31387) 

Hair,  human  (Abstract  31297) 

Hair  nets ,  silk  (Abstract  32803) 

Hairpins,  metal  and  silk  (Abstract  32574) 

Hams  in  tins  (Neuman  &  Schwiers  Co.  et  al.  v.  United  States). 

Handbags  (Abstract  31542  and  31584) 

Hand-decorated  booklets: 

Abstract  31196 

Abstract  31278 

Abstract  31762 

Abstract  32973 

Handkerchiefs  in  part  of  Lever  lace  (Abstract  32572) 

Handmade  and  imitation  Japan  paper  (Abstract  31S98) 

Handmade  printing  paper  (Abstract  31 776) 

Harmonicas,  triple  and  quadruple 

Harness  leather  (Abstract  31553) 

Harrar,  Abyssinia,  Africa:  consular  invoices 

Harvesters;  Stewart  sheaf  loader  (Abstract  32387) 

Hat  materials: 

Abstract  31336 

Abstract  31774 1 

Straw  braids  (Abstract  31885) 

Hatpins: 

Abstracts  31508-31510 

Abstracts  31 572  and  31573 

Hatpin  tops: 

Abstract  32010 

Abstract  *32789 

Hats: 

Artificial  silk  (Abstract  31562) 

Ramie  braid.    (See  Ramie  braid.) 

Silk  (Abstract  32571) 

Straw,  trimmed  with  silk;  appeal  directed  from  G.  A.  7415. 


I 


33217 
33194 
33578 
33511 
33304 
33263  . 

33145  I 
33194  - 
33291 
33594 
33511  I 
33325 
33291 
33384 
33263  > 
33546  ! 
33433  I 

33217  I 
33291  I 
33325  I 

I 
33242  . 

33263 

33348 
33578 

33263 

33511 
33138 


7438 


7446 


1191 


Subject. 


and 


Hats — Continued . 

Trimmed  and  untiimmed  (Abstract  32128) 

Trimmed .    (See  Trimmed  nats.^ 

Untrimmed.    {See  Untrimmed  nats.) 

Wearing  apparel  (Abstract  32304) 

Hat  sweats,  leather  (Abstract  32078) 

Hatters*  plush: 

Black  plush  (Abstract  32361) 

Comey  &  Johnson  Co.  v.  United  States 

Hat  trimmings,  straw 

Abstract  32685 

Hat  wire  or  ribbon  wire 

Hay  in  bales,  weight  of  (Abstract  31168) 

Hay  loader;  harvester  (Abstract  32754) 

Heddles  or  healds,  wire  (Abstract  31386) 

Heelplates;  castings  (Abstract  32256) 

Hemp  cuttings;  waste  bagging;  paper  stock  (Abstract  31785)... 

Hemp  fiber;  tacal  thread  (Abstract  31938) 

Hemp  plaits  (Abstract  32169) 

Hemp  twine;  cordage  (Abstract  31216) 

Hemngs: 

Packed  in  oil 

SkLuued  or  boned;  appeal  directed  from  Abstracts  32240 

32320  (T.  D.  33409) 

Herrings  or  mackerel;  fidb  (Smith  &  Nessle  Co.  et  al.  v.  United  States) . . 

High-pressure  converter;  cylindrical  tanks  (Abstract  32899) 

Hinges: 

Bronze  chief  value 

Steel  and  bronze  (Abstract  32968) 

Hinoki  cloth;  rehearing  granted  Dearbergh  Bros.,  624926,  etc.  (Ab- 
stract 31120) 

Hold-alls,  leather  (Abstract  31632) 1 

Hollands,  union  (Abstract  32580) 

Hollow  ware  (Sittig  r.  United  States) 

Horse  for  breeding  purposes  (Abstract  32520) 

Horse  killed  while  m  United  States  under  bond 

Horsehair,  artificial  (Abstract  31392) 

Horsehair  braids,  imitation.    (See  Imitation  horsehair.) 
Horsehair  hats,  imitation.    (See  Imitation  horsehair.) 

Horsehair  plateaux  (Abstract  32834) 

Horse-radish  roots: 

Abstract  32955 

Appeal  directed  from  Abstract  30673  (T.  D.  32997)  and  Abstract 
30988  (T.  D.  33055) 

United  States  v.  Nix  &  Co.  et  al 

United  States  v.  Wallace  et  al 

Hose,  cotton,  classification  of,  under  act  of  1909 

Hosiery,  cotton.    (See  Cotton  hosiery.) 

Hosiery,  Interwoven  Stocking  Co.,  New  Brunswick,  N.  J.,  draw- 
back on 

Household  effects: 

Abstract  32462 

Oriental  rugs  (Abstract  31499) 

Renovated  furniture  (Abstract  31065) 

Right  of  withdrawal  (Abstract  32151) 

Human  hair: 

Abstract  31297 

Abstract  32479 

Abstract  32732 

Hunting  coats,  rubber  chief  value  (Abstract  31089) 

Hunting  knives  (Abstract  31703) 

Hydron  blue  (Cassella  Color  Co.  v.  United  States) 

Hydroxide  of  chrome  (Abstract  32485) 


33389 


33409 
33362 

33433 
33493 
33510 
33560 
33126 
33145 
32578 
33217 
33409 
33291 
33338 
33389 
33145 

33588 

33592 
33312 
33591 

33337 
33594 

33106 
33263 
33511 
33491 
33474 
33202 
33217 


33578 

33594 

33089 
33414 
33413 
33085 


33129 

33464 
33242 
33106 
33389 

33194 
33464 
33560 
33106 
33280 
33391 
33464 


G.A. 
No. 


7469 


7474 


7455 


7414 


1192 


Subject. 


I 


Dept. 
No, 


6.  A. 
No. 


I. 

Ichthjol,  coverings  of;  reliquidation  (Abstract  32388) 

Ideahte,  Idealite  Co.,  South  Bend,  Ind .,  drawback  on 

Illipe  nuts;  oil  nuts  (Abstract  32680) 

Imitation  horaehair  ^Abstract  32224) 

Imitation  horsehair  oraids: 

Abstract  31132 

Abstract  32832 

Imitation  horsehair  hats: 

Abstract  31105 

Abstract  32091 

Imitation  jet: 

Abstract  31952 

Abstracts  31463  and  31504 

Imitation  jet  articles: 

Abstract  31300 

Abstract  31411 

Abstract  31627 

Millinery  ornaments  (Abstract  31332) 

Imitation  parchment  paper: 

Abstract  31777 

Abstract  31840 

Abstract  31899 

Abstract  32272 

Abstract  32507 

Abstract  32863 

Abstracts  32390  and  3242*. 

Manifold  papers 

Imitation  parchment  tracing  papers 

Imitation  pearl  beads 

Imitation  pearls  on  wire: 

Abstract  31469 

Abstract  31536 

Imitation  precious  stones: 

Abstract  31470 

Abstract  32155 

United  States  v.  American  Bead  Co.  and  American  Bead  Co.  v. 

United  States 

Imitation  wrapping  paper  (Germania  Importing  Co.  v.  United  States) 
Immortelles: 

Abstract  31381 

Abstract  31586 , 

Abstract  31863 

Immortelles  and  natural  flowers,  colored  (Abstract  31928) 

Immortelles,  colored  (Abstract  32016) 


Implements;  machine  tools  (Abstract  31731) 

Importer's  premises,  articles  examined  at;  bond 

Improper  official  conduct;  customs  notaries 

Impurities;  dutiable  weight  (Wood  &  Selick  v.  United  States) 

Inoia-rubber  braids  (Abstract  32114) 

Indigo  paste,  brominated 

Informer*s  claims  to  be  prepared  in  duplicate 

Ingot-bar  calking  lead,  National  Lead  Co.,  New  York,  drawback  on. 

Ink  bottles  (Abstract  31366) 

Inlaid  wood  and  metal  articles  (Abstract  31211) 

Insulators,  R.  Thomas  &  Sons,  New  York,  N.  Y.,  drawback  on 

International  Reassurance  Co.  (Ltd.),  Vienna,  Austria,  authority  of, 

revoked 

In  transit  shipments;  Mexico 

Invoice  weights* ;  silk  fabrics  (Abstract  31162) 

Invoices,  certification  of.    (See  Certification  of  invoices.) 


33433 
3354B 
33511 
33389 

33120 
33578 

33106 
33362 

33338 
33242 

33194 
33217 
33263 
33217 

33291 
33304 
33325 
33409 
33474 
33591 
33433 
33238 
33190 
33587 

33242 
33263 

33242 
33389 

33166 
33221 

33217 
33263 
33325 
33338 
33348 
33291 
33230 
33404 
33439 
33362 
33192 
33067 
33353 
33217 
33145 
33289 

33056 
33461 
33120 


7438 
7430 
7473 


7432 


1193 


Subject. 


Iron  castings: 

Abstract  31602 

Abstract  32897 

Advanced  (United  States  v.  Leigh  &  Butler). 
Iron  drums: 

Abstract  31209 

Abstract  32900 

Abstracts  32022  and  32039 

Abstracts  32184  and  32210 

Iron  sheets,  cold  rolled  (Abstract  32419) 

Irrigators  (Abstract  32161) 


J. 

Jacquard  designs  on  ruled  paper  (Abstract  31382) 

Japanese  sulphur,  duty  on,  under  act  of  1909 

Japan  paper: 

Hanamade  and  imitation  (Abstract  31898) 

Imitation;  printing  paper  (Abstract  32759) 

Japan;  parcel-post  packages 

Jardini^^?;  marble  sculptures  (Abstract  32686) 

Jet  articles,  imitation  (Aostract  31300) 

Jewelry: 

Abstract  32826 

Abstracts  32103,  32105,  and  32106 

Abstracts  32156,  32158,  and  32207 

Cohn  &  Rosenberger  and  others  v.  United  States 

Gold-plated  lace  pins  (United  States  v.  Flory  A  Co.) 

Imitation  jet  articles  (Abstract  31463) 

Pins,  chains,  and  charms,  etc 

Jewelry  boxes: 

Abstract  31389 

Abstract  32563 

Abstract  32710 

Jewels;  manufactures  of  metal  (Abstract  31963) 

Jute  bags  (Abstract  32904) 

Jute  cara  waste: 

Abstract  32306 

Abstract  32500 

Jute  fabrics  (Abstract  31608) 

Jute-manufacturing  machinery: 

Abstract  32757 

Abstract  32948 

United  States  v.  Murphy  &  Co 

Jute  thread  waste: 

Abstract  31295 

Abstracts  32695  and  32730 

Jute,  unmanufactured  (Abstract  31441) 

Jute  waste: 

Abstract  31239 

Abstract  32850 

Rags  (Abstract  31442) 

Rehearing  granted  Salomon  Bros.  &  Co.,  613055  (Abstract  31452) 

Rehearing  ^nted  W.  F.  Corne,  508042,  etc.  (Abstract  31664).. , 
Jute  waste  still  jute 

K. 

Ealsomine,  Ilsley,  Doubleday  &  Co.,  New  York,  N.  Y.,  drawback  on, 

Eeene's  cement  (United  States  v.  Fiancklyn) 

Kippered  herring: 

Abstract  31482 

Abstract  31801 


G.  A. 
No. 


33263 
33591 
33517 

33145 
33591 
33348 
33389 
33433 
33389 


33217 
33556 

33325 
33578 
33428 
33560 
33194 

33578 
33362 
33389 
33536 
33367 
33242 
33142 

33217 
33511 
33560 
33338 
33591 

33409 
33464 
33263 

33578 
33594 
33516 

33194 
33560 
33217 

33160 
33591 
33217 
33217 
33263 
33277 


33109 
33306 

33242 
33291 


7424 


7447 


115M 


:j^  Zjr.Ttt  Vzl'jsdS'juetM.BvMwt^ Z35l^ 

tie  BMiiistt:  irfry-  look: 

AbfCEict32:M 333» 

A£«iai^32>e< 3)433 


t~'.v>ra   Ab<{nct  22:^^^ Z3ST^ 

v;«^    ^'''^^  31424 33217 


rii21>3 

L«ce.  ^jTUige  o^ 'AiMzact  32770  3357S 


O.-.V/c:   A**i!«»r:«  31L10  azMi  3:L?1 33130 

C  :v>c  ei:;'r:id€ri«   Absoact  3JS?tt>, 3357S 

2^:liL  EL^eofi  the  Lerer  machine 33lfi2 

rb 

Prx^-ire  D-.:iiUpBnB. AHa^rieACo. v.UmtedSlaleB; 3347o 

Seii  ^Tt  ISz^'jid  yjfciea  t.  One  Caae  Chemkal  CaupuMud^ 33416 

A'^rnwrt  iJ*  J2 33511 

Wy.:-r  r-i.  d:  Co  t.  Uniied  S*atfli 3347S 

Lacq.:«^i  L^-«aI  cuiL  V>xe§:  v.y«  ,Ah.-aaci  32Sr70, 33j^ 

L*'.'3  -erei  r:-^'-*!  overirija   Ar^f^aci  31j^2 33338 

Lazier  *^'*f*  I'Lit^  .S'-i-vesr.  Walter etaL, 33371 

Ladies"  1  ^jkTi  ar.-d '.-i5«  in  ihe  piece 33406       7460 

lAi:e«'?l.ve5.  slk  wear r:2  apparel   AVaaci  32515 1 33174 

L*L*5*'   ^r- iersAm^r.'js,  Neisxk  4[  Lar^isbeig.  Xew  Ycik,  X.  Y., 

dra-JT*  -ar  kori 33335 

Laf.^rr,* 

M*:--i:    A'--jart  3:^5 33338 

Ty*   A  -rrirtiJ-V^*, 335W 

Lai.  ELear  .Tte:i.*rr-t  of   A '>«traci  3>52& 33511 

Li'i.e:  n:-*'  i^^re  •  -  i«   Ur^:<?d  S'^tee  r .  Bernard,  Jodae  A  Co.,» 33164 

Lava  s^  i.e;  hu.  1  Lik^  rxL.e 3318S 

Lava  5t ::!€«: 

L'l^i'e^i  ^'a'.es  r.  Graagelli  CLemkal  Co 33123 

Ur.i*f^:  S^**.«  r.  Manuiicnrers"  Paper  Co 33390 

IjdAd  2^: A  zir^r  'r«: 

A'-rtTic:  t-'  J) 33348 

A'*:r:*.:  ^ J v  ? 33433 

A  •rran  .-r/-2 33511 

L^^  jip*   A' nr^ :  32*^24 333U 

1>E^: 

^--^e g^ 

Wi'hd raw^  of.  fros  l-.-nded  snelti og  vaidioDaeB 33095  i 

A' -ra^l  3:  .^7 33194  . 

Alrj-dfi  3:^13 33242  . 

A'«irar:3>>il 33263  . 

A't^j-ari  3:Sv3 33325  i 

A^^raft3:'2">> 33409  - 

Al  rtrai  t  .ii^2> 33474  ! 

Leakage  ar.d  oiiistge  of  wines   A" ^rjact  32460 33464  . 
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Subject. 


Leakage  of  sake: 

Abatract  32340 

Abstract  32406 

Leakage: 

Vermuth.    (See  Vermuth.) 

Wine  (Abstract  31139) 

Abfftiacta  31550-51554 

Abstxacte  31866-31871 

Abstractfl  32002^2004 

Leather  articles  (Abstract  31075) 

Leather  belt  bellies  (Abstract  31865) 

Leather  belts  (Abstract  31375) 

Leather  cases: 

Abstract  31584 

United  States  v.  Mark  Gross  Co 

Gauffre.    (See  Gauffre  leather.) 
Leather  gloves,  embroidered.    (See  Embroidered  leather  gloves.) 
Leather  goods  (United  States  v.  Arnold  &  Go.) 

Hat  sweats  (Abstract  32078) 

Knauth,  Nachod  &  Kuhne  v.  United  States 

Picker  straps  (Abstiact  31929) 

Eehearing  granted  Robertson  &  Sons,  527486,   etc.   (Abstract 
31453) 

Rough.    (See  Rough  leather.) 

Strips;  automobile  treads  (Abstract  31884) 

Tanned  or  prepared  with  use  of  mangrove  cutch,  drawback  on. . 

Leaves  and  flowers,  artificial  (Abstract  31340) 

Leaves,  ornamental;  metal  wreaths.    (See  Ornamental  leaves.) 

Legality  of  reappraisement;  chocolate  (Abstract  32389} 

Lehigh  Valley  Railroad  Co.,  bond  of,  as  common  earner 

Lenses  (Abstract  31578) 

Lentils,  spJit  (Alistract  32054) 

Lever  laces  ornamented  with  beads 

Lever  machine,  articles  made  on: 

Abstract  32110 

Abstract  32137 

Abstract  32276 

Licenses  for  customhouse  brokers 

Lifeboats,  Welin  Marine  Equipment  Co.,  Long  Island  City,  N.  Y., 

drawback  on 

Lightning  arresters  and  parts,  General  Electric  Co.,  drawback  on. . . 

Limitations,  traveling  expenses  to  be  confined  to 

Lincrusta,  American  Lincrusta  Co.,  New  York,  N.  Y.,  drawback  on. 

Linen  bobbins  (Abstract  32509) 

Linen  hydraulic  hose.  Eureka  Fire  Hose  Manufacturing  Co.,  New 

York,  drawback  on 

Linseed  oil  (Abstract  31859) 

Liquidation  involving  less  than  $1  (Abstract  31565) 

Liquids  and  semiliquids,  coverings  of.    (See  Coverings.) 
Liquors  in  bottles;  shortage: 

Abstract  32282 

Abstracts  31619  and  31636 

Lithographed  cards  (Abstract  32794) 

Lithographed  labels  (Abstract  32421) 

Lithographed  metal  coverings  (Abstract  32872) 

Lithographed  placards,  embossed  (Abstract  31234 ) 

Lithographic  cut-outs  (Abstract  31815) 

Lithographic  prints: 

Abstract  31728 

Wrong  claim  (Abstract  31275) 


G.  A. 

No. 


33409 
33433 


33120 

33263 
33325 
33348 
33106 
33325 
33217 

33263 
33489 


33267 
33362 
33307 
33338 

33217 

33325 
33292 
33217 

33433 
33326 
33263 
33348 
33462 

33362 
33389 
33409 
33152 

33252 
33130 
33293 
33187 
33474 

33349 
33325 
33263 


33409 
33263 
33578 
33433 
33591 
33160 
33304 

33291 
33194 


7463 


U96 


Subject. 


Dept. 
No. 


6.  A. 
Xo. 


Lithographic  roller  leather: 

AV>«trart  31143 33120 

AV^etract  31373 33217 

AVwtrart  31553 33263 

A>«tfact  32377 33433 

Lithographs;  show  card«  (Abstnct  32868): 33591 

Lithoprints;  gelatin  prints  (Abstract  32269) 33409 

Lotus  lily  and  melon  seeds  (Abstract  31610) 33263 

Lubricating  oil: 

Alstract  32293 33409 

Alstract  32379 33433 

Lubricating  oil;  alizarin  assistant: 

Al/stract  31033 33088 

Abstract  31077 33106 

Abstract  31560 '  33263 


M. 

Macaroni: 

Rotten  TAbstracts  31495  and  31531) 

Shortage  of  (Abstract  31649) 

Wei^t  of  (Abstract  31443) 

Macaroni,  seized: 

Abfitract  31564 

Abfetract  32305 

Machine  f<heais,  power-driven  (Abstract  32876) 

Machine  tools: 

Abstracts  31051  and  31083 

Abstracts  31731  and  31734 

Knitting  machinef .    (See  Knitting  Machines.) 

I^the  (United  States  v.  Bernard,  judae  &  Co.) , 

Machine  parts  (Abstract  32448) 

Machines  (Abrtract  31837) 

Printing  presses  (Abstract  31207) , 

Rail  repair  machine  (Abstract  32420) 

Wire-worldng  machines  (Abstract  31233) , 

Blachined  iron  castings  (Abstract  31675) 

jLi  Art  n  ITlfHt ' 

Abstracts  32447,  32448,  and  32491 

Machine  tools;  entireties  (Abstract  32755) 

Textiles;  cutting  machines  (Abstract  32951) 

Machine*  for  manipulating  pile  fabrics  (Abstract  31(M33) 

Machines  for  pitting  fruit  (Abstract  31604) 

Machines  for  slicing  meats  (Gallagher  &  Ascher  v.  United  States) 

Magnesia  articles: 

Abj?tract  31360 

Abstract  31947 

Mail  importations;  parcel-post  convention  with  Guadeloupe  and  Mar- 
tinique   

Mail  matter,  official,  franking  of 

Malines  ( Abstract  32032) 

Malines  net^i 

AbFtrart  31159 

AbPtrar^t  32111 , 

Malt  extract  in  drums  (Abstract  32313) 

Manganese  metal  (Abstract  31836) 

Manicure  or  nail  nippers,  duty  on,  under  act  of  1909 

Manifold  papers;  imitation  parchment  papers 

Manila  hemp  braids  (Abstracts  32145  and  32147) 

Manila  hemp  plaits: 

Abstract  31583 

Abstract  31774 

Abstract  32799 , 


33242 
33263 
33217 

33263 
33409 
33591 

33106 
33291 

33164 
33464 
33304 
33145 
33433 
33160 
33280 

33464 
33578 
33594 
33106 
33263 
33168 

33217 
33338 

33333 
33328 
33348 

33120 
33362 
33409 
33304 
33094 
33238 
33389 

33263 
33291 
33578 


7438 


1197 


Subject. 


Manila  hemp  sheets  (Abstract  31699) 

Manila  hemp,  straw,  or  grass,  plaits  (Abstract  32040) 

Manila  hemp  strips  (Abstract  31125) 

Manufactures  of — 

Carbon  (Stegemann  v.  United  States) 

Cotton;  wicks  for  lamps 

Mother-of-pearl  (Abstract  32130) 

Rubber  (Abstract  32080) 

Silk;  mousseline  bands  (Abstract  31146) 

Manufactures  of  fur: 

Silk  ribbons  and  plush  (Abstract  31214) 

Sufficiency  of  protest  (Abstract  32778) 

Manufactures  of  marble  (see  also  Sculptures): 

Abstract  32178 

Abstract  31224 

Abstract  31279 

Abstract  31643 

Abstract  32049 

Abstract  32632 

Manufactures  of  metal: 

Jewels  (Abstract  31963) 

Statuary  (Abstract  32177) 

Manufactures  of  wood : 

Twigs  in  bundles  (Abstract  31031) 

United  States  v.  Sheldon  &  Co 

Maraschino,  cherries  in  (Abstract  31903) 

Marble  and  metal,  manufactures  of  (Abstract  31846) 

Marble  articles,  Northwestern  Marble  &  Tile  Co.,  Minneapolis,  Minn., 

drawback  on , 

Marble  base  for  statue ;  entirety  (Abstract  31434) 

Marble  decorations,  C.  N.  Marthens  Marble  Co.,  Chicago,  111.,  draw- 
back on 

Marble  fountains  (Abstract  31613) 

Marble  (Hayden  Co.  v.  United  States) 

Marble  m  blocks,  Chiampo  stone  (Abstract  32081) 

Marble  mantel: 

Abstract  31653 

Abstract  32405 

Manufactures  of.    (See  Manufactures.) 

Measurement  of  (Abstract  32736) 

Marble  pedestal,  etc.;  appeal  directed  from  Abstracts  31434  and  31435 

(T.D.  33217) 

Marble  sculptures.    {See  Sculptures.) 

Marking  covers  of  catalogues;  country  of  origin 

Married  woman,  residence  of;  personal  effects  (Abstract  31498) 

Master  records  (Abstract  31413) 

Matches: 

Abstract  31127 

Abstract  32787 

Abstracts  32588,  32638,  and  32655 

Certificate  of  inspection 

United  Cigar  Stores  Co.  et  al.  v.  United  States 


Matches,  white  phosphorus. 


Mats,  dog-i!kin  (Abstract  31260). 


33280 
33348 
33120 

33197 
33119 
33389 
33362 
33120 

33145 
33578 

33389 
33145 
33194 
33263 
33348 
33511 

33338 
33389 

33088 
33524 
33325 
33304 

33282 
33217 

33450 
33263 
33222 
33362 

33263 
33433 

33560 

33332 

33315 
33242 
33217 

33120 
33578 
33511 
33360 
33311 
33078 
33127 
33151 
33158 
33248 
33399 
33441 
33194 


7422 


1198 


Subject. 


Dept. 
No. 


G.  A. 

No. 


Mewurenient  of  Almeria  gimpes: 

Abstract  31097 

Abstnct  31185 

Abstract  31240 

Abstract  31624 

Abstract  31  SOS 

Abstract  31904 

Abstracts  31491  and  31527 

Measurement  of — 

Granite  t' Abstract  32197) 

Lath  r  Abstract  32628) 

Marble  r  Abstract  32736) 

Meat  balls: 

Abstract  32955 

Abstract  32fi89 • 

Meat-slicing  machines: 

Abstract  32805 ! 

Abstract  32067 ■ 

Galla^er  &  Ascher  et  al.  r.  United  States 

Medab;  crucifixes  (Abstract  31334) 

Medicinal  and  toilet  preparationB: 

Parke,  Davis  A  Co.,  Detroit,  Mich.,  drawback  on | 

Van  Dyk  A  To.,  New  York,  drawback  on 

Medicinal  preparations: 

Battle  Sl  Co.,  St.  Loub,  Mo.,  drawback  on 

Classification  of,  under  act  of  1909 

Gastric  juice  (Abstract  31306) 

Lehn  Sl  Fink  r.  United  States • 

Rio  Chemical  Co.,  New  York,  drawback  on * 

United  Dru^  Co.,  Boston,  Mass.,  drawback  on 

Medicinal  preparations  for  the  hair,  Ebrey  Chemical  Works,  New  I 
York,  drawback  on ■ 

Meersrhaum  pipes,  imitation  (Butler  Broe.  v.  United  States) I 

Melon  seed:  I 

Abstract  32334 ' 

Salted i 


33106  ! 
33145  . 
33160  • 
33263  ! 
33291  I 
33325 
33242 
i 

33389  : 
33511  • 
33560 

33594 
33594 


Memorandum  decisions;  Court  of  Customs  Appeals;  suits  diflmissed. . 

Menthol  (McKesson  A  Bobbins  v.  United  States) , 

Mercerized  cotton: 

Ab^rart  31090 

Abstract  31217 

Abstract  32122 

Abstract  32719 

Abstract  32763 

Abstrar^t  329^2 

Abstracts  Sl^M  and  316S6 

Abstracts  31970  and  31971 

Abstracts  32045  and  32066 

Abstracts  32149,  32171,  and  32189 

Abstracts  32579.  32642,  and  32676 

Merifiier  cherry  trees;  nursery  stock  (Abstract  32841) 

Mesh  bafTs: 

Abstract  31333 

Abstract  32012 

Abstracts  31475  and  31500 * 

Abstracts  31575  and  31576 

Abstracts  32324,  32327.  and  32329 

Gun  metal  (Abstract  31407) 

Mesh  compo^sed  of  silver 

Metal -coated  paper,  articles  of;  appeal  directed  from  Abstract  31200 
(T.  D.  33145) 


{ 


I 


33591  I 

33594  i 

33512  I 

33217  • 

33341 
33457 
33131 

33419 
33118 
33194 
33522 
33232 
33172  j 

33321  I 
33368 

33409 
33344 
33415 
33537 
33167 

33106 
33145 
33362 
33560 
33578 
33594 
33280 
33338 
33348 
33389 
33511 
33591 

33217 
33348 
33242 
33263 
33409 
33217 
33144 

33298 


7421 


7426 


1199 


Subject. 


Metal  collar  buttons,  parts  of  (King  Collar  Button  Co.  v.  United 

States) 

Metal  coverings,  lithographed  (Abstract  32872) 

Metal  fabrics  (Abstract  31308) 

Metal  leaf,  gubinol,  classification  of,  under  act  of  1909 

Metallic  mineral;  meteoric  irons  (Abstract  31202) 

Metal  polish: 

Abstract  31318 

Abstract  32997 

Appeal  directed  from  Abstract  31318  (T.  D.  33194) 

Putz  pomade 

United  States  v.  Holland-American  Trading  Co 

Metal  slipper  ornaments  (Abstract  32289) 

Metal  statuary: 

Abstract  32229 

Abstract  32469 

Metal  thread  (Abstract  31212) 

Metal-thread  goods: 

Abstract  31677 

Abstract  31775 

Abstract  31817 

Abstract  31894 

Abstract  32116 

Abstract  32268 

Abstracts  31082  and  31110 

Abstracts  32211  and  32218 

Metal- thread  trimmings: 

Abstract  31271 

Abstract  31485 

Abstract  31996 

Meteoric  irons;  metallic  mineral  (Abstract  31202) 

Mexican  Ore  Purchasing  Co. ,  bond  of,  as  common  carrier 

Mexico: 

Fruits  from;  plant  quarantine  act 

Grapefruit  from;  plant  quarantine  act 

Shipments  in  transit  through 

Mica: 

Cut  or  trimmed  (Abstract  31384) 

Reimportation  of  (Abstract  32281) 

Trimmers  (Abstract  31993) 

Milk,  preserved ;  skimmed  milk  powder  (Abstract  32053) 

Mill  buttings  and  deal  ends 

Millinery  ornaments;  imitation  jet  articles  (Abstract  31332) 

Mineral  substances;  breeches  paste  (Abstract  31326) 

Mineral  water,  gauge  of: 

Abstract  31755 

Abstract  32733 

Mirrors,  pocket.    (See  Pocket  mirrors.) 
Mirrors,  toy.     (See  Toys.) 

Miscellaneous  supplies,  making  contracts  for;  regulations 

Mitrailleuse  neealecases;  chief  value  (Abstract  32395) 

Model  (Abstract  32747) 

Model  of  invention  (Abstract  31749) , 

Modeling  clay: 

Abstract  31171 

Abstract  31315 , 

Abstract  31824 , 

Abstract  31944 

Models;  station  indicator  (Abstract  32721) , 

Mohair  plush,  etc.,  Sanford  Mills  B,  Sanford,  Me.,  drawback  on 

Molder's  patterns;  models  (Abstract  32844) , 

Montan  wax,  distillates  of,  clsasification  of,  under  act  of  1909 , 


G.A. 
No. 


33436 
33591 
33194 
33276 
33145 

33194 
33594 
33318 
33540 
33527 
33409 

33389 
33464 
33145 

33280 
33291 
33304 
33325 
33362 
33409 
33106 
33389 

33194 
33242 
33348 
33145 
33229 

33110 
33247 
33461 

33217 
33409 
33348 
33348 
33058 
33217 
33194 

33291 
33560 


33075 
33433 
33560 
33291 

33145 
33194 
33304 
33338 
33560 
33503 
33591 
33555 


7446 


1200 


Subject.  -5^ 


D^t.    G.  A. 


So. 


Ifother-of-peari.mmiiiacturesoHAbstnct  32130) 333S9 

Motor  trnclu,  Stegemui  Motor  Car  Co . ,  Mfl wsukee.  Wis. ,  dnwback  on .  33430 
Moton  and  motor  cycles,  Shaw  Msniifactming  Co.,  Gslesbiiig,  Kans., 

drawback  on 33184 

Mottled  stoneware  (Abstnurt  32478; 33464 

Mousseline  bands: 

Abstract  32166 33389 

Abstiacts  31134,  31146,  and  31160 33120 

Moving-picture  films: 

Copyright 33258 

Thanhouser  Film  Corpontion,  N ew  Rochelle,  X .  Y. ,  drawback  on .  33176 
Mowing-machine  knives.  Whitman  Sl   Barnes  Mannlactaring  Co., 

Chicago.  III.  drawback  on 33283 

Murfuof  ma  in  tins  Abstract  32231; 33389 

Musical  icstrumeDts,  parts  of 33405       7459 

Appeal  directed  from  Abstract  30931   T.  D.  33055) 33206 

• 

XaUbuffere.  brushes   Abstract  32698. 33560 

Nafl  or  manicure  nippers,  duty  on,  under  act  of  1909 33094 

Nails  with  leather  heads  •  Richard  4Sc  Co.  r.  United  States) :  33481  • 

Naphthalin;  wool:  tare   Abstracts  31138  and  31150) 33120 

Natural  flowers,  cr^lored  ■  Abstract  32959 1 33594 

Natural  plan t<!.  colored   Abstract  31927; ,  33338 

Navigation  regulaticois;  reorganization  of  customs  distncts 33558 

NecUace  clasps,  amber  (Abstract  32011) 33348  . 

Necklaces:  , 

Abstract  31411 33217 

Beaded 'Abstract  32301; 33409 

Bracelets,  and  brooches,  tov  (Abstract  32104) 33362 

Gasps  for  ^Abstract  31472;.' 33242 

Tov.     (SeeTovs:*  • 

Necklaces  and  bracelets,  toy  (Abstract  32353) j  33433 

NeedJecases: 

Abstract  31267 :  33194 

Abstract  31205 '  33145 

Abstract  31390 33217 

Abstract  31601 i  33263 

Abstract  316S0 33280 

Abstract  31736 33291  ' 

Abstract  31»42 |  33304  . 

Abstract  32059 ■  33348 

Abstract  32251 1  33409 

Abstract  3259S 33511 

Abstracts  31362  and  31426 • 33217 

Nettings: 

Cotton  r  Abstract  32827) '.  33578  , 

Silk  and  cotton  (Abstract  32136) 33389 

Nets:  I  , 

Cotton  r  Abstract  31130 33120  \ 

Silk 'Abstract  31131; 33120 

New  York  &  Hudson  Steamboat  Co..  bond  of,  as  common  carrier ',  33539  ■ 

Nickel  and  imn  platinum  wire  rAbfftract  31516) 33242  I 

Nickel-plaied  steel  in  strips  (Abstract  32969) :  33594  " 

Night  lights:  I 

Abstract  31047 33088 

Abstract  31248 '  33160 

Abstract  31832 33304 

Abstract  32782 33578 

Abstract^  31072  and  31073 '  33106 

Abstracts  31948  and  31980 1  33338 


1201 


Subject. 


Night  lights — Continued. 

Candles  (Abstract  31324) 

Tapere  (Abstract  32438) 

United  States  V.  Park  A  Tilford 

Nippers,  nail  or  manicure,  duty  on,  under  act  of  1909 

NoiJs,  Farr  Alpaca  Co.,  Holvoke,  Mass.,  drawback  on 

Nonimportation  (Abstract  32728) 

Northern  Navigation  Co.,  bond  of,  as  common  carrier 

Notaries,  customs.    {See  Customs  notaries.) 

Notations  of  duress;  entries 

Numerical  symbols  for  designating  disbursing  officers 

Nursery  stock  {see  also  Plant  quarantine  act): 

Evergreen  seedlings  (Abstract  31900) 

Fruit  trees  (Abstract  32723) 

Great  Britam;  plant  quarantine  act 

Merisier  cherry  trees  (Abstract  32841) 

Peonia  moutan 

O. 

Oak  logs  (Abstracts  32938  and  32958) 

Oak  timber;  cabinet  wood  (Abstract  32288) 

Office  chairs,  Milwaukee  Chair  Co.,  Milwaukee,  Wis.,  drawback  on 

Official  mail  matter,  frantoig  of *. 

Oil  nuts;  illipe  nuts  (Abstract  32680) 

Oil  of  thyme,  almonds,  and  heliotropin  (Abstract  31591) 

Old  gunny  bagging: 

Abstract  31437 

Abstract  32611 

Abstract  31293 

Abstract  32540 

Abstracts  32472  and  32501 

Abstracts  32694  and  32729 

Old  sugar  bags;  paper  stock  (Abstract  32499) 

Old  waste  bagging;  rags  (Abstract  32610) 

Olein: 

Abstract  31590 

Abstract  31916 

Wool  (Abstract  31261) 

Olive  oil: 

Abstracts  31528  and  31529 

Gauge  of.    {See  Gauge . ) 

Strohmeyer  &  Arpe  Co. ,  New  York,  drawback  on 

United  States  v.  feacile 

United  States  v.  Pabna 

Olive  oil  in  5-gallon  containers 

Olive  oil  in  tins  (United  States  v.  Sprague,  Warner  &  Co.,  et  al.). . 
Olives: 

Abstract  31793 

Broken  pitted  (Abstract  31634) 

Gauge  of .    {See  Gauge . ) 

Ripe  (Abstract  32095) 

Olives  m  olive  oil: 

Abstract  31490 

Abstract  31641 

Abstract  32198 

Colin  D.  Mawer  Co^  Brooklyn,  N.  Y.,  drawback  on 

Libby,  McNeill  &  Libby,  Cfhicago,  111.,  drawback  on 

R.  U.  Delapenha  &  Co.,  New  York,  drawback  on 

Onions,  rotten ;  claim  for  allowance 

Opals,  rough  (Abstract  31466) 

75044— VOL  24—13 70 


G.A. 
No. 


{ 


33194 
33433 
33514 
33094 
33186 
33560 
33396 

33568 
33171 
33451 

33325 
33560 
33099 
33591 
33270 


33594 
33409 
33449 
33328 
33511 
33263 

33217 
33511 
33194 
33474 
33464 
33560 
33464 
33511 

33263 
33338 
33194 

33242 

33470 
33411 
33412 
33507 
33532 

33291 
33263 

33362 

33242 
33263 
33389 
33284 
33381 
33569 
33278 
33242 


7448 


1202 


S"»»i««  -xT    "xo"^ 


Opium,  amokiiig,  forfeitiire  and  destmctkn  of;  opinkm  of  Attotiiey 

General 33069 

Orche«tnoiL8,  Rudolph  Wurlitzer  Co.,  Cincmnati,  Ohio,  dimwlMck  on. .  33006 

Orchil  extract 'Abstiact  31503) 33263 

Older  denying  rehearing  vacated;  Peny,  Rjrer  dc  Co.,  003629  (Ab- 
stract 31227, 33145 

Oriental  ni£B:  household  effects  -  Abstract  31499; 33242 

Ornamental  leaves: 

Abnract3L59S 33263 

AbAract  32940 33594 

Grams 'Abstract  31925 1 33338 

Metal  wreaths  (Abstract  32292 33409 

P. 

Pacific  Mail  Steamship  Co.,  bond  of ,  as  commcm  carrier 33287 

Packing  rings,  Hewitt  Supply  Co..  ChicaeD,  111.,  drmwback  on 33285 

Paintboxes;  coverings (Abetiact 32255) 33409 

Paint  oil.  Anchor  Refining  Co..  Jersey  City,  N.  J.,  drawback  on 33445 

Paint;  vel u Vine  ^Abstract  32785; 33578 

P^unted  silk  banner  ^'Abstract  32216 1 33389 

Painting  20  years  old  (Abstract  31612; 33263 

Palm  Icai;  sufiSciency  ci  proteeL: 

Abstract  31964 33338 

Abstract  32380 : 33433 

Panama  Canal  act:  abstracts  of  published  and  unpublidied  dedsions.     33386 
Panama  hats.  Standard  Hat  Works.  New  York,  N,  Y.,  drmwback  on. .     33354 

Pantograph  machines  (Johnson  A  Co.  r.  United  States) 33309 

Paper  bag  making  machines  (Abstract  31674) 33280 

Paper  bacB  ^Abstract  32558) 33511 

Paperbells:  weight  of  paper  (Abstract  31606) 33263 

Paper  board: 

Paper  and  wood  pulp 33108 

Pnnted  matter  (Abstract  32893 1 33591 

Paper  boxes: 

Abstract  32212 33389 

Abftract  328^ 33591 

Paper  boxes  lined  wiUirilkVAbstract  32593). ...............'......     33511 

Paper  coated  with  emery  r.\bstract  32394) 33433 

Paper  cut-outa  L\b6tract  31193.) 33145 

Paper  forms: 

Abstract  31200 

Abstract  31669 

Pa|>er  hangings: 

Abstract  31956 

Abstract  32^7 

CIi]issitication  of.  under  act  of  1909 

Paper  leaves  (Abstract  32291) 

Paper-lined  waterproof  burlap  and  bags,  Cleveland-Akron  Bag  Co., 

Cleveland,  Ohio,  drawback  on 

Paper  makers'  felts  and  jackets.  Albany  Felt  Co.,  Albany,  N.  Y., 

drawback  on 

Paper.  metal-c<>ated,  articles  of:  appeal  directed  from  Abstract  31200 

iT.D.  33145. 

Paper  napkins  t  Abstract  32715) 

Paper  novelties;  tissue  paper  (Abstract  32714) 


33298 
33560 
33560 
33209 
33244 
33250 

Paper  stock:  old  sugar  bap  f  Abstract  32499) I    33464 

Paper,  weight  of.     tSee  \^  eight  of  paper.) 


Paper,  paper  board,  and  wood  pulp. 


33145 
33280 

33338 
33594 

33214   7434 
33409  , 

33460 

I 

33073  ' 


{ 


1203 


Subject. 


Paper  weights: 

AnvilB  (Abstract  32567) 

Glass  (Abstract  31535) 

Soapstone  (Abstract  31367) 

Paper  with  surface  design: 

Abstract  32743 

Steininan  v .  United  States 

Parasols: 

Abstract  31358., 

Cattus  et  al.  v.  United  States 

Embroidered.    (See  Embroidered  parasols.) 

Toy.    (See  Toys.) 

Parcel-post  convention  with  Guadeloupe  and  Martinique 

Parcel-post  packages;  Japan 

Parchment  cloth  (Abstract  31896) 

Parchment  paper,  imitation.    {See  Imitation  parchment  paper.) 

Parchment  tracing  papers,  imitation 

Parts  of  automobiles;  auto  tires  (Abstract  31273) 

Parts  of  metal  collar  buttons  (King  Oollar  Button  (>o.  v.  United  States) 
Parts  of  musical  instruments 

Appeal  directed  from  Abstract  30931  (T.  D.  33055) 

Passengers'  baggage: 

Expedite  orders  for  examination  of 

Not  cargo 

Patent  leather,  suffered  (Abstract  32636) 

Pearl  beads,  imitation 

Pearls,  imitation,  on  wire  (Abstract  31469) 

Pears,  dried  (Abstract  31746) j.. 

Pease  in  tins: 

Abstract  32034 

Abstract  32231 

Pencil  sharpeners  (Favor,  Ruhl  Go.  v.  United  States) 

Pencil  tips,  metal  and  rubber  (Abstract  31738) 

Pencils: 

Abstract  32786 

Wood,  in  metal  holders  (Abstract  31191) 

Pencils  in  chief  value  of  metal  (Abstract  32079) 

Penholders,  combination  (Abstract  31191) 

Peonia  moutan;  nursery  stock 

Peperoni;  peppers:  pickles  (Abstract  32722) 

Peppers,  canned  (Abstract  31284) 

Peppers  in  tins-  prepared  ve^etaoles  (Abstract  32454 

Percentage  of  alcohol ;  still  wine  (Abstract  31140) 

Perfection  pink  rubber,  C.  Ash  &  Sons  C3o.,  Irvmgton,  N.  J.,  draw- 
back on 

Perfumery,  Andrew  Jergens  Oo.,  Cincinnati,  Ohio,  drawback  on 

Persian  kran ;  value  of  currency  (Abstract  31976) 

Personal  effects;  residence  of  married  woman  (Abstract  31498) 

Personnel  in  Customs  Service,  changes  in,  to  be  reported  in  duplicate 

Petroleum  (Abstract  32245) 

Philadelphia  and  Gulf  Steamship  Co.,  bond  of,  as  common  carrier... 
Phonograph  disks  (American  Express  Co.  et  al.  v.  United  States). . . 
Phosphorus  matches,  white.    (See  Matches.) 

Photo  frames,  celluloid  (Abstract  32084) 

Photographs: 

Abstract  31730 

Abstract  31995 

Gelatin  prints  (Abstract  32252) 

Photogravures;  printed  matter  (Abstract  31198) 

Pianos,  pianola  pianos,  etc.,  Aeolian  Co.,  New  York,  drawback  on.. 


G.  A. 

No. 


33511 
33263 
33217 

33560 
33477 

33217 
33198 


33333 
33428 
33325 

33190 
33194 
33436 
33405 
33208 

33455 
33275 
33511 
33587 
33242 
33291 

33348 
33389 
33513 
33291 

33578 
33145 
33362 
33145 
33270 
33560 
33194 
33464 
33120 

33204 
33083 
33338 
33242 
33139 
33409 
33586 
33490 

33362 

33291 
33348 
33409 
33145 
33418 


7430 


7459 


7473 
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Picker  straps: 

Abstract  31099 

Abstract  31126 

Leather  (Abstract  31929) 

Pickles;  capers: 

Abstract  32838 

Austin,  Nichols  &  Go.  v.  United  States. 

Pickles;  peperoni;  peppers  (Abstract  32722) 

Picture  frames;  worn  of  art  (Abstract  31766) 

Pig-bristie  pompons  and  aigrottes  (Abstract  3^96) 

Pigskinfl  (Abstracts  31866  and  31870) 

Pigskin  saddles: 

Abstract  31932 

Abstract  32321 

Pile  fabrics,  articles  made  from;  cotton  rugs 

Pillowcases,  shortage  of  (Abstract  32474) 

Pin  and  needle  sticking  machine  (Abstract  32879) 

Pincushions  (Abstract  31723) 

Pineapples  in  crates;  allowance  for  rot  (Abstract  31354) 

Pine-cone  nuts  (Abstract  31398) 

Pines,  five-leafed;  plant  quarantine  act 

Pins,  chains,  and  cnarms,  etc.;  jewelry 

Pipes,  imitation  meerschamn  (butler  Bros.  v.  United  States). 

Pitting  fruit,  machines  for  (Abstract  31604) 

Placards: 

Lithographed,  embossed  (Abstract  31234) 

Show  cards ;  surface-coated  paper  (Abstract  31841) 

Plaits: 

Manila  hemp,  straw,  or  grass  (Abstract  32040) 

Straw  (Abstract  32277) 

Planished  steel  sheets  (Abstract  31702) 

Plant  quarantine  act: 

Cottonseed  hulls 

Five-leafed  pines 

Fruits  from  Mexico 

Grapefruit  from  Mexico 


Nursery  stock. 


Regulations  in  T.  D.  32863  amended 

Plaster  bust;  model  (Abstract  31998) 

Plateaux: 

Abstract  32667 

Abstract  32902 

Horsehair  (Abstracts  32833  and  32834) '. 

Plate  powder: 

Abstract  31825 

Abstract  32700 

Appeal  directed  from  Abstract  31825  (T.  D.  33304) 

Goddard's,  duty  on,  under  act  of  1909 

Plates  engraved  for  printing  (Abstract  32708) 

Platinum  articles;  chemical  use: 

Abstract  31740 

Abstract  32873 

Platinum  caps: 

Abstract  31679 

Abstract  31959 

Platinum  igniters  (Abstract  32445) 

Platinum  wire,  nickel  and  iron  (Abstract  31516) 

Player  pianos,  Gulbransen,  Dickenson  &  Co.,  New  York,  drawback  on. 


< 


33106 
33120 
33338 

33591 
33483 
33560 
33291 
33409 
33325 

33338 
33409 
33577 
33464 
33591 
33291 
33217 
33217 
33469 
33142 
33368 
33263 

33160 
33304 

• 

33348 
33409 
33280 

33574 
33469 
33110 
33247 
33099 
33205 
33314 
33356 
33495 
33071 
33348 

33511 
33591 
33578 

33304 
33560 
33453 
33319 
33560 

33291 
33591 

33280 
33338 
33464 
33242 
33553 


G.  A. 
No. 


7472 


7424 
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Plows,  engines,  etc. ;  farming  machinery  (Abstract  31735) 

Plums  in  tins  (Abstract  31975) 

Plums  or  prunes  in  tins  (Abstract  31712) 

Plush,  artificial  silk  (Abstract  32115) 

Plush  ribbons  (Abstract  32671) 

Pocketknives: 

Abstract  31478 

Fully  finished;  unfinished 

Value  (Abstract  31737) 

Pocket  mirrors: 

Abstract  31153 

Abstract  32102 

Abstracts  31538  and  31628 

Toys  (Abstract  31474) 

Polariscopes;  amendment  of  Regulations,  1908 

Polished  steel  strips: 

Abstract  31425 

Cold  rolled,  smoothed  only  (Abstract  31814) 

Polishing  stones  (United  States  v.  Johnson  &  Go.  and  Johnson  &  Co. 

V.  United  States) 

Pompons  and  aigrettes,  pig-bristle  (Abstract  32296) 

Porcelain  crucibles:     , 

Abstract  31833 

Abstract  31879 

Porcelain  pieces;  antiques  (Abstract  32725) 

Porcelain  pyrometer  tubes: 

Abstract  31312 

Appeal  directed  from  Abstract  31312  (T.  D.  33194) 

United  States  v.  Eytinge  A  Co 

Porphyry  vases;  antiques  (Abstract  32072) 

Ports,  new  system  of  keeping  records  and  blanks  at 

Poet-card  folders  (Abstract  32713) 

Post  cards: 

Abstract  32664 

Booklets  (Abstract  32972) 

Embossed .    (See  Embossed  post  cards. ) 

Gelatin  prints  (Abstract  31192) 

Raphael  Tuck  &  Sons  Co.  v.  United  States 

Silk  .(Abstract  32792) 

Views  (Abstract  32945) 

Poet  cards,  printed  matter: 

Abstract  31194 

Abstract  32860 

Abstract  32971 

Abstracts  32758  and  32791 

Powder  puffs  (Abstract  32801) 

Power  stamping  press  (Abstract  31385) 

Precious  stones: 

Abstracts  31468  and  31470 

Weight  of,  carat 

Prepared  meat: 

Abstract  31804 

Abstract  32230 

Prepared  v^etables: 

Abstract  31253 

Abstract  31805 

Abstract  32335 

Abstract  32364 

Abstracts  32454  and  32455 

Canned  sea  moss  (Abstract  31286) 

Canned  white  nuts  (Abstract  31285) 

WahSan  (Abstract  32074) 


G.A. 

No. 


33291 
33338 
33280 
33362 
33511 

33242 
33593 
33291 

33120 
33362 
33263 
33242 
33180 

33217 
33304 

33375 
33409 

33304 
33325 
33560 

33194 
33331 
33486 
33348 
33227 
33560 

33511 
33594 

33145 
33163 
33578 
33594 

33145 
33591 
33594 
33578 
33578 
33217 

33242 
33562 

33291 
33389 

33160 
33291 
33409 
33433 
33464 
33194 
33194 
33348 


7477 
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Praserved  leaves  (Abstract  31586) 

PreflBboaid  (Abfltract  311W) 

Printed  matter: 

Abstract  31670 

Abstracts  32708,  32712,  and  32713 

Circulare  (Abstract  31268) 

Photogravures  (Abstract  31198) 

Printed  matter,  post  cards: 

Abstract  31194 

Abstract  32860 

Abstracts  32758  and  32791 

Printed  matter;  samples: 

Abstract  32263 

Badiflche  Co.  v.  United  States 

Printing  machines  {iet  aho  Printing  press): 

Abstract  31673 

Abstract  32491 

Printing  paper;  imitation  Japan  paper  (Abstract  32759) 

Printing  press: 

Abstract  31207 

Abstract  31274 

Abstract  31673 

Abstract  31964 

Abstract  32491 

Tape-printing  machine  (Abstract  32418) 

Procedi  re  (Dimlop  Bros.  A  Hagiie  &  Co.  v.  United  States) 

Pro  forma  invoice  (Abstract  31247) 

Prohibited  tea  (Macy  v.  Loeb) 

Projectiles,  Bethlehem  Steel  Co.,  South  Bethlehem,  Pa.,  drawback  on 
Protest: 

Household  effects;  right  of  withdrawal  (Abstract  32151) 

Insufficient  (Abstract  31309) 

Si^ed  by  a  stranger 

Timeliness  of .    (/§««  Timeliness  of  protest.) 

Protest  by  unauthorized  party  (Abstract  31064) 

Protest  filed  too  late: 

Abstract  31532 

Abstract  31662 

Abstract  31681 

Abstract  32481 

Abstract  32665 

Abstract  32856 

Abstracts  32257  and  32315 

Protest  vague  (Abstract  32368) 

Protests  abandoned:  T.  D.  33106,  33120,  33160,  33194.  33263,  33291, 

33304,  33325,  33338,  33348,   33362,   33389,  33409,  33433,  33464, 

33474.  33511,  33560,  33578,  33591,  33594. 
Protesti^  diamisscd:  T.  D.  33106,  33160,  33194,  33217,  33263,  23291, 

33325,  33338,  33389,  33433,  33464,  33560,  33578,  33594. 
Protoj^t.s  overrulod:  T.  D.  33088,  33106,  33120,  33145,  33160,  33194, 

33217.  33242,  33263,  33280,  33291,  33304,  33325,  33338,  33348, 

333r)2.  33389,  33409,  33433,  33464,  33474,  33511,  33560,  33578, 

33591,33594. 
Pnincs,  cT  shed.    (5<jc  Crushed  pnmes.) 
Publioatifnis  for  gratuitous  circulation: 

Abstract  31839 

Apnoal  directed  from  Abstract  31839  (T.  D.  33304) 

Public  Health  Service: 

(  ontrarta  for  care  of  seamen,  etc 

Drinkinc:  water,  pure,  for  passengers  in  interstate  traffic 

Puerto  Anjjel.  Mex.,  certification  of  consular  invoices 

Pull  cards  (Abstract  32467) 


Dcpt. 
No. 


G.A. 
No. 


33304 
33402 

33572 
33137 
33468 
33464 


33263 
33145 

33280 
33560 
33194 
33145 

33145 
33581 
33578 

33409 
33535 

33280 
33464 
33578 

33145 
33194 
33280 
33338 
33464 
33433 
33475 
33160 
33538 
33543 


33389  > 
33194  I 
33240  .  7440 


33106 

33242 
33263 
33280 
33464 
33511 
33591 
33409 
33433 
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Pull  cards  (Hensel,  Bruckmann  &  Lorbacher  v.  United  States). 
Pumice  stone: 

Abstract  32649 

Bricks  (Abstract  31313) 

Classification  of,  under  act  of  1909 

Partially  manufactured  (Abstract  32433) 

Pumpernickel: 

Abstract  31852 ^ 

BiBCuite  (Abstract  32495) 

Bread  (Abstract  31430) 

Putz  pomade: 

Abstract  31327 

Abstract  31826 

Abstract  32432 

Metal  polish 

Pyrometer  tubes,  porcelain  (Abstract  31312) 

Pyroxylin  toothpicks  (Abstract  32086) 


Q. 

Quantit]^  of  kirschwasser  (Abstract  31322) 

Quarantine  act,  plant.    (See  Plant  quarantine  act.) 

Quarry  tiles  (Abstract  31773) 

Quartz,  ground;  ground  feldspar  (Abstract  31359)... 


R. 


Rabbit  fur  hoods  (Abstract  32941). 
](tabbit  skins: 

Abstract  31922 


Dressed  (Abstract  32350) 

Radiopticans,  H.  C.  White  Co.,  Bennington,  Vt,  drawback  on 

Rags: 

Jute  waste  (Abstract  31442) 

Old  waste  bacgin^( Abstract  32610)..! 

Rags;  old  gunny  bagging: 

Abstract  31293 

Abstract  32640 

Abstracts  32472  and  32501 

Rail  joints.  Rail  Joint  Co.,  Troy,  N.  Y. ,  drawback  on 

Rail-repair  machine;  machine  tools  (Abstract  32420) 

Raincoats  and  linen  dusters,  Sanborn  Manufocturing  Co.,  New  York, 

drawback  on 

Ramie: 

Braids  (Abstracts  32805,  32832,  and  32833) 

Waste  (Abstract  31400) 

Ramie-braid  hats: 

Abstract  32668 

Abstract  32836 

Ramie  tissue;  silk  trimmings  (Abstract  32831) 

Rape  meal  (Taylor  et  al.  v.  United  States) 

Rapeseed  oil  (Abstract  31592) 

Raspberry  shrub ;  fruit  sirup  (Abstract  31711) 

Rattan  reeds,  round  (Abstract  32085) 

Razor  cases,  paper  (Abstract  32560) 

Razor  steel,  cold-rolled  (Abstract  32274) 

Razors,  coverings  of  (Abstract  32875) 

Read  test;  tea,  test  for  color 

Reappraisement: 

Defined  (Gallagher  &  Ascher  v.  United  States) 

Duress 

Reliquidalion ;  commissions  (Abstract  32681) 


33370 

33511 
^194 
33408 
33433 

33304 
33464 
33217 

33194 
33304 
33433 
33540 
33194 
33362 


33194 

33291 
33217 


33594 

33338 
33433 
33063 

33217 
33511 

33194 
33474 
33464 
33467 
33433 

33542 

33578 
33217 

33611 
33591 
33678 
33162 
33263 
33280 
33362 
33611 
33409 
33591 
33087 

33518 
33193 
33511 


G.A. 
No. 


7462 


7416 
7433 
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Reciprocity: 

Canadian.     {See  Wood  pulp.) 

Statuary  (Abstract  32404) 

Records  and  blanks,  revised  system  of  keeping,  at  ports 

Refined  wool  grease: 

Abstract  31176 

Abstract  31484 , 

Abstract  31725 

Abstracts  31348  and  31420 

Refuse  fur  pieces;  fertilizer  (Abstract  31918) 

Regalia: 

Earthenware  statues  (Abstract  31067) 

Reg[iilations  (Abstract  31316) 

Society  for  encouragement  of  fine  arts  (Abstract  31066) 

Regulations: 

Books  (Abstract  31258) 

Making  contracts  for  miscellaneous  supplies 

Rotten  potatoes  (Abstract  31137) 

Rehearing: 

Application  for,  or  new  trial 

United  States  v.  Von  Oefele 

Rehearing  by  tea  appeals  board;  authority  of  Secretary  of  the  Treas- 


ury. 


Rehearing  denied: 

Adler&  Co.,  664666  (Abstract  32545) 

Hartley  Bros.  &  Hall,  637847  (Abstract  31907) 

Hartley  et  al. ,  442164,  etc.  (Abstract  31124) 

Berkowitz,  Goldsmith  <&  Spiegel,  586224  (Abstract  32542). 

Brown  &  Co. ,  300891  (Abstract  31122) 

Bush  &  Co.,  508040  (Abstract  32911) 

Cuba  Fruit  Juice  Co.,  503217-3755  (Abstract  32910) 

DagninoA  Co.,  604200  (Abstract  31123) 

Eytinge  &  Co.,  564225,  etc.  (Abstract  31914) 

Frank  <fe  Lambert,  653299  (Abstract  31455) 

Gage  Bros.  &  Co.,  635918-42062  (Abstract  32917) 

Glass  &  Co.,  570611  (Abstract  31909). 


Hampton,  jr.,  &  Co.,  600086,  etc.  (Abstract  31451) 

Hampton,  J.  W.,  jr.,  &  Co.,  651354  (Abstract  32907) 

Hempstead  &  Son  et  al.,  608898,  etc.  (Abstract  32234) 

Kraemer  &  Co.,  624456  (Abstract  32925) 

Kraemer  et  al.,  521254,  etc.  (Abstract  32548) 

McKesson  &  Bobbins,  609958  (Abstract  32912) 

Marshall  Field  A  Co.,  639211-42356  (Abstract  31456) 

Massce&Co.,  654525,  etc.  (Abstract  31908) 

MeyerA  Lange,  566717  (Abstract  31228) 

Meyer,  C.  F.,  572298  (Abstract  31460) 

NeustadterA  Bro.,  682009  (Abstract  32923) 

Perry,  Ryer  A  Co.,  603629  (Abstract  31121) 

Randall  A  Co.,  611590  (Abstract  31449) 

Richard  A  Co.,  601185  (Abstract  31911) 

Richard  A  Co.  et  al.,  606546,  etc.  (Abstract  32913) 

Ringk  A  Co.,  663632  (Abstract  32235) 

Rosenheim,  A.  M.,  527729,  etc.  (Abstract  32926) 

Rosenheim  et  al.,  637791,  etc.  (Abstract  32921) 

Rosenheim  et  al.,  644240,  etc.  (Abstract  32922) 

Ross  A  Bro.,  646939  (Abstract  32915) 

Rossano  A  Bro.,  635535  (Abstract  31459) 

Scientific  Supply  Importing  Co.,  485118-36529  (Abstract  32543). 

Spencer  V/ire  Co.,  649467,  etc.  (Abstract  31665) 

Starace,  A.,  666197  (Abstract  32233) 

Sun  Kwonp  On,  358621  (Abstract  31913) 

Taylor,  G.  V.,  602059  (Abstract  31118) 


G.A. 
No. 


33433 
33227 

33145 
33242 
33291 
33217 
33338  , 

33106  { 
33194  I 
33106  I 


33160 
33075 
33120 

33239 
33492 

33299 

33474 
33325 
33106 
33474 
33106 
33591 
33591 
33106 
33325 
33217 
33591 
33325 
33217 
33591 
33389 
33591 
33474 
33591 
33217 
33325 
33145 
33217 
33591 
31106 
33217 
33325 
33591 
33389 
33591 
33591 
33591 
33591 
33217 
33474 
33263 
33389 
33325 
33106 


7439 
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Rehearing  denied — Continued. 

Telephone  poles,  Myers  &  Co.,  693889  (Abstract  32932) 

Vandiver,  J.  L.,  590684  (Abstract  32549) 

Williams,  Brown  &  Earle  et  al.,  394897,  etc.  (Abstract  31457). 

Winter  &  Smillie,  571770,  etc.  (Abstract  32552) 

Rehearing  granted: 


G.A. 
No. 


Almeria  grapes;  M.  Torres,  560299  (Abstract  32237) 

American  goods  returned;  Wm.  A.  Bird,  655278  (Abstract  32930), 

American  shooks,  Willis  &  Co.,  636070,  etc.  (Abstract  31450) 

Animals  for  breeding  purposes;  Ruby  &  Co.,  662516  (Abstract 

32918) 

Antimony  ores;  United  States  Metals  Refining  Co.,  694596,  etc. 


(Abstract  32916).. 
Appliqu6d  silks;  F.  K.  Wilson  &  Son,  597891  (Abstract  32929) . 


Artificial  flowers;  S.  Stem,  662362,  etc.  (Abstract  31461). 

Artificial  silk  articles;  Hammel,  Riglander  &  Co.,  665567  (Ab- 
stract 32556) 

Artistic  antiquities;  Montag  <fe  Cassidy,  635207  (Abstract  31117).. 

Black  pluah;  Hewlett-Robm  Co.,  528391,  etc.  (Abstract  32909). . 

Books;  Sheldon  &  Co.,  630888-42194  (Abstract  31454) 

Bronze  wire  cloth;  Morey  &  Co.,  663089  (Abstract  32544) 

Canned  peppers;  Austin,  Nichols  &  Co.,  656016  (Abstract  31668). 

Canned  vegetables;  Vitelli  &  Son,  637158  (Abstract  31119) , 

Capacity  of  beer  barrels;  Ohmeis  <&  Co.,  656537,  etc.  (Aostract 
32931) 

Colors;  La  Manna,  Azema  &  Faman,  604416  (Abstract  32547) 

Coverings;  Corbett  &  Co.,  614248  (Abstract  31910) 

Fish  in  tins;  Meyer  &  Lange,  559226,  etc.  (Abstract  32928) 

Fish  in  tins;  Swedish  Import  Co.,  638781,  etc.  (Abstract  32919).. 

Flax  scarfing;  Lamb,  Finlay  &  Co.,  481598,  etc.  (Abstract  32238). 

Gauffre  leather;  Sheldon  <fe  Co.,  675368-43150  (Abstract  32239). . 

Gauffre  leather;  Victor  Sporting  Goods  Co.,  609617,  etc.  (Ab- 
stract 31666). 


Gelatin;  Jordan  A  Co.,  672640  (Abstract  32546) 

Glass  stem  ware;  A.  Gredelus,  664375,  etc.  (Abstract  32236) 

Hinoki  cloth;  Dearbergh  Bros.,  624926,  etc.  (Abstract  31120) 

Immortelles;  Russin  <fe  Hanfling,  637395  (Abstract  32550) 

Jute  waste;  Salomon  Bros.  &  Co.,  613055  (Abstract  31452) 

Jute  waste;  W.  F.  Come,  508042,  etc.  (Abstract  31664) 

Lace  pins;  Pratt  &  Farmer  Co.  et  al.,  598083,  etc.  (Abstract 
32554) 

Lace  pms;  Pratt  &  Farmer  Co.  et  al.,  520078,  etc.  (Abstract 
32555) 

Leather;  Robertson  &  Sons,  527486,  etc.  (Abstract  31453) 

Omamental  leaves;  Rice  A  Co.,  486640  (Abstract  32914^ 

Paper  boxes  and  bags;  Adolph  Kraut  Co.,  642890  (Abstract 
32908) 

Peppers  in  tins;  Vandegrift  A  Co.,  643894,  etc.  (Abstract  32927). 

Pigs^  bristles;  Stewart-Hess  Co.,  651281,  etc.  (Abstract  32551).... 

Pigskin  saddles;  Kronfeld,  Saunders  A  Co.,  680291,  etc.  (Ab- 
stract 32553) 

Sawed  cedar;  Jimenis  A  Co.,  652875,  etc.  (Abstract  31447^ 

•Sawed  lumber;  Marquette  Box  &  Lumber  Co.,  651999  (Aostract 
31229) 

Shortage;  Sun  Kwong  On,  359652  (Abstract  31912) 

Silk  wearing  apparel;  Altman  &  Co.,  689727  (Abstract  32924)... . 

Toy  necklaces;  Corbett  &  Co..  574149  (Abstract  31458) 

Vegetable  ivory;  German- American  Button  Co.,  628021  (Ab- 
stract 31667) 

Watchmen's  charges;  Jos.  R.  Foard  Co.,  654799,  etc.  (Abstract 
32920) 

Wearing  apparel;  Brown  A  Co.,  658638,  etc.  (Abstract  31462)... 

Wool  on  skins;  Hampton,  jr.,  A  Co.,  651354  (Abstract  31448) 


33591 
33474 
33217 
33474 

33389 
33591 
33217 

33591 

33591 
33591 
33217 

33474 
33106 
33591 
33217 
33474 
33263 
33106 

33591 
33474 
33325 
33591 
33591 
33389 
33389 

33263 
33474 
33389 
33106 
33474 
33217 
33263 

33474 

33474 
33217 
33591 

33591 
33591 
33474 

33474 
33217 

33145 
33325 
33591 
33217 

33263 

33591 
33217 
33217 
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Rein  and  bridle  backs  (Abstract  32376) 

Reliquidation: 

Abstract  31820 

Abstract  32979 

Fraud;  statute  of  limitations 

Reappraisement ;  commissions  (Abstract  32681) 

Reliquidation  under  board's  decision  (Abstract  31638) 

Renovated  furniture;  household  effects  (Abstract  31065) 

Reorganization  of  Customs  Service  {see  cUso  Customs  Service): 

Appointments  and  promotions 

Consolidation  of  districts 

Executive  order 

Navigation  regulations 

Resin  (Abstract  31923) 

Revised  system  of  keeping  records  and  blanks  at  ports 


G.  A. 

No. 


Revoking  designation  as  customs  notary. 


Ribbon  wire  or  hat  wire 

Ribbon  wires,  classification  of,  under  act  of  1909 

Ribbons: 

Cotton  or  artificial  silk  (Abstracts  32060  and  32062) 

Silk  trimmings  (Abstract  31181) 

Right  of  withdrawal ;  household  effects  (Abstract  32151) 

Ripe  olives  (Abstract  32095) 

Rooes,  cotton  drawnwork  (Abstract  31109) 

Roller  leather,  lithographic.    (See  Lithographic  roller  leather.) 

Roofine  tiles  (Abstract  31788) 

Rosaninn: 

Abstract  32487 

Classification  of,  under  act  of  1909 

Rosaries: 

Abstract  31301 * 

Abstract  31370 

Abstract  31539 

Abstract  31953 

Abstract  32101 

Abstract  32658 

Abstracts  31479  and  31505 

Rose  plants ;  evergreen  seedlings  (Abstract  31283) 

Rotten  currants  (Abstract  31184) 

Rotten  fruit: 

Abstract  31136 

Abstract  31187 

Abstract  31439 

Abstract  31494 

Abstract  31717 

Abstract  31890 

Abstract  32367 

Abstract  32461 

Abstract  32608 

Abstract  32696 

Abstract  32905 

Abstract  32993 

Abstracts  31241  and  31255 

Abstracts  31621  and  31655 

Abstracts  31798  and  31809 

Abstracts  32283  and  32309 

Laiiricella  et  al.  i;.  United  States : 

Steiner  r .  United  States,. 

United  States  v.  Harris  &  Co.  et  al 

Rotten  macaroni  (Abstract  31495) 


{ 


33433 

33304 
33594 
33115 
33511 
33263 
33106 

33300 
33557 
33249 
33558 
33338 
33227 
33206 
33246 
33459 
33126 
33260 

33348 
33145 
33389 
33362 
33106 

33291 

33464 
33215 

33194 
33217 
33263 
33338 
33362 
33511 
33242 
33194 
33145 

33120 
33145 
33217 
33242 
33280 
33325 
33433 
33464 
33511 
33560 
33591 
33594 
33160 
33263 
33291 
33409 
33482 
33219 
33392 
33242 


7418 


7443 


7435 
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Botten  onions,  claim  for  allowance •. . 

Botten  potatoes;  regulations  (Abstract  31137) 

Botten  vegetables  (Abstract  32986) 

Bough  leather: 

Abstract  31343 

Abstract  31551 

Abstract  32003 

Abstract  32823 

Calfskins  (Abstract  32375) 

Bough  tanned  pigskin  (Abstract  31870) 

Bound  rattan  reeds  (Abstract  32085) 

Bound  wooden  sticks;  appeal  directed  from  Abstract  30952  (T.  D. 

33055) 

Bubber: 

Dental  (Abstract  31039) 

Jewelry  (Abstract  32l!l}5) 

Manufactures  of  (Abstract  32080) 

Old  and  new,  mixed  (Abstract  31630) 

Sash  pins  (Abstract  31411) 

Tires,  new  (Abstract  32007) 

"Waste.    (See  Waste  rubber.) 

Waste  and  scrap  (Abstracts  31596  and  31635) 

Bubber  belting  (Abstract  31345) 

Bubber  mouthpieces  for  pipes: 

Abstract  32435 

Appeal  directed  from  Abstract  32435  ^T.  D.  33433) 

Bussian  cords,  cotton  ornamented  with  ( Aostract  31218) 

Bye  bread: 

Abstract  31792 

Sweetened  biscuit  (Abstract  31148) 

S. 
St.  John's  bread: 

(Abstract  31521) 

Appeal  directed  from  Abstract  31521  (Abstract  33242) 

Saddles: 

Abstract  32585 

Abstract  32775 

Abstract  32962 

Abstracts  31869  and  31892 

Abstracts  32247  and  32321 

Bicycle  (Abstract  32881) 

Cowhide.    (See  Cowhide  saddles.) 

Pigskin .     {See  Pigpkin  saddles . ) 
Safety-razor  blades,  Gillette  Safety  Bazor  Co.,  Boston,  Mass.,  draw- 
back on 

Safety  razor  without  blade  (Abstract  32038) 

Sake,  leakage  of.    {See  Leakage.) 

Salted  melon  seed ., 

Samples: 

Abstract  31063 

Abstract  31319 

Abstract  31974 

Abstract  32199 

Abstract  32691 

Abstracts  32253,  32284,  32311,  and  32348 

No  commercial  value  (Abstract  31493) 

Begulations  (Abstract  31637) 

Seeds  for  Department  of  Agriculture 

Value  (Abstract  32475) 

Wool,  standard 


33278 
33120 
33594 

33217 
33263 
33348 
33578 
33433 
33325 
33362 

33207 

33088 
33362 
33362 
33263 
33217 
33348 

33263 
33217 

33433 
33505 
33145 

33291 
33120 


33242 
33334 

33511 
33578 
33594 
33325 
33409 
33591 


33060 
33348 

33344 

33106 
33194 
33338 
33389 
33560 
33409 
33242 
33263 
33295 
33464 
33316 


G.  A. 

No. 


7448 
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Subject. 


San  Francisco  and  Portland  Steamahip  Co.,  bond  of,  as  common  car- 
rier  

San  Juan  Navigation  Co.,  bond  of,  as  common  carrier 

Sapphire  bearings: 

Abstract  31152 

General  Electric  Go.  v.  United  States  and  United  States  v.  Gen- 
eral Electric  Go 

Satsuina  age;  coiruQts  (Abstract  32535) 

Saucenwunel;  extract  of  meat  (Abstract  32286) 

Sawed  cedar: 

Abstract  31597 

Rehearing  granted  Jimenis  A  Go.,  652875,  etc.  (Abstract  31447) 
Sawed  lumber: 

Gabinet  wood  (Abstract  31558) 

Rehearing  granted  Marquette  Box  A  Lumber  Co.,  651999  (Ab- 
stract 31229) ! 

Sawed  talc  (American  Lava  Co.  et  al.  v.  United  States) 

Sawed  vegetable  ivory  (Abstract  31142) 

Saw  frames  (Abstract  32878^ 

Scale  or  ash,  copper,  free  oi  duty  as  old  copper 

Scalloped  articles: 

Abstract  31092 

Abstract  31237 

Abstract  32187 

Scammony  resin  (Abstract  32014) , 

Scarf  and  muff;  fur  hats  (Abstract  32828) 

Scarfing  flax  (Abstract  31690) 

Schappe  silk  yams  (Abstract  32217) 

Schedules  of  disbursements , 

Scientific  apparatus: 

Abstract  32996 

Abstracts  32410  and  32434 , 

Scrap  iron: 

Abstract  31600 

Cuban  (Abstract  31854) 

Cuban  reciprocity  treaty , 

Scrap  rubber  (Abstract  31724) 

Screens,  embroidered  (Abstract  32172) 

Sculptures: 

Abstract  31058 

Abstracts  31642,  31643,  and  31663 

Bronze  mask  (Abstract  32746) 

Jardinieres  (Abstract  32686) 

Marble  vases  (Abstract  31433) 

Sculptures;  manufactures  of  marble: 

Abstract  31224 

Abstract  31279 

Abstract  32049 

Abstract  32178 

Sculptures;  marble: 

Abstracts  31433  and  31435 

Abstract  31751 

Sealskin  fleshers  (Abstract  31587) 

Sealskin  jackets,  old;  furs  (Abstract  31864) 

Seamen,  etc.,  contracts  for  care  of 

Seaweed;  fish  paste  (Abstract  31164) 

Seed  importation  act 

Seeds: 

Abstract  32633 

Imported  for  Department  of  Agriculture  (Abstract  31055) 

Samples  of,  for  Department  of  Agriculture 


Dept. 

G.A, 

No. 

No. 

33074 

33177 

33120 

33494 

33474 

33409 

33263 

33217 

33263 

33145 

33169 

33120 

33591 

33153 

33106 

33160 

33389 

33348 

33578 

33280 

33389 

33113 

33594 

33433 

33263 

33304 

33116 

7419 

33291 

33389 

33106 

33263 

33560 

33560 

33217 

33145 

33194 

33348 

33389 

33217 

33291 

33263 

33325 

33572 

33120 

f  33175 

I  33294 

33511 

33106 

33295 

1213 


Subject. 


Seizure;  laches  (United  States  v.  One  Case  Chemical  Compound).. . 

Serums,  viruses,  etc.,  importation  of;  list  of  manufacturers 

Settee,  wood  and  leather;  furniture  (Abstract  32357) 

Sewing  machines: 

Abstract  31514 

Abstract  32447 

Abstracts  31763  and  31778 

Festooning  machines  (Abstract  32874) 

Toy  (Abstract  31030) 

Shantungs  or  pongees  (Abstract  32144) 

Shawls;  silk  uibrics  in  the  gum  (Abstract  32837) 

Shears;  hair  clippers  (Abstract  31387) 

Sheathing  felt;  roofing  felt 

Sheep  dip  (Abstract  32660) 

Sheepskins  cut  into  forms  (Abstract  32942) 

Sheepskins,  dressed  and  finished  (Abstract  31100) 

Sheepskins  with  wool  on  (Abstract  32616) 

Sheet  music  (Abstract  31518) 

Shell  cameos;  coral  (Abstract  32087) 

Shells  (United  States  v.  Reed  &  Keller) 

Shipments  in  bond^  examination  of 

Shipments  in  transit  through  Mexico 

Shirataki;  vermicelli  (Abstract  32518) 

Shoes: 

Chinese,  classification  of,  under  act  of  1909 

Selby  Shoe  Co.,  Portsmouth,  Ohio,  drawback  on 

Thomas  Cort  (Inc.),  Newark,  N.  J.,  drawback  on 

Shoe  vamps,  Reproduction  Co.,  Brooklyn,  N.  Y.,  drawback  on 

Shooks: 

Abstract  31149 

American  manufactures 

Shortage: 

Abstract  31186 

Abstract  31355 

Abstract  31784 

Abstract  32537 

Abstract  32819 

Abstracts  31528  and  31530 

Abstracts  31622,  31659,  and  31660 

Abstracts  32473  and  32474 

Abstracts  32688,  32727,  and  32749 

Abstracts  32853  and  32854 

Evidence  (Abstract  32314) 

Lace  (Abstract  32770) 

Leakage  of  vermuth,  allowance  for 

Liquor  (Abstracts  32282  and  32310) 

Liquor  m  bottles  (Abstract  31719) 

Rehearing  granted  Sun  Kwong  On,  359652  (Abstract  31912) 

Rings  and  necklaces  (Abstract  32854) 

Transportation  and  exportation  entries 

Wine  (Abstract  32308) 

Wines  and  liquors 

Show  cards;  lithoOTaphs  (Abstract  32868) 

Show  cases,  etc.,  Qmncy  Show  Case  Co.,  Quincy,  111.,  drawback  on.. 
Sieve  cloths,  Multi-Metal  Separating  Screen  Co.,  New  York,  N.  Y.. . 

Silica  compound  (United  States  v.  Oefele) 

Silk  and  cotton  nettings  (Abstract  32136) 

Silk,  appliqu6d  (Abstract  32397) 

Silk,  artificial.    (See  Artificial  silk.) 

Silk  banner,  painted  (Abstract  32216) 

Silk  belting  (Abstract  32138) 


{ 


Dept. 
No. 


33416 
33079 
33483 

33242 
33464 
33291 
33591 
33088 
33389 
33591 
33217 
33302 
33511 
33594 
33106 
33511 
33242 
33362 
33165 
33465 
33461 
33474 

33388 
33149 
33403 
33564 

33120 
33323 

33145 
33217 
33291 
33474 
33578 
33242 
33263 
33464 
33560 
33591 
33409 
33578 
33133 
33409 
33280 
33325 
33591 
33385 
33498 
33409 
33497 
33591 
33550 
33236 
33200 
33389 
33433 

33389 
33389 


G.A. 

No. 


7461 


7458 


7453 
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Silk  cushion  covere  (Abetract  32080) 

Silk  fabrics: 

Abstract  32090 

Abstract  32573 

Abstract  32802 

Abstracts  32028,  32029,  32041,  and  32063 

Abstracts  32134,  32135,  and  32139 

Invoice  weights  (Abstract  31162) 

Stewart  Silk  Co.,  New  York,  N.  Y.,  drawback  on 

Silk  fabrics  in  the  gum:  shawls  (Abstract  32837) 

Silk  figures,  cotton  cloth  with 

Silk-fnnged  articles  (Abstract  31087) 

Sjlk  gloves  (Abstract  32129) 

Silk  hair  nets  (Abstract  32803) 

Silk  hats: 

Abstract  32571 

Artificial.    (See  Artificial  silk  hats.) 

Silk  laces  made  on  the  Lever  machine 

Silk-lined  baskets  (Abstract  31862) 

Silk  mufliers  (Kaskel  Sc  Kaskelet  al.  v.  United  States) 

Silk  nets  (Abstract  31131) 

Silk  portieres;  artistic  antiquities  (Abstract  31489) 

Silk  pK>st  cards  f  Abstract  32792) 

Silk  ribbons  ana  plush;  manufactures  of  fur  (Abstract  31214) 

Silk  ribbons;  metal  threads  (Abstract  32116) 

Silk  screens,  embroidered  (Abstract  32804) 

Silk  trimmings: 

Abstract  31961 

Abstract  32302 

Artificial  (Abstract  32030) 

Ramie  tissue  (Abstract  32831) 

Ribbons  (Abstract  31181) 

Silk  upholstery  material  (Abstract  32513) 

Silk  waste,  artificial,  classification  of,  under  act  of  1909 

Silk  wearing  apparel: 

Abstract  32398 

Blouses  (Abstract  32450) 

Ladies*  gloves  (Abstract  32515) 

Vantine  &  Co.  v.  United  States 

Silk  yarn: 

Artificial.    (See  Artificial  silk  yarn.) 

Beams  containing  (Abstract  21402) 

Spool  ^.United  States  v.  Ringk  &  Co.  et  al.) ' 

S(XK)ls  and  beams  containing  (Abstracts  32344  and  32345) 

Silver: 

Cigivr  cutters;  smokers'  articles  (Abstract  31506) ■ 

Coin  cases  (Abstract  32323) i 

Mesh  bags  (Abstract  32329) , 

M(  sh  comp<  sed  of ' 

Swoepinps;  waste  (Abstract  32848) 

Toilet  rases  (Abstract  32329) I 

Skimmed  milk  powder;  milk,  preserved  (Abstract  32053) 

Skins,  bleached  and  electrified  by  Columbia  Dye  Works,  New  York,  ' 

drawback  on 1 

Skiving  machines  manufactured  by  Fortuna  Machine  Co.,  New  York, 

drawback  on 

Slipper  ornaments,  metal  (Abstract  32289) j 

Slippers:  i 

Embr<jidered  with  metal  threads  (Abstract  31236) i 

Leather  and  cotton  or  wool  (Abstract  31997) 1 


33217 
33530 
33409 

33242 
33409 
33409 
33144 
33591 
33409 
33348 

33452 

33545 
33409 

33160 
33348 


7471 


Dept.  G.  A. 
No.    No. 


33362 

33362  , 
33511  , 
33578  , 
33348  ' 
33389 
33120 
33059  ; 
33591  , 
33576  I 
33106 
33389 
33578  , 

33511 

33462 
33325 
33264 
33120 
33242 
33.^78 
33145 
33362 
33578 

33338 
33409 
33348 
33578 
33145 
33474 
33473 

33433 
33464 
33474 
33196 


7463 


7466 


7426 
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Smokers'  articles: 

Abstract  31361 

Bernhardt  et  al.  v.  United  States 

Cigarette  boxes  (Abstract  32566) 

Rubber  mouthpieces  for  pipes  (Abstract  32435) 

Silver  cigar  cutters  (Abstract  31506) 

Walking  canes  (Abstract  31049) 

Smoking  opium,  forfeiture  and  destruction  of;  opinion  of  Attorney 

General 

Snails: 

Abstract  32075 

Abstract  32338 

Abstract  32629.; 

Snappers;  paper  articles  (Abstract  31732) 

Snow  shoes  (Abstract  31982) 

Soap  erasers  (Abstract  31338) 

Soapstone  paper  weights  (Abstract  31367). 

Society  for  encouragement  of  fine  arts;  regalia  (Abstract  31066) 

Sodium  perborate ;  chemical  compoimd  (Abstract  31349) 

Sole  leatner ;  leather  strips  (Abstract  31871) 

Soup  tablets: 

Abstract  31611 

Vegetables  (Abstract  31850) 

Sparkling  wine;  still  wine  (Abstract  32498) 

Spark  plugs: 

Abstract  31244 

Abstracts  31945  and  31946 

Richard  &  Co.  y.  United  States 

Specific-duty  coverings: 

Abstract  31329 

Abstract  31357 

Abstract  32463 

Abstracts  31979  and  31989 

Spelter: 

American  Metal  Co.,  St.  Louis,  Mo.,  drawback  on 

American  Zinc,  Lead  &  Smelting  Co.,  St.  Louis,  Mo.,  drawback  on 

Spikes,  wrought  iron  and  cut  (Abstract  31678) 

Spirituous  beverages,  gauge  of  (Abstract  32734) 

Splash  mats: 

Abstract  31917 

Abstracts  31541  and  31582 

Split  leather: 

Abstract  31930 

Abstract  32887 

Split  lentils  (Abstract  32054) 

Split  printed  cloth,  Eddystone  Manufacturing  Co.,  Bddystone,  Pa., 

drawback  on 

Spools  containing  silk  yarn  (Abstract  32344) 

Spun  silk  yarn: 

Abstract  32511 

Abstract  32672 

Abstract  32977 

Stained  glass  windows,  classification  of,  under  act  of  1909 

Stained  willow  baskets  (Abstract  31037) 

Stamping  press,  power  (Abstract  31385) 

Stanaard  wool  sample 1 

Starch,  wheat  (Abstract  31222) 

Statice: 

Dried  flowers,  etc 

Preserved  (Abstract  32381) 

Station  indicator;  models  (Abstract  32721) 


G.  A. 
No. 


33217 
33223 
33511 
33433 
33242 
33088 

33069 

33348 
33409 
33511 
33291 
33338 
33217 
33217 
33106 
33217 
33325 

33263 
33304 
33464 

33160 
33338 
33533 

33194 
33217 
33464 
33338 

33561 
33547 
33280 
33560 

33338 
33263 

33338 
33591 
33348 

33080 
33409 

33474 
33511 
33594 
33159 
33088 
33217 
33316 
33145 

33064 
33433 
33560 


7427 


;216 


Subject. 


Statuary: 

Abstracts  32193  and  32196 

Manufactures  of  metal  (Abstract  32177) 

Wooden  (Abstract  31888) 

Statuary;  reciprocity: 

Abstract  32404 

Abstract  32457 

Statute  of  limitations;  fraud;  reliauidation 

Statutory  construction ;  drawnwork  articles 

Steam  engines  (Abstract  32254) 

Steel  bars;  cold-rolled  steel  (Abstract  32896)...! 

Steel  file  wheels  (Abstract  31734) 

Steel  forgings;  ^ear  blanks  (Abstract  31204) 

Steel  raflway  tires,  Railway  Steel  Spring  Co.,  New  York,  N.  Y., 

drawback  on 

Steel  shaft;  forgiiigs  (Abstract  31272) 

Steel  sheets,  planished  (Abstract  31702) 

Steel  stampings: 

Abstract  31813 

Abstract  32417 

Steel  strips: 

Abstract  31741 

Hirsch  &  Co.  et  al.  v.  United  States 

Polished,  cold  rolled,  smoothed  only  (Abstract  31814) 

Steel  wire  rope  (Abstract  31886) 

Stem  ware,  glass,  classification  of,  under  act  of  1909 

Stewart  sheaf  loader;  harvesters  (Abstract  32387) 

Still  wine,  champagne  (Abstract  32903) 

Still  wine,  percentage  of  alcohol: 

Abstract  31140 

Abstract  31617 

Stoneware,  mottled  (Abstract  32478) 

Stout  and  ale,  capacity  of  casks  containing  (Abstract  31044) 

Stout  in  casks,  wantage  of  (Abstract  32312) 

Stranding  machines,   Tomngton  Manufsbcturing   Co.,   Torrington, 

Conn.,  drawback  on 

Stranger,  protest  signed  bya 

Straw  bands: 

Abstract  31379 

Abstract  31626 

Straw  bottle  covers: 

Abstract  31257 

Abstract  31827 

Straw  braids: 

Abstract  32215 

Hat  materials  (Abstract  31885) 

Straw  hat  trimmings  ^Abstract  32685) 

Straw  hats,  trimmed  (United  States  v.  Lord  A  Taylor) 

Straw  hats  trimmed  with  silk;  appeal  directed  from  G.  A.  7415 

Straw  hats,  untrimmed  (Abstract  32830) 

Straw  mats  (Abstract  31078) 

Straw  or  wood  baskets  covered  with  cotton 

Straw  plaits: 

Abstract  32424 

Untrimmed  hats  (Abstract  31106) 

Straw  sheets  (Abstract  32295) 

Strings  for  musical  instruments: 

Abstract  31477 

Abstract  31567 

Subport  of  entry;  Fairbanks,  Alaska 


G.A. 

No. 


33389 
33389 
33325 

33433 
33464 
33115 
33262 
33409 
33591 
33291 
33145 

33112 
33194 
33280 

33304 
33433 

33291 
33365 
33304 
33325 
33261 
33433 
33591 

33120 
33263 
33464 
33088 
33409 

33350 
33240 

33217 
33263 

33160 
33304 

33389 
^325 
33560 
33521 
33138 
33578 
33106 
33237 

33433 
33106 
33409 

33242 
33263 
33178 


7418 
7445 


7444 


7440 


7437 


1217 
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Sufficiency  of  protest: 

Abstract  32146 

Abstracts  32018  and  32032 

.    Dieckerho£f,  Raffloer  &  Co.  v.  United  States 

Ground  bone  (Abstract  31032) 

Sugar: 

Refined  in  Denmark;  countervailing  duty 

Sampling;  article  945,  Customs  Regulations,  1908,  amended 

Sugar  and  sirup: 

Certificate  of  delivery;  drawback  on 

Drawback  on 

Sugar;  tare;  shortage: 
.    Abstract  32749 

Abstract  32771 

Suits  dismissed;  memorandum  decisions;  Court  of  Customs  Appeals. 

Sulphur: 

Abstract  32935 

Abstracts  32783  and  32784 

Bungo  (Newhall  &  Co.  et  al.  v.  United  States) 

Japanese,  duty  on,  under  act  of  1909 

Supercalendered  grease-proof  paper.    (See  Grease-proof  paper.) 

Supervising  tea  examiner,  redesignation  of 

Supplies,  miscellaneous,  making  contracts  for;  regulations 

SuTHice-coated  paper: 

Abstract  32861 

Manufacturers  of  (Abstract  32271) 

Placards;  show  cards  (Abstract  31841) 

Sweetened  biscuits: 

Abstract  31287 

Rye  bread  (Abstract  31148) 

Symbols,  numerical,  for  designating  disbursing  officers,  system  of . . . 
Syringes  (Abstract  31580) 

T. 

Table  covers,  cotton,  classification  of,  under  act  of  1909 

Tacal  thread;  hemp  fiber  (Abstract  31938) : 

Ta&enoko;  prepared  vegetables  (Abstract  32533) 

Talcum  powder,  Andrew  Jergens  Co.,  Cincinnati.  Ohio,  drawback  on 

Talc,  sawed  (American  Lava  Co.  et  al.  v.  Unitea  States) 

Tamarinds: 

Abstract  31281 

Abstract  31645 

Tanned  hides,  East  India  (Abstract  32779) 

Tanoyl,  National  Red  Oil  and  Soap  Co.,  Newark  N.  J.,  drawback  on. 

Tape  measures  (Abstract  31404) 

Tape  printing  machine;  printing  press  (Abstract  32418) 

Tauers : 

Candles  (Abstracts  32618  and  32652-32654).... 

Night  lights  (Abstract  32438) .* 

Tapestries,  cotton  (Abstract  31781) 

Tare: 

Abstract  31280 

Su^r;  shortage.    (See  Sugar.) 

Weight  of  wool 

Wool ;  naphthalin  (Abstracts  31138  and  31150) 

Tariffs  of  foreign  countries,  information  concerning 

Tea  board  (Macy  v.  Loeb) 
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Dept. 
No. 

G.  A. 
No. 

33389 
33348 
33440 
33088 

33182 
33228 

33500 
33062 

k 

33560 

33578 

/  33415 

I  33537 

33594 
33578 
33410 
33556 

- 

33225 
33075 

33591 
33409 
33304 

m 

33194 
33120 
33171 
33263 

33387 
33338 
33474 
33582 
33169 

7467 

33194 
33263 
33578 
33286 
33217 
33433 

33511 
33433 
33291 

33194 

33346 
33120 
33379 
33579 

1218 


Subject. 


Tea  coverings: 

Abstract  31364 

Abstract  31834 

Paper  boxes  (Abstract  32866) 

Tea  examiner,  supervising,  redesignation  of 

Tea: 

Importation  and  inspection  of 

Pronibited  (Macy  v.  Loeb) 

Rehearing  by  tea  appeals  board;  authority  of  Secretary  of  the 
Treasury 

Test  for  color;  mechanical  analysis;  chemical  analysis 

Teasels  (Abstract  32017) 

Teddy-bear. muffs ;  toys  (Abstract  31306) 

Teeth,  artificial  (Abstract  3 1323) 

Telephone  poles: 

Lms  (Abstract  32684) 

Rehearing  denied  Mirers  &  Co.,  693880  (Abstnct  32932) 

Tennis  balls,  Wright  &  Diteon,  Wakefield,  Mass.,  drawback  on 

Test  for  color  of  tea;  mechanical  analysiB;  chemical  analysis 

TextUe  machines;  cutting  machines  (Abstract  32961) 

Thermometers  (Abstract  31414) 

Ticket  printing  and  recording  mechanism 

Tile,  Mosaic  Tile  Co.,  Zanes^le,  Ohio,  drawback  on 

Tiles: 

Abstract  31417 

Abstract  32242 

Abstract  32382 

Time  for  completing  drawback  claims 

TiBMliness  of  protest: 

Phaki  Bios.  V.  United  States 

Reliquidation  (Abstract  32388) 

Tin  and  lead,  dross  of  (Abstract  31896) 

Tin  disks  (Abstract  32490) 

Tire  containers,  Michelin  Tire  Co.,  Milltown,  N.  J.,  drawback  on. . . 

Tire&bric,  cotton;  chief  value  (Abstract  31942) 

Tissue' paper: 

Abstract  31288 

Abstract  32391... 

Abstract  32662 

Paper  novelties  (Abstract  32714) 

Tobacco,  leaf.    (See  Leaf  tobacco.) 

Toilet  articles  (Abstract  32330) 

Tomato  paste: 

Abstract  32748 

Abstract  32767 

Tomato  sauce;  prepared  vegetables  (Abstract  32986) 

Vitelli  &  Son  v.  United  States 

Tomatoes,  abandonment  (Abstract  31183) 

Toothpicks,  pyroxylin  (Aostract  32086) 

Tops  and  noils,  Barre  Wool  Combing  Co.,  Barre,  Mass.,  drawback  on. 
Tops  for  hatpins: 

Abstract  31508 

Abstract  32789 

Tops,  noils,  etc.,  Arlington  Mills,  Boston,  Mass.,  drawback  on 

Tourists'  cases  (Abstract  32131) 

Towels,  Lowell  Textile  Co..  North  Chelmsford,  Mass.,  drawback  on. 

Tow  of  flax,  duty  on,  under  act  of  1909 

Toys: 

Christmas-tree  wire  (Abstract  31203) , 

Jewelry  (Abstract  32156) 


Dept. 

G.  A. 

No. 

No. 

33217 

33304 

33691 

33226 

33211 

33638 

33299 

33087 

7416 

33348 

33194 

33194 

• 

33611 

33691 

33566 

33087 

7416 

33^194 

33217 

33191 

74S1 

33147 

33217 

33409 

33433 

33231 

33122 

33433 

33325 

33464 

33090 

33338 

33194 

33433 

33511 

33560 

33409 

33560 

33578 

33594 

33313 

33145 

33362 

33502 

33242 

33578 

33544 

33389 

335S0 

33065 

33145 

33389 
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Toys — Continued. 

Necklaces  and  bracelets  (Abstract  32353) 

Necklaces,  bracelets,  and  brooches  (Abstract  32104) 

Necklaces;  rehearing  granted  Corbett  A  Co.,  574149  (Abstract 
31458) 

Parasols  (Abstract  32703) 

Pocket  mirrors  (Abstract  31474) 

Sewing  machines  (Abstract  31030) 

Teddy-bear  muffs  (Abstract  31305) 

Toys,  necklaces: 

Abstract  31299 

Abstract  31406 

Tracing  papers,  imitation  parchment 

Trade  catalogues  (Abstract  32869) 

Transportation  and  exportation  entries 

Transportation,  free,  prohibited 

Traveling  expenses  to  be  confined  to  limitations 

Treasurer  of  United  States,  warrants  and  checks  to  be  drawn  on 

Treasury  reeulations;  American  goods  returned  (Abstract  31170) 

Treaties  ana  the  courts  (American  Express  Co.  et  al.  v.  United  States 

and  Bertuch  &  Co.  et  al.  v.  United  States) 

Trimmed  and  imtrimmed  hats  (Abstract  32128) 

Trimmed  hats: 

Abstract  32398 

Classification  of,  under  act  of  1909 

Trimmed  straw  hats.    (See  Straw  hats.) 
Trimminffs: 

Artificial  silk  (Abstract*  32132  and  32185) 

Bindings  (Abstract  32889) 

Buttons  (Abstract  32451) • 

Cotton.    (See  Cotton.) 

Hat,  made  of  straw 

Metal-thread .    (See  Metal  thread .) 

Silk.    (See  Silk  trimmings.) 

Triple  and  quadruple  harmonicas 

Trophy  or  prize  (American  Express  Co.  v.  United  States) 

Tuckings  (Abstracts  31939  and  31970) 

Turtle  skins,  integuments  (Abstract  32627) 

Twigs  in  bundles: 

Abstract  31380 

Manufactures  of  wood  (Abstract  31031) 

Tyden  seals  to  be  kept  under  lock  and  key 

Type  metal  (Abstract  32023) 

Types,  new;  card-cutting  machine  (Abstract  31269) 

U. 

Umbrella  stands  (Abstract  31337)..... 

Umbrella  trimmings;  cotton  cords  and  tassels  (Abstract  32173) 

Umeboshi: 

Abstract  31848 

Abstract  32534 

Union  damask  articles: 

Abstract  31519 

Abstract  31780 

Union  hollands  (Abstract  32580) 

Un trimmed  hats: 

Abstract  32042 

Abstract  32167 


Dept. 
No. 


G.A, 
No. 


{ 


33433 
33362 

33217 
33560 
33242 
33088 
33194 

33194 
33217 
33190 
33591 
33385 
33498 
33140 
33293 
33076 
33077 
33145 

33434 
33389 

33433 
33086 
33407 


33389 
33591 
33464 

33510 


33384 
33125 
33338 
33511 

33217 
33088 
33380 
33348 
33194 


33217 
33389 

33304 
33474 

33242 
33291 
33511 

33348 
33389 


7430 


7416 
7461 


7469 
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Untrimmed  hata — Continued. 

Abstracts  32570  and  32869 

Straw  (Abstract  32830) 

Straw  plaits  (Abstract  31106) 

Unusual  coverings  (United  States  v.  Hohner  et  al.). 
Usual  coverings  (Abstract  31328) 


V. 

Vaccine  virus  (Abstract  31483) 

Vacuum  cleaners,  Duntley  IVoducts  Co.,  Erie,  Pa.,  drawback  on. . . 
Value: 

Abstract  31188 

Currency;  Persian  kran  (Abstract  31976) 

Figured  cottons  (Abstracts  32605  and  32643) 

Woolens;  appraisement  (Abstract  32843) 

Values  of  foreign  coins.    (See  Coins.) 

Vanity  cases  (Abstract  31410) 

Vases,  earthenware  and  metal  (Abstract  32702) 

Vegetable  fiber  fender  (Abstract  31517) 

Vegetable  ivory: 

Abstract  32657 

Rehearing  granted  German-American  Button  Co.,  628021  (Ab- 
stract 31667) 

Sawed  (Abstract  31142) 

Vegetable  tallow  (United  States  v.  Davles,  Turner  A  Co.) 

Vegetables,  canned  (Abstract  32200) 

Ve^tables,  prepared.    (See  Prepared  vegetables.) 

Veils  and  dotted  malines,  E.  Jacob  A  Co.,  New  York,  drawback  on. . 

Veluvine: 

Enamel  paint  (Abstract  31546) 

Paint  (Abstract  32785) 

White  (Abstract  31264)...: 

Velvets  or  velours: 

Abstract  32601 

Abstract  31936 .' , 

Abstracts  32140  and  32186 

Vermicelli;  ahirataki  (Abstract  32518) 

Vermuth,  leakage  of: 

Abstract  31618 

Abstract  31756 

Abstract  32279 

Allowance  for  leakage  or  shortage  of 


Vessels:  free  entry  of  materials  for  construction  or  repair. 

Vinegar  (Abstract  32176) 

Viruses,  serums,  etc. : 

Domestic  animals 

Importation  of;  list  of  manufocturers 

Viscose  caps;  bottle  caps  (Abstract  32871) 


Dept. 
No. 


G.  A. 
No. 


W. 

Wafers;  cassava  (Abstract  31713) 

Wah  san : 

Abstract  31767 

Prepared  vegetables  (Abstract  32074) 

Walking  canes;  smokers'  articles  (Abstract  31049) 

Wall-paper  designs;  paintings  (Abstract  31693) 

Wall  paper,  Gledhill  Wall  Paper  Co.,  New  York.  N.  Y.,  drawback  on. I 


{ 


33511 
33578 
33106 
33393 
33194 


33242 
33235 

33145 
33338 
33511 
33591 

33217 
33560 
33242 

33511 

33263 
33120 
33364 
33389 

33541 

33263 
33578 
33194 

33511 
33338 
33389 
33474 

33263 
33291 
33409 
33133 
33281 
33383 
33386 
33389 

33575 
33079 
33591 


33280 

33291 
33348 
33088 
33280 
33111 
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Walnut  sideboard  (Abstract  32493) 

Walnuts  imported  by  William  Hills,  jr.,  New  York,  N.  Y.,  draw- 
back on 

Wantage: 

Capacity  of  barrels  (Abstract  32689) 

Chmese  wine  (United  Statee  v.  Brown  &  Co.) 

Stout  in  casks  (Abstract  32312) 

Warrants  and  checks  to  be  drawn  on  Treasurer  of  United  States. . . . . . 


Wastage,  lead 

Waste  bagging: 

Abstract  32280 

Hemp  cuttings;  paper  stock  (Abstract  31785) 

Rags  (Abstract  31620) 

Waste: 

Abstracts  3284S-32850 

Cocoa;  cocoa  shells  (Abstract  31715) 

Cork,  duty  on,  under  act  of  1909. 

Fur  clippings  (Abstract  31544) 

Gutta-percha  (Abstract  31292) 

Jute.    (See  Jute  waste.) 

Jute  thread  (Abstract  31295) 

Rags;  old  gunny  bagging.    (See  Old  gunny  bagging.) 

Ramie  (Abstract  31400) 

Silver  sweepings  (Abstract  32848) 

Used  chiefly  for  paper  making 

Waste  rubber: 

Abstract  31263 

Abstract  31754 

Abstract  32006 

Abstract  32502 

Abstract  32849 

A  bstrac  t  32860 

Watch  bratelets  (Abstract  31471) 

Watch  fobs  (Abstract  32103) 

Watchman's  charges  (Abstract  32318) 

Watchmen's  time  detectors  (Chicago  Watdiman's  Clock  Works  v. 

United  States) 

Water-color  pictures;  printed  matter  (Abstract  31603) 

Water  of  Ayr  stones,  etc.;  appeal  directed  from  Abstract  30677 

(T.D.  32997) 

Waterproof  cloth: 

Filtering  cloth  (Abstract  32764) 

Kenyon  Co.  v.  United  Statee 

United  States  v.  Vandegrift  A  Co 

Watoline  or  cellulose  watte,  classification  of,  under  act  of  1909 

Wax  beads  (Abstract  32015) 

Wearine  apparel : 

Artificial  silk  (Abstract  31129) 

Hats  (Abstract  32304) 

Rehearing  granted  Brown  &  Co.,  658638,  etc.  (Abstract  31462). . . 

Wool  (Abstract  31178) 

Webbing  and  belting,  artificial  silk  (Abstract  32143) 

Webbings: 

Artificial  silk  (Abstract  32114) 

Elastic.    (/Se0  Elastic  webbings.) 


G.A. 
No. 


33464 

33288 

33560 
33374 
33409 
33076 
33077 
33212 
33213 

33409 
33291 
33263 

33591 
33280 
33429 
33263 
33194 

33194 

33217 
33591 
33290 

33194 
33291 
33348 
33464 
33591 
33325 
33242 
33362 
33409 

33376 
33263 

33150 

33578 
33529 
33438 
33347 
33348 

33120 
33409 
33217 
33145 
33889 

33362 


7450 


7456 
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Weight: 

Abstract  31658 

Aluminum  in  bara  (Abstract  31960) 

BristleB — 

Abstract  31432 

Abstract  324  92 •. 

Candy;  immediate  coverings  (Abstract  31054) 

Cheese — 

Abstract  31282 

A  bstrac  1 32634 

Cocoa  butter  (Abstract  32202) 

Fish  in  tins  (Abstract  32339) 

Formic  acid  (Abstract  31428) 

Hay  in  bales  (Abstract  31168) 

Macaroni  (Abstract  31443) 

PaDer"™" 

Abstract  32051 

Abstract  32648 

Paper  bells  (Abstract  31606 

Silk  fabrics  (Abstract  32029) 

Wire  (Abstract  31640) 

Wool: 

A  bstract  32820 

Tare 

Welnasbest: 

Abstract  31035 

Abstract  31080 

Fil  trier  material  (Abstract  31418) 

Western  Maryland  Railway  Co.,  bond  of,  as  common  carrier. 

Whalebone  in  stripe  (Abstract  32241) 

Wheat:  rye;  green  kern  (Abstract  31716) 

Wheat  starch  (Abstract  31222) 

Whisk  brooms  (United  States  v.  Swedish  Produce  Co.) 

Whisky  in  bottles;  breakage  (Abstract  31112) 

White  phosphorus  matches.    (See  Matches.) 

White  pigment  containing  lead  (Abstract  31697) 

Wicker,  bottles  covered  with 

Wicker-covered  bottles;  appeal  directed  from  G.  A.  7441 

Wicks  for  lamps;  manufactures  of  cotton 

Willow  baskets: 

Abstract  31337 

Abstract  31588 

Abstract  31772 

Abstract  32261 

Abstract  32371 

Fishing  tackle  (Abstract  31875) 

Stained  (Abstract  31037) 

Willow  dishes  (Abstract  32351) 

Willow  sticks  (Abstract  31861) 

Window  frames  (Abstract  32183) 

Window  paper  (Abstract  31042) 

Windowphanie  paper: 

Abstract  31887 

Abstract  32393 '. 

Knauth,  Nachod  &  Euhne  et  al.  v.  United  States 

Wine: 

Leakage  of.    (See  Leakage.) 

Sparkling;  still  wine  (Abstract  32498) 

Wines  and  liquors;  shortage 

Wire  cloth,  bronze  (Abstract  31816) 

Wire,  hat  or  ribbon 


Dept. 
No. 


G.  A. 

No. 


33263 
33338 

33217 
33464 
33106 

33194 
33511 
33389 
33409 
33217 
33145 
33217 

33348 
33511 
33263 
33348 
33263 

33578 
33346 

33088 
33106 
33217 
33226 
33409 
33280 
33145 
33525 
33106 

33280 
33241 
33361 
33119 

33217 
33263 
33291 
33409 
33433 
33325 
33088 
33433 
33325 
33389 
33088 

33325 
33433 
33199 


33464 
33497 
33304 
33126 


7441 
7422 
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Wire  heddles  or  healda  (Abstract  31386) 

Wire  rope,  steel  (Abstract  31886) 

Wire  strainers  (Abstract  32709) 

Wire-working  machines;  machine  tools  (Abstract  31233) 

Wood  blocks  for  engravers'  use  (Abstract  32937) 

Wood  flour: 

Abstract  31921 

Abstracts  32356  and  32372 

Wood  pulp: 

Abstract  31720 

American  Express  Co.  et  al.  v.  United  States  and  Bertuch  &  Co. 
et  al.  V.  United  States 

Canadian 

Canadian  recifHrocity  (Cliff  Paper  Co.  v.  United  States) 

Countervailing  duty  (Abstract  31768) 

Evidence  (United  States  t;.  Freese  Co.) 

Favored  nations  (Abstract  31656) 

Swedish;  countervailing  duty  (Abstract  31657) 


Wood  pulp,  paper,  and  paper  board. 


Wood  staves;  dowels  and  tanks  (Abstract  31262) 

Wood-tar  preparation  (Abstract  31070) , 

Wooden  spools  containing  silk  yam  (United  State?  v.  Vandegrift  & 
Co.) : :.: 


Wooden  statuary  (Abstract  31888) 

Wooden  sticks,  round;  appeal  directed  from  Abstract  30952  (T.  D. 

33055) 

Woltat;  medicinal  preparation  (Abstract  31512) 

Wool,  cotton,  and  india-rubber  coats  (^bptrj^ct  31177) 

Wool  embroideries  (Abstract  31179) 1' 

Wool  grease: 

Crude  (Abstract  31595) 

Refinea.    (See  Refined  wool  grease.) 
Wool: 

Naphthalin;  tare  (Abstracts  31138  and  31150) 

Standard  sample 

Olein  (Abstract  31261) 

Weigjit  of  (Abstract  32820) 

Wool  on  sheepskin  (Abstract  32961) 

Wool  on  skins;  rehearing  granted  Hampton,  jr.,  &  Co.,  651354  (Ab- 
stract 31448) 

Wool  tops  and  noils  manufactured  by  Barre  Wool  Combing  Co.,  Barre, 

Mass.,  drawback  on 

Wool  wearing  apparel  (Abstract  31178) 

Wool  yam  (Abstract  31304) 

Works  of  art;  picture  frames  (Abstract  31766) 

Woven  fabrics,  artificial  silk  and  cotton  (Abstract  31158) 

Woven  palm  leaf;  sufficiency  of  protest  (Abstract  31954) 

Wrapping  paper: 

Abstract  31201 

Imitation  (Germania  Importing  Co.  v.  United  States) 

Wrong  claim: 

Artificial  silk  fabrics  (Abstract  31157) 

Lithographic  prints  (Abstract  31275) 

Wrougjit  earth  (Abstract  32264) 

Wrought-iron  spikes;  cut  spikes  (Abstract  31678) 


Dept. 
No. 


33217 
33325 
33560 
33160 
33594 

33338 
33433 

33280 

33434 
33141 
83435 
33291 
33488 
33263 
33263 
[33108 
133209 
133244 
[33250 
33194 
33106 

33531 
33325 

33207 
33242 
33145 
33145 

33263 


33120 
33316 
33194 
33578 
33594 

33217 

33136 
33145 
33194 
33291 
33120 
33338 

33145 
33221 

33120 
33194 
33409 
33280 


G.A. 
No. 


7423 
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Y. 

Yarmouth  bloaters  and  Digby  chicks  dutiable  as  herringB 

Yam: 

Artificial  silk.    {See  Artificial  silk  yam.) 

Cotton  (Abstract  31683) 

Wool  (Abstract  31304) : 

Z. 

Zinc  ammonia  chloride;  chemical  compound  (Abstract  32486) 

Zinc  ashes  (Abstract  32890) 

Zweibach  biscuits  (Abstract  32494) 


ADDITIONAL  COPIES  of  this  publication 
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